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1  HE  House  of  Coinnions  Iiaving  secured  that 
grnt  scafesdiAn  the  earl  of  Strafibrd,  nnd  that 
■eilous  Churchdiao  slrcbbishop  Laud ;  bf gau  to 
prepare  ao  Impeachment  against  tlie  great  of- 
ficer ot'  the  law,  the  Lord-Keeper  Fiocb,  of 
Bieh>Treason. 

December  14,  1640,  a  Committee  was  ep- 
pomted  to  prepare  a  Charge  ngWinst  him  ;  of 
whirb  he  haviiH;  Qulice,  sent  to  the  Huuse  of 
CommoDs  a  Letter,  de&iring  to  be  admiued  to 
f^k  for  himseif^  before  any  Vote  passed  against 
mat.  Upon  this  Letter  tli*  re  arose  a  great  de- 
bate io  the  buuse,  and  after  some  time  spent 
iheieia,  it  fras  granted  hini ;  and  Monday  Dec. 
SI,  was  appointed  for  the  hearing  of  him. 

Ou  Monday  bt  was  admitted  in  this  manner  ; 
Cfaere  wa<  a  cliair  set  fur  him  to  make  use  of  if 
be  pleased,  ood  a  ^tod  Co  lay  the  purse  upon,  a 
bttie  on  the  side  of  the  bar  on  the  Jeft  hand  as 
yov  come  in ;  he  himself  brought  in  the  purse, 
tad  laid  it  in  the  chair,  but  would  not  sit  down 
bimself  nor  put  on  hit  hat,  though  he  was  mov- 
ed to  it  by  Mr.  Speaker,  hm  spake  all  the  while 
btre>headed  and  standing;  the  Serjeant  at 
Arms  attending  on  the  Bouse,  standing  by  him 
with  the  mace  on  his  shoulder :  And  spake  as 
ibiluwt: 

**  Mr.  Speaker;  I  do  first  present  my  most 
luimble  thanks  to  this  honourable  assembly  for 
this  ^Toar  youchsafed  me,  in  granting  me  ad- 
■iitance  to  their  presence,  and  do  humbly  be- 
Kcd)  tbem  to  believe  it  is  no  desire  to  preserve 
ttjself  or  my  fortune  but  to  deserve  the  good 


*  This  Proceeding  explains  the  manner  of  ob- 
tsiniagtbe  Judges  Opinions  in  Mr.  H.impden's 
CsKahont  Ship-Money,  vol.  3,.  p.  8£5;  as  also 
iW  liQfd  Kee|>er*8  Reasons  for  what  he  did  as 
Speaker  in  the  Parliament  a.  d.  tGU9,  for  whicP 
ieeTul,3,  p.  935. 
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opinion  of  those  that  hare  drawn  me  hither.  I 
do  profess  in  the  presence  of  Him  that  kooweth 
all  hearts,  that  I  had  rather  go  from  door  to 
door,  and  crave  da  ofmlnm  Bdizario,  4  c.  with 
the  good  opinion  of  this  assembly,  than  live 
and.  enjoy  all  the  honours  and  fortunes  lam 
capable  of.  I  do  not  come  hither  \\ith  an  in- 
tention to  justify  my  words,  my  actions,  or  my 
opinions ;  but  to  make  a  plain  and  clear  uar- 
rattim  for  myself,  and  then  humbly  to  submit 
to  the  wisdom  and  justice  of  this  house  myself, 
and  all  that  cooccms  me. 

"  I  do  well  nnderstand,  Mr.  Speaker,  with 
what  disadvantage  any  man  ran  speak  in  hit 
own  cause,  and  if  I  could  have  told  how  to  have 
transmitted  my  thoughts  find  actions,  by  a 
clearer  representation  or  another  (I  do  so  much 
defy  my  own  judgment  in  working,  and  mj 
ways  in  expressing),  that  I  should  have  been  a 
most  humble  suitor  anoth«r  might  have  dono 
it.  But  this  house  will  nit  take  words,  bnl 
with  clear  and  ingenuous  dealing ;  and  there- 
fore I  shall  beseech  them  to  think,  I  come  not 
hither  with  a  set  or  studied  speech,  I  come  to 
speak  my  heart,  and  to  speak  it  cleaHy  and 
plainly,  and  then  leave  it  to  your  clemency  and 
justice:  and  I  lM)pe  if  any  thing  shall  slip  from 
me,  to  work  contrary  to  my  meaning,  or  inten- 
tion, disorderly  or  ill-placed,  you  will  be  pleased 
to  make  a  favourable  construction,  and  leave 
me  the  liberty  o(  explanation,  if  there  shall  bd 
any  ;  but  I  hope  there  shall  be  no  cause  for  it. 
.  '*  I  hope,  fur  my  affection  in  Religion  no  man 
doubtethme;  what  my  education,  uhat,  and 
under  whom  for  many  ^ears,  is  well  known  ;  I 
lived  near  thirty  years  m  the  Society  of  Gray's- 
Inn  :  and  if  one  that  was  a  reverend  preacher 
in  my  time  (Dr.  Sibbs)  were  now  alive,  he  were 
able  to  ^ive  testimony  to  this  house,  that  when 
a  party  lU-afiected  in  Religion  sought  to  v^eary 
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hiiii,  and  tire  him  out,  lie  had  his  chiefett  en- 
coura*«:emeiit  Irurii  lue. 

**  I  have  now,  Mr.  Speaker, heeo  fifteen  yenn 
of  the  King's  C'ouucii ;  from  tlie  first  hour  to 
this  ininutf,  no  man  is  able  to  say  that  ever  I 
was  author,  advistT,  or  cunsenter  to  any  pio- 
jccc.  li  pleased  the  king,  my  gracious  master, 
alter  I  had  ser\ed  iikn  diners  years,  to  prefer 
fne  to  two  places;  to  he  Chiel- Justice  of  the 
Ctiininon  Pleas,  and  then  Keeper  of  his  Great- 
Seal;  I  say  it  in  the  presence  of  God,  I  wat 
to  far  from  the  tliou^ht  of  the  one,  and  from 
the  ambirion  of  the  other,  that  if  niy  master's 
grace  and  coodness  had  not  been,  1  had  never 
enjoyed  those  honours. 

**'!  cannot  tt II,  Mr.  Spe..kcr,  n*ir  I  do  not 
know  what  pnriicidars  there  t.re,  that  may  draw 
me  into  your  disfavour  or  ill  opinion,  and  there- 
ibro  I  shall  come  very  wtakly  armed;  yet  to 
lliote  ihut  either  in  my  o^n  koou ledge,  or  by 
•uch  a  knowled(;e  as  i^  i;iven  me,  and  not  from 
any  in  th  »  house,  I  shall  speak  somev^hnt,  that 
1  hope,  being  truth,  and  accompanied  with  deaf- 
ness and  ingenuity,  will  rt  last  procure  some 
•Hay  of  that  ill  opinion  which  may  perhaps  be 
conceived  of  me. 

"  Mr.  Speaker,  I  had  once  the  honour  to  sit 
in  the  place  that  you  do :  from  the  first  time  I 
came  thither  to  this  unfortunate  time,  I  do  ap- 
peal to  all  that  were  here  then,  if  I  served  you 
not  w  ith  candour.  Ill  office  I  never  did  to  any 
of  the  h  *use,  good  olhces  I  have  witnesses 
enough  I  did  many  ;  I  was  so  happy,  that  upon 
an  occasion  which  once  happened,  I  received 
an  ciprcssion  and  testimony  of  the  good  aflfec- 
tion  of  this  house  towards  me.  For  the  last 
unhappy  day,  I  had  great  share  in  the  an  happi- 
ness and  sorrow  of  it.  I  hope  there  are  enough 
do  remember,  no  man  within  the  walls  of  this 
house  did  express  nsore  symptoms  of  sorrow, 
grief,  and  distraction,  than  I  did. 

•*  After  an  adjournment  for  two  or  three  days, 
it  pleasetl  his  majesty  to  send  for  me,  to  let  me 
know  that  he  could  not  so  resolve  of  things  as 
he  desired,  and  therefore  was  desirous  that 
there  might  be  an  adjournment  for  some  few 
days  more.  1  protest  I  did  not  then  discern 
in  his  majesty,  and  I  believe  it  wms  not  in  his 
llioughts,  to  think  of  the  dissolving  of  this  us- 
»embly  ;  but  was  pleased,  in  the  first  place,  to 
give  me  a  command  to  deliver  his  pleasure  to 
the  house  for  an  adjournment  for  some  few  days, 
till  the  Monday  lollowing,  as  I  remember,  and 
conmjaiided  me  withal  to  deliver  his  pleasute, 
tliat  there  should  be  no  furtlier  speeciies,  but 
forthwith  upon  the  delivery  ot  the  message  come 
and  wait  upon  him:  he  likewise  commanded 
me,  if  (^ue>tions  were  offered  to  be  put,  upon 
my  allegiance  I  should  not  dare  to  do  it.  How 
much  I  did  then  in  all  humbleness  reason  with 
his  majesiT,  is  not  for  me  here  to  speak  ;  only 
thus  much  let  me  say,  I  was.no  autlior  of  any 
counsel  in  it.  1  was  only  a  person  in  receiuns 
commission;  I  speak  not  this,  as  any  thing  I 
now  produce  or  do  invent,  or  take  up  for  my 
own  excuse,  but  that  which  is  known  to  divers, 
aud  tome  hon<^urable  pirsoos  in  this  house,  to 
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be  roost  true.  Ail  that  I  will  say  for  that,  if 
huuihly  to  beseech  you  all  to  consider,  that  if 
it  hud  been  any  man's  case,  as  it  was  mine, 
beiM  een  the  displeasure  of  a  gracious  king,  and 
the  dl  opinion  tdan  honourable  assembly;  1  be- 
seech you  lay  all  together,  luy  my  first  actions 
and  behaviour  with  the  last,  I  shall  sobmit  to 
your  bonoorMbie  and  favourable  constroctiuns. 
"  For  the  Shipping  business,  my  opinion  of 
that  cause  hath  lam  heavy  upon  ine;  I  shall 
clearly  and  {ru\y  present  unto  you  what  e»ery 
thmg  IS,  with  this  (.'rotestation,  that  if  in  reckon- 
im;  up  my  own  opinion  what  I  was  of,  or  what 
I  dehvered,  any  tiling  of  it  be  displeasing,  or 
contrary  to  the  opiiuon  of  this  house,  that  I 
am  far  from  justifying  of  it,  but  submit  that 
and  all  other  my  actions,  to  your  wisdom  and 
goodness. — Mr.  Speaker,  the  first  writs  that 
were  sent  out  about  the  Shipping-business,  I 
bad  no  more  knowledge  of,  and  w»6  as  ignorant 
as  any  one  member  of  this  house,  or  any  man 
in  tlie  kingdom.  I  was  never  tiie  auihor  nor 
adviser  of  it,  and  will  boldly  say,  from  tlie  first 
to  this  hour,  I  did  never  ad\i.<e  nor  counsel  the 
setting  forth  of  any  Ship-Writs  in  my  life. 

**  Mr.  Speaker,  it  is  true  that  1  was  made 
Chief-Justice  »>f  the  Common-Pleas  some  four 
days  before  the  Ship- Writs  went  out  to  iha 
ports  and  maritime  places  ;  as  I  do  remember, 
the  SOth  of  ()ct.  1634,  tliey  do  bear  tesUy  and 
I  was  sworn  justice  the  16th  of  October:  so  aa 
they  went  out  in  tliat  time,  but  without  my 
knowledge  or  privity,  the  God  of  lieavca 
knows  this  to  lie  true. 

**  Mr.  Speaker,  afterwards  his  majesty  nai 
pleased  to  command  my  Lord  Chief-Justice  of 
the  KingVBench,  that  then  was,  sir  1  homaa 
Uichardsoo,  and  Chief  Baron  of  the  ENche- 
quer  that  now  is,  and  myself,  then  Chief  Jus- 
tire  of  the  Common-plea^,  to  take  into  con* 
sideration  the  Precedents  then  brought  unio 
us ;  wiiich  we  did,  and  aAer  returned  to  hi» 
majesty,  whut  we  had  found  out  of  those  pre* 
cedents.  Jt  is  true,  that  afterwards  his  mrjesty 
did  take  into  consideration,  that  if  the  whol« 
kingdom  were  concerned,  that  it  was  not  reib* 
son  to  Uy  the  whole  burthen  upon  the  Cinque- 
Ports  and  Maritime  towns.  Tliereupon,  upon 
wiiat  ground  bis  majesty  took  tliat  into  his  con- 
sideration, I  do  confess  I  do  know  nothin;r  of 
it.  His  majesty  it  id  command  my  l^ord  Chief- 
Justice  that  now  ii,  nfy  Lord  Chief- Baron,  ami 
myself,  to  return  our  Opinions;  Whether,  when 
the  whole  kingdom  is  in  dancer,  and  the  king- 
dom ia  general  is  concerned,  it  be  not  accordini; 
to  law  and  reason,  that  the  whole  kingdom,  and 
his  majesty,  and  all  interested  therein,  should 
join  in  defi nd ing  and  presening  thereof?  This 
was,  in  time,  about  16S4.  In  Michaelo\a»- 
term  following,  his  majesty  commanded  me  to 
go  to  all  the  Judties,  and  require  their  Opinioiia 
in  particular.  He  commanded  me  to  do  it  to 
every  one,  and  to  charge  them  upon  their  duty 
and  allegiance  to  keep  it  secret  *. 


*  See  Peacham*s  Case,  vol.  S,  p.  88 :  and 
'  Luders*  Obscryationa,"  there  referred  to. 
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*  Mr  SpMker,  it  wna  ne?er  intended  by  hi« 
ma^j  fsii  profetsed  by  him)  at  that  lime,  mid 
sodccUrrd  to  all  the  Jucf^es,  that  it  was  not 
rt^wred  by  Wm,  to  be  Bucb  a  binding  Opinion 
li>  the  Sa^^ect,  as  1 1  hinder  bim  from  caUing  ii 
m  qoeuioo,  oor  be  bmdixiK  to  themselves,  hot 
that  apon  better  reason  and  ad%ice  titey  may 
•Iter  h  ;  but  desire  their  Opinion*,  for  bis  own 
pmate  reaviD.  I  know  very  well,  ihatjextra- 
i»AiCMi  Opinions  of  Judt;et  ou|(hc  not  to  be 
bm4«if .  But  I  did  think,  and  speak  my  lieart 
ttadcooacieocc  freely;  myself,  and  the  rest  of  tin* 
Jadgrt  being  sworn,  and  by  our  oaths  tied  lo 
ooQosel  the  king,  when  he  should  require  advice 
of  usy  that  we  were  bound  by  our  OHths  and  du- 
ties to  return  our  Opinions.  I  did  obey  bis  ma- 
jtttf*  coamumd,  and  do  here  before  the  Gc»d 
ofUMFen  aiow  it.  I  did  never  ase  the  least 
promise  of  preferment,  or  reward  to  any,  nor 
did  use  the  kaat  menace;  I  did  leave  it  freely 
to  their  own  consciences  and  liberty ;  for  I  was 
JcA  the  liberty  of  my  own  by  his  maje&ty,  and 
bad  rcnaon  to  leave  them  tlie  liberty  of  their 
own  coasciences.  A  nd  I  beseech  you  he  pleas- 
ed to  have  some  belief,  that  I  would  not  say 
ibi«^  but  that  I  know  the  God  of  Heaven  will 
make  it  appear;  and  I  beseech  ynu  th  it  extra- 
Tigaot  speeches  may  not  move  against  that 
which  b  a  positive  and  clear  troth. 

**  Mr.  SpNraker,  in  the  discourse  of  tJiis  (as 
is  between  Judges)  some  small  discourses  some- 
cimef  arose,  yet  never  was  any  cause  wherein 
*ay  Judges  conferred,  that  were  so  little  con- 
MMce  aa  between  me  and  tbero.  Mr.  Speaker, 
onaiott  a  negative,  I  can  say  nothing ;  but  I 
akall  afirm  nothing  unto  you,  but  by  the  grace 
•f  God,  as  I  affirm  it  to  be  true,  so  I  make  no 
dookc  of  making  it  appear  to  be  so.  This  Opi- 
ttiao  waasubscnbtd  without  solicitation ;  there 
was  not  any  man  of  us,  did  make  any  doubt  of 
sabschbing  our  Opinion,  but  two,  Mr.  Justice 
Bttttoo,  and  Mr.  Justice  Croke.  Mr.  Justice 
Croke  loadc  not  a  scruple  of  the  thing,  but  of 
the  intfodoction ;    for  it  was  thus :    *  That 

*  arbcreas  the  Ports  and  the  Maritime  towns 
«  were  concerned,  tliere  according  to  the  pre- 
'  cedents  in  fiirmer  times,  the  charge  lay  on 
'  tbea.   So  when  the  kingdom  was  in  dani^er,  of 

*  which  his  majesty  was  the  sole  judge;  whe- 
'  ther  it  was  not  agreeable  to  law  and  reason, 

*  ibe  whole  kingdom  to  bear  the  cliarge  ?'  I  left 
this  case  with  judge  Croke. 

**  The  next  Term  I  spake  witli  him,  he  could 
e  ae  no  resolution,  because  he  had  not  seen 
writs  in  former  times:  but  did  give  his 
o^Mlion,  That  when  the  whole  kingdom  was  in 
daager,  the  charge  of  the  defence  ought  tn  be 
borne  by  all.  So  of  that  Opinion  of  his,  there 
was  no  need  of  a  solidiation. 

**  I  speak  no-  more  here,  than  I  did  openly 
ia  my  argoment  in  the  Exchequer  Chamber. 
This  M  tte  naked  (ruth :  for  Mr.  Justice  Hut- 
iaa,  he  did  never  subscribe  at  all.  I  will  only 
my  this,  that  I  was  so  far  from  pressini;  him  to 
pf«  hia  Opinion,  because  he  did  ask  time  to 
fltoMler  of  it,  that  I  will  boldly  say.  and  make 
Xfood,  that  when  big  mi^j«9ty  would  have  had 
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him  Tfometimes  sent  for,  to  give  his  Opinion,  I 
beseeched  his  maje>ty  lo  leuve  hini  lu  hiiu'*elf 
and  his  con^cJtince  :  and  that  was  the  ill  oftico 
I  did. 

**  The  Judtses  did  snhMcribe  in  November  or 
Deceniher  1635.  1  had  nu  confereui-e,  nor, 
truly  I  think,  by  acci'lent  any  discourse  wrtli 
any  of  ihe  Judges  touching  their  Opinions :  for 
till  February,  16:56,  tliere  was  no  speech  ol  it, 
for  when  they  had  delivered  Uieir  Opinions,  I 
did  return  according  to  my  duty  to  my  mtister 
the  king,  and  delivered  them  to  him;  m  whoso 
custody  they  bow 

*<  in  February,  1636,  upon  a  command  that 
came  from  his  majesty,  by  one  of  the  ^theik 
Secretaries  of  State,  the  Judge*  all  assembled 
in  GrayVinn ;  we  did  then  full  into  a  debato 
of  the  case  then  sent  unto  us,  and  we  did  then 
return  our  Opinion  unto  his  majesty ;  there  was 
then  much  discourse  and  great  debate  alioutit. 
Mine  opinion  and  conscience  at  that  time  was 
agreeable  to  tliat  opinioti  I  then  delivered.  I 
did  use  the  best  arguments  I  could,  for  tho 
maintenance  of  my  uuinion ;  and  tb.it  was  ail 
i  did. 

**  It  is  true,  that  then  at  that  time,  Mr. 
Justice  Uutton,  and  Mr.  Justice  Croke,  did  not 
differ  in  the  muin  point,  which  was  this:  *  When 

*  the  kingdom  was  in  danger,  the  charge  ought 

*  to  be  borne  by  tiie  whole  kingdom.'  But  in 
this  point,  *  Whether  the  king  was  the  sole 

*  jud^e  of  the  danger,'  they  differed.  So  as  there 
was  between  the  hrst  subscription,  and  this  de- 
bate and  cousultution,  some  htteen  months  dif- 
ference. 

'Ml  is  true,  that  all  of  them  did  then  sub- 
scribe, both  justice  Ilutton,  and  justice  Croke, 
which  was  returned  to  his  majesty,  and  al^r 
published  by  my  Lord  Keeper,  my  predecessor, 
in  the  Star-Chiuuher.  For  the  manner  of  pub- 
lishing it  I  will  say  nothing,  but  leave  it  to 
those,  whose  memories  will  cull  to  mind  what 
was  then  done.  Tho  reason  of  the  subscription 
of  justice  Ilutton  and  justice  Croke,  though 
they  diHered  in  opinion,  grew  from  this,  that 
was  told  them,  from  the  rest  of  the  Judges: 

*  That  where  the  greater  number  did  agree  in 

*  their  vote,  the  rest  were  iuvolved  au<l  in- 

*  eluded.' 

*'  And  now  I  have  faithfully  delrvered  whaft 
I  did  in  that  business,  till  I  came,  which  was 
afterwards,  to  my  Argument  in  the  Exchequer- 
Chamber :  for  the  question  was,  a  Scire  Facias 
issued  out  of  the  Exchequer  in  thatCa3e  of  Mr. 
Hampden's;  of  which  1  can  say  nothing,  for  it 
was  there  begun,  and  afterwards  rejourned,  to 
have  advice  of  all  the  Jiidi;<-s. 

**  Mr.  Speaker,  aro«mgst  tlie  rest^  according 
to  my  duty,  I  argued  the  case.  I  shall  not 
trouble  you,  to  tdl  you  what  my  Argument 
was,  I  presume  there  are  copies  enough  of  it ; 
only  I  will  tell  you  there  are  four  tluuits,  very 
briefly,  that  1  then  declared.  First,  conceru- 
ing  the  matter  of  danger,  and  necenyity  of  th^ 
wliole  kingdom.  I  profess  that  there  was  never 
a  judge  in  the  kingdom  did  deliver  an  opinion, 
but  that  it  mu»t  be  in  a  eve  of  apparsi^i 
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danger.  When  we  mrae  to  an  arf^unient  of  (he 
case,  it  fva«  not  upon  a  m  itier  ot'  t»»ue,  hut  it 
was  upon  a  demurrer;  Whethrr  (he  danger 
wassuthciently  adniittcd  ii»  iilo.uliii::,  ai)d  tberc- 
ibre  WHS  n«u  liie  thiui  that  was  in  dispute,  that 
wa^  the  tifst  digrce  ami  step  tl»at  led  unto  it. 
2  did  <k*ljver  mybclt"  as  free  and  as  clear  as  any 
man  did,  that  the  Lii><:  ou'zht  (o  gouTn  by  tite 
positive  laMs  of  the  kingdom;  that  he  could 
not  alter  nor  ch.mgc,  nor  uioovaic  in  mutters 
of  Uw,  but  i»y  common  cnnsent  in  parl'unnent. 
I  did  fiirt'kcr  deliver,  that  if  this  were  usetl  to 
make  a  furtlier  rt* venue  or  benefit  to  the  kinjj, 
©r  in  any  other  ttay  but  in  case  of  ncctssity» 
and  for  the  preservation  of  the  kingdom,  ihe 
judjimeni  did  warrant  no  such  tiling  :  My  Opi- 
ni<»n  m  this  business,  I  di*l  in  my  conclusion  o( 
my  Ai-giirarni  submit  to  the  judpment  of  this 
house.  I  never  delivered  my  ()pini«)n,  that 
money  ouebt  to  be  raised,  but  ships  providc*d 
ibr  the  deience  of  tl,:*  kiiglom,  and  in  th'it 
the  «nt  was  (Hftorin-.d.  And  thai  the  charge 
ou^ht  not  lo  he  in  any  ca*e,  but  «*hcre  the 
whole  kingdom  wan  ::»  (Linger.  And  Mr.  Jus- 
tice 11  iloii,  and  Mr.  Justice  Croke,  were  of 
I  .e  *)ame  opinion  with  inc. 

*'  I  do  huiniih  s«d)niit,  having  related  unto 
you  my  »l.ole  carn:ii:»  in  this  bu^iIu»s^;  hum- 
bly suhmittiiig  myself  t»  your  grave  and  fp.vour- 
•ble  cens!»r»s,  bts^trhing  you  not  to  think  that 
I  delivtred  the-e  ih:iii:>  vvith  the  least  inienti«»n 
to  subvert  nr  subject  (he  Comowm  Law  of  the 
kingdom,  ot  to  bnii'4  in,  or  to  introHure  anv 
new  way  of  (jovtrninent ;  it  hath  be<n  fur  from 
ujy  thnu--.t^,  as  any  t'ljng  under  th.-  hvavcns. 

**  Mr.  .S;  f.ikcr,  1  ha\e  heird  ti>o  thai  ihtre 
)iath  1>'  rn  siy  .  c  ill  (>^,iMi  )n  concei\-ed  of  me 
about  F«  re't  bu«>ineis,  «h.rh  was  a  thing  far 
out  of  tlie  «\ayof  my  study,  as  any  th.ini;  I 
know  tonard  (h»  law!  But'ic  f  I  ascd  Ins  ina- 
jtsty,  in  the  sickness  nf  Mr.  X«»y,  to  give  some 
»hort  wnrni  g  to  prepare  myse'f  for  that  ero- 
p|.)vment.  U  hen  1  came  there,  I  did  both  tlie 
king  and  conmonwcallh  acceptable  6er\ice; 
Ibr  I  did  and  d  tre  b"  b  »ld  to  say,  with  f'Xtreine 
dauiier  t<i  my>eff  *nd  tbrfme,  f^ome  do  under- 
stand ii.y  nicauinor  hei-ein)  run  thr.  ti!:h  that 
buft  nc«>s,  and  let*  the  1  t>rest  as  inMch  as  was 
there.  A  thing  jm  im  judgment,  consMle.af  le 
for  (he  adv'Mit; '.H*  of  ihe^coiuinonwtaltli,  as 
C*juld  I).*  undoriakca. 

**  Whfii  I  wnit  ih.un  about  that  empl-y- 
ment,  1  s.t  she!  m;.  olf  .ihoht  tlic  matter  of  Pe- 
rambulation. Tleie  were  gr^al  dittii  nltits  of 
opinions,  uh,i'  ^*t^M(llhuialioll  was.  I  oid  arm 
mysfll  us  wfHav  I  couid,  before  I  did  any  thing 
in  it.  I  did  arq..u!nt  tho^e  tha  wre  tht-n 
Judges,  in  thr  pre*ience  of  the  noble  bird*,  with 
•uch  ohinwrrs  s  1  thoiijitt  It  my  ilrty  lo  otVer 
iinr  th  .n.  If  tbty  ih.«>ght  thry  uere  not  oIh 
jcrtions  of*|.c'i  w.  mht  as  »*ere  tit  to  *tir  iht  m, 
I  would  not  d'»  tOf  k;ng  that  dis&'  r\ite.  They 
thon?ht  the  Objic  i  us  bad  such  answers  as 
migli'  Will  induce  the  like  upon  a  conference 
with  the  whole  c  »untry :  admitting  me  to  come 
and  confer  with  them,  the  countrj  did  UDani- 
ttously  subKribe. 


"  It  fell  out  afterwards,  that  the  king  coni- 
inanded  me,  and  all  this  hrfore  I  was  Cbi«>f-Juf 
ticc,  to  go  into  Eftsex,  and  did  then  tell  me  ha 
had  been  informed,  that  the  bounds  of  the  Fo- 
rest were  narrower  ih-in  in  truth  titey  ou^ht  to 
be  ;  and  I  did  according  to  his  command.  I 
will  here  profess  that  wluch  is  known  to  many, 
I  had  no  thought  or  intention  of  eu  arKing  the 
bouncjs  of  the  Forest,  liirther  than  11.  and  that 
part  about  it,  for  which  there  wa>  a  Perambula- 
tion about  '20  Edw.  4.  I  desired  the  country 
to  confer  with  me  about  it,  if  they  were  pleased 
to  do  it ;  and  then  according  to  my  dmy,  I  did 
produce  those  llecon^s  which  I  ihoucbt  lit  for 
iiis  majesty's  service,  fencing  them  to  discharge 
themselves  at  by  \n\\  and  justice  they  mi^btdo. 
I  difl  never,  in  the  lenst  kind,  go  about  to  oveiv 
throw  the  Cliarter  of  the  Forest.  And  did  pub- 
lish and  maintain  Charta  de  Fonsta,  asa  tacred 
ihiug,  and  no  man  to  violate  it,  and  ought  to  be 
prceiTed  fur  the  king  and  commonwealth.  I 
do  in  this  humbly  suboiir,  and  what  I  have  done, 
to  die  goodness  and  justice  of  this  house.*" 

After  his  Lorlship  was  retired,  it  was  mored^ 
That  this  ailmission  of  the  Lord-Keeper  might 
not  be  drawn  into  precedent ;  and  in  answer  to 
what  his  lordship  said, 

Mr.  Rigiy  made  this  following  Speech : 
•*  Mr.  Speaker;  Though  my  judgment 
prompts  me  to  sit  still  and  be  silent,  yet  tha 
duty  I  owe  to  my  king,  my  country  and  my 
Conscience,  move  me  to  stand  up  and  speak. 
Mr.  Speaker,  had  not  this  Syren  so  sweet  a 
tongue,  surely  he  could  never  have  ert'ect^-d  so 
much  mischief  to  thu  kingdom  :  you  know,  sir, 

*  optimoruin  putrt  fariio  pessinia/  tiie  best 
things  putrefied  btcome  the  worst  s  nnd  as  it  is 
in  the  natural,  so  in  tlie  body  politic;  and 
what  is  to  be  done  then,  Mr.  Speaker?  We  aH 
know  *  ense  recidendum  tst,*  the  sword,  jua- 
lice  must  strike,  *  ne  pars  sincera  irahatur.' 

'•*  Mr.  Speaker,  it  is  not  tlie  voice,  *  nan  vox 

*  srd  votum,*  not  th<*  tongue,  but  tlie  lieart  and 
actions,  that  are  lo  be  suspected  :  for  doth  not 
our  Saviour  say  it,  *  vS|,ew  me  thy  faith  by  thy 

*  works,  O  man?*  (St.  Jame^,  not  our  Saviour 
saith  it.)  Now,  Mr.  Speaker,  hittli  not  this 
king'lora  seen,  ^s^en,  say  I?)  nay  felt  and 
sinaHt»d  under  llic  cruelty  i»f  this  man's  jnstice? 
s  »  maiicious  as  to  record  it  in  every  curt  of 
Westmi'is'er;  as  if  be  had  not  beeo  contented 
with  in^laiing  of  us  ;dl,  unb>s  he  entailed  i(  to 
all  po.-teTity.     ^^  hy  >h<iil  I  believe  words  notr, 

*  turn  factum  *idcain?*  >hall  we  be  so  weak 
n.en,  as  when  we  hn\e  been  injured  andabused^ 
will  be  £;'iined  ngain  with  fair  words  and  com* 
plnncnis.'  Or,  like  bttle  children,  when  wo 
iiave  been  whipt  and  beaitn,  l>e  pleastd  again 
with  sweetmeats?  Oh  no,  there  be  some  birds 


•  Mr.  Rushworth  says,  "  many  were  exceed- 
ingly taken  with  his  eloquence  and  carriage^ 
and  it  was  a  sad  *>iicht  to  see  a  person  of  hk 
greatness,  parts  and  favour,  to  appear  in  tucli 
a  posture,  before  such  an  assembly^  to  plead 
for  his  life  nod  fotrtonei." 


»] 
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ie  tiie autBiaer  of  paHtmoieiit  will  sing  sweetly, 
who  m  ibr  winter  of  per«>ecutioD,  will  for  their 
prej  raveooovly  Ay  at  tiU,  upou  our  goods,  nay 
seise  upon  oor  pirsons;  and  bath  ituot  lieea 
with  tikis  man  so,  witb  some  iu  this  ussembly  ? 

^  Mr.  SpeAkery  it  hath  been  objected  unto 
osythat  in  judfUkcntyou  should  tiiink  ol' mercy, 
and,  '  b«  ye  meiciful  as  your  huvcfDly  Father 
*  is  merciUil  ;*  now  God  Almighty  grant  that 
«e  amy  be  so,  mud  that  our  hearts  and  judg- 
■leuts  may  be  truly  rectified  to  know  truly  • 
what  is  mercy  :  I  say  to  know  what  is  mercy  :  I 
ioT  there  is  tlie  point,  Mr.  Speaker :  I  have 
bard  o(  fo(>li&h  pity,  foolkh  pity ;  do  we  not  , 
■U  know  the  effects  of  it  ^  And  i  hsve  met  with  I 
ths  epithet  to  mercy,  *  crudelis  misericordia  ;* 
aad  in  wme  kind  I  think  there  may  be  a  cruel 
mercy  :  I  am  sure  that  the  Spirit  of  God  said, 
Be  Dot  piiiful  in  jndginent ;  nay  it  saith,  be 
aot  pmtol  of  the  poor  in  jud^meut :  if  not  of 
the  poor,  then,  d  iatiori^  uut  of  tiie  rich  ;  tbf  re 
is  the  emphasis.  We  see  by  the  set  and  solemn 
appointment  of  oar  courts  of  justice,  what  pro- 
vision the  wisdom  of  our  ancestors  hath  made 
ior  the  preservation,  honour,  ami  esteem  of  jus- 
tice; witness  our  frequent  terms  sessions,  and 
assizes,  and  in  whatpompand  state  the  Judges, 
in  their  circuit<i,  by  tlie  sheri0>,  kniuhts  aud  jus- 
iice«^  and  all  the  country,  are  attended  oft-times 
for  the  banging  of  a  poor  thief  for  the  stealing 
«f  a  hog  or  a  sheep,  nay  in  some  cases  £iit  the 
ttealing  of  a  penny,  and  justice  too,  ta  terro- 
nm :  and  now  shall  not  some  ol'  them  be 
Hanged  that  have  robbed  us  of  all  our  propriety, 
tod  sheered  at  once  all  our  sheep  and  all  we 
have  away,  and  would  have  made  us  indeed 
poor  Beijzarios  to  have  bei!ged  for  halfpen- 
nies, when  they  would  not  have  left  us  one  pen- 
ny tiut  we  could  have  called  our  own  ? 

**  Let  us  therefore  now,  Mr.  Speaker,  not  be 
10  piblul  as  that  we  bectmie  remits;  not  so  piti- 
foi  in  jud::mc»r,  as  to  have  no  judement;  hut 
set  the  depli>rable  estate  of  Great  Bntain  now 
^ibre  our  eyes,  and  con<oder  iiow  dur  gracious 
sevt-rei^'hath  been  abused,  atid  both  his  ma- 
jesty af>d  all  his  subjects  injured  by  these  wiek- 
ed  iaMruroent^  ;  for  which  my  humble  moti«>n 
a,  that  with  these  particulars  we  become  not  so 
nrrciful  as  to  the  teenerahty,  the  whole  king- 
ilotD,  to  grow  merciless.     Fiat  JustitiaJ* 

Whrreapon,  the  Lord  Keeperwas  the  same 
day  voted  a  Traitor,  upon  the  following  par- 
tioiiars;  1.  For  refusing  to  read  the  remon- 
strance against  the  Lord-Tre«isurer  Weston,  4 
Car.  whetY  the  parHament  desired  it.  ^.  For 
Miicitin^,  persuading,  and  threatening  the 
Judges  to  deliver  their  Opinion  for  the  levying 
of  Ship- Money*.      3.  For  several  illegal  ac- 


*  I»rd  Clarendon  in  his  History,  vol.  1.  p. 
Tl  (8w>.  edition)  says,  *•  Undoubtedly,  my  lord 
FiBcfa's  Speech  in  the  Exchequer  Chamber 
Bade  Ship-money  much  m«>re  abhorred  and 
i>nDidahle  than  all  the  Comfmitments  by  the 
Council-Table,  and  all  the  distresses  taken  by' 
ihethtnii  ia  EagUmd/'    And  p.  74,  hosays, 


tions  in  Forest-matters.  4.  For  ill  offices  done^ 
in  making  the  kingdissoWe  the  lait  Parliament, 
and  causing  his  Declaration  thereupon  to  b« 
put  forth. 

W  hereupon,  it  was  resolved  upon  the  Quet* 
tion, 

"  That  John  lord  Finch,  baron  of  Focdwicb| 
Lord-Keeper  of  the  Great  Seal  of  England, 
shall  be  accused  iu  this  house,  in  the  name  of 
ail  the  Commons  of  England,  of  High*Tre8M>n^ 
and  other  great  Misdemeanors.** 

Retiolyed,  **  That  a  Message  be  sent  by  the 
lord  Falkland,  to  accuse  John  lurd  linch,  ba«> 
ron  of  Fordwich,  Lord-Keeper  of  the  Great 
Seal  of  Enj^land,  m  the  name  of  this  house,  and 
aJi  the  commons  of  England,  of  Hieb-Treason, 
and  other  i;reat  Crimes  and  Mi«»aemeanor8; 
and  to  desire  th«it  he  may  be  fonhwith  se^ 
questered  from  parliament,  and  be  committed  i 
and  thut  in  souie  conreoient  time  this  house 
will  resort  to  their  lordsliip'^,  wii  h  particular 
AccusatiDUs  aud  Articles  against  him. 

The  next  morning,  the  92d,  the  Lord-Keeper 
(considering  with  what  impetuosity  an«l  vio- 
lence  every  thing  was  managed)  pot  up  early, 
and  escaped  in  disuuise  into  HollanH,  from 
whence  he  wrote  a  Letter  to  the  Lord  Chnmber- 
lain,  dated  from  the  Hague,  Jan.  3, 1610-L 

"  My  most  well  beloved  lord ;  The  interest 
your  lordship  bath  ever  had  in  the  best  of  my 
fortunes  and  affections,  gufs  me  the  privilege  of 
uoubling  your  lordship  with  these  few  Imes, 
from  one  (hat  hath  nothing  left  to  serve  yoa 
withal  hut  his  prayers  ;  these  your  lordship  shaU 
never  fail  of,  nitii  an  heart  as  full  of  true  affeo> 
tion  to  your  lordship  as  e^er  any  was.  Mr 
lord,  it  was  not  the  loss  of  my  place,  and  with 
thut  of  my  fortunes,  nor  being  exiled  from  my 
dear  country  and  friends,  though  many  of  them 
were  cause  of  sorrow,  t  hdt  afflicts  me ;  but  that 
which  1  mo>t  sufitr  under  Is,  that  di»pleasure 
of  the  house  of  commons  am*  eived  against  me. 
I  know  a  true  heart  I  have  ever  bom  towards 
them,  and  your  lordship  can  witness  in  part, 
what  ways  I  have  gone  in:  but  silence  and 
patience  best  becomes  me,  with  which  I  must 
Irave  myself  and  my  actions  to  the  favourable 
constructions  of  my  noble  friends,  in  wliich 
number  your  luniship  hath  a  prime  place.  I 
am  now  at  the  Hague,  where  I  arrived  onlliorsk 


**  He  took  up  Ship-money  where  Mr.  Noy  left 
it,  and  beinga  J«idge  carried  it  up  to  ihnt  pmna»- 
cle,  Irom  ^  hence  he  almost  broke  his  own  aeck^ 
having  in  his  journey  thither  had  too  much  in* 
fluefice  on  his  brethren  to  induce  them  to  coo- 
cur  in  a  Judgment  they  bad  all  cause  to  repent. 
To  which  his  Declaration,  after  he  was  Keeper 
of  the  Great  Sral  of  England,  mast  be  added» 
upon  detimrrer  put  into  a  bill  before  him,  which 
had  no  other  equity  in  it,  than  an  order  of  the 
lords  of  tlie  council :    '  Thut  whilst  he  wai 

*  Keeper,  no  man  should  be  so  saucy  as  to  dis- 
^  pute  those  Orders,  but  that  the  wisdom  of 

*  that  board  should  be  always  ground  eaou^ 
<  for  him  to maUadecree  in  Chancery/* 
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day  the  laU  of  the  last  montti,  where  I  purpose 
to  live  in  a  fakLion  agreeable  to  the  poorness  ot* 
my  fortunes  ;  for  my  humttlini;  in  this  world,  I 
have  utterly  cast  otT  tlie  thoughts  of  it,  and  my 
aim  shall  be  (o  leuro  to  number  my  days,  that 
I  may  apply  my  heurt  to  wi^om,  tiiat  wisdom 
that  shall  wipe  away  all  tears  from  my  eyes  and 
heart,  and  lead  me  by  the  hand  to  true  happi- 
Dese,  which  can  never  be  taken  from  me.  1 
pray  God  of  Heaven  to  bless  this  parliamenr, 
both  witl)  a  happy  progress  and  conclusion  ;  if 
my  ruin  may  conduce  but  the  least  to  it,  1  shall 
not  repine  at  it.  I  truly  |>ray  for  yt»ur  lordship 
and  your  noble  family,  tliat  Cod  would  give  an 
increase  of  all  worldly  blessings,  and  in  tlie  ful> 
ness  of  days  to  receive  you  to  his  glory ;  if  I 
were  capable  of  serving  any  body,  I  would  tell 
your  lordship,  that  no  man  should  be  readier 
to  make  known  his  devotion  aud  true  gratitude 
to  your  lordship,  than,  your  lordship*s  most  hum- 
ble, and  most  aifectionate,  poor  kinsman  and 
•ervant,  J.  Fmcn/' 

January  14, 1640-1.  The  Committee  having 
prepared  Articles  of  Impeachment  against  the 
Lord-Keeper,  they  were  presented  to  3ie  house, 
and  are  as  follow : 

The  Acci'SATiOH  and  iMPEArnMEVT  of  John 
Lord  Finch,*  Baron  of  Foriiwich,  Lord- 
Keeper  of  the  Great  Seal  of  England,  by 
the  House  o(  Commons. 

I.  That  the  said  John  lord  Finch,  baron  of 
Fordwich,  Lord-Keeper,  &c.  hath  traiterously 
«od  wickedly  endeavoured  to  subvert  the  funda- 
mental Laws  and  established  Government  of 
the  realm  of  England,  and  instead  thereof  tn  in- 
troduce an  arbitrary,  tyrannical  government 
•gaintt  law  ;  which  he  hath  declared  by  traitor- 
ous and  wicked  words,  counsels,  opinions,  judg- 
ments, practices  and  actions. 

IL  That  in  pursuance  of  those  his  traitorous 
and  wicked  purposes,  he  did  in  the  3d  and  4  th 
tear  of  his  majesty's  reign,  or  one  of  them,  be- 
jng  then  Speaker  of  the  Commons  House  of  par- 
hament,  contrary  to  the  commands  of  the  house 
then  assembled  and  sitting,  deny  and  hinder  the 
reading  of  some  things  which  the  said  house  of 
commons  required  to  be  read,  for  the  safety  of 
the  king  and  kinglom,  and  preservation  of  the 
religion  of  this  realm ;  and  did  forbid  all  the 
members  of  the  house  to  speak,  and  said  that  if 
any  did  offer  to  speak,  he  would  rise  and  go 
away,  and  said  nothing  sliould  be  done  in  the 
house ;  aud  did  offer  to  rise  and  go  away,  and 
<lid  thereby  and  otherwise,  as  much  as  m  him 
lay,  endeavour  to  subvert  the  ancient  and  im- 
doubted  rights  and  course  of  parliament.f 

111.  That  he  being  of  his  majesty's  Council 

•  "  Sir  John  Finch  was  a  man  exceedii>gly 
obnoxious  to  the  people,  upon  the  business  of 
Ship-money ;  and  not  of  reputation  and  autho- 
rity enough  to  countenance  and  advance  tiie 
king's  service."  Lord  Clarendon's  History,  vol. 
1.  p.  131. 

t  See  S  Cobb.  Pad.  Hist.  p.  490*  . 


at  the  justice  seat,  held  for  the  county  of  Essex, 
in  the  month  of  October,  in  the  lOih  year  ot' 
his  now  majesty's  reign,  at  Stratford  Lan^ton  id 
the  same  county,  being  then  of  his  majesty's 
council,  in  that  service  did  practice  by  unlawful 
means  to  enlarge  the  Forest  of  that  county 
many  miles  beyond  the  known  btiunds  thereof 
as  they  had  been  enjoyed  near  300  years,  con- 
trary to  the  law  and  to  tlie  Charter ol  the  Liber- 
ties of  the  Forest,  and  other  chartfrs  and  du-era 
acts  of  parliament :  and  for  effecting  the  sama 
did  unlawfully  cause  and  procure  undue  return 
to  be  made  of  jurors,  and  great  numbers  ot 
other  peisons  who  were  uns>Aorn,  to  be  joine4 
to  them  of  the  jury,  and  threateued  and  awed 
the  said  jurors  to  gire  a  verdict  for  the  king, 
and  by  unlawful  means  did  surprize  tlie  county, 
that  they  might  not  make  defence,  and  did  use 
sereral  menacing  wicked  speeches  and  actions 
to  the  jury  and  others,  for  obtaining  his  unjust 
purpose  aforesaid.  And  afler  verdict  obtaiot4 
for  the  kmg  in  the  month  of  April  folKiwing  (at 
which  time  the  said  jpstice-seat  was  called  bj 
adjournment),  the  said  John  Finch,  then  lord 
chief-justice  of  his  majesty's  court  of  Common- 
Pleas,  and  one  of  the  judges  assistants  for  them; 
he  continued  bv  farther  unlawful  and  unjust 
practices,  to  maintain  and  confirm  the  said  ver- 
dict, and  did  then  and  there,  being  assistant  to 
the  justice  in  Eyre,  advised  the  refusal  of  tba 
traverse  oflTered  by  the  county,  and  all  their  evi- 
dences, but  only  what  they  should  verbally  de» 
liver ;  which  was  refused  accordingly. 

IV.  That  he  about  the  month  of  November^ 
1635,  being  then  lord  chief  justice  of  the  Com^ 
mon  Pleas,  and  having  taken  an  oath  foi  dua 
administration  of  justice  to  his  majesty's  liege 
people,  according  to  the  laws  and  sututes  oft 
the  realm,  contrived  an  Opinion  in  kite  vtrb<L, 
[When  the  good  and  safety,  Ike,  See  vol.  iii. 
p.  844],  and  did  subscribe  his  name  to  thac 
Opinion,  and  by  persuasions,  threats,  and  false 
suggestions,  did  solicit  and  procure  sir  John 
Bramstone,  knt.  then  and  now  Lord  Chief  Ju^> 
tice  of  England;  sir  Humphrey  Davenport,  kt. 
I^rd  Chief  Baron  of  his  majesty's  court  of 
Exchequer;  sir  Richard  Uutton,  knt.  late  one 
of  the  justices  of  his  majesty's  court  of  Com- 
mon Pleas;  sir  John  Deidiam,  knt.  late  one  of 
the  barons  r»f  his  majesty's  court  of  Exchequer; 
sir  William  Jones,  knt.  late  one  of  the  justices 
of  the  said  court  of  King's-bench ;  sir  George 
Croke,  knt.  then  and  now  one  of  the  Judges  of 
the  said  court  of  KingVbench ;  sir  Thomas 
Trevor,  knt.  tlien  and  now  one  of  tlie  barooa 
of  tlie  Exchequer;  sir  George  Vernon,  knt, 
late  one  of  the  justices  of  the  said  court  of 
Common  Pleas ;  sir  Robert  Berkley,  knt.  then 
and  now  one  of  the  justices  of  the  said  court  of 
KingVbench;  sir  Francis  Crawley,  knt.  then 
and  now  one  of  the  justices  of  the  said  court 
of  Common  Pleas;  sir  Richard ^ebtoD,  knt. 
then  and  now  one  of  the  barons  of  the  said  court 
of  Exchequer;  some  or  one  of  them,  to  sub- 
scribe, with  their  names,  the  said  Opinion  pre- 
sently, and  enjoined  them  severally  soma  or 
one  q(  thfim  stcrecyi  upon  their  alle^^nct. 
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V.  That  be  the  5th  dav  of  June,  then  heing 
Ifitd  Ciaef  Jasgce  of  the  said  court  of  Common 
Ptett,  sahscribed  an  extr^udicial  Opinion  in 
•ftswer  to  QaestioDs  in  a  Letter  from  iiis  ma- 
jtftVf  i«  ktx  verfrffy  &c.  [See  yoI.  iii.  p.  844.] 
Afid  that  he  contrived  the  said  Questions ;  and 
procared  the  said  Letter  from  his  roajestj : 
Add  wbereas  the  said  justice  Hutton  and  jus- 
tice Croke  declared  to  him  their  Opinions  to 
the  OMitrary ;  yet  he  required  and  pressed  tliem 
lu  Mbacribe,  apoo  his  promise  that  he  would 
Im  his  iBBJesty  kiK>w  the  truth  of  their  Opi- 
•inas,  Doiwithstanding  such  subscriptions; 
ahich  nererthcleas  he  did  not  make  kno^n  to 
it%  laajest  J,  but  delivered  the  same,  to  his  ma- 
jcsCf  as  the  Opinion  of  all  the  Judges. 

VL  That  he  being  Lord  Chief  Justice  of  the 
•aid  court  of  Common  Pleas^  delivered  his  Opi- 
aioo  in  the  Exoliequer  Chamber  against  Mr. 
Hampden  in  tlie  Case  of  Ship-money ;  that  he 
the  said  Mr.  ilampden  upon  the  matter  and 
■abti&nre  of  the  case  was  chargeable  with  ttie 
manty  then  in  questioi^ ;  a  copy  of  which  pro- 
cccdingt  the  Commons  will  deliver  to  your 
lordilnpa :  and  did  solicit  and  threaten  the  said 
J«di:cs,  some  or  one  of  them,  to  deliver  their 
Opinions  in  like  manner  against  Mr.  Hampden. 
And  after  the  said  baron  Denham  had  delivered 
hr>  Opinion  for  Mr.  Hampden ;  the  said  lord 
Fiuch  repaired  purposely  to  the  said  barun 
Denbam's  chamber  in  Seneants-inn,  in  Fleet- 
stfert ;  and  aAer  the  said  Mr.  Baron  Denham 
had  deckured  and  expressed  his  Opinion,  urged 
hiflB  to  retract  the  said  Opinion ;  which  he  re- 
fiaanf ,  was  threatened  by  the  said  lord  Finch, 
Weanse  be  refused. 

VIL  That  he,  being  then  Lord  Chief  Justice 
c»f  the  court  of  Common  Pleas,  declared  and 
paUished  in  tlie  £xchcquer  Chamber  and 
Western  circuit  where  he  went  Judge;  that  the 
king's  right  to  Ship-money,  as  aforesaid,  was 
so  u»tierent  a  right  to  the  crown,  as  an  act  of 
pvlianent  Ctiold  nut  t:iSte  it  away ;  and  with 
divera  vialicioas  speeches  inveighed  against, 
and  threatened  all  such  ta  re^eil  to  pay  Ship- 
MMMiey :  all  which  Opinions  contained  in  the 
4ik^  6cli,  and  6th  Articles,  are  against  the  law 
vi  vat  rc^dm,  the  subjects  right  of  property,  and 
contrary  to  former  Uesolotions  in  parliament, 
aisd  to  the  Petition  of  Ri«ht :  which  said  Re- 
solutions and  Petition  of  Ri};ht  were  well  known 
lo  him  resolved  and  enacted  in  parliament, 
wfieti  lie  was  Speaker  of  the  Commons  house 
•f  parliaroeut. 

VIII.  That  he  being  Lord  Chief  Justice  of 
tbc  court  of  Common  Pleas  did  take  the  ge- 
practice  of  that  court  to  his  private 
»er ;  and  that  he  sent  warrants  into  alt 
lYj  shires  ot  England  to  several  men,  as 
m  Francis  Giles  of  the  county  of  Devon,  Ro- 
bert BrnstMi  of  the  county  of  York,  attorniesof 
tkmi  oomt,  and  to  divers  others,  to  release  all 
i  arrcftted  on  any  outlawry  for  abnut40s. 
whereas  none  by  law  so  arrested  can  be 
[  ur  released  without  supersedeas  under 
9fti^p  or  rewBaL 
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the  court  of  Common  Pleas,  upon  a  pretended 
suit  been n  in  Michaelmas  Term,  in  the  11th 
year  of  his  majesty's  reign,  although  there 
was  no  plaint  or  declaration  against  him,  did 
notoriously,  and  contrary  to  all  law  and  justice, 
by  threats,  menaces,  and  imprisonment,  com- 
pel Ihomas  Laurence,  an  executor,  to  pay 
19/.  12s. ;  and  likewise  caused  Richard  Bern- 
ardy  being  only  overseer  of  the  last  will  of  that 
testator,  to  l>e  arrested  for  the  payment  of  the 
said  money,  contrary  to  the  advice  of  the  rest 
of  the  Judges  of  that  court,  and  against  the 
known  and  ordinary  course  of  justice,  and  his 
said  oath  and  knowledge  :  and  denied  his  ma- 
jesty's subjects,  the  common  and  ordinary  jus* 
tice  of  this  realm,  as  to  Mr.  Limerick,  and 
others;  and  for  his  private  benefit  endamaged 
and  ruined  the  estates  of^many  of  bis  mnje»ty's 
subjects,  contrary  to  his  oath  and  knowledge. 

X.  That  he  being  Lord-Keeper  of  the  Great 
Seal  of  £ngland.  and  sworn  One  of  his  majesty*a 
privy  coiwcil,  did  by  false  and  mahcious  slan- 
ders labour  to  incense  his  majesty  against  Par- 
liaments, and  did  fnune  and  advise  the  pub* 
lishing  the  Declaration  after  the  dissolution  of 
the  last  Parliament. 

All  which  Treasons  and  Misdemeanors  above- 
mentioned,  were  done  and  committed  by  the 
said  John  lord  Finch,  baron  of  Fordwich,  lord- 
keeper  of  the  great  seal  of  England;  and 
thereby  he  the  aforesaid  Finch  haih  traitor- 
ously, and  contrary  to  his  allegiance  laboured 
to  lav  imputations  and  scandals  upon  his  ma- 
jesty s  government,  and  to  alienate  the  hearts 
of  ms^majesty^s  liege  people  from  his  mnje^ty, 
and  to  set  a  division  between  them,  and  to  ruin 
and  destroy  his  majesty's  realm  of  England  ; 
for  which  they  do  impeach  him  the  said  lord 
Finch,  haron  of  Fordnich,  lurd-keepef  of  the 
great  seal  of  England,  of  High-Treason  against 
our  sovereign  lord  the  kiug,  his  cronn  and  dig- 
nity, of  the  misdemeanors  above-mentioned. 
And  the  said  Commons  by  protestation,  savin|^ 
to  themselves  the  liberty  of  exhibiting,  at  any 
time  heVeufcer,  any  other  Accusation  or  Im- 
peachment against  the  said  lord  Finch,  and  also 
of  replying  to  the  Answer,  that  the  said  John 
lord  Finch  shall  make' unto  the  said  Anicles^ 
or  to  any  of  them ;  and  of  offering  Proof  of  the 
premises,  or  any  of  their  Impeachments  or  Ac- 
cusations that  shatt  be  exhibited  by  them,  as 
the  case  shall,  according  to  the  course  ^f  par- 
liaments, require;  do  pray,  th^it  the  said  John 
lord  Finch,  barcn  of  Fordwich,  lord-keeper  of 
the  great  seal  of  England,  may  be  put  to  an- 
swer to  all  and  every  of  the  premises,  and  such 
Proceedings,  Examinations,  Trials,  and  J4jdg- 
ments,  as  may  be  upon  every  of  them,  had  and 
used,  as  is  agreeable  to  law  and  justice. 

After  reading  these  Articles,  Resolved  upon 
the  question, 

«  That  these  Articles  thus  read  and  in- 
grossed  shall  be  sent  to  tlie  lords,  in  mainte* 
nance  of  the  Commons*  Charge  against  John 
lord  Fmch  of  Fonlwich,  late  Lord-Keeper  ii€ 
the  GreAt  Seal  of  En^laud.'^ 
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Mr.  Arthur  Goodwin  15  appointed  to  go  up 
with  R  Message  to  the  lords  to  a  CoDferencf 
with  their  lordships^  by  •  committee  of  hutli 
houses,  concerning  Articles  to  be  delivert-d  m 
maintenance  of  the  Commons*  Accusation  of 
John  lord  Finch  ofFordwichi  late  Lord-Keeper 
of  tiie  Great  Seal  of  F4iigiand;  and  concerning 
the  Liberty  and  Fropeny  of  the  Subject. 

At  the  request  ot  the  lord  Falkland,  Mr. 
Hyde  is  appointed  to  be  aivsistant  unto  him,  for 
the  reading  of  tlic  articles  to  be  delitered 
•gaiiist  the  late  Lord-Keeper. 

Mr.  Goodwin  brought  answer,  That  accord- 
ing to  the  Order  of  the  house,  he  had  deiiverc  d 
the  Message  to  their  lordshipv,  and  their  lord- 
iihips  will  give  a  meeting  to-morrow  moroiMg, 
at  nine  o*clock,  by  a  committee  of  the  whole 
house,  OS  is  desir^. 

Accordingly,  the  Articles  against  the  Lord- 
Keeper  were  presented  to  the  lords ;  and  after 
reading  the  same, 

The  Lord  FalkUmd  spolie  as  follows : 
•*  My  Lords;  These  Articles  against  my  lord 
>inch  being  rend,  I  may  be  bold  to  apply  that 
of  the  Poet^  *  Nil  refcrt  tales  versus  qua  voce 
*  legantur;'  and  I  doubt  not  but  your  lordships 
must  be  uf  the  same  opinion,  of  ^hich  the 
bouse  of  commons  appears  to  have  been,  by 
the  clioice  they  hare  made  of  me,  that  the 
Cltarge  I  have  brought  is  such,  as  needs  no  as- 
sistance from  tlie  brmger,  leaving  not  so  much 
as  the  colour  of  a  colour  for  any  Defence,  in- 
cluding all  possible  evidence,  and  all  possible 
ag^avation  (that  addition^  alone  excepted) 
which  he  alone  could  make,  and  hath  made ;  I 
mean,  his  Confession,  included  in  his  flight. 

"  Here  are  many  and  mi«jhty  crimes,  crimes 
of  supererogation,  (so  that  High-Trenton  u  hut 
a'  part  oThis  charge)  pursuing  him  fervently  in 
•lery  several  condition,  (being  a  silent  Speaker, 
an  unjust  Judge,  and  an  unconscionable 
Keeper).  That  his  life  appears  a  perpetual 
wartare  (by  mines,  and  by  battery,  by  battle, 
and  by  stratagem,)  against  our  fundamental 
laws,  which  (by  his  own  confession)  several  con- 
quests had  left  untouclied,  a£;ainst  the  excellent 
constitution  of  this  kin<;(li)m,  which  hath  made 
it  appear  unto  strangers  rather  an  idea,  thnn 
a  real  commonwealth,  and  produced  the  ho- 
nour and  happiness  of  this  to  be  a  wonder 
of  every  other  nation  ;  and  this  with  such  un- 
fortunate success,  that  as  he  always  intended 
to  make  our  ruins  a  ground  of  his  advauce- 
nent,  sa  his  advancement  the  means  of  our 
further  ruin. 

"  After  that,  contrary  to  the  further  end  of 
his  place,  and  the  ending  of  that  meeting  in 
which  he  held  his  place,  he  had,  as  it  were, 
gagged  tlie  Common nealth.Xaking  away  (to  his 
power)  all  power  of  speech  from  that  body,  or* 
which  he  ought  to  have  been  the  mouth,  and 
which  alone  cun  perfectly  represent  the  condi- 
tion of  the  people,  whom  they  only  rcprrsent : 
which  if  he,  had  not  done,  in  all  probability, 
what  so  grave  and  judicious  an  As^eoihly  might 
have  offered  to  the  conbidemtmn  of  so  tfra- 
«iou9  and  just  a  Pnnoe,  had  occasioned  the 


redress  of  the  Grievances  they  then  suffered, 
and  prevented  those  which  they  hate  siuce  en* 
dured,  according  to  tite  ancient  niaxmi.  *  Odissa 
*  quo^  iaf.seris.'  ilc  purbue^l  this  offence  to- 
wards ttie  parliament,  by  inteighmga«^ainst  the 
Members,  by  scuuduiizjiig  tlieir  proctedtni^s, 
by  trumphng  upon  their  Acts  and  Dfclurutiont, 
by  usur^'ing  und  (levtWvntg  ttie  ri^ht,  by  duni* 
ni!»hiftg  and  abroi;ntiitg  the  power,  both  of  that 
and  other  parliamriiis,  and  mukmg  thrm  (at 
much  as  in  him  lay)  huth  useless  mid  odious  to 
hi^  mnjcsty ;  nnd  pursut  d  Ins  hatrt-d  to  this 
fountain  id  justice  by  corruptini^  the  streams 
of  it,  the  Li<Ms;  and  penertmg  the  conduii- 
pipes,  the  Judges. 

**  He  practised  the  onnihilatini;  of  ancient 
and  notorious  peranibuluiions  of  parucular 
Forests,  the  better  tti  piepare  himself  to  anai« 
hilate  the  ancient  and  not  .riou>  perainbulatioo 
of  the  whole  kinudom,  the  metes  and  bounda- 
ries (ietween  the  liberties  ol  the  subject  and 
sovereign  power;  he  emieavoured  to  have  all 
tenures  durante  bene  placito,  to  bring  all  law 
from  his  inaje»t%*8  conns  into  his  majesty't 
breast ;  he  ^ave  our  goods  to  the  king,  our 
lands  to  the  deer,  our  liberties  to  his  sberiflb  ; 
so  that  there  was  no  way  by  which  we  had  not 
been  opprest,  and  destroyed,  if  tkte  power  of 
this  person  had  been  equal  uith  his  will,  or 
that  the  will  of  his  maje»ty  Iwd  been  equal  to 
his  power,' 

**  He  not  only  by  this  noeans  made  us  liable 
to  all  the  efffct  ol  an  inv^i^ion  from  wiibout, 
but  (by  destruction  of  our  Liberties,  which  in- 
cluded the  destruction  of  our  propriety,  which 
included  the  destruction  of  our  industry)  mad« 
us  liable  to  the  terribiest  of  all  invasions,  that 
of  want  and  poverty.  So  that  if  wiuit  he  plotted 
had  taken  root,  and  he  made  it,  as  sure  as  hit 
Declaration  could  make  it,  (what  huuseK  was 
not,  parlianient-pnK>f)  in  this  \^eiUttiy  and 
happy  kingdom,  there  could  have  been  left  no 
abundance  but  of  grievances  and  discontent- 
ment, no  satisfaction  but  amongst  the  gudty. 
It  is  generalfy  observed  of  the  plague,  that  the 
infection  of  others  is  an  earnest  and  consiaiit 
desire  of  all  thut  are  seized  by  it  c  and  as  this 
dcsien  resembles  that  disease,  in  the  ruin,  de* 
struction,  and  desohition  it  would  hnve  wrought, 
so  it  seems  no  less  like  it  in  this  etTect  •  he  hav- 
ing so  laboured  to  make  oth*  rs  slmre  in  that 
guilt,  that  his  solicitation  w»s  not  only  hhi 
action,  but  his  works,  making  use  both  of  his 
authority,  his  interest,  and  iinpnrt unity,  to  per- 
suade ;  aud  in  his  majesty's  iiauie  (who'>e  1  iety 
i«  known  to  give  that  excellent  prerogative  to 
his  person,  that  the  law  gives  to  his  place,  not 
to  be  able  to  do  wrong)  to  threaten  tin*  rest  of 
the  Judi*-8,  to  sign  Opinions  coniraiy  to  law,  to 
fission  Answers  contrary  to  th^-ir  Opinions,  to 
give  Judgment  wiich  thtyoujiht  not  to  have 
git  en,  and  to  recant  Jodipnent  when  ihcy  bad 
given  it  as  they  o»t)i!ht :  so  rhni  whosf»ever  cod- 
si«lers  his  care  of,  und  concernmei^t,  both  in  the 
gro«th  nnd  in  the  immorahry  of  this  p^'j•c^ 
c.nnot  but  by  the  same  way,  by  wliich  th« 
wisest  judj^ment  found  the  uue  mother  of  thm 
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cfaOd,  discover  btra  not  oalj  to  have  been  the 
fosterer,  boi  the  father  of  thb  most  perniciotjS 
end  envious  desisii. 

«« I  shnli  not  need  to  ^bscrre,  that  this  was 
plotted  and  pursued  bj  uii  Englisliman  ngainst 
Eoglaiidy  (which  increaseth  the  trime  in  no  less 
degree  than  parricide  is  beyond  mnrder)  that 
this  was  done  in  the  greatest  matter  joined  to 
the  greatest  liond,  hcinc  against  tlie  general 
libertfy  and  public  propriety,  bjr  a  sworn  judge 
(and  It  that  salt  itself,  Wau^e  unsavoury,  the 
Gospel  hath  designed  whether  it  must  be  cast) 
that  he  poisoned  our  very  antidotes,  and  turned 
our  guard  into  a  destruction,  muking  law  the 
grouiul  of  illegality ;  that  he  used  this  law  not 
only  against  us,  but  ai^ainst  itself,  making  it,  as 
I  maj  s^j^felo  tie  sc,  making  the  pretence  (for 
I  can  scarce  sby  the  appearance  of  it)  so  to  con- 
tribute to  the  utter  ruin  of  itself. 

'•  I  shall  nut  need  to  sav,  that  either  this  it 
(or  can  be)  of  the  highest  kind,  and  in  the  higti- 
est  degree  of  Parliamentary  Treason,  a  treason 
which  needs  not  a  computation  of  many  several 
actions,  which  alone  were  not  trea5«»n,  to  pro\'e 
a  treason  all  together,  aud  by  that  demonstra- 
tion of  the  intention,  to  make  that  fonnvlly 
treason  which  were  materially  but  a  misde- 
tneanor :  this  is  a  Treason  as  well  a|[aiii»t  the 
kib^  as  agamst  the  kingdom  ;  f^>r  whatsoever  is 
ugmnM  tlie  viliole,  is  undoubtedly  ngainst  the 
head,  which  takes  trora  his  mnjr sty  the  ground 
of  his  rule,  the  laws,  (for  if  fiiundati'His  be 
destroyed,  the  iiinnades  arc  most  endangered) 
which  takes  trvm  his  majesty  the  principal 
lionoar  of  his  rule ;  the  ruling  over  freeineii,  a 
power  as  much  nobler  than  that  orer  villeins, 
as  that  is  than  that  over  beasu;  which  endea- 
Toured  to  take  from  his  majesty  the  principal 
support  of  his  rule,  their  hearts  and  aflfection^ 
ot  er  M  hom  he  rules ;  (a  better  and  surer  strength 
and  wall  to  the  king,  limn  the  sea  is  to  the  king- 
dom ;)  and  by  begetting  a  motual  distrust,  and 
by  that  a  mutual  disaffection  between  them,  to 
baanrd  the  danger  even  of  tlie  destruction  of 
both. 

«  My  lords ;  1  shall  the  lest  need  to  press 
this,  because,  as  it  were  unreasonable  in  any 
case  to  suspect  your  justice,  so  here  especially, 
where  yoor  interest  sn  nearljr  unites  you ;  your 
great  share  in  possessions,  giving  you  an  equal 
concernment  in  propriety,  tne  care  and  pains 
used  by  yonr  noble  ancestors  in  the  founding, 
and  asserting  of  our  common  liberties  rendering 
the  just  defence  of  them  your  most  proper  and 
peculiar  inheritance,  and  both  exciting  to  op- 
pose and  extirpate  all  such  designs  as  did  intro- 
duce, and  would  have  srttled  an  arbitrary,  tliat 
is,  an  intolerable  form  of  government,  and  Inrve 
made  even  your  lordships  and  your  posterity 
but  richt  honourable  slaves. 

•*  My  lords ;  I  will  spend  no  more  word^ 
'  luctando  cum  larva,'  in  accusing  tlie  ghost  of  a 
departed  person,  whom  his  crimes  accuse  more 
than  I  can  do,  and  his  absence  accnsethno'less 
than  bis  crime.  Neither  wiH  I  excuse  the 
length  of  what  1  have  said,  because  I  cannot 
add  to  an  excnaei  withoiit  adding  to  the  fault, 

VOL.  IV. 


or  my  own  imperfections,  either  in  the  matter 
or  manner  of  It;  which  I  kaow  most  appear 
the  greater,  by  being  compared  with  that  Iram* 
ed  gentleman's  great  ability,  who  hath  preceded 
me  at  this  lio»e :  I  will  only  desire,  by  the  com- 
m:<nd,  and  ia  the  behalf  «ff  tlie  liim«»e  ol  com* 
iiOi>s,  that  these  proceedings  against  the  lord 
Fincli  may  be  put  in  m#  speedy  a  way  of  div 
parch,  as  in  such  cases  tlie  course  uf  parUament 
will  iiliow." 

The  same  day,  the  Commons  orderetl  thank? 
ta  he  returned  troin  the  house  to  Mr.  St.  John, 
Mr.  Whitlock,  tiie  lord  Falkland,  and  Mr. 
Hyde,  fur  ihe  great  service  ihey  liave  performed 
to  I  he  lioiiour  of  the  housf,  and  good  of  ilic 
Comnionwe»lih,in  M»e  tran^ferriug  the  Articles 
against  the  Inte  Lurtl-Ket  per. 

Jan.  30.  It  was  ordt-rrd  hy  tin?  lurd-,  Tliat 
such  Judges  as  tlie  house  of  cifiiiiiion»  ^liuU  de- 
sire, iire  ti>  be  examined  in  the  Case  of  the  lord 
Finch,  1)^'  the  same  deputed  hirds  as  were  ap- 
pointed m  the  earl.t.f  Strafford's  case:  hut  UiC 
Judges  are  not  to  be  examined  upon  any  thing 
to  accuse  thcniselves. 

Feb.  15.  The  house  of  lords  thought  fit,  that 
a  Proclaiimtiou  du  issue  out  to  suuim«*u  tlie  lord 
Finch,  late  Lord-Keeper,  personally  li)  appear 
before  the  Lords  in  parlijiment ;  to  answer  an 
AccusaUon  of  H-gli-Treason  brought  agaiust 
him  by  the  commons. 

But  his  Lordbhip  never  thought  fit  to  surrender 
himself,  and  the  Civil  War  soon  after  breaknig 
out,  there  was  no  further  proceedings  acaiust 
hhn,  and  he  endured  eight  yean  liauishment, 
and  Compositions  amounting  to  about  IflOOL 
But  he  lived  to  see  the  horrid  murder  of  kin^ 
Charles  J,  and  the  happy  restoraiiou  of  king 
Charles  the  Second. 


Tlie  following  curious  Particulars  relative  ta 
the  Impeachment  nf  Lnrd  Keeper  Finch  were 
copied  by  bishop  Warburtoti  frum  a  MS.  Uia- 
tory  of  tlie  Rebellion,  found  in  a  large  vithime, 
all  in  lord  Clarendon's  hand  writing,  which  con- 
tains the  private  memoirs  of  his  own  life,  at 
well  as  the  public  history  tliat  was  extracted 
from  this  volume,  lliey  fiirm  one  of  tlie  many 
passages  which  lord  Clarendon  himself  had 
drawn  his  pen  through,  as  not  to  be  printed  at 
part  of  the  History  of  tlie  Uebellion,  and  were 
presented  to  the  compiler  by  the  late  learned 
and  excellent  Dr.  Balguy,  who  received  the 
copy  from  bibhop  Warburtoo  : 

•*  rr  bc^»n  now  to  be  observed,  that  aQ  tba 
public  profesions  of  a  General  Reformat  ion,  and 
Redress  of  all  Grievances  the  kingdom  snflfereH 
under,  were  contracted  into  a  sharp  and  extra- 
ordinary persecution  of  one  pcrs«in  (lord  Straf- 
ford.) they  had  accused  of  High  Treason,  and 
w ithin  some  bitter  mention  nf  the  ardibishop; 
(ardibishop  Laud,)  that  there  was  no  thought 
of  dismissinic  the  two  armies,  vrhich  were  the 
capital  grievance  and  insupportable  bortheii 
to  the  whole  nation ;  and  that  instead  of  qoes- 
tionmg  others,  who  were  looked  upon  a^  the 
causes  of  greater  mischief  than  either  of  thoaift 
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tbey  profea^  so  much  displeasurt  ft^ainit, 
tt>ey  private! J  laboureil  bj  all  tbeir  oflices  to 
remoYe  all  prejudice  towaxds  thtm,  at  least  all 
tbonghts  of  prosecution  for  their  traomessionft, 
and  so  that  they  had  blanched  all  sharp  and 
odious  mention  of  Ship-Money,  because  it 
could  hardly  be  touched  without  some  reOec- 
tion  upon  the  lord  keeper  Finch,  who  had 
i^ted  so  odious  a  part  in  it,  and  who,  since  the 
meeting  of  the  great  council  at  York,  had  ren- 
dered lumself  very  gracious  to  them,  as  a  man 
i»ho  would  facilitate  many  things  to  them,  and 
therefore  fit  to  be  preserved  and  protected. 
Whereupon  the  lonJ  Falkland  took  notice  of 
the  business  of  Ship-Money,  and  v^ry  sharply 
mentioned  the  lord  Finch  as  being  the  prin- 
cipal promoter  of  it ;  and  that,  being  a  sworn 
judge  of  the  law,  he  had  not  only  given  his 
judgment  auainsi  law,~bnthnd  been  the  soli- 
citor to  corrupt  nil  ihe  other  judges  to  concur 
with  him  in  their  opinion,  and  concluded,  that 
no  man  ought  lo  he  more  severely  prosecuted 
than  he.  It  was  very  sensible  that  the  leading 
men  were  much  troubled  at  this  discourse,  and 
desired  to  divert  it ;  some  of  them  proposing, 
in  regard  we  had  very  much  and  great  business 
upon  our  hands  in  necessary  preparation,  we 
should  not  embrace  too  much  together,  hut 
suspend  the  debate  of  Ship-Money  for  some 
time,  till  we  could  be  more  vacant  lo  pursue  it, 
and  so  were  ready  to  pass  to  some  other  mat- 
ter. Upon  which  Mr.  Hyde  insisted  upon 
what  the  lord  Falkland  had  said,  that  thi>  was 
a  particular  of  a  very  extraordinary  nature, 
^hich  ought  to  be  examined  tvithout  delay,  be- 
cause the  delay  would  probaljly  make  the  fu- 
ture examination  to  no  purpose  ;  and  therefore 
proposed,  that  immediately,  whilst  the  hou>e 
of  commons  was  sitting,  a  small  committee 
might  be  appointed,  who,  di%idiug  themselves 
into  the  number  of  two  and  two,  might  visit  all 
the  judges,  and  ask  them  apart,  in  the  uame  of 
ihe  house,  what  A>essnges  tiie  lord  Fmch,  when 
he  ivas  chief  justice  of  the  court  of  Common 
Pleas,  had  brought  to  them  from  the  king  in  the 
business  of  Ship-Money  ?  and,  whether  he 
had  not  solicited  them  to*  give  judgment  fur  the 
king  in  that  Case  f  Which  motion^was  so  gene- 
Tally  approved  of  by  the  bouse,  that  a  commit- 
ter of  eight  persons,  whereof  himself  was  one, 
was  presently  sent  out  of  the  house  to  visit 
the  several  judges,  nost  whereof  were  nt  their 
cfaaabers:  and  justice  Croke  and  sotne  other 
of  the  judges,  being  surprised  with  the  ques- 
tions, and  pressed  earnest)^  to  make  dear 
and  categorical  answers^  ingenuously  acknow- 
ledged that  tiie  chief  justice  Finch  had  fee- 
^ueiUly,  whilst  the  matter  was  d^}'endiug, 
•umcstly  solicited  them  to  give  their  Judgmeut 
for  the  king,  and  often  used  his  majesty's  nume 
to  them,  as  if  he  expected  that  compliance  from 
iliem.  The  Cummiitce,  w-iiich  had  divided 
.themselves  to  attend  the  bcvtnd  judges,  agreed 
X%j  meet  at  a  phicc  uppoiiited  to  communicate 
the  sql»staQce  of  i^hat  iney  had  been  informed 
•f,  and  a^i^ced  upon  the  method  of  their  report 
^0  the  hoiise,  which  they  could  not  make  till 


tba  next  morning,  it  being  about  ten  o£^b« 
clock  they  were  sent  out  of  the  house. 

^  That  Committee  was  no  sooner  witbdrmw^, 
(which  coptisted  of  men  of  more  tamperate 
spirits  than  the  leaders  were  possessed  ^inritb,) 
but  without  any  occasion  given  by  any  delMste, 
or  coherence  with  any  thing  proposed  or  xnen- 
tinned,  an  obscure   person  mveigbed  bitterly 
against  the  archbishop  of  Canterbury  ;     and 
there  having  been  a  very  angry  vote  passed  tbe 
house  two  days  before,  upon  a  sudden  debate 
upon  the  Canons  which  had  been  made  by  the 
Convocation  after  the  dissolution  of  the    last 
parliament  (a  seiison   in    which    tite    church 
could  not  reasonably  hope  to  do  any  thing  that 
would  find  acceptation) :    upon  which  debate 
they  had  declared,  by  a  vote,  that  those  Canons 
were  against  tlie  kind's  prerogative,  the  fiinda- 
mental  lunsof  the  leahn,  the  liberty  and  pro- 
perty of  the  subject,  and  that  they  contained 
divers  other  things  tending  to  sedition,  and  of 
dangerous  consequence  ;  Mr.  Grirostone  took 
occasion,  from  what  was  said  of  the  archbi>hop, 
to  put  them  in^  mind  of  tlieir  vote  upon    tlie 
Canons,  and  said,  that  the  presumption  in  sit- 
ting  after  the  dissolution  of  the  parliament, 
(contrary  to  custom,  if  not  contrary  to  law,) 
and  the  framing  and  contriving  all  these  canonSy 
(which  contained  so  much  sedition,)  was  >U  to 
be  imputed  to  the  archbishop;  that  the  Soots 
had  required  justice  against  him  from  his  being 
a  chief   incendiary  and  ca«|»e  of  the  war  be^ 
tween  the  two  nations  ;  that  this  kingdom  look- 
ed upon  Ll/n  as  tiie  author  of  alt  those  innova- 
tions iti  the  church  which  were  iotroductive  to 
popery,   and  as  a  joint  contiiver   with  lord 
Slrufford  toin\o|ve  the  narion  in  slavery;  and 
therefore  proposed  that  he  might  be  prasentl/ 
accused  of  High-Treason,  to  the  end  that  he 
might  be  sequestered  from  tlna  council,  and 
no  more  repair  to  the  presence   of  the  king 
(with  whom  he  had  so  great  credit,  that  the 
earl  of  StraObrd   himself  could  not  do  more 
mischief  by  his  councils  and  infusions).    This 
motion  was  no  sooner  made  but  seconded  and 
thirded,  and  found  buch  a  general  acceptation, 
that,  without  considering  that  of  all  the  envious 
particulars  whereof  the  archbishop  stood  acr 
cused  there  was  no  one  which  amounted  to 
treason,  tliey  forthwith  voted  tliat  it  should  be 
so,  and  immediately  promoted  Mr.  Grimstone 
to  the  Message,  who  piesently  weut  up  to  the 
house  of  peers ;    and  being  calli  d  on,  he,  in 
the  uame  of  all  the  Commons  of  England,  acr 
cused  the  archbjshop  of  Canterbury  of  high- 
treason  and  other  misdemeanors, and  concluded 
in  the  same  style  they  had  used  in  the  case  of 
the  lord  lieutenant  of  Ireland.     U|.on  which 
the  poor  archbishop,  who  stoutly  professed  his 
innocence,  was  brought  on  the  bar  upon  his 
knees,  and  theiice  committed  to  the  custody  of 
Maxwell,  the  gentleman  usher  of  the  black  rody 
(from  whence  the  earl  of  Strafford  had  been 
sent  a  few  days  before  to  the  Tower)  where  ])e 
remained  many  months  before  they  brought  ia 
a  particular  Cliarge  against  him. 

'*  Notwithstanding  which  brisk  proceeding 
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knew  nere  pf  preciouB  memory  with  tlie  on- 
conformable  party) ;  and  conclnded  with  a  l»- 
meiitable  supplication  for  their  mercy.  It  Was 
about  nine  or  the  clock  in  the  morning  when 
he  went  ont  of  the  house  (and  when  the  debate 
could  DO  longer  be  deferred  what  was  to  be 
done  upon  him) ;  and  when  the  sense  of  the 
house  appeared  very  evidently,  notwithstanding, 
all  that  was  said  to  the  contrary  by  those  emi« 
nent  persons  whopromoted  all  other  accusations 
with  the  greatest  mry,  that  he  should  beaccused 
of  high  treason  in  the  same  form  the  other  two 
had  been,  they  persisted  still  so  long  in  the  de<- 
bate,  and  delayed  the  putting  the  question  bv 
frequent*  interruptions,  a  common  artifice,  till 
it  was  twelve  of  the  clock :  and  till  they  knew 
the  house  of  peers  was  was  risen  (which  tbey 
were  likewise  readily  enough  disposed  lo,  to 
gratify  the  keeper)  ;  and  tM  question  was  put 
and  carried  in  the  afiirroative,  (witli  very  few 
negatives,)  and  I  lie  lord  Fdkhuid  appointed  to' 
carry  up  the  accusation  to  the  house  of  peers 
(which  Uiey  knew  he  could  not  do  till  the 
next  morning ;)  and  when  he  did  it  the  ne&t 
morning,  it  appeared  that  the  Lord  Keeper  harl 
sent  the  great  seal  tbe  night  before  (to  the 
king),  and  had  newly  withdrawn  him^cif,  and 
was  soon  after  known  to  be  in  Holland." 

1  Seward's  Anecdotes/ 
36^,  8vo  edit.  1804. 


against  the  archbishop,  (when  the  Committee 
the  next  morning  made  their  report  of  what 
the  several  judges  had  said  concerning  the  lord 
Finch,)  tliey  were  wonderfully  indisposed  to 
hear  any  thing  against  him  ;  and  iliough  many 
spoke  with  great  sharpness  of  him,  and  how  fit 
it  was  to  prosecute  nidi  in  the  same  manner 
and  by  the  same  logic  they  had  proceeded  with 
against  the  other  two,  yet  they  required  more 
partiailars  to  be  fommll  v  set  down  of  his  mis- 
carriage, and  made  another  committee  to  take 
farther  examination  (tn  which  committee  Mr. 
Hjrde  likewise  was):  and  when  the  Report  was 
made,  witliio  a  few  days,  of  several  very  high 
and  imperious  miscarriages,  (besides  what  re- 
lated to  the  Ship- Money,)  upon  a  motion  made 
by  a  young  gentleman  of  the  same  family  (who 
pretended  to  have  received  a  letter  from  the 
lord  keeper,  in  which  he  desired  leave  to  speak 
in  the  house  before  they  should  determine  any- 
thing against  him) ;  the  debate  was  suspended 
lor  the  present,  and  leave  given  him  to  be  there 
(if  he  pleased)  the  next  day ;  at  which  time, 
having  likewise  obtained  a  permission  of  the 
peers  to  do  what  he  thought  good  for  himself, 
he  appeared  at  the  bar  of  tbe  house  of  com- 
mons, and  said  nil  he  could  for  his  own  excuse 
(more  in  magnifying  the  sincerity  of  hb  reli- 
gion, and  how  kind  he  had  lieen  to  many 
preachers,  whom  he  named,   and,  whom  he 
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linquent:*  16  Charles  I.  a.  p.  1640.     [4  Rushworth,  208. 
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November  21, 1640. 

The  house  of  commons  ordered  Dr.  Co- 
sin  into  custody  as  a  Delinquent.  On  the 
Tuesday  following  a  Mr.  Norton,  a  divine, 
was  called  in,  and  examined,  and  to  divers 
questions  demanded  of  him  by  Mr.  Speaker, 
answered,  '  That  he  had  a  son  at'Cambridge, 

*  and  certain  fellows  of  Peter-bouse  endeavour- 
«  cd  to  seduce  him  to  Popery,  pretending  that 

*  Dr.  Cosin  would  make  nim  a  Tellov^r  of  Peter- 

*  house  if  he  would  come  thither/  Thus  mucii 
appeared  upon  oath,  and  that  he  was  forced  to 
send  for  his  ?on  away :  He  further  snid,  *  He 
'  bath  a  copy  of  the  Arguments  that  passed  be- 

*  tween  them  and  his  sun.  That  the  Questions 
f  in   Peier-hi)U3e  cltapel  are   maintained   and 


♦  "  Thi^  term,"  says  Hume, "  was  newly  come 
into  vogue  and  expressed  a  degree  and  species  of 

guUtnut  exactly  know^i  or  ascertained." 

"  Thty  called  whom  tViey  pleasc^l.  Delinquents; 
received  complaints  of  all  kinds;  and  committed 
to  pyson  whom  they  pleased :  which  had  been 
never  done,  nor  attempted,  before  this  parlia- 
ment ;  except  in  some  such  apparent  breach, 
JL«  the  arresting  a  privileged  person^  or  the 
ike/'    Clarendon. 


'  held  as  they  are  at  Rome;'  and  instanced  se- 
veral of  the  Questions.  This  was  referred  to 
the  Committee  for  Mr.  Smart's  Petition.  , 

January  19«  1640-1,  Dr.  Cosin  was  bailed  on 
his  own  bond  for  2,000/.  and  those  of  two 
sureties  for  l,000f.  each. 

January  22.  The  Commons  resolved,  1, 
'  That  the  se\'eral  Proceedings  of  the  High  Com7 

*  mission    Court'  of  York    and    Canterbury, 

*  against  Mr.  Smart,  and  the  sevenil  Finos  im- 

*  posed  by  them  upon  hhuj  »irere  illegal  and  iin- 
*ju5t,  and  ought  not  to  hind.      ^.  That   tl+e 

*  Degradation  of  Mr.  Sma^  and  his  deprlrn- 

*  tiou  from  his  prebendj,  and  ci^r  ecdesiasTicol 
'  livings,  were  unjust  and  ilk^.'Sf;  and  that  be 

*  ought  to  be  restored  to  nil  of  thcin,  together 
«  witli  the  mean  profit.     S.  Thnt  Dr.  Cosin, 

*  and   others   the  prosecut-^rs  uf  Mr.   J?iiinr|^ 

*  ought  to  make  him  suL.ifacuun  for  his  da- 

*  mages  sustained.    4.  That  Dr.  Cosin  is  emity 

*  ofbringing  in  of  Superstitious  Innovations  into 

*  the  church,  tending  to  Idolatry,  and  of  speak- 

*  ing  of  scandalous  and  malicious  words  against 

*  his  majesty's  supremacy,  anj  the  religion  e$- 

*  tablished.     5.  That  Dr.  Cosin  is  in  the  opi- 

*  nion  of  this  house  unfit  and  unworthy  to  be  a 

*  governor  in  eithar  of  the  Universities,  or  to 

*  continue  any  longer  head  or  governor  of  any 


23]        STATE  TRIALS,  IGChaulesL  1040.— Prooeedmp  ^gtinat  Dr.  Com,       [-24- 

*  college,  or  to  iiold  and  enjoy  any  ccckhiasti* 
'  cal  proiBotidns/ 

Referred  lo  rlje  CoruiDiitee  fi>r  Mr.  Smart,  to 
prepare  such  tilings  as  may  be  fit  to  be  trans- 
mitted to  the  lortls.  concerning  Dr.  Coain  ;  and 
likewise  to  consider  9*  some  fit  way  of  repara- 
tions to  be  made  to  Mr.  bmart  lor  his  damages 
sustained. 

F^b.  26.  A  Complaint  was  made  against 
Dr.  Cosin  f<»r  cauiing  ?,000/.  to  be  spent  iu 
•etting  up  oflmAgeji,  and  other  Innovations, 
in  the  catbedrnl  of  Durimm;  providing  an  holy 
consecrated  knife,  kept  ou  purpose  to  cut  the 
0>inm  union-Bread. 

March  15.  Mr.  Rouse  carries  up  the  Im- 
peachment aeainst  Dr.  Cosin  to  tlie  Lords, 
where  he  spake  as  foUuweth : 

My  lords ;  I  am  commanded  by  the  house 
of  Commons,  to  prei^ent  to  vour  lordships  a 
Declaration  and  Impeachment  a);ainst  Dr. 
Cosin,  and  others,  upon  the  Complaint  of  Mr. 
Peter  Smart  t  which  Mr.  Smart  was  a  Prot(»- 
Martyr,  or  first  confessor  of  nnte,  in  the  Inte 
days  of  persecution.  The  whole  matter  i«  a 
tree,  whereof  the  branches  and  fruit  are  mani- 
fest in  the  Article  s  of  this  Declaratiim ;  which 
lieiog  read,  I  shall  with  your  lordsliips  favour 
discover  and  lay  nprn  the  root.*' 

Then  tlje  Articles  were  read  thus : 


ARTICLES   of  IMPE.\CIIMENT   against 
Dr.  Co-iN. 

I.  That  he  was  the  first  mun  that  caused  the 
•Communioi>-Table  in  the  church  of  Durham  to 
be  reuioved,  and  6et  Altar-wise ;  in  tlie  erect- 
ing and  beautifying  whereof,  he,  being  ttten 
Tre;f>urer,  expended  200/. 

II.  That  he  used  to  olhciate  at  the  West-side 
thrreof,  turning  his  back  to  the  people. 

III.  That  he  used  cxtr.iordinary  bowing  to  it. 

IV.  That  he  compelled  others  to  do  it,  using 
violence  to  the  p<-rsons  of  them  that  refused  so 
to  d«> :  For  instance,  once  boinc  omitting  it,  be 
comes  out  of  his  seat,  down  to  the  seat  where 
they  sate,  l^^ing  gentlewomen,  called  them 
wh'irc>  iind  lades,  and  pagans,  and  the  like  un- 
seemly words,  and  rent  some  of  their  cloaths. 

V.  That  he  converted  divers  prayers  in  the 
hook  of  common-prayer  into  hymns,  to  be  sung 
in  the  choir,  and  played  with  the  organ,  con- 
trary to  4  he  ancient  custom  of  that  church. 

VI.  That  whereas  it  had  been  formerly  a  cus- 
tom iu  that  church,  at  the  end  of  every  sermon 
lo  sinfT  a  psalm,  this  custom,  when  Dr.  Cosin 
came  thither,  was  abrogated,  and  instead  there- 
of, they  8ui»g  an  anrbem  in  the  choir,  there  be- 
ing no  psaliu  Sling  either  at  (he  minister's  going 
up  into  the  pulpit,  or  at  his  coming  dow  n. 

VII.  That  the  first  Candlemas-day  at  night 
that  he  had  been  in  that  church,  he  caused 
three  hundred  wax-candles  t<)  be  set  up,  and 
lighed  in  ihe  church  at  once,  in  honour  of  Our 
Lady,  and  placed  threescore  p(  them  upon  and 
abtmt  the  altar. 

VIII.  That  in  this  church,  there  were  relicjues 
of  divers  images,  above  uhich  were  remaining 
0i(f  ruins  of  two  semphims,  with  the  picture  of 


Christ  between  them,  erected  in  queen  Majry*s 
tune,  iu  the  time  of  popery  :  A\i  which,  wIm:  o 
queen  Elizabeth  came  to  tite  crown,  were  cio- 
n»oli!>lied  by  virtue  of  a  commission  by  her  to 
that  intent  granted;  which  m»  continued  <i^- 
inolishcd  from  that  time,  till  Dr.  Cosin  came  to 
that  church  :  who  beiug  trea&uier^  caused  the 
same  to  be  repaired,  and  most  gloriou&l/ 
painted.  .  ^ 

IX.  That  all  the  time  tliat  he  was  unmarried^ 
he  wore  a  cope  of  wliite  sattin,  neier  otticiutiitg 
in  any  other,  it  being  reser%ed  solely  for  hito, 
no  man  except  himself  making  use  thereof, 
which  after  marriage  be  ca&t  otf,  and  never 
after  wore. 

X.  That  there  was  a  knife  belonging  to  tba 
church,  kept  altogether  in  the  vestry,  l^iag  put 
to  none  but  holy  uses,  as  cutting  the  bread  in 
the  sacrament,  and  the  like.  Dr.  Cosin  refusing 
lo  cut  the  same  with  any  other  bat  that,  tliiok- 
ing  all  others  that  were  uuconsecmted,  pollut- 
ed ;  but  that  which  lie  putting  holiness  in,  never 
termed  but  Tlie  Consecrated  Knife. 

XL  That  in  a  Sermon  preached  in  thaC 
church,  he  did  dehver  certain  words  in  disgrace 
of  tlie  reformers  of  our  church  :  For  instancy 
the  words  were  these :  *  The  reformers  of  tkis 
*■  diurch,  when  they  abolished  the  mass,  took 
'  away  all  good  order ;  and  instead  of  reforaui^ 
'  tion,  made  it  a  defiinnatiun.' 

XII.  That  he  seldom  or  never,  in  any  of  his 
sermons,  stilcd  the  ministers  of  the  word  and 
Sacraments,  by  any  other  name  than  priests, 
nor  the  Conimuuion -Table  by  any  other  name 
than  Altar. 

XIIL  That  by  his  appointment  there  was  a 
cope  bought,  the  seller  being  a  convicted  Je- 
suit, and  afterwards  imployed  in  that  churcb, 
having  upon  it  the  picture  of  the  intisible  and 
incompreht  nsible  Tiiuity. 

XIV.  Ihat  whereas  ft  had  been  formerly  a 
'  custom  in  that  church,  at  five  of  the  clock  to 

have  rooming-prayers  read  winter  and  sum- 
mer ;  this  custom,  when  Dr.  Cosin  came  thi- 
ther, was  abandoned,  and  instead  thereof  was 
u^ed  singing,  and  playing  on  the  oignns,  and 
some  t'cw  prayers  rend,  and  this  was  called  tlio 
First  Service  ;  which  bemg  ended,  the  people 
departed  out  of  the  church,  ceturuing  at  nine  a 
clrck,  and  having  then  morning-prayers  read 
unto  them ;  and  Uiis  was.  called  Second  Ser- 
vice. Which  Innovation  being  misliked  and 
complained  of  by  Mr.  Justice  Hutton  was  re- 
formed. 

XV.  pmt  he  firamed  a  superstitious  cere- 
mony, in  lighting  the  tapers  which  were 
placed  on  the  altar,  which  for  instance  wa§ 
this  :  A  companjr  of  boys  that  belonged  to  the 
Church,  came  in  at  the  choir-door,  with 
torches  in  their  bands  lighted,  bowing  towards 
the  altar  at  tlieir  first  entrance,  bowing  thrice 
before  they  lighted  their  tapers ;  having  done^ 
they  withdrew  themselves,  bowing  so  oft-as  be- 
fore :  not  once  turning  their  back -parts  towards 
the  altar,  the  organs  all  the  time  going. 

XVI .  That  he  counselled  some  young  sttidenti 
of  the  university,  to  be  imitatunaod  practise!^ 
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of  btssupentittous  ceremonies;  who  to  ingm^ 
timte  tbeinselTes  in  his  favour,  did  accordingly ; 
aitd  being  afterwards  reproved  for  ibe  same,  by 
some  of  their  friends,  confessed  ibat  Dr.  Cosin 
first  induced  them  to  tliat  practice,  and  encou- 
raged tliem  therein. 

XVII.  That  he  used  upon  Communion-days  to 
make  the  sign  of  the  cross,  with  his  finger,  both 
upon  the  scats  whereon  they  were  to  sic,  and 
ihe  cushions  to  kqeel  upon,  using  some  words 
when  he  so  did. 

XVIII.  That  one  Sabbath-day  there  was  set  up 
an  unnecessary  company  of  tapers  and  lights  in 
the  church ;  which  Dr.  Hunt  being  then  dean, 
feariog  they  might  ^ve  offence,  beinc  they  were 
unnecessary,  sent  bis  man  to  pull  dieni  down, 
who  did  so.  But  Dr.  Cosin  being  thereat  ag- 
crieved,  came  to  the  feUow,  and  there  miscalled 
him  in  most  uncivil  manner,  and  began  to  beat 
bim  in  Uie  public  view  of  the  congregation,  to 
the  great  disturbance  of  tlie  same. 

XIX.  That  the  defin  and  chapiter  of  that 
church,  where  Dr.  Cosin  was  one,  with  many 
ocheis,  being  invited  to  dinner  in  the  town  of 
Durham;  Dr.  Cosin  then  and  there  spake 
words  derogating  firom  the  king's  prerogative. 
The  words  were  these ;  ^  The  king  hath  no  more 
'  power  over  the  chnreh,  than  the  boy  that  rubs 

•  toy  horse's  heels*.' 

XX.  That  there  beini;  many  canons  of  the 
•aid  church  present  at  that  time,  amongst  the 
rest  there  was  one  took  more  notice  of  his 
words  than  the  rest,  and  a^qoaimted  one  of  has 
fellow-canons  with  them  when  he  came  home: 
This  canon  being  a  friend  to  Dr.  Cosin,  told 
the  doctor  that  such  a  man  exclaimed  of  bim, 
and  chaiged  him  wi^  words  ^ai  he  should 
■peak  at  such  a  time:  The  doctor  presently 
tends  for  him ;  and  when  he  came  into  the 
honse,  the  doctor  desket  bim  to  follow  him 
iiito  an  inner  room,  who  did  so:  but  as  soon 
he  canie  in,  the  doctor  shuts  the  door,  and  sets 
both  his  hands  upon  him,  calling  him  rogue  and 
raacsal,  and  many  other  names:  Insomuch,  that 
the  man  fearing  he  would  do  him  mischief, 
cried  out.  Mrs.  Cosin  coming  in,  endeavour^ 
ed  to  appease  her  husband,  and  holding  his 
Imndf ,  the  other  ran  away. 

XXI.  That  the  doctor  did  seek  many  unjust 
ways  to  ensnare  this  man,  that  so  he  might 
take  a  jiHt  occasion  to  put  him  out  of  his  place : 
but  none  of  them  taking  Effect,  he  put  him  out 
by  violence,  having  no  other  reason  why  he 
did  so,  but  because  he  had  no  good  voice,  when 
he  had  served  the  place  two  years  before  Dr. 
Co«n  came  thith^:  For  instance  of  which  un- 
jml  ways  to  ensnare  this  man.  Dr.  Cosin  hired 

•  man  and  a  woman  to  pretend  a  deare  of  ma- 

*  The  utterance  of  these  words  had  been 
alleged  against  Dr.  Cosin  in  die  year  i6S8 ; 
and  an  investigation  was  then  had  by  the  house 
of  commons  into  the  conduct  of  t£e  Attorney 
General  in  not  proceeding  in  a  prosecution 
ogiintt  Cosin  for  the  same,  knd  into  the  cir- 
cUMtancct  of  a  pardon  granted  to  him  upon 
thttocoMMD.    9Cobb.  Pari  Hist.  458  ft  109. 


trimony,  and  to  offer  a  sum  of  money  to  this 
petty-canon  to  contract  matrimony  betwceu 
them  in  a  private  cliamber ;  so  thereupon  to 
take  advantage  of  his  revenge  upon  him. 

Which  Articles  being  read, 

Mr.  Bouse  proceeded  thus : 

"  My  Lords;  I  am  now  to  discorer  tlie  root 
of  Mr.  Smart*s  persecution.  Your  lordshipe 
have  heard  of  a  great  design  to  bring  in  popery; 
}'0u  huve  heard  of  armies  of  soldiers,  ana  par* 
ticularly  of  tlie  popisli  Irish  army,  the  burtheu 
and  complaint  of  the  comn^ons.  But  there  it 
another  army  not  so  much  spoken  of;  and  that 
is,  an  army  of  priests ;  For  since  altars  camo 
in,  so  they  delight  to  be  called.  It  is  a  saying 
of  Gregory  the  great,  That  when  antichrist 
comes,  *  prsparaius  est  eaercitus  sacerdotum,^ 
there  is  an  army  of  priesu  to  receive  him : 
This  is  fulfilled  in  our  time :  for  ceruinly  this 
arnay  of  Priests  doth  many  ways  advance  the 
design  and  plot  of  popery.  A  first  is  by  tho 
subversion  of  our  laws  and  government:  Our 
laws  and  popery  cannot  sUnd  together;  but 
either  popery  must  overthrow  our  laws,  or  our 
laws  must  overthrow  popery.  But  to  over- 
throw our  laws,  they  must  overthrow  pnrlia-* 
meots;  and  to  overtlirow  pariiimeiits  they 
must  overthrow  property;  they  must  bring  the 
subjects  goods  to  be  arbitrarily  disposed,  thaS 
so  there  may  be  no  need  of  parliaments :  Thia 
hath  been  done  by  pr.  Main  waring  *;  rnbom 
we  find  wanting,  yet  not  in  the  Seats,  but  at 
the  bar  of  the  U>r<ii  house)  and  the  like  by  Dr. 
Beale :  And  I  think  it  was  the  intention  of  the 
late  Canons. 

"  A  second  way,  by  which  tbis'  Army  of 
Priests  advancetb  the  popish  design,  is  the  way 
of  Treaty.  This  hatli  been  acted  both  by  writ- 
in|ji  and  conference.  Sancta  Clara  himself 
saub,  *  doctissimi  eorum  quibuscum  egi ;'  So  it 
seems  they  have  bad  conferences  together: 
And  Sancta  Clara,  on  his  part,  labours  to  brine 
the  Articles  of  our  Church  to  popery;  ana 
some  of  our  side  strive  to  meet  him  in  thot  way* 
>iye  have  a  testimony,  that  the  great  arch  prielt 
himself  hath  said,  '  it  were  no  hard  matter  to 
'  make  a  reconciliation,  if  a  wise  man  had  the 
*  handhng  of  it.'  But  I  verily  believe,  that  u 
the  state  of  papacy  stands,  a  far  wiser  man 
than  he  cannot  reconcile  us  without  tbe  loss  of 
our  religion.  For  the  pope  being  fastened  to 
■his  errors,  even  by  his  chair  of  in-errability,  he 
sits  still  unmoved,  and  so  we  canbot  meet,  ex- 
cept we  come  wholly  to  him.  A  man  standetb 
in  a  boat  tied  to  a  rock,  vrlien  he  draws  tbo 
rope,  doth  not  draw  the  rock  to  the  boat,  hot 
the  boat  to  the  rock.  And  Sancta  Clara  doth 
(in  this  lM>mewhat  honestly)  confess  it;  for  ho 
saith,  that  he  dealt  in  this  way  of  treaty,  no« 
to  draw  the  church  to  the  protestaots;  but  tho 
protesuuts  to  the  church. 

'*  A  third  way  is  a  way  of  violence ;  this  vio^ 
lence  they  exercise  partly  by  secular  arms,  aad 
partly  by  priestly  arms,  which  they  call  spiritual^ 


*  SetvoL3,p.d^, 


t7]    STATE  TRIALS,  16  Charles  L  \6W.— Proctedhigs  ag<^i  the  Bishop  qf  Ely,  [2S 


For  secular  arms,  we  have  their  own  confes- 
sion, That  tbe  Inte  wur  whs  helium  episcopate  : 
and  we  have  the  papists  confession,  that  it  was 
bellu/H  pnpule ;  for  in  their  motives  they  say, 

*  That  tbe  war  cuncems  them  not  onlv  as  isub- 
'  jects,  but  as  catholicks;*  for  so  tbey  falsly  call 
thcm6elve> ;  and  if  it  be  so,  then  bellum  epiico- 
pale  is  also  helium  papule:  In  the  episcopal 
war,  the  papal  cause  is  advanced  for  the  spi- 
ritual anns.    Thus  ttiey  come  to  execution. 

'*  Wlieti  a  great  man  is  coming,  his  suropters, 
lU9  furniture,  his  provbiouj*  go  before :  1  he 
pope's  furniture,  alurs  and  copes,  pictures  and 
un<)gr8  are  come  before;  and,  if  we  believe 
doctor  Cosin,  the  very  substance  of  tlie  mass ; 
a  certain  sign  that  the  pope  was  not  far  off. 
Now  these  fore-runners  being  come,  if  any  man 
resist  them,  fire  comes  out  of  the  brambles,  and 
devours  the  cedars  of  Lebanon ;  the  army  of 
the  priests  falls  upon  him  with  their  arm<i  of 
tuspension,  sequestration,  eicommunication, 
degradation,  and  deprivation.  And  by  these 
arms  hath  Mr.  Smart  been  oppressed  and  un- 
done :  He  falls  upon  their  superstitions  and  in- 
novations ;  and  they  fall  upon  him  with  their 
arms;  tliey  beat  him  down,  yea  they  pull  him 
tip  by  the  roots,  taking  away  all  his  means  of 
maintenance  and  Hvibg;  yet  they  leave  him 
hSe  to  feel  his  miseries.  *  Ita  feriunt,  nt  diu  se 
^  sentiat  mori :'  There  is  no  craeltf  to  priestly 
crue'ty :  These  are  tbey  that  did  put  oar 
Sayiour  to  death :  Tbe  calling  is  reverend,  bat 
the  corruption  of  it  tnost  pemicioas  '  corruptio 

*  optimi  pessima.'  I  know  no  reason  of  diis 
change,  except  it  be  that  of  the  Apostle,  because 
when  th^  *  knew  God  tbey  aid  not  worship 

*  hifD  as  God/  but  made  a  Ood  of  the  world| 
placing  the  exoellency  of  priesthood  in  worldly 
pomp  and  greatness,  and  |ave  the  glory  of  the 
invisible  God  to  pictures,  images,  and  altars, 
therefore  God  gave  them  np  to  vile  aiffectionsi 
to  be  iiApIacable,  anmerdtul,  and  without  na- 
tural affection.  But  whatsoever  is  the  cause  of 
their  oorraptioo,  certainly  tbeb  atms  have 
fallen  heavily  upon  Mr.  Smart;  and  priestly 
cruelty  hath  cast  him  into  a  loiig  misery ;  from 


which  he  coald  get  no  release  by  any   priestly 
mercy. 

"  And  now  it  is  prayed.  That  as  these  Delin* 
quents,  by  the  cruel  oppressions  of  Mr.  Smart 
liave  advanced  the  .cause  oi  popery,  so  they 
may  in  such  a  df  j^ree  Af  justice  he  ponishe^l  3 
that  in  them  priestly  cruel  y,  and  the  \ery  cause 
of  popery  may  appear  to  be  punished  and  supJ 
pressed  ;  and  that  Mr.  Smart,  suffering  for  tbd 
c.iu^e  of  protestancy,  may  be  »<»  repaired^  that 
in  him  pious  ciiustancy,  and  the  very  cause  ot 
protista itcy,  may  appear  to  be  righted  uod  re^ 
paired." 

To  tbe  above  Articled  the  Doctor  ptic  in 
his  Answer  upon  oath,  and  so  fully  vindicated 
himself,  during  the  five  days  Che  Atlair  was  de- 
pendmg  before  the  Lord^,  that  most  of  ibesa 
acknowledged  his  ionocetice :  And  Mr.  Gloier, 
one  of  Smart's  owa  cotinsel,  told  him  openly  at 
the  bar  of  the  house  of  loids,  *  That  he  was 
'  ashamed  of.  him,  and  could  not  m  conscience 
*  plead  for  him  any  longer.'  Wherenpfkn,  rhe 
lords  dismissed  the  Doctor  upon  bis  ptftiinj; 
bail  for  his  appearance  :  but  tbey  never  sent 
for  him  again*. 

*  '<  John  Cosin  was  master  of  Peter-house 
in  Cambridge  and  Dean  of  Peterborouf^b,  in 
the  reign  of  Charles  1,  in  which  he  enjoy  ad  se- 
veral other  considerable  prefermeots.  He  was 
accused  of  introdndng  sopersdtioos  innovations 
10  tbe  church  of  Durhun,  of  which  he  vras 
then  piebendarT,  by  Peter  Smart,  who  had 
been  prosecuted  b?  him  for  preaching  against 
Episcopacy.'  He  held  his  deanery  but  a  short 
time,  as  he  was  tbe  first  of  the  clergy  who 
were  sequestered  from  tbetr  dignities  and  be- 
nefices by  tbe  parliament.  In  1643  lie  retired 
to  Fans,  where  he  was  appointed  cbaplau  to 
the  Protestant  part  of  qoeen  Henrietta's  iamily. 
He  soooeeded  Dr.  Morton  in  the  see  of  Durham 
and  while  he  sat  in  that  see,  expended  large 
sums  in  pablic  and  private  charities  and  bene- 
ikctioos.  He  died  Jan.  15,  1671-2,  in  the  ^ 
78th  year  of  his  age.''    Granger. 


153.  Proceedings  against  Dr.  Matthew  Ween,*  Bishop  of  Ely, 
on  ail  Impeachment  for  High  Crimes  and  Misdemeanors : 
16  Chaii^es  I.  A.D.  1640.    [4  Rushw.  Coll.  351.     2  Cobb. 


Pari.  Hist.  682.] 

On.  Uie  li^th  of  December  1640,  a  Mes- 
sage was  seat  to  tbe  house  of  lords  by  Mr. 


*  Mr.  Orimtton,  with  an  attempt  at  wit  which 
probably  bad  tlM  odmirerB,  inreighing  against 
Manwaringk  Piers,.  Bancroft,^  and  Wren,  called 
this  last  '^  tbe  least  of  all  these  bhds,  hot  one 
of  the  most  unclean  ones."  He  was  dean  of 
the  chapel  to  Charles  tbe  Rrst.  Clarendon 
(Alls  him  a  man  of  a  severe,  sour  nature,  bat 
▼ery-leamed,  and-perticularly  versed  in  the  old 
liturgies  of  the  QfiMand  JLiuin  churches. 


Hampden,  to  let  their  lordships  know,  <<  That 
they  had  received  Infoimations  of  a  very  high 
nature  against  Matthew  Wren,'  lord  bisbc^  of 
Ely,  for  setting  up  Idolatry  and  Superstition 
in  divers  places,  and  exercising  and  acting 
some  things  of  that  nature  in  his  own  person; 
and  becmise  they  hear  the  said  bishop  of  B^j 
endeavoors  to  make  an  escape  out  ot  ihe  king- 
dom, be  was  commanded  to  desire  their  lord- 
ships to  diink  of  some  such  course,  tkatt  he  amy 
put  in  security  for  his  fbrth-coming/and  to 
abide  tbe  judgment  of  parliament.'*    Then  tbe 
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bisbiHi  of  Ely  was  commanded  to  withdraw ; 
tod  tbt  lords  ordered  him  to  |^ve  10,000/.  bail 
for  his  Ibrth-coming.  Hereupon  the  Bishop 
was  called  again,  and  the  Lord  Keeper  ac- 
quainted him  with  the  order,  which  he  consent- 
ed to,  hopin|  to  get  friends  to  be  bound  with 
him.  Thefi  it  was  moved^  That  the  bishop  of 
Ely  cnight  be  bound  by  recognizance  of  10,000/. 
for  his  appearance,  until  he  put  in  such  securi- 
ty as  the  house  should  approve  of;  which 
he  conseutinf^  to,  did  inmiediately  before  the 
liOrd  Keeper  m  the  house  acknowledge  as  fol- 
lowetb,  viz.,  *  iVfatthew  Wren,  Episcopus  Elien- 
.  '  sis,  recognovit  se  de  beredoromo  regi  decern 

*  mUIe  libras,   levari  de  terris  et  teneroentis 

*  bonis  et  catallis  suis,  &c.  ad  usum  domini 
'regis.'  The  condition  was,  Tliat  he  should 
appear  fh>ro  day  to  day,  until  Wednesday  next^ 
against  which  day  he  is  to  provide  sufficient 
l^il  for  10,000/.  such  as  this  house  shall  ap- 
prove of,  to  be  bound  for  his  forthcoming,  and 
abiding  the  judgment  of  parliament. 

July  5th,  1641. 

Sir  Thomas  Widdrington  brought  in  to  the 
House  of  Commons  twenty-five  Articles  of  im- 
peachment against  Matthew  Wren,  late  bishop 
of  Norwich,  now  bishop  of  Ely;  wliich  being 
read,  and  smgly  voted,  were  ordered  to  be  en- 
grossed.   These  Articles  were  as  follows : 

ARTICLES  of  IMPEACHMENT  against 
Matthew  Wben,  D.D.  late  Bishop  of 
NoEWicH,  and  now  Bishop  of  Ely. 

That  |he  said  Matthew  Wren,  being  popishly 
and  tuperstitiously  affected,  did,  at  his  first 
coming  to  be  bishop  of  Norwich,  which  was  in 
the  year  1635,  endeavour  by  sundry  ways  and 
means  to  suppress  the  powerful  and  painful 
pceadiing  of  the  word  of  God,  did  introduce 
divers  oraers  and  injunctions^tending  to  super- 
stition and  idolatry,  did  disturb  and  disquiet 
the  orderly  and  settled  estate  of  the  ministers 
and  people,  and  churches  of  that  diocess,  to 
the  great  pr^udice  of  his  majesty,  the  great 
grief  and  disquiet,  and  hazard  of  the  estates, 
consciences,  and  lives  of  many  of  his  majesty's 
loyal  sobjects  tliere,  to  the  manifest  bringing 
in  and  encreasing  of  prophaneness,  ignorance 
aad  disobedience  in  thie  common  people,  as  by 
the  particulars  ensuing  may  appear : 

I.  Whereas  many  ^chancels  of  churches, 
during  all  the  time  of  queen  Elizabeth,  kine 
James,  and  of  his  mijesty  that  now  is,  had  laid 
and  been  continued  even  and  flat,  without  any 
steps  ascending  towards  the  east  end  of  the 
tuntf  and  are  oy  the  Rubrick  in  the  Book  of 
Coounon  Prayer,  ordered  to  continue  as  they 
were,  and  so  ought  to  have  continued ;  he,  of 
Insowo  mind  and  will,  without  any  lawful  war- 
ram  or  authority,  in  the  year  16S6,  bein^  then 
bbbop  of  Norwich,  ordered  and  enjoined,  that 
the  aame  should  be  raised  towards  the  east- 
end,  some  two,  some  three,  some  four  steps, 
tltttso  the  oommunioo-table  there  placed  altar- 
wise,  might  b^  the  better  seen  of  the  people^ 

IL  He  in  the  same  year  1636,  ordered. 


That  the  communiiyiTtabie,  which  is  appointed 
by  the  said  itubrick,  at  the  time  of  the  cele- 
bration of  the  holy  communion,  to  be  placed 
in  the  body  of  the  church  or  chancel,  where 
divine  prayers  are  usually  read,  and  wliere  the 
people  might  best  hear,  should  be  set  up  close 
under  the  wall  at  the  east-end  of  the  chancel,  aU 
tarwise,  and  not  to  be  removed  irom'  thence ; 
wheieby  the  minister,  who  is  by  the  law  to  offin 
ciate  at  the  north  side  of  the  table,  must  eithe^ 
stand  and  officiate  at  tlie  north-end  of  the 
table  so  standing  altarwise,  or  else  after  the 
popish  and  idolatrous  manner,  stand  and  offi- 
ciate at  the  west^side  of  the  table  with  hb  back 
towards  tlie  people. 

III.  He  in  the  same  year  J636,  enjoined 
that  there  should  be  a  rail  set  on  the  top  of  the 
new  raised  steps  before  the  communion-table, 
so  set  altar-«ise  as  aforesaid,  which  rail  should 
reach  from  the  south-side  of  the  chancel  to  the 
north  within,  which  the  minister  only  should 
enter,  as  a  place  too  holy  for  the  people,  and 
some  of  the  people  were  punished  for  entering 
into  it,  as  namely  Daniel  Whayman,  aiio 
others. 

IV.  The  more  to  advance  blind  supersti- 
tion, he  in  the  same  year  1G36,  ordered  tba^ 
all  the  pews  in  the  churches  should  be  so  al- 
tered, that  the  people  might  kneel  with  their 
faces  eastward,  towards  the  communion-table; 
so  set  altarwise,  as  aforesaid;  and  that  tliere 
should  be  no  seats  in  the  chancel  above,  or  oa 
either  side,  even  up  with  Jthe  said  table. 

V.  He  in  the  same  year  1636,  enjoined 
that  every  minister,  after  he  had  finished  the 
reading  of  some  part  of  morning  prayer  at  the 
desk,  should  go  out  from  the  same  to  the  holy 
table,  set  altarwise,  as  to  a  more  holy  place, 
and  there,  when  no  communion  was  to  be  ad- 
ministered, read  at  the  said  table  a  part  of  the 
communion  service,  now  conimonly  called  the 
second  service,  \%  hereby  the  consciences,  both 
of  the  ministers  and  people*  have  been  not  only 
very  much  offended  and  grieved ;  hut  also  the 
service  itself  was  made  very  unprofitable  to  Uie 
people,  who  could  not  hear  what  was  said,  oi^ 
prayed  in  that  place. 

VI.  That  both  he  in  his  own  person,  hit 
chaplains,  and  others  of  the  clergy ;  as  namely, 
Mr.  John  Noivel,  Mr.  William  Guest,  Mr.  John 
Donkon,  and  others,  following  his  example,  did 
ever,  after  the  table  was  so  set  altarwise,  use 
and  perform  such,  so  many,  and  so  frequent 
bonings,  and  adorations,  examples,  to  draw 
others  to  the  like  superstitious  gestures,  as 
have  givep  great  scandal,  and  offence  to  the 
sound,  sincere,  and  well-aflVcted  Christians. 

VII.  He  in  the  said  year  1636,  enjoined 
all  the  people  to  come  up  to  the  rail  to  receive 
the  holy  communion,  and  there  kneel,  and  do 
reverence  before  tlie  holy  table  placed  altar- 
wise, and  gave  directions  to  the  imnisters,  not 
to  administer  the  communion  to  such  people 
as  should  not  so  come  up, -and  da  bucli  re* 
vercnce  as  aforesaid ;  and  that  the  minister 
should  within  the  rail  deliver  the  bread,  to  such 
people  only  as  should  :>q  come  ^p  and  kne^( 
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before  the  said  table  as  aforesaid  *  this  was  an 
offence  to  the  consciences  of  many  good  j^- 

Sle,  who  for  fear  of  idolatry  and  superstition, 
arst  not  come  to  kneel  at  the  said  rail  before 
the  table  so  placed  altarwise ;  and  many  peo- 
ple not  coming  up  tbither,  though  presenting 
themselves  upon  their  knees  in  chancel,  have 
not  had  the  communion  d<fliVered  ui\to  them ; 
and  afterwards  for  not  receiving  havu  been  ex- 
communicated ;  as  namely,  John  Shymin^r,  Sa- 
muel Dunckon,  Peter  Fisher,  Thomns  Newton, 
Edward  JBedwell,  Edmund  Day,  John  Fro  war, 
and  many  others. 

VIII.  He  did  in  the  same  year  1636,  en- 
join and  command  that  there  should  be  no  ser- 
mons on  the  Lord's  days  in  the  afternoon,  or 
on  the  week  days  at  all,  without  his  license ; 
and  also  enjoined  that  there  should  be  no  cate- 
chising; but  only  such  questions  find  answers, 
as  are  contained  in  the  Book  of  the  Common 
Prayer,  not  allowing  the  ministers  to  expound 
or  open  the  points  of  tlic  same  to  the  people  ; 
be  and  his  under  officers  affirming  in  public 
places  that  such  an  exposition  might  be  as  ill 
as  a  sermon;  and  the  more  to  hearten  and 
confirm  the  people  in  prophaning  the  I^ordV 
day,  he  enjoined  the  ministers  to  read  publicly 
in  their  churches,  a  book  published  touching 
tports  on  the  Lord*s-day,  for  not  reading  where- 
of, some  ministers  were  by  the  command  and 
directions  of  the  said  bishop,  suspended,  viz. 
Mr.  William  Leigh,  Mr.  Richnrd  Proud,  Mr. 
Jonathan  Burr,  Mr.  Matthew  Brownrifs,  Mr. 
Mott,  and  divers  others ;  some  deprivM^  Mr. 
Powell,  Mr.  Richard  Raypond,  Mr.  Jeremy 
Borrowes,  and  some  otherwise  troubled;  by 
all  which,  knowledge  was  suppressed,  and  ig- 
norance and  propbaneness  introduced  in  that 
diocess. 

IX.  There  having  been  formerly  two  kinds 
of  ringing  of  bells,  and  calling  people  to  the 
church  in  that  diocess,  viz.  qne  kind  when 
there  were  only  prayers  to  be  read,  and  another 
kind  when  there  were  both  prayers  to  be  read, 
and  a  sermon  preached,  whereby  the  people 
did  apply  themselves  to  the  service  of  God  in 
those  places,  where  both  prayers  and  preaching 
was  to  be :  be,  to  hinder  the  people  in  their 
good  desires  in  serving  of  Goa,  and  edifying 
their  souls,  did  in  the  same  year  1636,  com- 
mand and  enjoin,  that  there  should  be  no  dif- 
fierence  in  ringing  of  bells  to  church  when  there 
was  a  sermon  and  when  there  was  none. 

X.  Whereas  many  godly  ministers,  for 
the  preventing  of  the  great  sin  in  the  people  of 
vnwortbj  receiving  of  the  holy  communion  of 
the  Lord*s  Supper,  did  use  to  preach,  two  or 
three  days  before  every  communion,  a  prepa- 
ration sermon  to  prepare  and  instruct  the  peo- 
ple in  the  rieht  and  worthy  receiving  of  the 
c»>mmonion,  he  the  said  bishop  did  in  the  said 
^ear  1636  forbid  ministers  to  preach  any  such 

£  reparation  sermon  in  that  diocess ;  as  namely, 
Ir.  Devereux,  Mr.  Swan,  and  other  ministers. 

XI.  Whereas  all  ^Iv  ordinances  are 
sanctified,  and  made  firuitful  by  the  blessing  of 
God  npoo  thaw  by  prayer,  he  eadeavounng  to 


suppress  the  benefit  and  power  of  prayer  in  t 
year  1636,  enjoined,  that  no  minister  shoe 
use  any  prayer  before  his  sermon ;  but  a\o 
the  people  to  pray  only  in  the  words  of  the  5C 
canon,  made  anno  1603,  which  ci^on  was  n 
warranted  by  the  law,  and  that  uo  pra^ 
should  be  used  before  or  after  the  sermon,  «1 
he  in  his  own  person  having  been  at  the  c>c 
mon  in  the  town  of  Ipswich,  when  the  preach 
did  use  or  aiake  any  other  prayer,  did  sit  op< 
his  seat,  without  using  or  giving  any  reverenl 
of  kneeling,  or  otherwise,  thereby  to  discount 
nance  such  prayer :  and   he,  in  tlie  saifl    jes 

1636,  enjoined  that  no  prayer  should  be  mac 
in  the  pulpit  for  the  sick,  and  that  such  as  wei 
prayed  for  in  the  reading-desk,  should  t 
prayed  for  only  in  the  two  collects  prescribe 
for  the  visitation  of  the  sick  in  private  houses^ 

XII.  He,  the  more  to  alienate  the  people 
hearts  firom  hearing  of  sermons,  in  the  said  ye« 
1636  commanded  and  enjoined  all  ministers  t 
preach  constantly  in  their  hood  and  surplice,  i 
thing  not  used  before  in  that  dioce:»s,  and  mud 
offensive  to  the  people  as  a  scandalous  in  nova 
tion  ;  and  the  parishioners  of  Knatshall  want 
ing  a  surplice,  he  did  by  his  officers,  in  the  yeui 

1637,  enjoin  jhc  churchwardens  there,  that  ii< 
prayers  should  be  read  in  that  church,  till  thej 
had  got  a  surplice,  which  ihey  not  getting;  foi 
the  space  of  two  Lord's  da^s  after,  bad  na 
prayers  during  that  time  there. 

XIII.  That  during  the  time  of  his    Lein§ 
bishop  of  Norwich,  which  was  about  two  yeara 
and  four  months,  there  were,  for  not  reading  the 
second  service  at  the  communion  table   set 
altarwise,'for  not  reading  Hie  book  of  sports,  for 
using  conceived  prayers  before  and  after  ser- 
mons, and  for  not  observing  some  other  illegal 
innovations  by  him  and  hts  under^officers,  by 
and  upon  his  directions  and  injunctions,  sundry 
godly,  painfol,  preaching  ministers,  that  is  to 
say,  master  William  Powel,  liiaster  John  Carter, 
master  Robert  Peck,  master  William  Bridges, 
master  William  Green,  master  Mott,  master 
Richard  Rayntond,  master  Thomas  Scot,  ihas- 
ter  Greenhill,  master  Nicholas  Beard,  master 
Hudson,  Robert  Kent,  Jeremy  Burrows,  master 
Thomas  Allen,  and  others,  to  the  number  of 
fifty,  excommunicated,  suspended  or  deprived, 
and  otherwise  censured  and  silenced,  to  the 
undoing  of  many  of  them,  their  wives  and  chil- 
dren ;  and  they  could  not  be  absolved  without 
giving  promise  to  conform  to  his  directions, 
editis  et  tdendit ;    by  means  whereof  some 
ministers  were  enforced  to  depart  this  renlm 
into  Holland,  abd  other  parts  beyond  sea,  viz. 
the  said  master  Thomas  Bridges,  master  Jeremy 
Burrows,  master  Thomas  Allen,  master  John 
Ward ;  and  others  of  Norwich,  to  remote  into 
other  peaceable  dioceses,  as  namely,  Mr.  Ed- 
mund Calamy,  Mr.  Broom,  Mr.  Beard,  and 
others ;  and  some  of  them  so  prosecuted,  as 
hadi  been  suspected  to  be  the  cause  of  tbdr 
deaths,  as  namely  Mr.  TItomas  Scot  andotben ; 
the  terror  of  which  proceedings  hath  caused 
other  ministers  to  leave  their  cures,  and  go 
away,  vii.  tf  r»  Williaoi  Kiringtooi  Mr.  TboiMS 
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the  seas,  and  fhf re  set  up  and  taught  ihe  na- 
tives there,  ibe  said  manufactures,  to  the  great 
hinderance  pf  imde  in  tliis  kii»gdon>,  and  to  the 
impoverishing,  and  bringing  lo  extreme  want,' 
very  many  who  were  by  those  parries  formerly 
set  on  work,  to  the  great  prejuJice  of  his  ma- 
jesty and  his  people. 

XVII.  That  he  the  said  bishop,  finding  thd 
people  to  disiabte  his  innovations,  Imih  toften  in 
public  and  private  speeches,  declared  in  the 
said  year  1036,  that  what  he  did  in  the  same, 
was  by  his  majesty's  command;  whereby  he, 
contrary  to  the  doty  of  his  place,  which  be'heltf 
under  liis  majesty,  being  dean  of  hia  majest/f 
royal  chapel,  and  contrary  to  the  duty  of  a  g(»od 
and  loyal  subject,  endeavoured  to  free  himself 
of  blame,  and  to  raise  an  ill  opinion  of  his  royal 
majesty,  in  the  hearts  of  his  iuving  subjects. 

XVIII.  That  he  the  said  Mafthew  Wicn, 
being  bishop  of  Norwich  in  the  said  year  1630; 
in  the  lower  church  in  Ipswich,  and  other 
places,  did  in  his  6wn  person  use  superstitiouil 
and  idolatrous  actions  and  gestures  n*  the  ad- 
ministration of  the  Lord's  Supper,  consecrating 
the  bread  and  wine,  standing  at  the  West  sidtf 
of  the  table  with  his  face  to  the  East,  and  hi^ 
back  towards  the  people,  elevating  the  bread 
and  wine  so  high,  as  to  be  seen  over  bil 
shoulders;  bowing  low,  either  to  or  before  them; 
when  he,  after  the  elevation,  had  set  tliem  dowa 
on  the  table. 

XIX..  That  he  the  more  to  raanifedt  hJ< 
Popish  affections,  in  the  said  year  1G36,cause(l 
a  Crucifix,  that  is  to  say  the  figure  of  Christ 
upon  the  cross,  to  be  engraven  upon  his  episc(H 
pal  seal,  besides  the  arms  of  the  see. 

XX.  That  he  hath  chosen  and  employed 
such  men  to  be  his  commissioners,  rural  deantf, 
and  to  be  his  houshold  chaplains,  whom  h^ 
knew  to  be,  and  stand  affected  to  his  innovated 
courses,  and  to  Popish  superstition,  and  to  b# 
erroneous  and  unsound  in  judgment  and  pra<y 
tice,  as  namely  Mr.  John  Now  ell,  Mr.  fidmund 
Mapletoft,  Mr.  John  Dunkin,  Mr.  Boucke,  Mr. 
Dun  and  others. 

.  XXI.  That  he  hath  very  much  oppressed 
divers  patrons  of  churches,  by  admitting,  with- 
out any  colour  of  title,  his  own  chaplams,  and 
others  whom  he  affected,  into  livings  which  be- 
came void  within  his  diocess;  unjustly  enforc- 
ing the  true  and  right  patrons  to  long  and 
chargeable  suits  to  evict  such  incumbents,  and 
to  recover  their  own  right ;  some  of  which  h© 
did  against  his  priestly  word  given  to  the  said 
patrons,  or  their  friends,  in  vtrbo  saccrdutii^  not 
to  do  the  SRme ;  this  he  did  in  the  case  of  one 
Mr.  Rivet. 

XXII.  That  he  and  others,  in  the  year 
1C35,  sold,  or  granted  away  the  profits  of  hit 
primary  visitation  for  500/.  over  and  above  the 
chargcsofihe  visitation, iind  for  tlie  better  bene- 
fit of  the  farmer,  set  forth  a  Book  in  the  year 
1636,  intituled.  Articles  to  be  enquired  of  with- 
in the  Diocess  of  Norwich,  in  the  fir^  visita- 
tion of  Matthew,  lord  bishop  of  Norwich,  con- 
sisting of  139  articles;  and  wherein  are  con- 
tained the  mimbef  of  897*  qXiestions,  according 


Warren,  Mr.  John  Allen,  and  others :  add  if  n 
ttranger  preached  at  the  cure  of  such  a  par^son 
ftiffieoded,  the  churchwardens  permitting  such 
pmoo  to  to  preach,  were  enjoined  penance, 
and  otherwise  troubled  ;  as  namely  the  churcli- 
#Bftleti9  of  Snailwell,  and  the  stranger  for 
|>reaching,  was  also  therefore  molested,  viz.  Mr. 
A»b,  Mr.  Eades,  Mr.  Manning,  and  other  mi- 
ftittert. 

3MV.  That  during  the  time  he  was  bishop  of 
iha  said  see  of  Norwich,  he  did  unlaw  fully 
compel  the  inhabitants  of  the  several  parishes 
M'itbin  that  diocei^s,  to  raise  the  floors  of  tlie 
ehanceb  of  their  respective  churches,  to  mil  in 
their  communion  tables,  to  remove  the  pews 
and  seats,  and  to  make*  other  alterations  in  the 
respective  churches ;  in  the  doing  whereof  the 
faid  inhabitants  were  put  to  great,  excessive, 
and  unnecessary  charges  and  expences,  amount- 
ing ia  the  whole,  to  the  sum  of  5,000/.  and  up- 
wards ;  which  said  charges  and  expences,  he 
did  by  unlawful  means  and  courses,  enforce  the 
•aid  inhabitants  to  undergo ;  and  such  of  the 
•aid  inhabitanrs,  as  did  not  obey  the  same,  he 
did  vet,  trouble,  and  molest  by  presentments, 
citations,  excommunications,  tedious  and  fre- 
quent journies,  and  by  attendances  at  the  courts 
of  his  chancellor,  and  other  his  officials,  viz.  the 
churchwardens  of  Lin ne,  Ipswich,  St.  Edmunds- 
bory,  and  others. 

XV.  That  for  not  coming  up  to  the  rail  to 
receive  tlie  holy  communion,  kneeling  there 
before  ilie  table  alftirwise,  for  not  standing  up 
at  the  Gospel,  and  for  not  observing  and  per- 
forming of  his  unlawful  innovations  and  injunc- 
tions, many  other  of  his  majesty's  subjects,  viz. 
Peter  Fisher,  Samuel  Duncon,  James  Percival, 
John  Armiger,  Thomas  King  and  others,  have 
been  by  him,  his  chnncellors,  visitors,  commis- 
tarics,  and  officials,  by  commands  and  injunc- 
boas,  much  molested,  disquieted,  and  vexed  in 
their  estates  and  consciences,  by  citations  to  the 
«ourrt,  long  attendance  there,  dismission,  fees, 
eicommunicatious,  penances,  and  other  ccn- 
aures. 

XVI.  That  by  reason  of  the  rigorous  pro- 
0ecDtionis  and  dealing^  in  the  last  precedent 
Articles  mentioned,  and  by  reason  of  the  con- 
liuual  superstitions  bowirg  to,  and  afore  the 
table  set  altarwise,  the  suspending,  silencing, 
<lriving  away  of  the  painful  preaching  ministers, 
the  suppressing  and  forbidding  of  sermons  and 
praytrs,  the  putting  down  of  lectin^s,  the  sup- 
pressiBg  means  of  knowledge  and  salvation,  and 
mrodacing  ignorance,  superstition,  and  pro- 
pbaneness;  many  of  his  majesty's  subjects,  to 
tbe  mimber  of  three  thousand,  many  of  which 
med  trades,  spinning,  weaving,  knitting  and 
■dakhig  of  cloth,  stuffs,  stockings,  nnd  other 
manufactures  of  wool ;  that  is  to  say,  Daniel 
Banning,  Michael  Metcalf^  John  Berant, 
Nicholas  Metcalf,  John  Derant,  Busby,  Widow 
Msies,  Richard  Cock,  John  Dicks.  Francis 
Laws,  John  Senty,  and  many  others ;  some  of 
them  Setting  an  hundred  poor  people  on  work, 
hare  removed  themselves,  their  families  and 
cicates,  into  Holland^  and  other  parts  beyond 

"VOL.  IV. 
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to  all  which,  the  churchwardens  were  enforced 
to  present  upun  pain  ot  perjury;  and  some 
churchwardens,  that  is  to  say,  Robert  Langley, 
Charles  Newton,  Richard  Hart,  William  Bull, 
and  Zephany  Ford,  and  others,  not  makint;  pre- 
seniroents  accordingly,  were  cited,  molc^sted 
and  troubled,  and  enjoined  penance ;  nutwith- 
itanditig  many  of  the  said  articles  were  ridicu- 
lous and  iropo8!>ible. 

XXIII.  That  the  church- wardens,  and 
other  nien  swurn  at  the  visitation,  were  en- 
forced to  have  their  pre>entnients  written  by 
clerks,  i^pecially  appointed  by  such  as  bought 
the  said  visitation,  to  whom  they  paid  exce^bive 
sums  of  money  for  the  same:  some  twenty-two 
•billings,  as  namely,  Richard  Ilurrell,  John 
Fuiichard,  and  others,  some  more,  some  less, 
for  writing  one  presentment,  to  ths  grievous  op- 
pression of  his  majesty's  poor  subjects  in  that 
diocess. 

XXIV.  Whereas  by  the  laws  of  this  realm  no 
tithes  ought  to  be  paid  out  of  the  rents  of  houses, 

^  nor  is  there  any  custom  or  usage  in  tiie  city  of 
Norwich  for  such  payments ;  yet  the  said  bishop 
tndeavoured  to  draw  the  citizens,  and  other 
^he  inhabitants  within  the  said  city,  against  their 
wills  and  consf  nt*)  to  pay  2s.  in  the  pound,  in 
lieu  of  the  tithes  of  bouses  viitiiio  the  several 
pari!»hes  of  the  said  city,  unto  tlie  ministers 
there  of  the  said  respective  parishes;  and  the 
better  to  effect  this  his  unjust  resolution,  he 
did  by  false  and  undue  suggestions  in  the  14th 
year  of  his  mnjeaty's  reign  that  now  is,  procure 
nis"*  majesty  to  declare  under  bis  highnesses 
f  reat  seal  of  England  his  royal  pieasure,  That 
if  any  person  within  the  said  cny  shall  refuse 
to  pay  according  to  the  said  rate  of  3s.  in  the 
pound  unto  the  minister  of  any  parish  within 
the  said  city;  that  the  same  be  heard  in  the 
court  of  Chancery,  or  in  the  consistory  of  the 
bishop  of  Norwich;  and  that  in  such  case  no 
prohioition  acaiust  the  said  bishop  of  Norwich, 
their  chancellors  or  commissaries  in  the  said 
courts  of  consistory,  be  granted ;  and  if  any 

,  such  writ  be  at  any  time  ubtained,  the  Judges 
ao  granting  the  same,  upon  sight  of  his  higli- 
ue9s%  said  order,  shall  forthwith  grant  a  con- 
sultation to  the  roiuister  desiring  the  same; 
vrhich  said  order  and  decree  under  the  great 
seal  o£  England  tended  to  the  violation  of  the 
Oaths  of  the  judges,  and  was  devised,  contrived, 
and  made  by  the  said  biahnp;  and  afterwards 
by  bis  evil,  counsels  and  false  surmises  he  did 
obtain  his  majesty's  royal  consent  thereunto, 
and  by  colour  of  the  order  aforesaid,  and  other 
the  doings  of  the  said  bishop,  the  citizens  and 
inhabitants  of  Norwich  aforesaid,  viz.  John 
Collar,  Judith  Perkeford,  and  others,  ha«e  been 
enforced  to  pay  the  said  2$.  in  tite  pound  in 
lieu  of  tithes;  or  else  by  suits  and  oUier  undue 
means  been  much  molested,  and  put  to  great 
charges  and  expences^  contrary  to  the  law  and 
justice. 

XXV.  That  be  assumed  to  himself  an  ar- 
bitrary power,  to  compel  the  respective  pa- 
hshioners  in  the  said  diocess,  to  pay  great  and 
ficftsivt  wagas  to  parisb^clerks,  ?ia.  tb«  pa- 


rishioners of  Yarmouth,  CongbaiDy  Xo«U>cl 

and  others^  commanded  his  officers,  thai  if  an 
parishioner  did  rtrfuse  to  pay  such  wage^  ih» 
should  certify  him  their  names,  and  he  wouli 
^t  them  into  the  high  commission  coui-t  fo 
example  of  the  rest,  and  that  one  or  tw  o  Qat  c 
Tpswich  might  be  taken  for  that  purpose. 

And  the  said  commons  by  prutestatio^ 
saving  to  themselves  the  liberty  of  exhibiuu^ 
at  any  time  berealter  any  other  accusation  0 
impeuchment  against  the  said  Mauliew  Wrer^ 
late  bishop  of  Norwich,  and  now  bishop  o 
Ely;  and  also  of  replymg  to  the  Answer  tbat  h^ 
the  said  Matthew  Wren  shall  make  unto  th^ 
said  Articles  or  any  of  them,  or  of  odcrin^  proo! 
of  the  premises  or  any  other  impeacbmc  uts  oj 
accusations  that  shall  be  exhibited  by  them,  a* 
the  case  shall,  acconiing  to  the  cour>e  of  par* 
liaments,  require,  do  pray  that  he  the  said 
Matthew  Wren  may  be  called  to  au^^wcr  the 
said  several  Crimea  and  misdemeanours,  and 
receive  such  condign  punishment  as  the  snm^ 
shall  deserve,  and  that  such  further  proceedings 
may  be  upon  every  of  theui  hao  and  used 
against  him,  .as  is  agreeable  to  law  and  justice. 

After  reading  these  Articles,  the  Commonf 
resolved,  *<  That  IVhitthew  Wren,  bisb^p  of 
Eiy,  is  in  their  opinion  unfit,  and  unworthy  to 
hold  or  continue  any  spiritual  promotion  or 
office  in  tlie  church  or  common-wealth;  and 
that  the  lords  be  desired  to  join  with  this 
house,  to  move  his  innjesty  to  remove  tlie  said 
bishop  from  h:s  person  and  senice.*'  Upon 
this, 

Sir  Philip  PurkeTf  knight  of  tlie  shire  fot 
Suffolk,  took  occasion  to  spchk  as  follows  : — 
'*  Mr.  Speaker;  I  stand  not  np  in  my  own  par- 
ticular betialf,  but  in  the  univeisnl  and  c^eneral 
nameof  the  whole  kingdom.  Alas!  Mr.  Speak* 
er,  they  depend  all  upon  our  exeufplary  jus- 
tice; which,  if  we  do  fully  execute,  will  not 
only  give  great  and  plenary  satisfaction  to  out 
nation, .  but  will  like%vise   cause   the  laud  co 
smile  hereafter  w  ith  the  blessed  beams  of  pros- 
perous felicity ;  but  if  the  least  error  or  smallest 
dehberatiou  be  overseen  by  us,  (Oh !  it  strict t 
my  trembling  mind  with  horror  to  tliiuk  on  it) 
how  will  all  ilungs  precipitate  themselves  into 
ruin  most  irrevocable  ?  But  I  speak  not  this, 
as  if  any  here  would  omit,  or  extenuate,  th« 
supremacy  of  justice  in  the  least  thought.    To 
admonish  you  of  that  point  were  to  bid  tha 
moon  keep  her  monthly  course,  the  spheres  to 
reduce  them«>ehes  in  their  circumference,  or 
the  sun  to  shine  upon  the  earth.     But  I  speak 
this  only  to  add  a  spur  unto  you,  lest  vte  itiould 
at  any  time  languisn  in  our  Ilcaven-proceeding 
journey.    The  cries  of  the  people  have  come 
up  to  me:  the  voice  of  the  whole  nation  tin- 
gles in  my  ears;  and,  methinks,  ihear  each 
subject  wish,  that  we  would  briefly  establbh 
the  church-government   with    all    expedition, 
Let  us  first  begin  to  confirm  our  religion,  apd 
G«d  will  bless  our  other  proceedings  the  better. 
'J'hat  was  always  my  opinion,  and,  I  am  si»re, 
tb«  eipectaUQH  of  the  whoU  kingdom.    How 
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loQg  hare  we  sat  here,  and  how  little  have  we 
tffected?  How  much  time  have  we  coDSumed, 
and  what  liitie  have  we  performed  therein? 
How  long  have  we  laboured  in  this  our  daily 
travail,  and  as  yet  have  brought  forth  but  an 
embryo  in  what  we  did  intend  ?  It  is  true,  I 
confets,  we  ha\e  tormented  ourselves  with  daily 
troubles  and  vexations,  and  have  been  very  so- 
licitous for  the  welfare  of  the  common-wealth ; 
but  what  have  we  performed,  what  hnve  we 
perfected?  I  will  once  more  relate  what  my 
former  opinioD  was ,  let  us  t  say,  begin  in  the 
real  establishment  of  our  religion ;  and  as  I 
•aid  all  our  other  determmations  will  bUcceed 
with  a  better  omen ;  for  indeed  most  of  our 
delinquents  are  linked  to  this  chain,  they  de- 
pend most  on  this  point ;  therefore  we  should 
do  well  (o  enter  speedily  upon  the  work. 

"  Mr.  Speaker,  excuse  my  zeal  in  this  case; 
itir  my  mouth  Cfinnot  imprison  what  my  mind 
intends  to  let  out,  neither  cacf  my  tongue  coo- 
«cal  that  wliicti  my  heart  desires  to  promulge. 
Behold  the  archbishop,  that  ereat  incendiary 
of  this  kingdom,  lies  now  like  a  fire-brand 
rmked  op  in  the  embers;  but  if  ever  bechance 
to  blase  again,  I  am  afVaid  that  what  hereto- 
Ibre  he  hiui  but  in  a  spark,  he  will  burn  down 
to  the  ground  in  a  full  flume.  Wl)erefV)re,  let 
«s  bei^in,  for  tlie  kingdom  is  pregnaiit  with  ex- 
pectation in  this  point.  I  confess  there  are 
man  J  more  drlin<)uents,  foe  the  judges  and 
otiter  knii;ht<i  walk  in  querpo;  but  they  are 
t>nly  thunderbolts  forged  in  Canterbury's  fire. 
I  look,  upon  them  all  but  as  polluted  rivers, 
flowing  from  that  D>rrupi  fountain.  Well,  is 
it  so  then,  that  all  depend  on  religion  ?  Why 
nre  we  then  to  backward  in  reforming  the 
ehurch  ?  Why  do  we  stick  in  this  point,  and 
not  rather  proceed  in  it  with  all  expedition  ? 
For  indeed  according  to  the  laws  of  this  king- 
dom,  as  it  hath  the  diKoitv  of  pre-eminence,  so 
let  OS  give  it  the  priority  m  our  determinations. 

^  iVfr.  Speaker,  think  with  yourself,  I  pray, 
in  what  faction  the  church  is  now;  in  what 
•chisro ;  In  what  confusion  of  distracted  secta- 
ries it  is  promiscuously  shaken;  behold  the 
Papists  wiU  have  their  way,  the  Brownists  will 
have  their  way,  the  Anabaptists  their  way,  the 
Puritans,  as  some  call  them,  their  way,  the 
Jesuitical  priests  their  way ;  and  in  these  va- 
rious ways,  they  make  such  a  labyrinth  of  re- 
ligion, tliat  few  or  none  scarce  can  find  out  the 
right  way.  It  behoves  us  therefore,  and  is  ex- 
pedient, thai  we  should  add  a  period  to  those 
irregular  ways,  that  the  vulgar  may  no  longer 
wander  in  tliese  distracted  ptuhs. 

**  Mr.  Speaker,  I  have  now  unloaded  my 
mind  of  ber  weary  burthen ;  and  I  beseech  you 
digest  mT  words,  Mrith  your  seripus  cunsidera- 
iton,  in  tni^i  respect  of  e8tablishin«»  the  church 
f  ovemmenr,  in  true,  sincere,  perfect,  and  un- 
polluted religion ;  which  if  we  do  perform,  and 
rallj  efiect,  we  shall  do  great  htmour  to  God, 
get  credit  to  ourselves,  and  give  great  satisfac- 
tion to  the  whfile  kingdom.  This  ismyopi- 
ojoq;  this  is  my  expectation:  tbil  is  my  prayer; 
«ndiistljr,  this  is  my  hope** 


July  «0. 

The  Commons  sent  op  the  aforesaid  Ar- 
ticles of  Impeachment  against  Matthew  Wren, 
bi«>hop  of  Ely,  by  sir  Thomas  Widdringion, 
member  for  Berwic^kt  who,  upon  presents 
ing  the  same,  made  the  following  Speecn  : 

**  My  Lords ;  I  am  commanded  by  the  knights^ 
citixens,  and  burgesses  now  assscmbled  for  the 
commons  in  parliament,  to  deliver  to  your 
lordships  these  Articles  against  Matthew  Wren, 
D.  D.  lute  bishop  of  Norwich,  and  now  bishop 
of  Ely ;  may  it  please  your  lordships  to  hear 
them  read.    [Here  the  Articles  were  read! 

"  My  Lords,  these  Articles  are  dipped  in  those 
colours  in  which  this  bishop  rendered  himself 
to  the  diocess  of  Norwich :  they  need  no  gloss 
nor  varnish.  Xo  them  vou  may  behold  the 
spirit  and  disposition  of  this  bishop :  hear  the 
groans  and  cries  of  the  people ;  see  a  shepbcn) 
scattering  (I  had '  almi>8t  said  devouring)  his 
own  flock.  He  that  was  desired  to  paint 
Hercules,  thought  he  had  done  enough,  when 
he  hud  made  a  resemblance  of  the  lion's  skin, 
which  he  was  wont  to  carrv  ab(mt  him  as  o 
trophy  of  his  honour.  I  will  not  sav,  in  these, 
you  will  find  a  resemblance  of  the  lion's  skin. 
I  am  sure  vou  will  find  the  resemblance  of 
the  skins,  (that  is  to  sa^,  the  tattered  and 
ruined  fortunes)  of  poor  mnocent  lambs,  who 
have  extremely  suffered  by  the  violence  of 
this  bishop.  In  1635,  Xhis  man  was  created 
bishop  or  Norwich.  He  is  no  sooner  there, 
but  he  marcheth  furiously,  tn  the  creation 
of  the  world,  light  was  one  of  the  first  pro- 
ductions. The  first  visible  action  ot'  this 
bishop,  afler  his  creation  into  this  see,  was  to 
put  out  many  burning  and  shining  lights  ;  to 
suspend  divers  able,  learned,  and  conscientious 
ministers.  He,  that  should  have  beeii  the  gold- 
en  siraSer  of  these  lights,  became  the  extin- 
guisher; and,  when  these  are  taken  awajr, 
where  shall  poor  men  light  their  caudles  ? 

**  My  Lords,  this  was  not  all  :  he  puts  0)iC 
lights,  and  sets  up  firebrands  in  their  places ; 
suspends  painful  minister*,  and  set  Up  idle,  fao> 
tioos  and  saperststioi^  priests,  to  use  their  ^w)i 
favourite  word,  in  their  plaoes ;  yet  it-is  t^^ 
fortune  of  these  men,  at  this  time,  like  rivefj  in 
tlie  ocean,  to  be  buried  in  the  extreme  activity 
of  their  diooesan«  He  made  a  scoorge,  not  of 
small  cords,  b«t  of  mew  injunctions  and  nume* 
rous  articles,  tied  about  with  a  stron<e  twist  of 
a  most  dangerous  oath;  and  with  this  he  whips^ 
not  buyers  and  sellers,  but  the  fiitthful  dispen- 
sers of  the  word,  out  of  their  churches,  out  of 
their  estates,  out  of  their  dear  country.  This 
Noah  (if  I  may  so  call  him  without  offipnce)  a« 
soon  as  he  entered  into  the  ark  of  this  diocese, 
he  sends,  nay,  forces  doves  to  fly  out  of  this 
ark;  and  when  they  return  unto  him  with 
olive  branches  in  their  mouths  of  peaceable 
and  humble  submission,  he  will  not  receive 
them  'into  this  ark  again  ;  unless,  like  ravens, 
they  would  feed  upon  the  carrion  of  bis  new  in- 
ventions, they  must  not  have  any  footing  there: 
He  stands  as  n  flaming  tword,  to  keep  such  out 
of  liit  dioMte. 
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*'  My  Lords,  unlaes  he  had  done  this,  he 
CouI(|  never  have  hoped  Co  have  (iroogbt  that 
^reat  work,  h©  unudoubtediv  aiuied  at,  to  any 
perfi?ction.  Whilst  the  Palladium  of  Troy 
stood,  that  city  was  impregnaUe.  The  Gre(rk^ 
had  no  sooucr  stolen  tliat  away,  but  tliey 
ipstantly  won  the  city :  so  then  he  first  put 
Out  the  caudlea,  then  was  the  opportunity  to 
fhuffle  in  his  works  of  darkness:  he  fir^t 
beats  off  the  watdinien  and  seers ;  then  was' 
likely  to  follow  that  which  the  impiety  of  some 
was  pleased  to  stile,  *  The  piety  of  the  tiroes.' 
This  being  done,  be  then  b^ins  to  dress  out 
,  '  God's  worship,  according  to  his  own  fancy. 
This  he  einrtsiicth  in  iiyunctions  and  direc- 
tions, the  Alinervas  of  liis  own  brain.  We 
-    find  them  stiled,  '  Regales  injunctiones  domini 

*  episcopi  ;*  a  »tile  too  sacred  to  baptize  his 
brats  withal :  I  shall  be  bold  to  call  them  *  Ty* 
■  raunicas  injunctiones  domini  episcopi.* — Sto- 
ries aiford  nut  a  mofe  barbarous  cruelty,  than 
to  join  a  dead  and  a  living  body  together;  the 
one  is  miserably  killed  with  the  stench  of  the 
Otiier.  This '  bisimp,  who,  like  Aaron,  shoiUd 
have  stood  between  the  living  and  dead,  hath 
joined  to  lively  of^diuances  many  dead  and  ve- 
nomous ceremonies  ;  which  have  no  other  life 
than  what  they  received  from  the  breath  of  liis 
injunctions;  and  these  are  pressed  upon  the 
consciences;  even  these  must  be  obseived,  a% 
inoral  laws.  An  arbitrary  government  in  the 
church  is  more  dangerous,  more  grievous  than 
thai  in  the  state :  this  is  exercised  upon  men's 
consciences,  the  most  tender  part* ;  and  is  the 
Very  pinnacle  of  tyranny,  and  of  all  others  the 
most  intolerable.  That  blow,  which  will  hardly 
be  felt  by  the  arm,  will  put  out  the  eye. 

"  My  Lordi,  in  the  time  of  Uichard  1»  one 
of  this  man*s  predecessors,  a  valiant  bishop, 
went  into  the  Holy  War:  This  bishop  hath 
raised  u  war  at  home  in  his  own  diocese  ;  a  war 
not  against  Saracens,  Barbarians,  Turks,  or  In- 
'  £4f  l$a  but  against  good  and  well  disposed  peo* 
f\fi.  1  know  not  what  stiie  to  give  this  war: 
without  doubt,  my  lords,  this  was  no  Holy  War. 
fhe  weapons  used  in  this  war  vvere  28  Injunc- 
tion*, 139  Articles,  containing  879  Questions. 
^>»e  soldiers  were  chancellors,  coumiissaries, 
oHicials,  commissioners,  rural  deans,  &c.  Him- 
K^If  commanded  in  chief.  The  ways  of  assault 
9nd  tilling  were  by  exogmunaaications,  sus- 
pensions, depriv^tious. — 1  stop  here.  *  Alt  He 
'  modis  morimur  mortales.*  The  magazine, 
wherein  all  these  were  originally  hatched  and 
lodged,  was  the  superstitions  and  malicious 
breast  of  this  bishop.  His  diocese  was  the 
ftage  where  the  direful  tragedies  of  this  war 
were  acted,  by  the  space  of  two  years  and  up- 
wards. J  bus  did  h^  trouble  uraei,  in.  tb^ 
time  of  peace;  nav,  by  ihese*  he  |mi  some  of 
^he  chariots  and  horsemen  of  Israel  to  flight ; 
out  of  these  he  rai»eth  a  farm  of  500/.  for  bis 
^iinar?  visitation.     If  it  be  considered,  *  cum 

*  periiqentiit/  it  was  ndt  d<  ar.  yet  well  improT- 
#d  i  (or  it  was  but  40/.  in  the  time  of  some  of 
lii%  pr^ies0Ors,  Will  it  pleate  your  lordshi)  fl^ 
with  patience^  to  cast  your  eyes  upoa  tbt  100- 
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del  of  ihi«  bishop's  zeal,  piety,  and  religion 
le(  his  afifection  to  prayrr  and  prtmctiio( 
speak  for  all  the  re-t.  first,  for  praj« 
It  was  his  bap  to  tind  a  prayer,  w  mch  1 
no  prayer ;  pretended  to  be  prescribiKl  by  I 
cimon,  which  is  no  canon;  1  mean  the  d5q 
canon,  set  forth  in  1603  ;  and  no  other  prmyej 
must  he  used  in  his  diocese  btftire  serojoBu— 
That  monster  of  conceived  prayer  (pardou  tb< 
expression,  it  is  not  mine  own)  seemed  a»  ba£ 
to  him  as  a  spell  or  cliarm.  It  must  not  b4 
us^d  upon  any  occasion.  Without  doubt  Im 
would  never  have  been  so  strait  laced  aiud  *e< 
vere  in  this  particular,  if  be  had  but  dreamed 
of  that  strait  which  a  minister,  a  friend  of  bit, 
was  put  unto  by  this  means:  the  story  is  short  ^ 
A  butcher  was  gored  in  the  belly  by  an  ox  ; 
the  wound  was  cured;  the  party  desired  pub- 
lic thanksgiving  in  the  cougreg<)tton ;  the 
minister,  tinding  no  form  for  thai^  purpose^ 
read  the  coUeit  for  churching  of  women. -- 
Next  for  Preaching.  Tliat  Ug  is  most  able  ia 
this  kind  is  agreed  (fU  by  all ;  but  tliat  bc  ev«r 
preached  himself  in  his  diocese,  saving  once,  I 
never  heard  aihrmed  by  auy.  His  n«xt  car« 
was  that  otliers  should  not  preach  too  ofren  t 
if  they  did,  they  ntUkC  be  put  into  bis  blacit 
hill.      He  changed  that  golden    sentence   of 

*  \'aB  mihi  si  non  prieJicuvero,'  into  *  Vm  abis 

*  si  pru;dicaverint.*  He  was  so  far  frotQ  tiie 
practice  of  St.  Paul,  the  great  preacher  of  tbs 
Gentiles,  who,  we  road,  preached  till  mirinighCy 
that  tliere  muit  be  no  sermons  in  the  afttrnooii ; 
but  there  may  be,  nay,  tliere  must  be,  sportf 
and  pastimes  then.  And,  as  if  he  h;id  stood 
in  fear  of  the  ionrticulaie  iHugua^e  of  bells 
which  might  foretell  a  sermon,  he  cunuot  en- 
dure tlie  noiie  of  a  sermon  in  the  toil  of  a  bell. 
In  a  word  :  he  adorned  churclu  s,  at  tbe  cbargs 
of  others;  and  spoiled  pulpits,  which  ought  10 
have  been  the  great  e^t  part  of  hi**  own  charge. 

"  My  Lords,  you  have  now  presented  to  your 
lordships  a  brother,  nay,  one  whose  place  en- 
gaged him  to  be  a  father  of  the  clergy :  yet  out 
who,  like  Jo»eph*s  brethren,  hatli  taken  tii« 
coats  from  Jr)seph  ;  nay  they  were  ftWctd  to  fly 
from  him  as  Joseph  from  his  mistress,  or  else 
they  must  taste  of  his  forbidden  waters ;  but,  in 
their  going  away,  he  rent  their  skirts,  nny  their 
whole  garments  and  livelihood  from  tiieui.  He 
hath  taken  the  lock  from  many  S.»mMins,  and 
done  what  he  could  to  put  out  their  eyes,  and 
to  make  them  grind  in  the  mill  of  his  pernici- 
ous and  dangerous  innovHtiona.  He  slioold, 
like  Moses,  have  led  hi?  dock.  Moses  led  tbe 
children  of  Israel  through  the  Rtd  Sea:  this 
man  drives  part  ol  his  flock  over  the  sea,  but 
went  not  himself.  like  Niniroil,  he  tmtbio* 
vaded  the  lant  and  hbertks  of  the  subjf-ct :  he 
bath  been  as  great  a  robher  as  ever  was  pre* 
sented  to  your  lordships :  he  hath  r>»bbed  tbt 
kin^  of  his  subjects,  the  greatest  glory  ol  kings; 
a  kmgdom  of  trade,  of  its  triidt  smen,  the  s«ip* 
porters  of  it.  He  that  deprives  the  king  t ^f  one 
HUhiect,  you  kuow.  his  puuisbment ;  and  wlwt 
shall  be  tbe  puntahnieni  of  him  who  bath  rohhed 
the  king  of  so  mafij  m^c^tt^'^^-Ia  i^  1^  of 
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cation.  In  tain :  one  » bo  is  a  com  piece  mirror 
of  innoTstioii,  tuperMitiofiy  nnd  oppresiioo.  Hm 
M  now  ia  the  lanre  of  those  Artidesy  whtcb 
were  the  works  of  kit  own  hands.  The  rod  of 
Mof^s,  at  a  distance,  was  m  serpent;  it  was  a 
rod  again  when  it  was  taken  into  bts  hand :  Thtt 
bishop  was  a  serpent,  a  devouring  serpent,  in 
tlie  diocese  of  Norwich;  your  lordships  perad- 
venture  will,  by  handhng  of  him,  make  him  a 
rod  again  ;  or,  if  not,  I  doubt  not  bat  your  lord- 
ships will  chastise  him  with  such  rods  as  hit 
crimes  shall  dekervc.  My  lords,  1  am  com- 
manded by  the  house  of  commons  to  desire  your 
lordships,  that  this  bishop  may  be  required  to 
make  Aniwcrs  to  these  Articles ;  and  that  there 
may  be  such  proceedmg«  against  him,  as  the 
oourse  and  justice  of  parliament  doth  admit.** 


Hm.  3,  w«  find  a  ceaaat  in  dow«r  pumahed 
in  action  of  wastry  because  she  bad  dentroyed 
two  rich  viMainsy  and  made  them  beggars.  I 
appeal  to  ^our  lordships  what  is  bis  offence 
irho  batli  committed  so  much  wilful  waste  and 
ftpoil,  bewared  bundreds,  not  villains,  but  froe^ 
hQ€Q  subjects.  He  robbed  soub  of  that  sweet 
manna,  which  is  PabuiuiD  Animarum,  tlie 
Word  of  God. 

^*  My  Lords,  Lhavc  oot  yet  recoittted  all  bis 
robberies :  he  hath  robbed  God  of  part  of  his 
day,  making  part  of  that,  a  day  of  sports  :  be 
haih  robbed  the  sulyecti  of  tb^r  uiulubitable 
birthriffbt,  the  laws  of  the  kint^om.  The  citi- 
taoa  of  Norwich  mo^t  pay  tythet  6>r  ttie  rents 
of  houses ;  there  i&  no  law  in  £agiand,  nor  cus- 
tom in  Norwich  for  it:  nay,  and  that  they  may 
be  sure  to  bo  robbed  of  juKite  too,  the  suit  for 
these  tythes  mc»t  be  in  bis  own  consistory,  from 
whence  there  must  be  no  appeal,  no  prohibition. 
The  true  patrons  of  churches ;  they  are  rubk>ed 
of  their  presentations;  others,  who  bad  none  or 
maU  pretence  of  right,  are  admitted  upon  this 
vnhallowed  maxim.  That  if  he  should  mstitute 
thoae  who  had  right,  the  pretender  was  without 
remedy.  By  this  he  inverted  a  fundamenul 
law  of  this  oaiioo,  to  invest  remediless  righu  in 
oejiist  possessors. 

**  My  Lords,  I  cartuot  tell  you  all,  but  you  can 
■leaeiiie  a  lion  by  the  paw.  I  am  commanded 
to  lay  this  great  malehkctor  at  your  doors;  one 
who  hath  been  a  great  oppugner  of  thsT  life  and 
Wktrtf  of  religion  ;  and  who  set  a  brand  of  in- 
Amiy^to  use  his  own  words)  upoo  Ipswich  edu- 


No  further  proceedings  upon  this  Impeach- 
ment appear  to  have  takciv  place.*  But  see  the 
Trial  of  the  Twelve  Bishops,  No.  158. 


.•  **  Wren  was  of  Pembroke  Hall,  Cambridge, 
and  afterwards  became  roaster  of  Peter-House, 
chaplain  to  Charles  1.,  prebeiidnry  of  Winchet- 
tcr,  dean  of  Winds<ir,  and  in  1684  was  made 
bishop  of  Hereford  :  He  was  afterwards  trans- 
lated to  Norwich,  and  in  1638  to  £ly  ;  during 
the  Civil  Wars  his  property  was  sei7ed,  and  hit 
person  imprisoned  in  the  Tower,  «  here  he  con- 
tintied  18  years  without  being  brought  to  trial. 
At  ihfi  Uestoration  ho  was  reinstated  in  hit 
bishoprick,  and  died  at  Ely  House,  London, 
1667,  aged  8L"    Lempriere. 


154.  Proceedings  in  Parliament  against  Sir  Francis  Windebank,* 
knt.  Secretary  of  State,  for  High  Crimes  and  Misdemeanors  : 
16  Charles  I.   a.  d.    16:40.    [4  Rushw.  Coll.  68.     2  Cobb. 
^     Pari.  Hist.  682.] 

In  the  month  of  November  1640,  the  fifth 


mnd  Wt  parliament  of  king  Charles  1,  met,  and 
very  sooii  tbs  Parliament  of  Inquisition,  as 
Saiindersalii  culls  it,  began  to  look  terrible  to  all 


• "  Mr.    Francis  Wiitflebank    (bOon    after 

•  keighted;  was  m.ide  SecreUry  of  iHnte  by  the 

jpterest  of  hi  bop  1  aud,  who  has  thus  entered 

k  ill  his  Dinry.  1039,  June  15.    *  Mr.  Francis 

*  Wiod«baiik,  my  old  friend,  was  sworn  secre- 

'  tary  of  ttate ;  which  place  I  obtained  for  him 

f  of  my  imrious  master  king  Charles.'    tie 

proved  so  much  a  creature  of  the  Queen's,  and 

piich  an  advocate  and  patron  of  aril  suffering 

priests  and  Jesuits,  that  he  got  the  character 

•f  a  Papist,  and  brought  the  greater  odiuin 

wpun  hi3bdp  Laud,  who  preferred  him,  and  who 

fer  that  reason  was  to  answer  to  the  people  for 

'his  good  behaviour.    That  which  created  the 

■sore  enry,  »as  the  turning  out  an  old  serre- 

tnry,  sir  John  Coke,  whosu  age  and  infirmities 

.  bad   indeed,  made   him  unht  for    business.*' 

JLennetL 

^  Abotit  thb  time/  says  Clarendon,  **  m 


that  lodficd  bet  under  a  suspicion  of  guilt;  but 
insufferable  to  thoae  whuse  consciences  con* 
demned  themselves.  Sir  Francis  Windebank, 
Secretary  of  State,  was  said  to  be  one  of  the 

Francis  Windebank,  one  of  the  principal  Secre* 
taries  of  State,  and  then  a  membrr  of  the  bouse 
of  commons,  was  accused  of  many  transaction! 
on  the  behnlf  of  the  Papists,  of  several  natures 
(whoseextraurdinarypntrun  indeed  be  wa»)aDd 
he  being  thtti  present  in  the  House,  several 
warrants  under  his  own  hand  were  produced  for 
the  discharge  of  prosrcuiions  agaMi^t  priests,  and 
for  the  release  of  pnetiis  out  of  prison  :  where» 
upon,  whilst  the  matter  should  be  dt* buted.  ac* 
coniing  to  custom  he  was  ordered  to  withdraw, 
and  su  went  into  the  usual  place,  the  committee* 
chamber;  iinm< ditttcly  whereupon,  the  house 
of  commons  went  to  a  Conference  with  the  lords 
upon  some  other  occasion,  and  re'urning  fr*fi| 
that  Conference,  no  more  re!§umed  the  dentate 
of  the  Secretary,  hut  havin^r  ooisiilered  some 
other  ^nsinen  rose  at  their  n^oa  hixir ;  and  so 
the  Secretary  bed  liberty  to  go  to  his  eiro  boiise; 
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latter ;  who,  observing  a  storm  rising  stronglj 
agaiuftC  h'lm,  bjr  some  votes  in  the  house,  about 
the  beginuing  of  December,  thought  proper  to 
witbflTdw  himself  to  a  place  of  greater  safety, 
and  fled  into  France. 

from  whence,  obnerviiitf  t1)«  disposition  of  the 
Hou<ie,  and  well  knowing  what  titey  were  able 
to  say  agamst  him,  he  had  do  more  mind  to 
tru«>t  him^ielf  in  that  company,  but  the  same 
night  withdrew  hiuiself  trom  any  place  where 
enquiry  mi^hi  he  made  for  him,  and  was  no 
more  heard  of  till  the  news  came  of  his  being 
landed  in  France. 

**  I  could  never  yet  learn  th$  true  reason, 
wliy  they  budiered  secretary  Windebank  to 
escape  their  justice  (for  the  lord  Finch,  it  was 
visible  he  whs  m  their  favour,  and  they  would 
gladly  have  preserved  him  in  the  place;  ugainst 
whom  they  had  more  pregnant  testimony  of 
Dtleuces  within  the  verue  of  the  law,  than 
against  any  person  they  have  accused  since  this 
l^arhament,  and  of  some  that,  it  may  be,  might 
hare  proved  capital,  and  so  their  appetite  of 
bloud  might  have  been  satisfied :  For,  be:)ides 
his  frequent  letters  of  intercession  in  his  own 
name,  and  si^cniflcation  of  his  majesty's  plea- 
sure, on  the  hehalfof  Papists  and  Priests,  to 
the  Judges  and  to  other  ministers  of  justice  j 
and  Protections  gr.inted  by  himstlf  to  priests, 
that  nobody  should  molest  them  i  he  harboured 
tome  priests  in  his  own  house,  knowing  them 
to  be  such ;  which,  by  the  statute  made  in  the 
99th  year  of  queen  Elizabeth,  is  made  felony : 
iand  there  were  some  warrants  under  his  own 
hand  for  the  release  of  priests  out  of  Newgate, 
vho  were  actually  attainted  of  treason,  and 
condemned  to  be  handed,  drawn,  and  quar- 
tered ;  wliich  by  the  btnct  letter  of  the  statute, 
the  lawyers  said,  would  have  been  very  penal 
to  him. 

**  I  remember  one  story  brought  into  the 
House  concerning  him,  that  administered  some 
mirth;  a  messenger  (I  think  his  name  was 
Newton)  who  principally  attended  the  service 
of  apprehending  Priests,  came  one  day  to  him 
in  his  gardeii,  and ,  told  him,  *  That  lie  had 

*  brouglit  with  him  a  priest,  a  stirring  and  ac- 
'  tive  person,  whom  he  had  apprehended  that 
'  morning ;  and  desired  to  know,  to  what  pri- 
<  son  he  should  carry  him.'  The  Secretary 
sharply  asked  him,.'  Whether  be  would  never 

*  give  over  this  blood  thirsty  humour?'  and  in 
great  anger  calling  him  Knave,  and  taking  the 
fvarrant  from  him  by  which  he  had  apprehended 
him,  departed  without  giving  any  other  direc- 
tion. The  Messenger  appalled,  thought  the 
priest  was  some  person  in  favour,  and  there- 
fore took  no  more  care  of  him,  but  suflPered 
him  to  depart.  The  priest,  fi*eed  from  this 
fright,  went  hecurely  to  his  lodgines,  and  within 
two  or  three  days  was  arreste>d  tor  debt,  and 
carried  in  execution  to  prison.  Shortly  afler, 
secretary  Windebank  sent  for  the  messenger, 
and  asked  him,   <  What  was  become  of  the 

*  priest  he  had  at  such  a  time  brought  before 
'  him  P  H«  told  him,  <  Thai  h%  conceived  his 


The  Articles  against  him  were  ready  draws 
up,  and  the  Crimes  he  was  accused  of  were  as 
follows  :• 

«  I.  Serenty-fbur  Letters  of  Grace  to  Recu- 
sants, within  these  four  years,  signed  by  his 
own  hand.  11.  Sixty-four  Priests  m  the  6ate« 
house,  within  these  lour  years  discharged,  for 
the  most  parr,  by  him.  III.  Twetity*nine  dis* 
charged  by  his  verbal  order.  IV.  A  Warrant  to 
protect  one  Mutfbn,  a  condemned  Priest,  and 
all  the  houses  be  ireqoented;  V.  One  coAi- 
mi t ted  by  the  king*s  own  hand,  and  disciiavged 
by  him,  without  signification  of  the  king's  plea- 

'  honour  had  been  offended  with  the  appreben- 
'  sion  of  him,  and  therefore  he  had  looked  no 
'  farther  after  him.'  The  Secretary  in  much 
passion  told  him^  *  the  discharging  a  priest- was 
'  no  Ught  matter,  and  that  if  he  speedily  found 

*  hid)  not,  he  should  answer  the  default  with 
'  Ilia  life;  that  the  priest  was  a  dangerous  feU 

*  low,  and  must  not  eacape  in  that  fashion.' 
The  messenger*  besides  his  uatural  inclinatioo 
to  that  exercise,  terrified  with  tl^ose  threats, 
left  no  means  uutried  for  the  discovery,  and  at 
last  heard  where  the  man  was  in  executioa  ilk 
prison:  thither  he  went  and  demanded  the 
priest  (who  was  not  there  known  to  be  such) 
as  his  prisoner  formerly,  and  escaped  linom 
him ;  and  by  virtue  of  his  first  warrant  took 
him  again  into  his  custody,  and  immediately 
carried  him  to  the  Secretary;  and  within  few 
days  after,  the  priest  was  discharged,  and  at 
liberty.  The  jailor,  in  wbosc^  cu«»tody  he  had 
been  put  for  debt,  was  arrested  by  the  parties 
grieved,  and  he  again  sued  the  messenger,  who 
appealed  for  justice  to  the  house  of  commons 
against  the  Siecretary. 

*<  This  case  had  been  presented  to  the  Com- 
mittee, and  was  ready  to  be  reported,  with  all 
those  warrants  under  nis  own  hand  before-men- 
tioned, at  the  time  when  secretary  Windebank 
was  in  the  house.  Besides  that,  he  was  chai^ged 
by  the  lords,  bjr  message,  or  at  a  conference, 
for  breach  of  privilege  at  the  dissolution  of  the 
last  parliament,  and  signing  Warrants  for  the 
searching  the  Studies  and  Papers  of  some  men* 
hers ;  for  which,  according  to  die  doctrine  then 
receiveii,  he  might  have  beep  put  into  the 
^  custody  of  the  Serjeant  of  the  Hoose.  But,  as 
the  last  occasion  was  not  laid  hold  of,  because 
it,  would  have  inevitably  involved  his  brother 
secretary  sir  Harry  Vane,  who  was  under  the 
same  charge,  and  agaiest  whom  indeed  that 
charge  was  aimed :  so,  it  seems,  they  were 
contented  he  should  make  an  escape  from  any 
trial  for  the  rest ;  either,  because  tney  thought 
his  place  would  be  sooner  void  by  his  flight 
than  by  his  trial,  which  would  have  taken  up 
some  time,  and  required  some  formality,  they 
having  designed  tliat  place  to  Mr.  Hollis ;  or, 
that  they  thought  he  would,  upon  any  examine* 
tion,  draw  in  somewhat  to  the  prejudice  of  sir 
Henry  Vane,  whom  they  were  to  prritect:  and 
so  they  were  well  content  with  his  escape.'* 

*  See  Mr.  Glyn's  Report,  4  Roihworth,  6t 
etseq. 
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pore  therein.  VI.  A  Petition  of  St.  Giles  in  the 
fields,  near  London,  to  the  king,  of  the  In- 
creA^e  of  Poperj  io  their  parish,  wherein  twenty* 
one  persons  were  sediJce<J  and  turned  by  two 
priests,  the  which  priests  were  both  discharged 
by  hira." 

Trom  Calais,  this  unfortunate  Statesman 
wrote  the  following  Letter  to  Philip  earl  of 
Pembroke,  then  Lord  Great  Chamberlain  of 
England : 

<^  My  Lord ;  I  owe  myself  to  your  lordship 
for  your  late  fiifours,  and  therefore  much  more 
the  account  of  my»elf;  though  the  debt,  in 
either  respect,  be  of  little  consideration,  and 
the  cancelling  of  both  may  be  of  greater  ad- 
vantage to  you  than  to  continue  the  obli- 
gation. 

^  This  account  had  been  presented  to  your 
lordship  at  my  first  arrival  here  with  ray  fir^t 
dispatcnes,  but  I  was  so  mortified  with  my 
hasardous  passage  in  sn  open ,  shallop,  and  so 
perplexed  with  the  thoughts  of  miseries,  into 
which  I  find  myself  plunaed  ;  and  besideji,  the 
departure  of  the  iiiesseiiger  that  carried  tlione 
letters,  was  so  sudden,  that  it  was  not  po&sible 
to  perform  this  duty  to  your  lordship  sooner; 
for  the  which  i  dj  most  humbly  ^rave  pardon. 
Your  lordsltip  may  now  please  to  accept  the 
expressions,  from  the  sadoest  and  roo^t  wound- ' 
ed  soul  in  the  whole  world,  who  am  a  spectacle 
of  misery  in  myself,  in  my  distressed  wife  and 
children,  and  in  my  whule  fortunes ;  who  have 
left  tJie  attending  of  my  sovereign  and  master, 
and  access  to  the  best  prince  in  the  world ; 
who  am  become  a  scorn  and  by-word  to  all  the 
^orld,  both  at  hone  and  abroad ;  a  wanderer, 
an  exile  from  my  own  country,  now  in  the  de- 
clination of  my  years,  and  hkely  to  end  inv  days 
in  a  remote  country,  far  from  the  conm»rt  of 
«ll  my  friends. 

''  What  I  am  guilty  of  none  knows  so  well  as 
his  majesty,  whom  1  have  served  faithfully,  di- 
ligently, and  with  as  true  and  loyal  a  heart,  ac- 
cording to  my  poor  abilities,  as  any  other  what- 
soever ;  and  if  I  found  my  conscience  charged 
with  any  crime  of  baseness,  corruptTon,  infide- 
lity, or  any  thing  else  unworthy  of  a  gentle- 
fpan,  I  should  not  venture  to  address  these 
comphi^ints  to  your  lordship,  or  to  any  other 
person  of  honour. 

'*  In  this  disconsolate  estate,  being  an  ob- 
ject not  altogether  unwortliy  of  your  Lordship's 
compassion,  be  it  for  no  other  respect,  but  that 
1  have  long  served  the  king  and  queen*s  ma- 
jesties, I  doubt  not  but  your  lordship,  in  your 
generosity  and  goodness,  will  have  a  lively  sense 
imd  feeling  of  my  sufferings,  and  vouchsafe  me 
'  such  relief  as  in  your  honour  you  may ;  and  if 
myselff  who,  by  course  of  nature,  cannot  be 
now  of  long  continuance,  be  not  considerable, 
I  roust  beseech  your  lord«4)ip  to  have  pity  upon 
my  poor  innocent  wife  and  cliildrcn,  that  they 
xeoeive  such  comfort  and  i^sistance  from  you 
'm  my  absence,  that  they  may  be  preserved 
L'^m  perishing.  Antl  to  that  end  I  most  hum- 
tiJy  crave  your  lordship's  favotv  to  th's  bearer. 


m  son,  and  to  give  him  the  honour  of  access 
whensoever  he  shall  make  his  addresses  to 
you;  wherein  you  shall  do  a  viork  of  singular 
charity. 

"  Now,  because  there  is  an  opinion  in  the 
world,  that  I  have  much  improved  my  fortune 
by  the  Roman  party,  and  that  there  hath  been 
a  desi|(0,  by  my  dtimstry,  to  introduce  popery 
into  England,  I  shall  liumbly  crave  your  lord* 
ship'-s  patience  in  giving  me  leave  to  clear  tlieso 
two  great  misunderstandings;  wiiich,  if  they 
were  true,  were  sufficient  to  render  me  uuci^- 
pable  of  his  majesty's  favours,  or  of  the  com- 
passion of  any  person  of  honour  whatsoever. 

*'  For  the  first,  it  is  notorious  to  ail  the  world, 
that  haying  now  served  his  majesty,  in  the 
place  of  secretary,  for  the  space  of  above  8 
years,  I  huve  not  added  one' foot  of  land  to  the 
inheritance  lift  me  by  my  father ;  which,  in 
land  and  lease,  was  not  above  500/.  per  aonum  ; 
a  poor  and  inconsiderable  estate  for  a  secre- 
tary, and  such  a  oite  as  most  secretaries  have 
more  than  trebled  in  a  short  time:  for  my 
manner  of  Uvimr,  it  hath  beeti  muchoinder  the 
dignity  of  a  secretary,  and  if  I  had  nut  beea 
very  frugal,  I  could  not  have  subsisted ;  where 
tlien  tins  concealed  mass  of  treasure  is,  I  wi>h 
those  that  speak  so  Uberally  of  tt  would  let  me 
know;  lor  I  ho  protest  to  God  I. am  unerly 
to  seek  where  to  discover  it;  and  at  tlus^ pie- 
sent  I  am  so  unfurnished  with  money,  thiit  if 
liis  majej>ty  cause  me  not  to  be  supplied,  I  am 
unable  to  subsist  in  these  parts,  without  ex* 
posing  my  family  in  England  to  tiie  danger  of 
starving;  and  yet  neither  my  purpose  nor  in- 
clination is  to  live  otherwise  here,  tlian  in  the 
featest  obscurity  and  closeness  thaif  possibly 
may.  I  assure  your  lor^lship  that  those  of 
the  Roman  party  that  passed  my  hand:*,  by  his 
maie>ty'6  commandment,  were  poor  distressed 
creatures,  and  fur  from  being  able  to  enrich 
me:  and  besides,  how  little!  have . attended 
my  own  private  interest,  and  how  freely  and 
like  a  geademan  (I  hope  I  may  speak  the  tf  nth 
ivithout  ostentation)  I  have  done  courtesies  to 
all,  I  wish  it  should  rather  appear  by  the  t^ii- 
mony  of  such  as  have  made  use  of  my  services, 
thau  by  my  own.  My  father  and  I  have  served 
tlie  crown  of  England  near  80  years  together, 
in  which  time,  if  a  greater  estate  had  been 
raised  it  might  well  have  been  justified,  coo- 
siderine  the  great  employments  near  the  per- 
sons of  queen  Elirabeth,  kine  James,  and  bia 
majesty  that  now  is,  we  bot^  have  had ;  and 
your  lordship  may  believe  it,  for  I  avow  it  upon 
tlie  faith  of  a  Christian,  that  it  is  no  more  than 
I  liave  above-mentioned;  and  whether  tliere 
are  not  many,  from  less  employments,  have 
risen  to  be  noblemen,  and  made  their  fortune 
accordingly,  I  leave  the  world  to  judge. 

"  For  the  other  suspicion,  of  my  being  a  fa- 
vourer or  advancer  of  Popery,  I  protest  before 
Almighty  God,  and  as  I  shall  answer  at  the 
last  dreadful  day,  that  I  know  no  ground  for 
the  least  suspicion  thereof;  neither  am  I  my- 
self, nor  is  any  of  mine,  to  my  knowledge, 
goilty  of  the  least  thought  of  any  such  purpose ; 


4f]  STATE  trials;  ItCttAiLisI.  IW^.-^FrotemUngt^igabm  9if  Omfgt  Rmd^,  [4» 

Ibr  mjseir,  i  received  my  bi^lUm  io  tike  church 
of  fin^Unci^  bnd  I  know  noihing  in  cbe  cliuich 
•f  Hone  thAt  can  witi  n>e  katw  UMt  churrk 
wherein  I  was  madeaCliri^iinu;  I  do  tl«erefjrt 
bold  thi»  chiircli  of  England,  n«»t  uuiy  a  true 
•nd  orthodox  thurch,  but  the  most  pure  Mid 
iMor  the  primiiive  churcbof  any  in  the  Quietian 
worVI;  and  ihie  1  will  be  ready  to  seal  wiib  nijf 
Uood,  whensoever  there  shilt  he  occasion; 
wilb  ihii  fttrtlier  protestaii'  n,  thnt  if  I  did  not 
kotd  it  »>,  I  woald  not  continue  i»  it  ^r  any 
worldly  c<>o^ideralk>n  whatsoever  •. 

^  For  that  which  bath  pntsed  my  hands  Ibr 
favovr  of  that  parry,  it  hath  bern  merely  mini»- 
lerialy  as  bis  mii)e)»y  best  knows :  and  I  must 
bo  bold  to  say  that  his  mi^sty  hath  not  been 
deceived  by  it,  but  hath  received  many  greater 
advantages :  besides  that,  if  a  seortlury  of  state 


*  Satfndtrson  says,  "  Thai  sir  Franeis  Win- 
debaak  having  been  qiiesiioiied  and  mainly 
convicted  for  reprieving  Jctuita  and  Priests^ 
and  of  worse  mAtters  suspected  guilnr,  got  over 
iuto  France,  where  he  remained  to  bis  death  a 
]ifolessed  Homan  Catholic  f  but  Wbitlocke  is 
■mre  tender,  saving  only,  *'  That  it  was  re- 
jporSed  be  remained  to  his  death  a  professed 
Papist.'*— life  of  Chailes  1,  p.  dSd.  Memo- 
naia,  p.  87. 


should  not  hoM  imeltigence  wiih  the  partj,  im 
absoiutelt  todisal>le  hint  from  the  service  of  tl»« 
stat«,  aao  that  hach  been  done  tdways  more  or 
Wss>  and  so  luuUal^^ayi  contiaue:  kings  womM 
tbar  miuistera  of  slaia  have  e\  er  bad,  and  mt|;b«. 
e«'er  have,  a  latitude  according  to  time  and  oo« 
casion^  and  cannot  be  so  tied  acc^irding  to 
strictness  of  law^  v&  others  ure,  without  peril 
t)  tl»e  icovemroent;  therefore,  when  the  Ro- 
man party  were  praciique  and  bu«>y  about  tii# 
state,  there  was  reason  to  be  more  strict;  but 
aow,  by  the  wisdom  of  the  queen  and  her  good 
offices,  tbey  are  betttr  tempered,  less  so^erift^^ 
bath  been  used;  it  beiiig  the  prerogative  of 
the  prince  to  use  moderation  according  to  tha 
accusation.  Further  than  this  I  have  not  had 
to  do  wflb  the  Roman  party,  aor  thos  fiir,  but 
in  obedience  to  my  master's  commandmeac  ; 
which  I  hope  shall  not  be  ceosoced  a 'orime. 
This  being  my  condition;  I  most  humbly  aub^ 
mit  it  to  yoar  Inrdahip^  wisdom  and  goodBcaa  ; 
and  seeing  there  is  do  nudignit^  in  it,  nor  pr»« 
judice  to  the  state,  that  your  ldrdsh*p  woald 
vouchsafe  me  yoi»r  favour  and  protection,  mmd 
preserve  from  perishiniE  yoar  lordsliip's  ikiosi 
humble  and  faithfQl^  thoogh  much  distreased 
servaar, 

"  Calais,  Jan.  11,  IMl." 


155»  Proceedings  against  Sir  George  Ratcliff,*  knt  on  an  Im- 
peachment for  High  Treason  :  16  Charles  I.  a.  d.  1640. 
[4  Rushw.  Coll.  44, 90.     2  Cobb.  Pari.  Hist.  698.] 

After  the  accusation  of  the  earl  of  Straf- 
ford, the  Hiiose  of  Commons  fell  imo  debate 
concerning  sir  Oeoree  Ratcbfl*;  some  members 


of  the  house  eifmg  informRtion  aeainst  him, 
Thnt  th^e  was  cuuf»e  to  nccnse  him  of  High 
Treason,  and  that  tte  ouglit  to  be  sei^  for  hither 
to  aiifWer  it  bet'ore  the  pnHiantent  of  England, 
thottgh  he  be  a  member  of^e  parliament  now 
sittini;  in  Ireland;  but  some  srreples  being 
made  about  sending  for  him,  it  was  referred  to 
a  Committee  of  seven,  viz.  Mr.  Selden,  Mr.  St. 
John,  Mr.  Palmer,  Mr.  S«»Hcitof,  Mr.  Maynard, 
Mr.  Grimstjn,  and  Mr.  Clmdwell,  to  consider 
of  that  mHtter  and  to  make  a  Report  to  the 
h^nse;  wh »  aften^ard  reported,  **  That  the 
Committee  were  of  opmion,  that  it  is  lietter  to 
eitaraitie  this  m»»tter  acrording  to  the  f  uies  nnd 
foundation  of  this  Hoii«.e,tt«aii  ti»  rest  aprui  scat* 
tered  instances."  Thev  further  find  an  In- 
formation piven  of  MxfJQ  Treason  a^inst  sir 
Oeorjte  Ratcliff*,  ••hich  if  it  l>e  true,  then  ihere 
is  no  doob«  but  i»  cn«e  of  High  IrcuHon,  (which 
prtriieKe  of  pRrliament  iieitlier  here  nor  tliere 

•  "  Sir  Ge«»rjje  Rntcliff  was  accused  here  of 
High  Treason  iip«»n  pretence  of  being  a  con- 
lederate  with  tl»e  Earl  of  Strafford  in  hi*  Trea- 
sons ;  hut  in  troth,  tha'  be  might  not  be  capable 
of  giWng  any  etidence  on  the  liehalf  of  him 
and  tlterenpoB  sent  for  into  this  kingdom.'* 
Lord  Clarendon. 


doth  reach  unto)  sir  Oeorge  Rn%c\tW  may  h€ 
sent  for,  tlnMJgh  a  member  of  pnrliument  there. 
— He  was  accordingly  sent  fur  and  committefi 
to  the  Gate-House. 

On  the  31st  of  December  1640,  Mr.  Pym,  in 
the  name  of  the  knight*,  citizens,  and  borgess>es 
of  the  House  oi  Commons,  did  pttneut  Arti- 
cles to  the  lords,  in  maintenance  of  thtrir  Ac* 
cusation  of  High  Treason  against  sir  Geoi^e 
Kuiclilf,  the  Articles  were  read  openly,  m  fuet 
Vfrba  I 

ARTICLES  of  tlie Commons,  asembledin  Pan* 
bann'nt,  aisainst  Sir  Gborab  ICitcliff, 
kn'tiht,  in  maintenance  of  their  Accusation^ 
whereby  he  stands  charged  with  High  Trea- 
son. 

T.  That  he  tlie  said  sir  George  Ratclifr  hnth 
traiteroosly  conspired  and  confederated  with 
Tli'»mns  earl  of  Strafibrd,  to  sub\ert  the  funda- 
mental laws  and  go?emment  of  the  realms  of 
Enulai.d  and  Ireland,  and  to  introduce  an  ai^ 
bitrary  and  tyrannical  government,  against 
lufvs:  and  Iriih  been  a  comisellor,  actor  and 
aliettor,  in  th.it  wicked  and  traiteroos  design  of 
bringing  the  Irish  tirmv  into  England,  to  compel 
lb'  sub)fcrsofil  is  kiiiKf^omtosabinit thereunto. 

II.  Th»t  he  hath  tmirnrously  confederated 
ai*d  C"n^f>ired  <«iib  the  said  earl  of  Stralftud^ 
and  hath  been  an  actor,  counsellor,  wid  kistrv* 
ueot  to  hm,  m  assmbtng  and  eierciiing  ngal 
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power  over  the  liberties  and  persons,  lands  and 
SDods,  of  his  majesty's  subjects  of  Ireland;  and 
oath  accordingly  exercised  the  same  tYranoi- 
cally,  to  the  subversion  and  undoing  of  divers 
of  his  maie»ty*8  liej^e  people. 
'III.  That,  for  the  better  enabUng  the  said 
Earl  and  himself  to  ^o  hn  with  their  traiterous 
designs,  he  tlie  said  sir  Geni^e  Ratcliff  iraiterw 
Ottsty  joined  and  confederated  with  the  snid 
Earl,  in  taking  great  sums  of  nionev  out  uf  his 
majesty's  exchequer  of  Ireland,  apd  converting 
them  to  the  use  of  the  said  Earl  and  himseh, 
when  his  majesty  was  necessitated  for  his  own 
urgent  occasions ;  the  army  having  been  then 
long  unpaid. 

IV.  That  he  hath  traitorously  confederated 
with  the  said  Earl,  and  abused  the  power  and 
authority  which  he  held  in  Ireland,  to  the  couu- 
tenancing  and  encouraging  of  papists,  that  he 
might  settle  a  mutual  depeiidance  and  confi- 
dence betwixt  the  Earl  and  himself  and  that 
part^,  and  to  alienate  the  affections  of  the  Irish 
papists  from  (he  subjects  of  England,  and  by 
their  help  to  prosecute  and  accomplish  their 
malicious  and  tyrannical  designs. 

.V.  Tliat  he  hath  traiterousl^  confederated 
with  the  said  earl  of  StraOford,  in  plotting  and 
endeavouring  to  stir  up  enmity  and  hostility  be- 
twixt his  majesty's  subjects  of  Ireland  and  chose 
of  Scotland. 

VI.  That,  thp  better  to  preserve  himself 
and  the  said  Eurl  in  these  and  other  traiterous 
courses,  he  hath  laboured  to  subvert  the  rights 
of  parliaments,  and  the  ancient  course  of  par- 
liamentary proceedings. 

All  which  offences  were  committed  daring 
the  time  that  the  said  sir  George  was  a  coun- 
sellor of  state  in  die  kingdom  of  Ireland,  and 
had  taken  oath  for  his  fnuhful  discharge  of  the 
same.  By  which  actions,  confederacies,  and 
conspiracies,  he  hath  traiterously,  and  contrary 
to  bis  allegiance,  endeavoured  the  ruin  and  de- 
struction of  his  majesty's  kingdoms ;  for  phich 
they  do  impeach  Him  the  said  sir  George  Hat- 
cliff  of  High  Treason  against  our  sovereign  lord, 
his  crown  and  dignity. 

And  the  said  Commons,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting, 
te  any  time  hereafter,  any  other  Accusation  or 
Impeachment  aeainst  the  said  sir  George  R^t- 
clio,  and  also  of  replying  to  the  Answers  that 
be  the  said  sir  George  shall  make  unto  the  said 
Articles,  or  to  any  of  them,  and  of  offering  proof 
•ho  of  the  premises,  or  any  of  them,  or  of  any 
other  Impeachment  or  Accusation  that  shall  be 
by  them  exhibited,  as  the  case  shall,  according 
to  the  course  of  parliaments,  require,  do  pray 
that  the  said  sir  George  may  be  put  to  answer 
to  all  and  every  the  premises ;  and  that  such 
proceedings,  examinations,  trial,  and  judgment, 
may  be  upon  every  of  them  had  and  used,  as  is 
agreeable  to  law  and  justice. 

After  the  reading  of  these  Articles, 
Mr.  P^  delivered  himself  to  the  Lords  in 
these  words: 
"My  Lord«-;  By  hearing  this  Charge,  your 

Vi»L.  IT. 


lordships  may  perceive  what  near  conjanction 
there  is  between  this  cause  and  the  earl  of 
Strafford's.  The  materials  for  the  most  part  * 
arc  the  same  in  both.  The  offences  of  the  Earl, 
moving  from  a  higher  orb,  are  more  comprehen* 
sive;  thev  extend  both  to  England  and  Ire- 
land. These  (except  in  one  particular  of  reduc- 
ing England  by  the  Irish  army)  are  confined 
wiiliin  that  kingdom.  The  Earl  is  charged  at 
an  author ;  sir  George  Uatclitl'  as  an  instrument 
and  su)>ordiuate  actor.  The  influences  bf 
superior  planets  are  oiten  augmedted  and  eti« 
forced,  seldom  mitigated,  by  the  concurrenca 
of  the  inferior,  where  nwrit  doth  arik  not  Irom 
wellj-doiiig,  but  from  ill.  The  officiousness  of^ 
ministers  will  rather  add  to  the  malignity  of 
their  instructions,  than  diminish  it,  that  so  they 
may  more  fully  ingratiate  themselves  with  thoso 
upon  whom  they  depend. 

"In  the  crimes  committed  by  the  Earl,  there 
appears  to  be  more  haughtiness  and  fierceness^ 
being  acted  by  his  own  principles :  Those  mo-. 
tions  are  ever  ^ironi;est  which  are  neorest  the 
primum  molnle.  But  in  those  of  sir  George 
Ratcliff,  there  seems  to  be  more  baseness  and 
servility,  having  resigned  and  subjected  himself 
to  be  acted  by  the  corrupt  will  of  another.  The 
earl  of  Strafford  hath  not  been  bred  in  the  study 
and  practice  of  the  law  ;  and,  having  stronger 
lusts  and  passions  to  incite  him,  and  less  know* 
ledge  to  restrain  him,  might  more  easily  be 
tr.msported  from  the  rule. 

**  Sir  George  Ratcliff,  in  his  natoral  temper 
and  disposition  more  mo<lerate,  and  by  his  edu- 
cation and  profession  better  acquainted  with 
the  grounds  and  directions  of  law,  was  carried 
into  his  offences  by  an  immediate  concurrence 
of  will«  by  a  more  corrupt  suppression  and  in* 
thralling  of  his  own  reason  and  judgment. 

**  My  lords,  as  both  these  hav^  been  partners 
in  offeuding,  so  it  is  the  desire  of  the  commons, 
they  may  be  put  under  such  Examination  and 
Trial,  and  o'her  proceedings  of  justice,  as  ma/ 
bring  them  both  to  partake  in  a  deserved 
punishment,  fur  the  safety  and  good  of  both 
kingdoms.''  * 

Then  sir  George  Ratcliff,  was  brought  to  the 
bar,  and  told  lliut  the  h  mse  of  commons  had 
brought  up  Articles  of  High  Treason  against 
liim  ;  which  being  read  unto  him  (having  liberty 
granted  him  to  j*peiik,)  he  desired  their  lord- 
ships that  he  might  have  Counsel  assigne<l  him, 
and  that  they  might  have  liberty  to  come  to  him 
to  advise  him,  because  he  conceived  there  was 
in  the  Charge  divers  points  of  law  to  be  con^ 
sidered,  and  he  himself  was  akogether  unknow- 
ing in  the  manner  of  proceedings  of  this  house; 
next,  he  desired  that  he  might  be  allowed  a 
competent  time  to  answer. 

This  being  resolved  of,  the  Lords  were  pleased 
to  call  sir  George  Ratcliff  in  again ;  and  tho 
Speaker  told  him  tlie  House  had  granted  both 
his  requests,  and  acquainted  him  with  the  afore* 
said  order;  and  then  he  withdrew.      "~ 

Then  their  lordships  thought  6t  to  call  the 
Keeper  of  the  Gatehouse,  and  told  him  that  sir 
Geoi^e  Racchff  was  now  committed  by  thi5 
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Kooee  to  the  Gatehoose,  upon  an  Accusation 
of  High  Treason:  Therefore  their  Lordships 
woiild  now  expect  from  htm  that  he  should  be 
kept  in  safe  and  sure  custody,  upon  his*  peril ; 


and  that  every  night  he  must  take  a  note  what 
persons  have  visited  him  that  day,  and  «t«i^ 
Saturday  to  i^ive  an  account  thereof  tt>  ihm 
boose. — See  the  neit  Case. 


156.  Impeachmcftt  of  Sir  RicirAfiD  Bolton,  kn*.  Lord  Chancellor  of 
Ireland;  Dr.  John  Bramhall,  Lord  Bishop  of  Derry ;  Sir  Ge- 
KAftD  LowTHER,  kui.  Lord  Chief  Justice  of  the  Common  Pleas; 
and  Sir  George  RAtCLiFF,  knt.;  before  the  House  of  Lords 
in  Ireland  :  16  ChariesL  a.  d.  1641.    [4  Rushw.  Coll.  214.] 

jThIS  Impeachment  was  brought  op  to  the 
liduse  of  Lords  in  Ireland  March  4th,  164 1,  b^- 
Captain  Audley  Mervin,  who  introduced  it 
whn  the  following  Speech : 

**  My  lords;  I  am  commanded  by  theknigbts, 
citizens  and  bargesses  of  the  Commons'  House, 
to  present  unto  you  Ireland's  Tragedy ;    tl»e 


^^ray-headed  Common  Laws  foneruF;  and  the 
active  Statutes  death  and  ohsec^uies.  This  de- 
jected spectacle  answers  hot  the  prefiguring 
type  of  Cssar*s  murder,  wounded  to  death  in 
the  Senate,  and  by  Brutus  his  bosom  friend. 
Our  Csef  ar's  image  by  reflection,  even  the  fun- 
damental Laws  and  Statutes  of  this  kingdom, 
the  sole  means  by  which  our  estates  are  con- 
firmed, our  liberties  preserved,  oOr  lires  secur- 
ed, are  wounded  to  death  in  the  Senate,  I  mean 
in  the  Courts  of  Justice,  and  by  Brutus  too, 
even  by  tliose  persons  that  have  received  their 
beings  and  subsistence  from  them :  so  that  here 
enters  5rst  those  inseparable  twins.  Treason, 
and  Ingratitude. 

•*  In  a  plain  phrase,  (my  lords),  I  tender  unto 
you  Treason,  iligh-Treason,  such  a  Treason, 
(hat  wants  ^othiiit;  hut  words  to  express  it. — 
To  counterfeit  the  king*s  seal,  to  counterfeit 
the  king's  money,  it  is  Treason  :  but  this  dies 
with  the  individa-al  party:  to  betray  a  fort  is 
T^ea«*on;  hut  it  dies  with  a  few  rnen.  To  betray 
au  army  is  Treason ;  but  it  dies  with  a  limited 
number;  which  may  be  reinforced  again  by  poli- 
tic industry :  to  blow  up  both  houses  of  parlia- 
inenty  is  1  reason  ;  but  succeeding  ages  may  re- 

{(lanl  branches  by  a  fruitful  posterity :    but  this 
ligh-Trea^on,  ly  which  I  do  now  again  in  the 
same  of  the  Iloosf^of  Commons,  charge  and  im- 

feach  sir  Richard  Bolton,  kt.  lord  chancellor  of 
reland,  an(i  sir  Gerard  Lowther,  kt.  lord  chief 
justice  of  tiie  common- pleas;  John,  lord  bishop 
of  Derrt,  and  sir  George  Hatclifl;  kt.  in  its  na- 
ture so  far  transcends  any  of  the  former, 
that  the  rest  seem  to  be  but  petty  larcenies  in 
respect  of  this, 

"  What  is  it  to  iiabvert  the  fnndamental  laws 
dfthiskibgdom?  Ui^Treason.  What  is  it  with 
a  coniumncious  malice  to  trample  under  feet 
die  ridi  legacies  of  our  fore-fathers,  parchased 
with  sweat  and  e^^pence.  I  mean  the  stature 
laws  ?  Ui|(li-Treahoo.  W  hat  is  it,  through  an 
innate  antipathy  to  the  public  good,  to  incar- 
cerate the  libf-rty  of  the  sulject  under  the  tron 
and  weighty  chains  of  aiuarbttrary  i:overntneni  ? 
High-Treason  !  What  is  it,  smce  hit  majesty  is 


the  amiable  and  deli||htful  portraiture  of  floo- 
rishingand  indulgent  justice  to  bis  subjects,  to 
represent  him  personated  in  their  extrajudicial 
censures  and  jodgmeats ;  but  to  pbsse>s  (if  pos- 
sible) the  hearts  of  his  loyal  subjects  of  cfaia 
kingdom,  that  he  is  »  bloody  and  devftarinf;  ty- 
rant, and  to  provoke  their  never  dying  allegi- 
ance into  a  desperate  and  fatal  rebellion  ?  What 
is  it  to  violate  ihc  Grants  of  many  of  his  ma- 
jesty's progenitors,  kings  and  queens  of  England^ 
confirmed  under  the  broad-seal,  being  the  pub- 
lic faith  of  this  kingdom,  by  an  extra-judicial 
breach,  grounded  upon  no  record  ?  What  is  it 
to  msert  a  surreptitious  Cluikse,  forged  by  some 
servile  brain,  in  the  preamble  ofour  last  Act 
of  Subsidies :  by  which  the  kiag's  most  excel- 
lent majesty,  and  the  earl  of  Strafford  are  placed 
in  one  and  the  same  sphere,  allowing  them  bat 
equal  influences  to  nourish  the  allegiance  of 
this  kingdom.  What  is  this  hot  to  extol  other 
than  re^al  atitliority ;  and  to  crucify  the  ma- 
jesty ofour  sovereign  between  the  two  thieves 
of  government.  Tyranny  and  Treason  ?   " 

**  My  lord;  having  such  a  full  and  mthlng 
gale  to  drive  me  into  the  depth  of  these  oeca* 
sioos,  I  can  hardly  steer  add  confine  my  cfMuva 
within  the  compass  of  patience,. since  I  read  im 
the  fiist  volume  of  their  brows,  the  least  of  these 
to  he  the  certain  ruin  of  the  subject;  and  if 
proved,  a  most  favourable  prologue  to  usher  in 
the  Tragedy  of  the  Actors,  Counsellors  and 
Abettors  herein  i  What  was  then  the  first  and 
maia  queetion-?   It  %hw  tlie  sabvenaon  of  the 
fundamental  laws  of  this  kingdom.     Let  thoo 
Magna  CharCa  that  lies  prostrated,  besmeared 
and  grovehsifc  i|i  her  own  gore,  discoant  her 
wounds,  as  so  many  pregnaiu  and  aodenia- 
hie  prooft.     Mark  the  epithet  <  Magna/  K«r* 
l|^^  confirmed  by  thirty  parliaiaeats  in  the 
succession  of  eighteen  kings,  the  violation  af 
which  hath  seve^  times  engaged  the  kingdooi 
of  England  in  a  volunury  sacrifice ;  a  Charter 
which  iroposeth  that  pleasant  and  well  becom* 
ing  Oath  upon  fill  sovereignty^  to  vindicate  and 
preserve  the  immunity  thereof  hefonr  the  crown 
incircle  tlie  royal  temples  in  this  oath  of  so 
high  consequence  and  general  interest,  hit  ma* 
jesty  doth  in  a  manner  levy  a  fine  to  his  sab- 
jects  Use,  for  avoidmg  all  fraudulent  convey- 
ances in  the  administration  of  justice;  and  tlus 
oath  is  transplanted  onto  the  judges,  as  feoffe^ 
in  trust, Bppninte«i  between  hismaj^ty  and  the 
subject,  aad  saaled  by  his  aiajesty's  provideat 
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happy  divided  kingdom  from  hit  tm^sty's  pr»t 
sence  and  audience  to  conccmplate  the  fair  and 
ravUbiDg  form  of  his  royal  inteotiuus  in,  but  ia 
the  .clear  and  diaphanous  admiimtnrtion  of  hitf 
justice  ?  And  what  do  these  traitorous  and  i^ 
iegal  practices  ain  at,  hut  in  affront  lo  his  as* 
jesty,  which  we  most  tend«rtjf  resent,  and  di»* 
content  to  bis  subject^  to  maltiply,  as  by  » 
magic  glass^  the  royal  dispensation  of  liis  &• 
vours,  into  the  ugly  and  defbrn^  insaj^e  of 
;^heir  suppcessioD  oftbeiiberties,  devastation  of 
estates,  and  deprivation  of  the  lives  of  his  loyad 
sttbjecu;  so  ilwt  itma^  be  said,  <  Regali  camti 
'  cervicem  consul  c^piiiMm  inngere  ^ic  veUei 
'  variasqee  indueere  pUimaa/ 

**  My  Lor^s ;  these  ou|ht  to  l^e  e«n^fler«^ 
with  as  serious  and  attenti^  an  ^eiir,  as  (b^ 
were  practised  by  mischievous  experiment^ 
Inquire  of  the  NeUierlands  why  their  Qelds  are 
grown  fertile  by  the  inundation  of  blood;  whf 
the  pensive  matrons  solemnise  too  too  fireqnent 
fiioerals  of  their  husbands  and  issve,  and  they 
will  answer.  That  it  was  for  the  presefvatioik 
of  their  laws,  which  tyrapny  wogid  have  ihn(W 
vated.  This  kingdom  personated  in  thr  sabhi 
habit  of  a  widow,  with  dishevelled  hairs,  seems 
to  petition  your  lonUhips,  Umt  since  she  is  9 
mother  to  most  of  us,  yet.certatnly  a  nurse  cmtif 
us  all,  that  you  would  take  some  or46r  fov  # 
redress  of  her  tyrannical  oppressions. 

<*  These  persons  impeached,  resemble  th« 
opftcous  body  of  the  .earthi  interposed  to  eclipse 
that  Fight  and  vigo^,  which  the  sohir  tspect  of  ' 
majesty  would  communicate  unto  his  suDJects. 
They  imitate  ^  fish  Sepia,  that  vomits  a  darb 
liquor  out  of  her  mouth,  to  clqnd  .the  watef9 
for  her  ^ecnrer  escape.  They  ace  those  ta 
whom  the  keys  have  been  committed,  yet  the^ 
have  Imrred  the  door  to  th^n  that  knockccC 
They  are  ^ose  unni^ural  parents^  ^hnt  give 
]their  children  stones  instead  of  bxieed,  ao4 
scorpions  for  fish.  Was  it  to  this  pnruose  thsit 
the  royal  aiMhority  situated  them  in  toe«^  en»* 
neat  places,  that^  like  beacons  upon  high  b^ll% 
the^  should  discover  and  prochmn  each  inno- 
vation and  stratassem  against  the  public  weal) 
whilst  they,  in  the  mean  time,  employ  theif 
fires  to  a  public  incendiary,  or  like  Igaes  fatuiy 
aedqce  the  e^ny  and  believing  XJf9f^\9f  ii^l^ 
pits  a^d  unexpected  mires  ? 

<'  Were  they  sworn  to  seal  ^eir  daoMiatiaB, 
an4  not  the  confirmapcn  of  our  hhertiet^ 
estates,  and  lijres  ?  Shall  a  man  be  censored  for 
peijaiy  in  that  breach  of  his  private  ^th,  ami 
ibc«e  be  justifiable  in  Treason,  aggimated  hf 
peijnry  against  the  .crown  and  pvhhc  faith  ii 
theking<h>te?  No,«}y  lords^  your  gra^e,  jodi« 
cioos,  fOKl  mature  examination,  ^pd  deserved 
pani^iment  of  theae  Ualtorous  proceeding 
will  speak  these  times  as  glorious  ^  posterity 
in  tbeir  refbnnacion,  as  now  they  are  lamented 
in  their  persectttion.  The  blood-thirtting  swerd 
of  an  hostile  enemy  by  a  timely  onion  and  % 
defensive  preparation  may  be  prevented.  The 
thin-ribbed  carcase  of  an*4]niv«rsnl  fomine  may 
have  hiaeeasnmption  restored  by  asnpply  from 
oa^tt^ghbQiirh>gAiti«P».  Tht  fMck-fl^r^sdiof 


,  with  that  emphatioal  penalty,  that  iheir 
JItates  nod  lives  shall  be  in  the  king's  laercy, 
;ipon  Ihe  violation  of  the  same,  either  in  ^hole 
•r  in  part ;  NeitlUr  hath  the  deserved  punish- 
ment for  the  breach  of  this  oath,  been  enacted, 
,«s  bngbelirs  to  euforce  the  obedience  of  chii- 

"  No,  my  lords,  the  just  execution  of  it  upon 
iheir  predecessors,  th4»ugh  in  breaches  nqt  so 
.capitaS  n^ght  have  warned  them  to  have 
Strangled  tiieir  ill  born  resolutiups  in  the  cradle, 
before  xjtitj  should  more  proclaim  their  infamy, 
«nd  petition  for  their  punishment.  Witness 
sir  Thorns  Wayland  his  baniUiment,  confisca- 
lioQ  of  bis  goods  and  lands,  only  for  his  merce* 
i^ry  justice  contrary  to  his  Oath,  who  was 
/chief  justice  of  the  Common  Pleas,  in  the  time 
4>f  £dwvd  ^  Witness  sir  Wjlliam  Thorp, 
Chief  Justice  of  the  King's  Bench  in  the  time 
of  £d.  3,  who  was  adjudg^  to  be  hanged^  be^ 
oaase  be  bad  broken  the  king's  Oath  made 
unto  the  people,  wherewith  he  was  entrusted ; 
iun  so  was  the  interpretation  of  the  reason  en- 
lefed  io  the  roll. 

**  Yet,  my  'lords,  though  Magna  Cha^a  be 
so  ^are4  tctr  antiquity ;  though  its  confirma- 
^ion  be  strengthened  by  oath,  though  it  be  ^the 
proper  dictionary  jLhat  expounds  mtum  and 
twMy  and  assigns  every^  subject  his  birthright, 
it  only  survives  in  the  Rolls,  but  is  miserably 
xent  and  torn  in  the  Practice.  These  words, 
•'.salvo  contenemento/  Uve  in  the  Rolls,  but 
ibey  are  dead  in  the  Star-chamber.  These  words, 

*  NuUus  'homo  libej  disseisietur  de  libero  suo 
'  tenemento  nisi  per  judicium  parium/  liv^  in 
the  Rolls,  but  they  are  dead  where  property 
and  firee-hold  are  determined  by  paper  peti- 
.tions ;  These  words,  <  NuUi  vendemu8»  nuili 

*  diffmmns  justitiara,'  live  in  the  RoUs,  h^t 
are  dead  when  the  s^its,  judgments,  and  execu- 
lions  of  tbesuhiects  a^e  wi^inglv  or  i|Wally 
;tetarded,  suspended  and  avoided :  Shall  we 
desire  to  sei^^h  the  moital  wounds  inflicted 
apon  the  Sitatme  Laws?  Who  seer  them  not 
^ying  upon  their  death- beds,  stabbed  by  Procla- 
teations,  their  primitive  and  genui^  tenures  ^ 
^dicated  by  Acts  of  Sutte,  and  s^raegM  by  Mo* 
Mpolies? 

'^  Will  yo«  survey  the  Liberties  of  the  Sub- 
ject f  every  prison  spews  out  iUeg^  Attach- 
Bitmt  end  Commitmeo^ ;  every  pillory  is  dyed 
with  the  foflced  bluod  of  the  sutvjects,  and  hath 
san^  though  not  to  hear,  yet  to  min€u  this 
eomplani.  Do  you  doubt  of  the  defacement 
ef  the  amiable  oftces  of  his  majesty's  most 
transplendent,  and  renowned  instice  and  grace  ? 
liCt  then  tket  microcosm  of  letters  patents, 
jfi0Bfirmed  under  h»  majesilty's  and  his  pre- 
decessors hioad  seal  of  tKe  kingdom,  being  the 
pabttc  failth  thereof,  a»d  yet  unchristened  by 
inveldea  and  private  opi^ioiis^  rise  idd  in  judg- 
ntet  Let  the  abortive  judgment  of  the  tenure 
im  cmpUt^  where  no  teoMre  was  expressed;  flay, 
)m  the  heretical  traitorous  opinions,  whene  the 
lenere  was  exfiressed,  yet  to  draw  in  aH  by 
markets  ami  fairs,  granted  in  the  same  patents, 
Mt  op  ift  judging-*- What  glass  ha(h  this  on- 
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▼enoin  of  «n  infectious  pestilence  may  be  pre- 
vented by  antidotes,  and  qualified  by  physical 
remedies :  but  this  Catholic  grievance,  like  a 
•nake  in  the  nio«)t  verdant  walks,  (for  such  are 
the  unblemished  laws  truly  practiced)  stings  us 
to  denth  wheif  we  are  most  secure,  and,  like 
the  kingVevil,  can  only  be  cured,  by  his  roa^ 
jesty's  free  and  gracious  permission,  of  our 
modest  and  gentle  pro<eedings  for  his  vindica- 
tion, and  our  preservation  therem  included. 

•*  Spenser  and  Gaveston,*  who  have  left 
their  names  monumentally  odious,  for  the  evil 
couoiiel  they  fed  the  king's  ears  with,  yet  did 
possibly  advance  their  own  friends;  whilst 
tliese  dart  their  envy  and  trea&on  as  from  a 
common  cenier,  equally  tOLUching  the  bounds 
of  every  superficies:  for  ns  concerning  the  valid 
estates,  they  have  iDegaliy  overthrown  them ; 
when  by  your  lordship's  industry  the  laws  re- 
ceive their  vigour,  they  will  resume  their  con- 
firmation. But  the  estates  happily  in  them- 
selves legal,  that  they  have  in  an  extmjudicial 
form  established,  will  haste  as  speedily  to  their 
dissolution ;  so,  that,  Judas  like,  they  betrayed 
their  best  fiiends  with  a  kiss. 

**  My  Lord«,  I  cannot  find  in  any  surviving 
chronology  of  times,  this  season,  to  be  paral- 
lelled with  all  circumstances:  which  makes  me 
view  the  records  amongst  the  infernal  spirits, 
to  find  if,  matched  titere,  I  might  extenuate 
their  facts,  where  first  thry  appear  like  the 
fidse  spirit,  sent  into  the  mouth  of  the  prophets 
of  Achab,  to  spenk  delusions  to  subvert  the 
host  of  God.  The  mpst  vehement  and  traiter- 
ous  encounter  of  Satan,  is  lively  decyphered  in 
the  true  example  of  Job;  where  first  I  observe 
thedisanalogy ;  he  overthrows  not  Job's  Magna 
Charta,  he  disseizes  him  not  of  his  inheritance, 
nor  dispossesses  him  of  his  leases,  but  only  dis- 
robes him  of  some  part  of  his  personal  Cbtate  : 
when  he  proceeds  to  infringe  Job's  liberty  he 
doth  not  pillory  him,  nor  cut  off  his  ears,  nor 
bore  him  through  the  tongue ;  he  only  spots 
^m  with  some  ulcers :  Ht  re  Satan  stayh,  when 
these  persons,  by  their  traitorous  combinations, 
envy  the  very  blood  that  runs  unspilt  in  our 
veins ;  and  by  obtruding  bloody  acts,  damned 
in  the  last  parliament,  will  give  Satan  size-ace 
and  the  dice,  at  Irish,  in  enthralling  the  lives 
of  the  subjects,  hy  their  arbitrary  judicature.  I 
would  not,  my  tords,  he  understood  to  impute 
umo  judges  an  infidli^ihty,  nor  in  impeaching 
these,  to  traduce  those,  whose  candour  and  in- 
tegrity shine  with  a  more  admired  lustre,  than 
their  white  furrs,  who,  like  trophies  of  virgin- 
.  justice,  stood  fixed  and  unmoved  in  the  rapid 
torrent  of  the  timts,  while  these  like  straws  and 
chips  played  in  the  streams,  until  they  are  de- 
volveJ  in  the  ocean  of  their  deserved  ruin.  No, 
mv  lords,  humanum  est  errare  ;  and  the  law 
allows  writs  of  error,  and  arrests  of  judgment; 
but  where  there  is  crasm  ignorant ia,  against 
their  oaths,  against  the  fundamental,  .elemen- 
tary, and  known  laws  of  the  kingdom ;  nay, 
Di^  lords,  where  it  is  rather  pr^meditata  mtf 
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lUiOy  where  there  is  an  emnlating'  policy,  who 
should  raze  and  embezzle  the  records  in  tlie 
practick,  that  are  for  the  tender  preservatioa 
of  our  liberties,  estates,  and  lives,  seeking 
only  to  be  glorious  in  a  national  destruction , 
as  if  their  safety  were  only  involved  in  our 
ruin,  there  I  hare  command  to  pity,  but  not  to 
excuse  them. 

<*  To  kill  a  Judge,  quattnut  a  Judge,  is'  not' 
Treason;  but  to  kill  a  Judge  sitting  on  tho- 
bench,  is  treason  ;  not  for  that  the  law  intends 
it  out  of  any  malice  against  the  party,  bat  for 
malice  against  the  law;  Where  then  can  an 
intensive  or  art  extensive  malice  be  more  ex* 
prest  or  employed  against  the  law,  than  the 
practical  dialect  of  these  persons  impeached, 
speaks  with  a  known  and  crying  accent.  The 
Benjamiies  slang  stones  with  their  left  hands, 
yet  they  would  not  miss  an  hair's  breadth  : 
These  extn^udicial  proceedings  are  slung  with 
the  lett,  I  mean  they  are  sinistrous,  and  imprint 
their  black  and  blue  marks  mo^  certain  and 
more  fatal :  so  that  they  may  say,  '  Quse  r^gto 
'  in  terris  nostri  non  plena  laboris?'  Though 
these  things  he  familiar  unto  us,  yet  I  cannot 
but  admire  how  this  unproportionable  body  of 
judicature,  should  swell  up  into  such  a  vast 
and  ulcerous  dimension.  But  why  should  I  ? 
considering  this  eccenirick  motion  of  the  body 
of  the  law,  had  his  birth  obscure,  resembling 
the  tares  ihtit  were  sowed  in  the  night-time: 
but  here  is  the  diflference,  they  were  sown  by 
the  enemy  in  the  absence  of  the  master;  but 
these  are  sown  by  the  grand  masters  themselves 
purposely,  to  overtop  and  choke  the  expected 
harvest.  Innovations  in  law,  and  conse(|ueDtly 
in  government,  creep  in  like  heresies  lu  relh> 
gion,  slowly  and  slily,  pleading  in  the  end  a 
saucy  and  corrupt  legitimacy,  by  unoontrooled 
prescription. 

*'  My  lords,  this  is  the  first  sittins;  and  I 
have  only  chalked  out  this  deformeo  body  of 
High  Treason ;  I  have  not  drawn  it  at  leni^tb, 
lest  it  might  fright  you  firom  the  further  view 
thereof. 

'<  In  conclusion.  It  is  the  humble  desire  of 
the  Commons,  that  the  parties  impeached  may 
he  secured  in  their  persons,  sequestered  from 
this  house,  from  the  Council- VaUe,  and  from 
all  places  of  judicature  (as  being  civiiittr 
mortui)  that  they  may  put  in  their  Answers 
to  the  Articles  ready  now  to  be  exhibited 
against  them,  and  that  all  such  further  proceed- 
ings may  be  secretly  expedited  r  as  may  be  suit- 
able to  justice  and  the  precedents  of  parlia- 
ments, so  his  majesty  may  appear  in  his  tri- 
umphant goodness  ancf  indulgence  to  his  people, 
and  his  people  may  he  ravished  in  their  dutiful 
and  checriul  obedience  and  loyalty  to  hi^  ma- 
jesty. Your  lordships  may  live  in  records  to 
posterity,  as  tlie  instrumental  reformers  of  these 
corrupted  tunes,  and  tiie  kingdom  and  com- 
mnnwealth  may  pay  an  amiable  sacrifice  in  re* 
tribution  and  acknonledgmcnt  of  his  majesty's 
multiplied  providence  lor  our  preserratiQn 
herein," 
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ARTICLES  of  the  knights,  citizens  and  bor- 

Ssses  in  Parliament  assembled,  against  Sir 
icHABD  Bolton,  Lord  Chancellor  of  Ire- 
land; John  Lard  Bishop  of  Derry;  Sir 
Gerard  Lowther,  kt.  Lord-Chief  Justice 
of  his  majesty's  Court  of  Common-Pleas ; 
and  Sir  George  Ratclij^f,  kt.  in  main- 
tenance of  iheir  Accusation,  whereby-  they 
siand  charged  with  High  Treason. 

I.  That  the  said  sir  Richard  Bolton,  kt. 
lord  chancellor  of  Ireland,  John  lord  hishop  of 
Deny,  sir  Gerard  Lowther,  kt.  lord  chief  justice 
of  his  m^esty's  court  of  Conmon- Pleas,  and  sir 
George  Ratcliflf,  kt.  intending  the  destruction  of 
this  realm,  have  traiterously  conhidered  and 
conspired  together,  to  subvert  the  fundamental 
fatws  and  government  of  this  kingdom  ;  and  in 
pursuance  thereof  they  ond  every  of  them  have 
traiterously  contrived,  introduced  and  exercised 
aa  arbitrary  and  t?runnical  government  against 
kw,  throui^hout  this  kingdom,  by  the  coun- 
tenance and  assistance  of  Thomas  £arl  of  Straf- 
ford, then  chief  governor  of  the  kingdom. 

II.  Tliat  they  and  every  of  them  the  said  sir 
Richard  Bolton,  kt.  lord  chancellor  of  Ireland, 
John  lord  bishop  of  Derry,  sir  Gerard  Low- 
ther, kt.  lord  chief  justice  of  his  majesty's  court 
of  Common-Pleas,  and  sir  George  RatclifF,  kt. 
have  traiterously  assumed  to  themselves,  and 
every  of  them,  regal  power  over  the  goods,  per- 
sons, land>,  and  liberties,  of  his  majesty *s  sub- 
jects of  this  realm  ;  and  have  likewise  malici- 
Ott»ty,  perfidiously,  and  traiterously  given,  de- 
claredy  pronounced,  and  publishetl  false,  un- 
just, and  erroneous  opinions  and  judgments, 
sentences  and  decrees,  in  extrajudicial  manner 
against  law;  and  have  perpecratcd,  practised, 
and  done  many  other  traiterous  and  unlawful 
acts  and  things,  m  hereby  as  v«ell  divers  muti- 
nies, seditions,  and  rebellion^  have  been  raised ; 
as  also  many  thousands  of  his  majesty's  liege 
people  i)f  (his  kingdom,  have  been  ruined  ii* 
their  EOdds,  land",  liberties,  and  lives:  And 
many  of  i hem  being  of  goud  quality  and  reputa- 
tion, have  been  utterly  delamrd  by  pillory, 
mutilation  of  memben*,  and  other  infamous 
punishments;  by  meant  whereof  his  ihajesty 
and  the  kingdom  ba^e  been  deprived  t^f  their 
service  injuries  and  uiher  pu»lic  e'uplovments, 
and  the  general  trade  and  craftic  of  this  isUnii 
for  the  most  part  'destroyed,  and  his  majestx 
highly  damnified  in  his  custom^  and  other  re- 
Tennes. 

III.  That  the  sftid  sir  Richard  Bolton,  John 
lord  bishop  of  D»  rry,  sir  Gerard  Lowther,  and 
•ir  George  RatcliflP,'  and  every  of  them,  the 
better  to  preset  t  e  theroselves  and  the  earl  of 
Straffbid  in  these  and  other  traiferous  courses, 
have  laboured  to  subvert  the  rights  of  parlia- 
ments, and  the  ancient  course  of  paHiamenUfry 
proceediosB :  All  w  bich  ofiences  were  contrived, 
camnitted,  perpetrated,  and  done  at  such  times 
U  the  Mid  9tr  Bichfurd  Boltpn,  sir  Gerard 


Lowther,  and  sir  George  Ratcliflf,  knights,  were 
privy  councellors  of  state  within  this  kingdom, 
and  against  their  and  every  of  their  oaths  of  the 
same ;  and  at  the  such  times  as  the  said  sir 
Rich;  Bolton,  kt.  was  lord  chancellor  of  Ire- 
land, or  chief  baron  of  the  court  of  Exchequer 
within  this  kingdom,  and  sir  Gerard  Lowther^ 
kt.  was  lord  chief  justice  of  the  said  cOnrt  of 
Common-Pleas,  and  against  their  oaths  of  the 
same,  and  at  such  time  as  the  said  lord  bp.  of 
of  Derry  was  actually  bishop  of  Derry  within 
this  kingdom,  and  were  dune  and  perpetrated 
contrary  to  their  and  every  of  their  allegiance, 
and  several  and  respective  oaths  taken  in  that 
behalf. 

For  which,  the  said  knights  citizens,  and 
burgesses  do  impeach  the  said  sir  Richard 
Bolton,  lord  chancellor  of  Ireland,  John  lord 
bishop  of  Derry,  sir  Gerard  Lowther,  kt.  lord 
chief  justice  of  his  majesty's  said  court  of  Com- 
moiirPleas  and  sir  George  Ratcliff,  kt.  afore- 
saidy  and  every  of  them,  of  hij^h  treason  against 
our  sovereign  lord  the  king,  h^  crown  and  dig- 
nity. 

And  the  said  knights,  cititens,  and  btuy 
gesses,  by  protestation,  saving  to  themselves 
the  liberty  of  exhibiting  at  any  time  hereafter 
any  other  Accusation  or  Impeachment  against 
the  said  sir  Richard  Bolton,  lord  chanceUor  of 
Ireland,  John  lord  bishop  of  Deny,  sir  Gerard 
Lowther,  and  sir  George  Ratclifif  aforesaid,  and 
every  of  them ;  and  also  of  replying  to  tlieir, 
and  every  of  their  Answer  and  Answers,  which 
chey  and  every  of  them  shall  make  to  the  said 
Articles,  or  any  of  them,  and  of  offering  proof 
also  of  the  premises,  or  of  any  other  impeach- 
ment or  AccusatioUj^  as  shall  be  by  them  ex- 
hibited, as  the  case  shall,  according  to  the 
course  of  parliam*ent,  require. 

And  tiie  said  kniglits,  citizens,  and  bur- 
gesses, do  pray  that  i be  said  sir  Richard  Bolton, 
at.  lord  chancellor  of  Ireland,  John  lord  bishop 
of  Derry,  sir  Gerard  Lowther,  Lt.  Ii»rd  chief  jus- 
tice of  tie  said  court  of  Common-Pleas,  and  sir 
George  KatclitT,  kt  and  every  of  them,  be  put 
to  answer  all  and  every  the  premises  ;  and  inat 
all  surt)  proceedings,  examinauons,  trial,  and 
judgment,  may  be  upon  tliem,  and  every  of 
them,  hud  and  used,  as  is  agreeable  to  law  and 
justice." 

July  31  St  1646.  Upon  the  petition  of  ad- 
jutant Grry  and  Mr.  Steward  against  an  illegal 
decree  made  by  sir  George  Ratclid'  in  Itelaud 
auaiast  them,  1.500/.  wtre  i>rd«  led  to  Mr.* 
Steward,  and  40U/.  tu  adjutant  Oiey,  out  of  sir 
George  Ratclitl  's  estate.  ( VV  liitl.  222. ;—  He  %*  as 
one  ot  57  ^»ersons  excepted  from  Pardon  m  the 
ParUanient's  Proposition^,  July  11th,  1646  (6 
Rush.  313,)  and  again  in  1648.  (Wltii.  340, 
343.) 

What  was  the  end  of  these  Prosecutions  ddet 
not  appear. 
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157.  Proceedings  against  John  Goodman,  a  Seminary  Priest^* 
condemned  for  High  Treason;  16  Charles  L  a.d.  1641. 
[4  Rushw.  Coll.     2  Cobb.  Pari.  Hist  710.] 


On  Sataitky^an.9S,  1641,  thcHons^  ofCom- 
moot  appointed  Mr.  Hampden,  Mr.  St.  John, 
sir  John  Culpeper,  sir  John  Hotham,  vt  Peter 
Hayraan,  sir  Walter  Earle,  Mr.  Oljn,  sir  Tbo. 
Barriogtoni  and  sir  Gilbert  Gerard,  to  prepare 
beads  for  a  Conferenoe  with  tbt  Lords,  con- 
cerning the  Reprieral  of  Thomas  Goodman, 
Priest  and  Jesuit,  and  upon  such  other  matters 
M  thej  in  their  judgments  bhall  think  6t.-^Mr. 
Becorder  of  LoHodon  was  sent  for,  who  at  the 
bar  made  a  Narrative  of  the  whole  passage  of 
die  Indicting,  Condemning,  and  Reprieval  of 
Goodman  the  Priest. — Mr.  Glyn  reports  the 
heads  of  the  Conference  to  be  desired  with  the 
Ibrdsi  concerning  the  Reprieval  of  Goodman, 
Htc  Sir  John  Culpeper  .was  sent  up  to  the 
lords  to  desire  a  Conference  by  a  committee  of 
both  booses  presently,  if  it  might  stAnd  with 
their  lordshi|)S  occasions,  in  the  Painted  Cham- 
ber, concerning  the  Repriering  of  John  Good- 
man, a  Priest  latehr  Condemned  of  High  Trea- 
son. Which  Conference,  it  appears,  was  pre- 
tentlj  had  :  After  which  the  Lord  Prify  Seal 
reported  to  the  Lords,  <<  That  Mn  Glynn  had 
acquainted  them  with  the  Commons  seizing  to 
the  city  of  London,  to  advance  money  for  his 
majesty's  senrice,  and  that  of  the  Common* 
wcHslth;  answer  was  returned.  That  there  was  a 
Mneral  discontent  amongst  the  citizens,  for  the 
Reprieiral  of  one  Goodman,  a  seminary  priest, 
lately  condemned  for  I^i^  Treason,  who  had 
been  formerly  so  for  the  same  ofl^nce,  and 
bamshed  this  kingdom.  By  which  they  found 
that  there  was  a  great  connivaqca  at  Jesnits 
and  Priests  .through  the  kingdom,  to  the  great 

*  By  statute  9S£lix.c.  9, 8. 9,  it  was  enacted, 
<<  That  it  shall  not  belawfolltoorfor  anyJesoite^ 
Seminary  Priest,  or  odier  such  Priest,  Deacon, 
or  religious  or  ecclesiasticall  person  wbatsoerer, 
being  borne  within  this  realrae,  or  any  other  her 
bighnesse  dominions,  and  heretofore  since  the 
Feast  of  the  Nativitie  of  Saint  John  Bap- 
tist, in  the  first  yeere  of  her  majestic  reigne, 
i^yide,  ordeined,  or  professed,  or  hereafter  to  be 
made,  ordeined  or  professed  by  any  aotboritie 
Or  jorisdiction,  derived,  challenged  or  pretend- 
ed from  the  see  of  Rome,  by  or  of  what  name, 
title  or  degree  soever,  the  same  shall  be  called 
or  knowen  to  come  info,  bee  or  remaine,  in  any 
part  of  this  reahne,  or  any  other  her  bighnesse 
dominions,  after  the  end  of  the  same  fortie 
dayes,  other  then  in  such  speciall  cases,  and 
upon  such  speciall  occasions  onely,  andfor  soch 
timeooelyas  isezpressedinthis  Aete,  aadifhe 
doe  that,  then  every  such  offence  shall  be  taken 
and  adjudged  to  be  High  Treason.  And  everyper- 
•on  so  ofiending  shall  forliis  ofience  be  adju<jged  a 
Traytor,  and  bball  suffer,  lose  and  forfeite  as  i|i 
case  of  High  Ticaaon.''    See  31  G.  S|  c.  33. 


disheartenhig  of  the  people  in  this  dme  of  par* 
liameot,  when  they  expect  a  thorough  rcforn»»- 
tion.  The  Commons,  therefore,  desired  theu- 
lordships  assistance  to  discoversuch  instruments 
as  have  dared  lo  intercede  for  the  interroptiiNi 
of  public  justice  a^inst  such  oienders,  ^c** 

The  Lords  tbo^fat  proper  to  acquaint  the 
King  with  this  Message  from  the  Commons?  mad 
appointed  the  Lord  Privy  Seal  and  the  Bafl 
Marshal  tb  deliver  it. 

The  same  day,  the  King  being  attended  at 
Whitehall  by  the  two  Houses,  made  a  Speech 
to  them,  and  afterwards,  the  Commotis  bcsng 
withdrawn,  hb  majesty  sjioke  a  few  vronb  U> 
the  Lords,  to  tell  them,  ^  That  he  heasd  of  a 
Conference  to  be  that  afternoon,  ahoot  the 
busmess  of  Goodman  the  Priest;  and  that,  in  a 
day  or  two,  be  would  send  them  the  RcMons 
for  what  he  had  done  in  that  matter,  whicb  be 
hoped  would  satisfy  them." 

On  Monday,  the  25th,  the  Lordf  at  a  Coofe* 
rence  communicated  to  the  Commons  the  fol- 
lowing Message  from  the  King. 

**  That  the  occasion  of  his  majesty's  know- 
ledge  of  the  Conviction  of  John  Goodman  the 
Priest,  lately  reprieved,  was  upon  the  constant 
.order  that  hath  been  taken  for  divers  jears, 
That  the  Recorder  hath  at  the  end  of  every 
sessions  attended  hb  majesty  with  the  Names 
of  the  persons  convicted,  with  an  expression  of 
their  offences,  to  the  end  that  his  majesty  might 
be  truly  informed  of  the  nature  of  their  crimes, 
and  consequently,  not  be  induced  by  informa- 
tion to  reprieve  such  as  were  not  fit  for  arace 
and  mercy:  And  thereupon.  That  Goodman 
was  lately  condemned  for  being  in  orders  of  a 
priest  merely,  and  was  acquitted  of  the  charge 
of  perverting  the  king's  people  in  their  belief 
and  had  never  been  condemned  or  banished 
before.  Hb  majesty  b  tender  in  matter  of 
blood,  in  cases  of  tab  nature;  in  which  queen 
Elizabeth  and  king  James  have  been  ofWn  mer- 
ciful :  but  to  secure  hb  people  that  thb  man 
shall  do  no  more  hurt,  he  b  willing  that  he  be 
imprisoned  or  banbbed,  as  their  lordships  shall 
advise ;  and  if  he  return  into  the  kingdom,  to 
be  put  to  execution  without  delay;  and  he  will 
take  such  fit  course  for  the  exnubion  of  other 
Priests  and  Jesuits,  as  he  shall  he  connseDed 
unto  by  jrour  brdships ;  and  be  doth  not  in* 
tend  by  thb  particular  mercy  to  lessen  the  force 
of  the  law.** 

On  the  next  day,  both  Hovms  agreed  on  the 
following  RcBonscranee  to  the  King,  whicb  the 
Lord-Keeper  that  same  afternoon  k  preaence 
of  both  Houses,  delivered  lo  hb  migesty  i 

^  May  it  please  your  majesty ;  Your  loyal 
subjects  the  Lords  and  Conmions  now  assem- 
bled by  yotir  migeity'a  writ  in  ^high  oourt  of 
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P«iiiament,  humbly  repres^t  unto  your  grici- 
ous  constdemtion,  That  Jesuits  and  Priests  or- 
dained by  authority  from  the  see  of  Rome,  re- 
maining in  this  realm  by  a  statute  made  iq  the 
91st  year  of  queen  Elixabeth,  are  declared 
Traitors,  and  to  suffer  as  Traitors.  That  this 
law  is  not  so  rigorous  as  some  apprehend,  or 
nvould  htLve  others  to  believe ;  for  that  it  is  re- 
ttramed  to  natural  bom  subjects  only,  and  doth 
not  extend  to  any  strangers  at  all.  That  it  is 
enacted  in  the  first  year  of  king  James,  That 
all  Sutures  made  in  the  time  of  queen  Elizabeth 
against  Priests  and  Jesuits,  be  put  in  execution; 
and  for  a  further  assurance  of  the  due  execu- 
tiQO  of  these  laws,  the  Statute  of  the  3rd  year 
Qf  kins  James  invites  men  to  the  discovery  of 
the  o&nders,  by  rewarding  them  with  a  con- 
siderable part  of  the  forfeiture  rvf  the  recusants 
estates. — So  that  the  Statute  of  queen  Elizabeth 
is  not  only  approved,  but  by  the  judgments  of 
several  parliaments  in  the  time  of  king  James  of 
bappy  memory,  adjudged  fit  and  necessary  to  be 
pat  in  execution. 

'*  That  considering  the  estate  and  condition 
of  this  present  time,  they  conceive  this  lAw  to 
be  more  necessary  tu  be  put  in  strict  execution, 
dian  at  any  time  before;  and  that  for  divers 
weighty  and  considerable  reasons,  viz.  for  that 
by  divers  Petitions  fmm  the  several  parts  of 
diis  kingdom,  complaints  are  made  of  the  great 
increase  of  Popery  and  Superstition,  and  the 
people  call  earnestly  to  have  the  laws  against 
Recusants  put  in  execution;  seeing  Priests  and 
Jesuits  swarm  in  great  abundance  in  this  king- 
dom, and  appear  here  with  such  boldness  and 
confidence,  as  if  there  were  no  laws  against  them. 

•*  That  it  appears  unto  the  House  of  Com- 
mons by  proof.  That  of  late  years  about  the 
city  of  London,  Priests  and  Jesuits  have  been 
discharged  out  of  prison  ;  many  of  them  being 
condenolned  of  HigbTreas9n.  They  are  credibly 
biformed.  That  at  this  present  the  pope  hath  a 
Nuncio  or  Agent  resident  in  tlie  city,  and  they 
have  just  cause  to  believe  the  same  to  be  true. 
The  Papists  as  publicly,  and  with  as  much  con- 
fidence and  impunity,  resort  to  mass  at  Den- 
mark house,  and  St.  James's,  and  the  arabas- 
•adors  chapels,  as  others  do  to  their  parish 
churches.  They  conceive  the  not  putting  of 
these  statutes  in  execution  against  Priests  and 
Jesuits,  is  a  principal  cause  of  the  increase  of 
popery. 

**  That  the  putting  ofthese  Laws  in  execution, 
lendeth  not  only'  to  the  preservation  and  aSd- 
vaocement  of  the  true  Religion  establistied  in 
this  kingdom  ;  but  also  the  safety  of  your  ma- 
jesty's person,  and  security  of  the  state  and  go- 
verament,  which  were  the  principal  causes  of 
the  makinj^  of  the  laws  against  Priests  and 
Jesuits,  tis  is  manifestly  declared  in  the  pream- 
}fi0  of  tins  l^ws  themselves,  which  are  the  best 
interpreters  of  the  minds  of  the  makers  of  them. 

**  And  because  the  words  being  penned  by 
the  advice  ^d  wisdom  of  the  whole  state,  are 
much  more  full  and  clear  than  any  particular 
man's  expression  can  be ;  they  were  therefore 
rwui  as  they  are  vouched,  those  of  the  STth 


year  of  queen  ElizaWh,  being  thus :  vit.  *  That 

<  the  Priests  and  Jesuits  eome  hither,  not  only 

<  to  draw  the  subjects  from  their  true  obedience 

*  to  the  queen,  but  also  to  stir  up  sedition,  re- 

*  bellion,  and  open  hostility  within  the  realm, 
'  to  the  great  endangering  of  the  sal^y  of  her 

<  royal  person,  to  the  utter  ruin,  desolation^  and 
'  overthrow  of  the  whole  kingdom,  if  not  tnnely 

*  prevented.'  And  the  tenour  of  the  words  of 
the  statute  of  the  3rd  year  of  kin^  James,  are 
in  tfiis  manner:  viz.  *  Whereas  divers  Jesuits 
^  and  Priests  do  witiidr«w  many  of  his  majesty's 

*  subjects,  from  the  true  service  of  Almigh^ 
'  Ood,  and  the  religion  establi»hed  within  this 
^  realm,  to  the.  Romish  reUgion,  and  from  their 
'  loyal  obedience  to  his  mafesty  ;  and  have  of 

*  late  secretly  persuaded  divers  recusants,  ami 

<  papists,  and  encouraged  and  emboldened  then^ 
'  to  commit  most  damnable  treasons,  tending 

*  to  the  overthrow  of  the  whole  state  and  com- 

*  monwealth,  if  God  of  iiis  goodness  and  mercy 

*  had  not  within  few  hours  of  the  intended  time 

*  of  the  execution  thereof,  revealed  and  disclos- 

<  ed  the  sadie.' 

*'  The  Houses  do  further  inform.  That  Sonne 
Jesuits  and  Priests  had  been  executed  in  the 
time  of  queen  Elizabeth,  and  king  James  of 
happy  memory ;  and  when  any  of  them  have 
received  mercy,  it  was  in  such  time,  and  upon 
such  circumstances,  as  that  the  same  might  be 
extended  unto  tliem  without  danger.  Whereas  } 
now  of  late,  there  hath  been  a  f^feat  apprehen* 
sion  of  endeavours  by  some  ill  agents  to  subvert  ' 
religion;  and  at  this  present  both  kingdom^ 
have  a  general  expectation  of  a  thorough  re* 
formation*  And  there  is  already  found  so  ill 
consequence  of  the  late  reprieve  of  Jobis 
Goodman  the  priest.  That  tlie  House  of  Com* 
mons  having  sent  to  the  citizens  of  London  foi* 
their  assistance  in  the  advancement  of  money, 
for  the  present  and  necessary  supply  of  his  ma- 
jesty's army,  and  the  rehef  of  die  Northern  ooun<^  ' 
ties ;  upon  tliis  occasion  they  have  absolutely 
denied  to-  iiimi&h  the  same :  And  bow  far  the 
like  discontents  may  be  diffused  into  other  parts 
of  the  kingdom,  to  the  interruption  of  the  levy- 
ing the  subsidies,  the  hotises  leave  to  your  nu^ 
jetty's  consideration.  It  is  found  that  Goodman 
the  priest  bath  been  twice  formerly  committed 
and  discharged ;  that  his  residence  now  about 
London,  was  in  absolute  contempt  of  your  nui* 
jesty'sproclamation,  ^s  the  houses  arc  credibly 
informed  ;  that  he  hath  been  sometimes  a  mi* 
oisterin  the  church  o^  England,  and  oonse* 
queotly  is  an  apostatci ;  'and  both  houses  are 
very  sensible,  that  no  {person  should  presume  to 
intercede  with  your  majesty  in  a  case  of  so 
high  a  niiture.  Tbay  humbly  desire,  Thata 
speedy  course  may  be  taken  for  the  due  ex* 
ecutiod  of  the  laws  ajjainst  the  priests  and  Je- 
suits :  that  all  mischiefs  before  mentioned  may 
be  timely  remedied  by  your  majestv's  great 
wisdom.  And  lasdy,  That  Goodman  the  Priest 
be  left  to  the  justice  of  the  law." 

On  Fetruary  3,  th<e  King  spoke  to  the  two 
Houses'  as  follows : 

«  My  lords  and  gentletoeo;  Having  taken  into 
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BiTterioascontideratioii,  the  late  RemoiMtrfince 
of  the  hou«*es  of  pm-lianieot,  I  give  yoix  this  Ao- 
swer.  Thut  I  take  in  good  part  your  care  of 
the  true  Rtlii;ion  established  in  this  l^ingd*  ra, 
from  which  I  will  never,  depart :  As  also  joar 
tenderness  of  my  safety,  and  the  security  of 
this  ^tate  and  government.  It  is  against  my 
mind  that  Popery  or  superstition  should  any 
way  increase  within  this  kingdom,  and  will  re- 
strain the  same  by  causing  the  laws  to  be  put 
in  execution. 

''  J  am  resfilved  to  provide  against  the  Je- 
suits and  Papists,  by  setting  forth  a  Proclama- 
tion with  all  Sfieed,  coromandin)(  them  to  de- 
part the  kingdom  wjthin  one  month ;  of  which 
if  they  fail,  or  shall  return,  then  they  shall  be 
proceeded  against  according  to  the  laws. 

'*  Concerning  Ro^etti,**  [Onesaidto  be  the 
Pope*s  Nuntio,]  *'  I  give  you  to  understand  ; 
That  the  Queen  hath  always  assured  me,  That 
to  her  knowledge  he  hath  no  commission,  hut 
only  to  retain  a  personal  correspondence  be- 
tween her  and  the  Pope,  in  thines  requisite  for 
the  exercise  of  her  Religion,  whidi  is  warranted 
to  her  by  the  Articles  of  Marriage;  which  gave 
her  a  full  liberty  of  conscienre  :  yet  I  have  per^ 
suaded  her,  ihat  since  the  misumierstanding  of 
the  person*s  condition  gives  offence,  she  will  in  a 
convenient  time  remove  him. — Moreover  I  will 
take  a  special  care  to  restrain  my  subjects  from 
-Resorting  to  mass  at  Denmark  house,  St.  James*s, 
and  the  chapels  of  ambassadors. 

<*  Lastly,  Concerning  John  Goodman  the 
priest,  I  will  let  you  know  the  reason  why  I 
reprieved  him,  and  it  is.  That,  as  I  am  inform- 
ed, neither  queen  Elizabeth,  nor  my  father  did 
ever  avow.  That  any  prieu  in  their  times  was 
executed  merely  for  religion,  which  to  me 
teems  to  be  this  particular;  yet  seeing  I  am 
prest  by  both  houses  to  give  way  to  his  execu- 
tion, because  I  will  avoid  ihe  inconvenicncy  of 
giving  so  great  a  discontent  to  my  people,  as  I 


conceive  Aiis  mercy  may  produce ;  therefore  I 
do  remit  this  particular  cause  to  both  the 
bouses,  but  1  desire  them  to  take  into  their 
Ctinsideraiion  the  inconveniencies,  as  I  conceive 
may  upon  this  occasion  full  up<in  my  subjects 
and  other  Protestants  abroad,  especially  since 
it  may  seem  to  other  states  to  be  a  severity. 
Which  having  thus  represented,  I  think  myself 
discharged  from  all  ill  consequence  that  may 
ensue  upon  the  execution  of  this  person.'^ 

The  next  day,  his  majesty  likewise  caused  a 
Petition  of  this  Goodman,  to  be  commuicated 
to  the  House  of  Lords  l»y  the  Lord  Keeper, 
which  Petition  was  in  these  words: 

"  To  the  Rifle's  Most  Excellent  Majesty,  the 
Humble  Petition  of  John  Goodman,  con- 
demned. 

*'  Humbly  Sheweth ;  That  whereas  your  Pe- 
doner  bath  been  informed  of  a  fi^reat  discontent 
in  many  of  your  majesty's  subjects,  at  thep>ra- 
cious  mercy  your  majesty  was  freely  pleased  to 
shew  unto  your  petitioner,  by  the  suspending 
the  Execution  of  the  Sentence  of  Death  pro- 
nounced against  Ypur  petitioner  for  being  a 
Romish  priest. — These  are  humbly  to  beseech 
your  majesty,  rather  to  remit  your  Petitioner  to 
their  mercy  that  are  discontented,  than  to  let 
him  live  the  subject  of  so  great  discontent  in 
your  people  against  }*our  majesty ;  for  it  bath 
pleased  God  to  give  me  the  grace,  to  desire 
with  the  prophet.  That  if  this  storm  be  raised 
for  my  sake,  I  may  be  cast  into  the  sea, 
that  others  may  avoid  the  tempest. — ^Thisis, 
most  sacred  sovereign,  the  Petition  of  him,  thst 
should  esteem  his  blood  well  shed,  to  cement 
the  breach  between  your  nmjeuy  and  your  sub- 
jects upon  this  occasion.    lu  teotor. 

John  Ooodmak." 

Whe&er  this  Priest  was  executed  or  not, 
does  not  appf  ar. 


158.  Proceedings  against  the  Twelve  Bialiops ;  namely,  Dr.  John 
Williams  Archbishop  of  ^  ork,  Dr.  Thoaias  Moretox 
Bishop  of  Durham,  Dr.  Robert  Wright  Bishop  of  Coventry 
and  Litchfield,  Dr.  Joseph  Hall  Bishop  of  Norwich,  Dr. 
John  Owen  Bishop  of  St.  Asaph,  Dr.  Robert  Skinner 
Bishop  of  Oxford,  Dr.  William  Piers  Bishop  of  Bath  and 
Wells,  Dr.  George  Coke  Bishop  of  Hereford,  Dr.  Matthew 
Wren  Bishop  of  Ely,  Dr.  Godfrey  Goodman  Bishop  of 
Glocester,  Dr.  John  Wabner  Bishop  of  Peterborough, 
and  Dr.  Morgan  Owen  Bishop  of  Llandaff,  upon  an  Accu- 
sation of  High  Treason  :  17  Charles  I.  a.  d,  164 1.  [4  Rushw. 
Coll.  466.  2  Cobb.  Pari.  Hist.  993.] 


On  the  30th  of  December,  1641,  the  Lor.1 
Keeper  signified  to  the  House  of  Lords.  'I  ha^ 
tht  King  had  commanded  him  to  deliver  a  Pe- 


tltioii  to  their  lordships,  which  had  been  pre- 
srnted  to  him.  l*l»e  said  Petition  was  ordered 
to  be  read,  and  was  iu  these  words ; 
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To 'the  King's  Most  Excellent  Majesty,  and 
tlie  Loads  an^  Peeks  now  assembled  in 
Parliament. 

Tbc  HombU  Petition  and  Protestation  * 
of  all  tbe  Bis()op%  and  Prelates^  now 
called  by  his  Majesty's  Writs  to  attend 
in  Parliament,  and  present  about  Lon- 
don and  Westminster  for  that  purpose. 

*'  Thtit  whereas  the  Petitioners  are  called  up 
by  several  aud   rCipective  Writs,  and   under 

*  "  Lord  Clarendon,  having  previously  given 
the  hibtory  of  the  Archbishop's  suggestion  and 
preparation  of  this  Protestation,  proceeds  : 

**  It  was  great  pity,  thnt  though  the  Arch- 
Bishop's  passion  transported  htm,  as  it  usually 
did;  and  his  authority  imposed  upon  the  rest, 
who  bod  no  affection  to  his  person,  or  reverence 
for  bis  witidom;  his  majesty  did  not  take  a  little 
time  to  consider  of  it,  before  he  put  it  out  of  his 
power  to  alter  it,  by  putting  it  out  of  his  hands. 
ros  it  might  easily  have  been  discerned  by  those 
who  were  nell  acquainted  with  the  humour,  as 
well  as  the  temper  of  both  houses,  that  some 
advantage,  and  ill  use  would  have  been  made 
of  some  expressions  confined  in  it;  and  that 
it  could  produce  no  good  effect.  But  the 
same  motive  and  apprehension  that  had  pre- 
cipitated the  Bishops  to  so  hasty  a  resolution 
(which  was,  that  the  house  of  peers  would  have 
made  that  use  of  the  Bishops  being  kept  from 
the  house,  that  they  would  in  that  time  have 
passed  the  bill  itself  for  taking  away  their  votes) 
nad  its  effects  Hkcwise  with  the  kiug;  who  had 
the  same  unagination,  and  therefore  would  lose 
DO  time  in  the  transmission  of  it  to  the  bouse. 
Whereas  it  is  more  probable  the  lords  would 
never  have  made  use  of  tliat  very  season,  whilst 
the  tumults  still  continued,  for  the  passing  ^n 
act  of  that  importance;  and  the  scandal,  if  not 
invalidity  of  it,  would  hf\ve  been  an  unanswer- 
able ground  for  the  king  to  have  refused  his 
royal  assent  to  it. 

•»  As  soon  as  tliis  Protestation,  which,  no 
doubt,  in  the  time  before  tbe  house  was  to 
meet,  had  been  communicated  to  those  who 
were  prepared  to  speak  upon  it,  was  dehverpd  bv 
the  Lord  Keeper  with  his  majesty's  conmiand, 
and  read  ;  the  governing  lords  manifested  a 
great  satisfaction  in  it;    Some  of  them  saying, 

*  that  there  was  dis;itus  Dei  to  bring  that  to  pass, 

*  which  they  could  not  otherwise  have  com- 
'  passed;'  and  without  ever  declaring  any  judg- 
ment or  opinion  of  their  own  upon  it,  which 
tliey  ougfit  to  have  done,  the  matter  only  hav- 
ing relation  to  themselves,  and  concerning  their 
own  members;  thry  sent  to  desire  a  Confer- 
ence presently  with  the  House  of  Commons, 
upon  a  business  of  importance;  and  at  the 
Conference,  only  read,  and  delivered  the  Pro- 
testation of  the  Bishops  to  them :  which,  the 
Lord  Keeper  told  them,  he  had  received  from 
the  king's  own  hand  with  a  commaud  to  pre- 
sent it  to  the  ^ouse  of  peers.  The  bouse  of 
commons  took  very  little  time  to  consider  of 
the  matter:  but^  wuhia  half  gu  hpur,  Ui^y  sent 
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great  penalties,  to  attend  in  Parliament ;  and 
have  a  clear  and  indubitahle  right  to  vote  in 
bills,  and  other  matters  whatsoever  debatahle 
in  parliament,  by  tbe  antient  customs,  laws, 
and  statutes  of  this  realm ;  and  ought  to  b^ 
protected  by  your  majesty,  quietly  to  attend 
and  prosecute  that  great  service. 

"  They,  humbly  remonstrate  and  protest  be- 
fore God,  your  majesty,  and  the  noble  lords 
and  peers  now  assembled  in  parliament,  that, 
as  they  have  an  indubitable  right  to  sit  and 

—  m      — 

up  to  the  lords ;  and,  without  further  examina- 
tion, accused  them  all  wbo  had  subscribed  tbe 
Protestation,  of  High  "Reason:  and,  by  this 
means,  they  v  ere  all,  th^jSbole  twelve  of  them, 
committed  to  prison;  j|d  remahied  in  tb^ 
Tower  till  the  Bill  for  the  putting  them  out  of 
the  bouse,  was  passed^  which  was  not  till  many 
months  ^fter. 

**  When  the  passion,  rage,  and  fury  of  this 
time  shall  be  forgotten,  and  posterity  shall  fiud^ 
a^on^st  tbe  Records  of  the  Supreme  Court 
of  judicature,  so  many  Orders  and  Resolutions 
in  vindication 'of  the  Liberty  of  the  Subjea 
against  the  imprisoning  of  any  man,  though  bj 
the  king  hhnself,  without  assigning  such  a  crime 
as  the  law  hath  determined  to  oe  worthy  of 
imprisonment:  and  in  the  same  year,  by  thia 
high  court,  shall  find  Twelve  Bishops,  members 
of  this  court,  committed  to  |)rison  for  High 
Treason,  for  the  presenting  this  Protestation; 
men  will  surely  wonder  at  the  spirit  of  that  Rc^ 
formation :  aud  even  that  Clause  of  declaring 
all  acts  null,  which  had  bean,  or  should  be  done 
in  their  absence,  in  defence  of  which  no  man 
then  durst  open  his  mouth,  will  be  thought  good 
law,  and  good  logic;  not  that  the  presence  of 
the  Bishops  in  that  time  was  so  essential  that  no 
act  should  pass  without  them ;  which  had  given 
ihcm  a  voice,  upon  the  matter^  as  nq^tive  ^ 
the  king's ;  and  themselves,  in  their  instrument^ 
disclaimed  the  least  jpretence  to  such  a  qualifi- 
cation ;  but  because  a  violence  offered  to 
the  freedom  of  an;^  one  member,  is  a  violation 
to  all  the  rest :  as  if  a  council  consist  of  three- 
score, and  the  door  to  that  councU  be  kept 
by  armed  men,  and  all  such,  v^hose  opinions 
are  not  liked,  kept  out  by  force ;  no  doubt  tbe 
freedom  of  those  within  is  infringed,  and  all 
their  acts  as  void  and  null,  as  if  they  were  lock- 
ed in,  and  kept  without  meat  till  they  altered 
their  judgments. 

<*  And  therefore  you  shall  find  in  the  Joumala 
of  the  most  sober  parliaments,  that,  upon  any 
eminent  breach  of^  their  privileges,  as  always 
upon  tbe  commitment  of  any  member  for  any 
thing  said  or  done  in  the  house,  sometimes 
upon  less  occasion,  that  house,  which  appre- 
hended the  trespass,  would  sit  route,  without 
debating,  or  handling  any  business,  and  then 
adjouni ;  and  this  hath  been  practised  many 
days  together,  till  they  had  redress  or  repan^ 
tion.  And  their  reason  was,  because  their 
body  was  lame;  and  what  was  befallen  one 
member,  threatened  the  rest;  and  the  cons^ 
quenc^  of  one  act  might  extend  itself  to  mafi/ 
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vote  in  th«  House  of  Lords,  so  «rc  rhcy(if  tl»ey 
rtiay  be  protected  from  force  and  violence) 
most  ready  and  willing  to  perform  their  duties 
aceordiiigly  ;  nnd  that  they  do  abominate  Ali 
actions  or  opinions  tending  to  Popery,  and  the 
maintenance  therejof;  as  also  all  propension 
and  inclination  to  any  nmligrjant  party,  or  any 
•tJder  side  or  party  whatsoever,  to  the  which 
their  own  reasons  and  consciences  shall  not 
move  them  to  adhere. 

other*  which  were  not  in  view;  and  this  made 
their  privileges  of  so  tender  and  nice  a  temper, 
tluit  they  were  not  to  be  touched,  or  in  the  least 
de^rf  e  trenched  upon ;  and  therefore  that  in 
so  apparent  an  act  of  violence,  where  it  h  not 
more  clear  that  they  were  commitfed  to  prison, 
than  that  ihey  durst  not  t!jcn  sit  in  the  house, 
and  when  it  was  lawful  in  the  house  of  peers 
for  every  dissenter  in  the  most  trivial  debate, 
to  enter  his  protestation  nuainst  that  sense  he 
^ked  not,  thoujih  he  were  single  in  his  opinion; 
That  it  should  not  be  lawful  for  those,  who  could 
not  enter  it  themselves,  to  present  this  Protesta- 
tion to  the  king  to  whom  they  were  accountable 
under  a  penalty  for  their  absence ;  and  unlawful 
to  that  degree,  that  it  shobld  render  them  culpa- 
\)\e  of  High-Trdason ;  and  so  forfeit  their  honour, 
their  lives,  their  fortunes,  expose  their  names  to 
perpeinal  infamy,  and  their  wives  and  children 
to  penury,  and  want  of  bread;  will  be  looked 
upon  as  a  determination  of  that  injustice,  im- 
piety, and  horror,  as  could  not  be  believed  with- 
out those  deep  marks,  and  prints  of  confusion 
diat  followed,  and  attended,  that  resolution." 

**  And  yet  the  indiscretion  of  those  Bishops^ 
«wayed  by  the  pride,  and  passion  of  that  Arch- 
Bishop,  in  applying  that  remedy  at  a  tir  e,  when 
they  saw  all  torms  and  rules  of  judgment  impe- 
tuously declined ;  and  the  power  of  their  ad- 
▼ersanes  so  grent,  that  the  laws  themselves  suh- 
initied  to  their  oppression  ;  that  they  should,  in 
fuch  a  storm,  when  the  best  pilot  was  at  his 
prayers,  and  the  card  and  compass  lost,  with- 
out the  advice  of  one  mariner,  put  themselves 
in  such  a  cock-boat,  and  to  be  severed  from  the 
good  ship,  gave  that  scandal  and  offence  to  all 
those  who  passionately  desired  to  preserve  their 
function,  that  they  had  no  compassion,  or  re- 
gard of  their  persons,  or  what  became  of  them ; 
msormich  as  in  the  whole  debate  in  the  hqu*>e 
of  commons,  there  was  only  one  gentlenian, 
who  spoke  in  their  behalfs,  and  said ;  '  he  did 

*  not  bclieye  they  were  euilty  of  hig!i  treason, 

*  but  that  they  were  stark  mad ;  and  therefore 

*  desired  they  might  be  sent  to  Bedlam/  " 

Bishop  Kennett,  however,  (3  Complete  Hist. 
115,)  alledgcs  something  in  excuse  for  ihis  Pro- 
testation. •*  Some  hard  reBections,"  says  he, 
**  arc  made  upon  ibis  act  of  the  Bishons  in  vin- 
dication of  their  parHamentary  rtchts,  in  the 
late  *  History  of  the  Rebellion .'  But  whatever 
passion  there  might  be  in  archbishop  Williams 
the  penner  of  if,  and  however  improper  to 
purge  themselves  of  inclination  to  any  malig- 
ssnt  party,  and  however  indiscreet  to  make 
^"fte  kmg  personnDy  concerned  in  the  convey- 
ance of  it  to  the  loirdsy  and  however  conscious 


"  But  whcrcvis  they  have  been,  at  «evcrs%l 
thnfs,  violently  menaced,  affronted,  and  as- 
saulted, by  multitudes  of  people,  in  the  ir  com- 
ing to  perform  ttifir  service  in  that  hon.  hou^e  r 
and  lately  chased  away  and  put  in  danger  o€ 
fcheir  lives ;  and  can  find  no  redress  or  protec- 
tion, upon  sundry  complaints  mnde  to  botli 
houses,  in  these  particular!;*.  They  likewise 
Ijumbly  protest,  before  your  majesty  and  th© 
noble  house  of  peers,  that,  saving  unto  tbenv- 

they  themselves  might  be,*  that  at  this  juncture 
of  violence  it  could  have  no  good  efftct ;  yet  it 
was  certainly  their  duty  in  honour  and  con- 
science, lo  nuike  sotne  suchpuMic  Proteslatiott 
of  tlieir  lawful  rights;  especially  when  tlieir 
lordships  had  already  too  much  suffered  in  their 
reputation  by  silence  and  absence,  and  a  vo- 
luntary recess  from  voting  in  the  lord  Strafford's 
bill." 

Mr.  Lning,  in  Us  Ili'^tory  of  Scotland,  after 
noticing  that  king  Charles  s  approbation  of  the 
Protestation  of  the  Bishops  hns  hem  ascribed 
to  haste  and  surprise,  observes,  that  "  the  Pro- 
testhtion  was,  liowever,  the  same  in  effect  with 
that,  which  the  Scottish  Prelates  had  formerly 
prepared  and  presented  by  the  King's  oi-dt-rs  : 
and  as  both  were  directed  against  the  auihn- 
rity  of  the  A^sepibly  or  Pari  anient,  fnmi  w7iic!i 
the  prelates  were  excluded,  so  the  one  was  cal- 
culated to  insinuate  a  secret,  and  the  other  to 
establish  a  public  nullity  and  produce  a  disso- 
lution." 

*  *'  By  this,  and  other  means,"  says  lord 
Clarendon,  "  all'obstacles  of  the  law  being  re^ 
moved,  and  the  people  taught  a  way  id  atseui- 
hie  lawfully  together,  in  «Ik)w  tumultuous  a 
manner  soever,  and  the  Christmas  holidays  giv- 
ing more  leave  and  licence  to  all  kind  of  peo- 
ple, the  concourse  grew  more  numerous  about 
Westminster;  the  rabble  sometimes,  in  iheir 
passage  bet  wren  the  city  and  Westminster, 
making  a  stnnd  before  White-hall,  and  cr^ir.g 
out,  *  No  bishops,  no  bishops,  no  popish  lords,' 
^tonld  say  aloud,  'That  they  would  ha%e   no 

*  more  porters  lodge,  but  would  speak  with  tlie 

*  king  when  they  pleased  :*  and  when  ihcy  came 
near  the  two  houses,  took  papers  out  oV  their 
poekets,  and  getting  upon  some  pJace  Iiigher 
than  the  rest,  would  read  the  nan'ies  of  several 
perstins,  under  the  title  of  «  Disaffected"  mem- 

*  hers  of  the  house  of  commons  ;*  and  called 
many  lords,  *  False,  evil,  and  rotten- hearted 

*  lords.'  But  their  mge  and  fury  against  the 
Bishops  grew  so  hiah,  that  they  threatened  to 
pull  down  their  lodgings  where  they  lay  ;  offer- 
cd  to  force  the  doors  of  the  Abbey  at  West- 
minster, x^hich  were  kept  locked  many  days, 
and  defended  by  a  continual  guard  wiihm;  and 
assaulted  the  personsof  soroeof  the  Bishops  ia 
their  coaches ;  and  laid  hands  on  the  Archbi* 
shop  of  York,  in  that  manner,  that,  if  be  had 
not  been  seasonably  rescued,  it  was  believed 
they  would  have  murdered  him  :  So  ihat  &U  the 
Bishops,  and  many  other  members,  o^both 
houses,  withdrew  themselv^  from  attendii^  in 
the  houses,  out  of  a  real  apprebeo^oo  of  M» 
dangeriog  their  liyes*"  '^ 
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selves  all  tbo  rights  apd  interests  of  sitting  aud 
voting  in  that  house,  at  otlier  times,  they  dare 
not  sit  or  vote  in  the  huuse  of  peers,  until  your 
luojestty  shall  further  becure  them  from  all  af- 
fronts, indignities  and  dangers,  in  the  premises. 
"Lastly,  Whereas  their  fears  are  not  built 
vpon  phantasies  and  conceits,  but  upon  such 
grouDus  and  ubjects  as  may  well  territy  men  of 
^ood  resrilutions  nod  much  constancy,  they  do, 
in  all  duty  anil  humility,  protest,  before  your 
roaj^ty,  and  the  peers  of  that  most  hon.  house 
of  parliament,  against  all  taws,  orders,  votes, , 
resolutions,  and  determinations,  as,  in  them- 
selves, null,  and  of  none  eHfcct ;  which,  in  their 
absence,  since  the  27th  of  this  instant  Dec. 
1641,  have  already* passed  ;  as  likewise  against 
^\i  such  as  shall  hereafter  pass  in  that  most 
lion,  house,  during  tlie  time  of  this  their  forced 
and  violent  absence  frtmi  the  suid  mobt  hon. 
i\oui»e :  not  denying,  hut,  if  their  absenting  of 
themselves  were  wilful  and  voluntary,  that 
most  noble  house  might  proceed  in  all  these 
premises;  their  absence,  or  this  their  Protesta- 
tion, notwithstanding:  and  humbly  beseeching 
your  most  excellent  majesty,  to  command  the 
clerk,  of  the  h  )use  of  peers  to  enter  this  their 
FetitiuQ  and  Protestation  amoi^^t  his  records, 
they  will  ever  pray  God  to  bless  and  preser\'e, 
&c. 

Jo.  Eborac,  Guil.  Bath  &  Welles., 

Tho.  Duresme,      Geo,  Hereff., 
Kob.  Co.  Lichc,    Math.  Elicn., 
Jq8.  Norwic,         Godfrey  Gloucest., 
Jo.  Asaphen.,        Jo.  Petriburg., 
Bq.  O^on,  Morg.  lianduflf. 

Copia  vera  Jo.  Browne,  Cler.  Pari." 

This  Petition  being  read,  the  Lords  sent  a 
Message  to  the  Commons,  to  desife  a  present 
Confetence  by  a  committee  of  both  houses, 
tauchuig  matters  of  dangerous  consequence. 
A  Conterence  being  held  inimediately,  tlie  Lord 
Keeper,  in  tlie  name  of  tlie  hou^e  ol  peek's,  de- 
clared, "That  this  Petition  and  Protestation 
of  the  Twelve  Bishops,  containing  matters  of 
bigh  and  dangerous  consequence,  and  such  as 
the  Lords  are  very  sensible  of,  and  such  us  re- 
quire n  speedy  and  sudden  resolution,  it  ex- 
cendtng  to  the  deep  intrenching  upon  the  fun- 
damental privileges  and  bring  of  parliaments ; 
therefore  Che  lords  have  thought  fit,  that  this 
mutter  concerning  the  whole  parliament,  may 
be  communicated  to  the  commons,  it  being  a 
thing  of  so  great,  and  so  general  a  concern- 
Bent." 

The  Bishops*  Petition  being  thus  communi- 
cated to  the  llonse  of  Commons,  they  came  to 
^  Resolution,  to  accuse  those  Twelve  Bishops 
of  Hjjji  Treaspn,  for  endeavouring  to  subvert 
J(he  Fundamental  Laws  and  being  of  Parlia- 
mcnts. 

And  Mr.  Glyiln  was  ordered  to  go  to  the 
LordSy  andt  at  their  bar,  in  the  name  of  the 
^ou^(;  of  Commons  and  all  the  commons  of 
EDglaod,  to  accuse  these  Twelve  Prelates  of 
fiS^  TfeaM)^,  for  endeavouring  to  subvert  the 
(u^^m^eot^l  {iftws  «f  the  realm  aiid  the  iierj 


being,  of  Parliaments,  nmnifested  by  preferring 
that  Petition  and  Protestation ;  a^d  to  de'Urt 
the  Lord3,  that  they  may  be  forthwith  seques- 
tered from  ParJiamcut  aud  put  into  safe  custo- 
dy ;  and  that  their  htrdships  wouhl  appoint  4 
speedy  day  fur  the  Commons  to  charge  them, 
and  for  them  tq  answer ;  for  that  the  Commons 
were  ready  to  ipake  good  their  Charge. 

Hereupon  it  was  ortlered,  "  That  the  Gen- 
tleman Usher  bring  the  said  Bishops,  so  accus- 
ed, before  this  house,  tliat  they  may  be  com- 
mitted to  safe  custody."  In  the  mean  time,  a 
Conference  having  been  desire^  hy  the  Com- 
mons, concerning  tlie  Safety  of  the  Kingdom 
and  both  houses  of  parliament,  the  Lords  went 
to  the  Conference ;  and,  being  returned,  the 
Lord  Keeper  reported  it  to  ihk  house  to  tliis 
effect : 

He  first  repeated  the  former  Message  from 
the  Commons,  with  their  Reasons  fur  desiring 
a  Guard,  to  which  the  Commons  said  they  had 
yet  no  Answer.  They  now  desired  their  lord- 
ships to  take  the  following  Reasons  into  consi^ 
deration,  as  an  addition  to  their  former ; 

"  1.  The  in>oleut  and  traiterous  Petition  and 
Protestation  of  the  Bisliops.  preferred  this  daj 
to  their  lordships ;  which  the  Commons  coor 
ceive  they  durst  not  to  h»ve  done  without  some 
back  to  their  design.  2.  They  desire  to  have 
a  Guard,  becnubc  they  hear  the  King  hath  a 
guard  at  Whitehall, ns  apprehending  it  tit;  and 
the  Commons  conceive,  that  those  that  are 
enemies  to  the  Kingt  are  likewise  enemies  to 
the  Parliament ;  and  bO  vice  vctm  :  1  herefore 
that  hou|e  desired  their  lordships  to  consider  of 
these  things,  and  give  them  an  Answer^  Whe- 
ther ihty  will  join  with  the  Commons  m  a  Pe- 
tition to  the  King  or  not.*' 

Upon  this,  another  debate  arose  in  the 
Lords,  Whether  that  house  would  recede 
upon  these  further  Reasons,  from  tlie  Vote 
^iven  last  night :  and  this  question  being  put, 
It  again  passed  in  the  negative.  Afterwards, 
both  the  Vote  of  kst  night  and  this,  were  or- 
dered to  be  sent  down  to  the  Commons,  as  ao 
Answer  to  them  about  a  Guard. 

The  Lords  being  informed,  that  the  Bishops 
accused  of  High  Treason,  wore  at  the  door, 
they  were  severally  called  in ;  and,  first. 

The  Archbishop  of  York*^  being  brought  to 
the  bar,  aud  kneeling  there  as  a  delinquent, 
was  commanded  to  bt^nd  up,  when  the  Lord 
Keeper  told  him,  "  That  the  House  of  Com- 
mons, in  their  name,  and  in  the  name  of  all  the 
commons  of  England,  had  accused  him  and 
other  Bishops  with  High  Treason,  for  endea- 
vouridg  to  subvert  the  fundamental  laws  of  this 
realm,  and  the  being  of  parliament,  by  prefer- 
ring their  Petition  aird  ProtesUtion,  this  daj^  to 
tliat  house.''  The  said  Archbishop,  at  his  re- 
quest, having  leave  to  speak,  said,  "  He  would 

•  Concerning  this  Archbishop  of  York,  se« 
the  first  No^e  m  vol.  2,  p.  1163,  and  the  bishop 
of  Lincohi'g  Case,  vf  1, 3,  p.  770^  af  thii  Co^ 
lectiori. 
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iiot,  at  that  time,  make  nny  demurrer  to  the 
Charge,  as  having  never  heard  it  before  ;  but 
be  desired  their  lordships,  would  grv'e  him  leave 
to  do  as  he  should  be  advised,  when  he  came 
to  his  Answer;'  and  so  he  v\ithdrew. 

The  Bishop  of  Durham  was  next  brought  to 
the  bar  in  the  same  manner,  who  said,  "  That 
this  was  the  greatest  misery  that  ever  befel 
him,  and  what  he  did,  was- not  with  any  mali- 
cious or  treasonable  intent ;  but  he,  going  by 
chance,  to  the  Archbishop  of  York*s  house, 
about  two  days  ago,  he  found  sou>e  Bishops 
there,  and  the  Petition  signed  by  many  of 
them ;  and,  being  desired  to  subscribe  the  said 
Petition,  he  read  it  over,  and  took  some  excep- 
tions to  it ;  but  he  was  drawn  in  by  induce- 
ments, or  rather  seducements,  and  he  did  sub- 
scribe only  to  preserve  his  right  of  voting  in 
Darhament;''  and,  desiring  their  lordships  to 
Iiave  pity  upon  him,  being  a  man  of  great  years, 
he  withdrew. 

The  Bishop  of  Norwich  said,  "  This  was  the 
lieavicst  affliction  ever  came  to  him ;  and  pro- 
f&ised  it  was  far  from  his  thoughts  to  be  guilty 
of  an  oflfence  of  so  high  a  nature,  and  confess- 
ed he  subscribed  the  Petition  and  Protestation ; 
hut  desired  the  rest  of  his  brethren,  the  Bi- 
shops, that  it  might  be  very  well  considered  be- 
fore it  was  presented ;  but  whether  it  was  so 
he  knew  not  •/' 

•  The  following  Account  is  giten  by  this  Bi- 
shop, in  a  piece  of  his,  intitled  "  Hard  Mea- 
"  sure,"'  wherein,  after  reciting  th«  tumults 
about  the  Irouse  of  lords,  and  the  resoUnion  of 
the  Bishc^s  to  forbear  any  longer  attendance 
on  that  account,  he  proceeds  thus :  "  The 
Archbishop  of  York  sent  for  us  to  \\U  lodging 
at  Westminster ;  lays  before  us  the  perilous 
condition  we  were  in ;  advices,  for  remedy, 
(fexcept  we  meant  utterly  to  abandor^  our  right, 
and  to  desert  our  station  in  parliament)  to  pe- 
tition both  his  majesty  and  the  parliament, 
That,  since  we  were  legally  called  by  his  ma- 
jejrty's  writ  to  gire  our  attendance  in  parlia- 
ment, we  might  be  secured  in  the  performance 
of  our  duty  and  service,  against  those  dangers 
that  threatened  us;  and,  withal,  to  protest, 
against  any  such  acts  as  should  be  made  during 
the  time  of  our  forced  absence,  for  which  he 
Assured  us  there  were  many  precedents,  in 
former  parliaments,  and  whieh  if  we  did  not, 
we  should  betray  the  trust  ccmimitted  to  us  by 
his  majesty,  and  shamefully  betray  and  abdi- 
cnte  the  due  right  both  of  ourselves  and  suc- 
cessors. To  this  purpose,  in  our  presence,  he 
drew  up  the  said  Petition  and  Protestation, 
avowing  it  to  be  legal,  just,  and  ai>reeable  to 
all  former  proceedings,  and,  being  fair  written, 
ficnt  it  to  our  several  lodgings  for  our  hands, 
which  we  accordingly  subscribed,  intending  yet 
to  have  had  some  further  consultation  con- 
cerning the  delivering  and  whole  carriage  of 
it :  but  ere  we  could  suppose  it  to  be  in  any 
hand  but  tiis  own,  the  6rst  news  we  heard  was, 
that  there  vvere  messengers  addressed  to  fetch 


The  Bishop  of  Coventry/  and  liUhfield  said, 
"  lie  subscribed  the  Petition,  but  craved  theic 
lordships  best  cnnstructioh  of  it,  for  he  did  i( 
not  with  any  traiterous  intention,  and  submit- 
ted himself  to  the  pleasure  of  the  house.'* 


us  in  to  the  parliament  upon  an  accusation   of 
High  Treas«)n.     Fur  whereas  this  paper  was  to 
have  been  delivered,  first  to  his  inrgesty's  se- 
cretary, and,  after  penisal,  by  him  to  bis  ma- 
jesty, and  after  from  his  majesty  to  the  jrariia- 
ment,  and  for  that  purpose  to  the  Lord  Keeper, 
the  lord  Littleton,  who  was  the  Speaker  ol  the 
house  of  peers  :  all  these  professed  not  to  have 
perusfed  it  at  all ;    hut  the  said  Lord  Keeper, 
willing  enough  to  take  this  advantage  of  ingra- 
tiating himself  with  the  house  of  commons  und 
the  faction,  to  which  he  knew  himself  sutfici- 
ently  obnoxious,  finding  what    use  might    be 
made  of  it  by  prejudicatc  minds,   reads   the 
same  openly  in  the  house  of  lords  ;   and,  when 
be  found  some  of  the   faction    apprehensive 
enough  of  misconstruction,  aggravate  the  mat- 
ter as  highly  offensive,  and  of  dangerous  con- 
sequence ;    and  thereupon,  not  without  much 
heat  and  vehemence,  and  with  an  ill  preface, 
it  is  sent  down   to   the  house  of  commons  ; 
where  it  was  entertained  heinously,  Glynn,  with 
a  full  mouth,  crying  it  up  for  no  less  than  an 
High  Treason,  and  some  comparing,  yea  pre- 
ferring, it  to  the  Powder  Plot.'* 

How  apt  the  Commons  were  for  seizing 
any  advantage  ofiered  to  them  against  the 
Bishops,  these  Prelates  nnist  have  known, 
for  on  the  SOth  July  preceding  they  4iad  or- 
dered, *'  That  a  Committee  shall  prepare  an 
Impeachment  against  the  Bishops^  the  makers 
of  the  New  Canons  and  Oath,  upon  the  Votes 
that  have  passed  both  houses  conceroine 
these  Canons  and  Oath  ;  and  that  no  Popish 
lords  ougfit  to  have  vote  in  the  house  of  lords 
in  matters  of  religion.''  And  on  tlve  Sd  of  Au- 
gust, the  Commons  received  a  Report  firom 
their  Committee  appointed  to  prepare  an  Im- 
peachment against  the  Bishops  concerned  in 
making  the  New  Canons,  by  serjeant  Wylde, 
one  of  the  knights  of  llie  shire  for  Worcester- 
shire ;  and,  next  day,  the  said  gentleman  was 
sent  with  it  to  the  Lords.  Upon  deliv^og 
the  said  Impeacliment  at  the  bar,  he  spoke  as 
follows:  '*  My  hirds;  The  knights,  citizens, 
and  burgesses  of  the  Commons  house  of  parlia- 
ment b^ing  sensible  of  the  great  infehcities  and 
troubles  which  the  commonwealth  hath  sus* 
taincd  by  the  exorbitant  courses  of  the  Bishops; 
and  knowing  well  what  the  wise  mtin  saith, 
'  Because  sentence  against  an  evil  work  is  not 

*  executed  speedily,  therefore  the  heurt  of  the 

*  sons  of  men  is  fully  set  in  them  to  do  evil,' 
(the  timely  redress  whereof  doth  better  become 
the  wisdom  of  a  parliament  than  a  too  late  wo- 
ful  repentance)  have  commanded  roe  to  repre- 
sent unto  your  lordships.  That  Walter,  bp.  of 
Winchester,  Robert,  bp.  of  Coventry  and 
Litchfield,  Godfrey,  bp.  of  Gloucester,  Joseph, 
bp.  of  Exeter,  John,  bp.  of  St.  Asaph,  Williaui, 
bp.  of  Bath  and  Wefts,  trcofgc,  bp.  of  iert- 
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the  Bishop  of  St.  Asaph  confe*5e<1  «  He 
subscribed  the  Petition  ;  but  he  did  it  for  mat- 
ter of  form,  because  the  rest  of  the  Bishops 
his  brethren  had  done  so:  thaldioughts  ofTr^a- 
son  were  far  from  his  heart,  and  desired  their 
lordships  favour  and  compassion  towards  him." 

The  Bishop  o(Bath  and  IKc/^  acknowledged, 
'•  That  he  set  his  baud  to  the  said  Petit io?i, 
without  any  ill  intent,  and  desired  of  his  bre- 
thren that  it  ibight  be  well  con^iidered  before  it 
was  delivered  ;  and  that  all  the  bishops  had  set 
their  hands  thereto/'  . 

The  Bishop  of  Hereford  said,  '*  That  whtn 
Itme  was  fitting  he  would  make  his  humble 
Answer  to  the  Charge;  but  desired  to  say  no- 
tlung  for  (he  present/' 

The  Bishop  of  Efy  desired  their  lordships  to 
excuse  him  now  from  speaking,  lest  he  should 
do  himself  more  hurt  by  that  than  by  silence. 

ford,  Matthew,  bp.  of  Ely,  William,  bp.  of 
Bangor,  Robert,  bp.  of  Bristol,  John,  bp.  of 
Rochester,  John,  bp.  of  Peterborough,  Morgan, 
bp.  of  Landaff,  together  with  William,  abp.  of 
Caorerbury,  and  others  of  the  Clergy  of  that 
province,  at  a  Convocation,  or  Synod  for  the 
tame  province,  begun  at  London,  in  the  year 
1640,  did  contrive,  make,  and  promulge  seve- 
ral Constitutions  and  Canons  Ecclesiastical, 
containing  in  them  divers  matters  contrary  to 
the  king's  prerogative,  to  the  fundamental  laws 
and  statutes  of  the  realm,  to  the  rights  of  par- 
liament, to  the  property  and  Kbcrty  of  the  sub- 
jects, and  matters  tending  to  sedition  and  of 
dangerous  consequence.  And,  to  add  more 
weight  and  efficacy  to  this  their  monstrous  de- 
signs, they  did,  at  the  same  synod,  under  a 
specious  and  iair  title,  grant  a  Gienevolence,  9r 
Contribution,  to  his  majesty,  to  be  paid  by  the 
Clergy  of  that  province,  contrary  to  law.  It 
rested  not  there;  for  though  thi^  had  been 
enoQgh  to  have  affrighted  and  terrified  the 
king's  people  with  strange  apprehensions  and 
fears ;  yet,  that  these  might  not  seem  to  be 
contrivances  of  the  brain  or  fancy  only,  they 
were  put  iti  execution,  and  were  executed  upon 
divers  with  animosity  and  rigour,  to  the  great 
oppression  of  the  clergy  of  this  realm  and  other 
his  majesty's  subjects,  and  in  contempt  of  the 
king  and  of  the  law.  Whether  those  persons, 
my  Lords,  that  are  culpable  of  iheit  offences, 
sbiU  be  thought  fit  to  have  ati  intei-est  in  the 
legislative  power,  your  lordships  wisdom  and 
justice  IS  able  to  judge.  But,  for  these  ifiat- 
Oers  and  thhigs,  the  knights,  citizens,  and  bur- 
gesses of  the  CommoDis  House  iti  parliament, 
m  the  name  of  thetosetves  acnd  of  &11  the  com- 
mons of  £ngland,,do  impeach  the  said  Bishops 
before- nathed^  of  the  Crimes  and  Misde- 
mcfaoors  before  ^xpress^d ;  and  do  therefore 
pray.  That  they  may  be  forthwith  put  to  their 
Answers  id  the  prc£stoce  of  the  Commons,  and 
that  such  further  proceedings  may  be  bad 
f^faiott  them,  a^  to  lyw  and  justice  shall  apper- 
caio.'^  See  d  Cobb.  Pari.  Hist.  8^5;  895^  and 
MB  et  Heq.  936,  4  Rod).  35^. 


The  Bishop  of  Oxon  owned,  "  He  signed 
also ;  but  his  ofl'ence  was  through  ignorance ; 
and  therein  craved  their  lordships  c6ropassion.'^ 

The  Bishop  of  Gloucester  said,  "  That  it  did 
appear  he  Was  one  of  the  labt  that  subscribed) 
that  it  was  not  done  with  any  traiterous  intent, 
but  through  ignorance,  and  submitted  himself 
humbly  to  the  wisdom  of  the  house." 

The  Bishop  of  Peterborough  made  the  same 
confession  as  the  former. 

The  Bishop  of  Landaff  sM,  "That  it  was  . 
done  through  ignorance,  and  indiscretion,  and 
that  he  had  no  design  to  overthrow  the  funda- 
mental laws  of  the  land ;  he  desired  he  might 
not  feel  tlie  weight  of  their  lordahips  justice^ 
but  mercy,  nnd  that  he  might  be  bailed  upon 
good  security." 

After  hearing  all  these  Arraignments,  die 
Lords  ordered  ten  of  the  Bishops  to  be  com- 
mitted prisoners  to  the  Tower;  but  the  bi- 
shops of^ Durham  and  of  Coventry  and  Litch- 
field were  remitted  to  the  custody  of  the  Black 
Rod.* 

The  Bishop  of  Winchester  (Dr.  Walter 
Curie)  being  all  this  time  in  the  House,  it  was 
moved.  That  it  should  be  put  to  him  to  answer. 
Whether  he  consents  to  or  disclaims  the  said 
Petition,  before  he  be  allowed  to  sit  and  vote  in 
tlie  house.  The  said  Bibhop  answered,  "  That 
he  never  knew  dny  thing  of^the  matter  :*'  here- 
upon the  Lords  ^ave  hifn  leave  to  read  the  Pe- 
tition ;  after  which  he  said,  •*  He  never  read  it 
before,  and  he  did  now  utterly  disclaim  it.* 
With  which  Answer  the  hbuse  was  satisfied. 

January  17, 1641-2. 

A  Committee  of  the  House  of  Commons 
being  present,  the  twelve  bishops  were  seve- 
rally brought  in,  to  the  heuse  of  lords.  First, 
the  Archbishop  of  York  was  brought  to  the 
bar ;  and,  after  he  had  kneeled  as  a  delin- 
quent, he  was  commanded  to  stand  up ;  and 
then  tite  Speaker,  by  direction  of  the  house, 
told  him,  *'  That  tliis  day  bein^ appointed  for  the 
Twelve  Bishops  to  put  m  their  several  Answers 
to  the  Imneachment  of  High  Treason  brought 
up  from  tne  house  of  commons  against  them, 
their  lordships  to  require  him  to  pot  in  his  An- 
swer thereunto." 

His  grace  answered,  '*  That  he  had  received 
an  Order,  dated  the  SOth  of  December  last, 
with  an  Impeachment  against  himself  and  ele- 
ven other  Bishops,  of  High-Treason,  from  the 
House  of  Commons;  and  likewise  he  had  re- 
ceived dii'ers  Orders  of  several  days  that  were 
appointed,  for  them  to  put  in  their  Answers; 
and  the  last  order  for  this  day,  which  accord- 
ingly he  is  come  to  obey  their  lordships  com- 
mand ;  and  for  his  own  Answer  to  the  afore- 
said L^peachment  of  High-Treason,  gave  this 
Answer,  in  this  manner :  viz. 


•  Bishop  Hall  says,  "  These  two  had  this 
favour  bv  reason  ox  their  great  age;  which 
though  desired  b?  a  noble  lord  on  his  behalf^ 
would  not  be  yielded." 
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*  I  John  Archbishop  of  York,  saving  to  my- 

*  self  all  Advantages  uf  Exceptions  to  the  in&uf- 

*  iiciency  of  the  ^i^d  Imp^aclimeut,  fur  hiyself 

•  say,  That  I  am  not  Guilty   of  the  Treason 

•  charged  by  the  said  Impeacliment,  in  manner 
'  and  form  as  the  same  is  tlicrein  charged/ 

Tlien  he  des'red  a  pres»ent  and  speedy  Trial, 
and  so  withdrew.  In  the  same  manner,  the 
rest  of  the  Biihops  were  brought  to  the  bar, 
•nd  gave  the  same  Answer. 

These  Twelve  Bishops  having  given  in  their 
se^'erai  Answers  as  aforesaid,  the  Committees 
pf  the  House  of  Commous  went  to  their  own 
house. 

Then  a  Petition  of  the  Twelve  Bishops  was 
read  in  hdcc  verba  : 

'<  To  the  Right  Honourable  the  Lords  assem- 
bled in  tbe  Hou^  of  Peers. 

**  The  humble  Petition  of  John  Archbisliop  of 
York,  and  other  the  Bisliops  impeached  by 
the  House  of  Commous  of  High  Tr«a»on, 
the  30tii  of  December  last. 

"  Humbly  sheweth ;  That  your  Petitioners, 
"by  your  honourable  Orcjer  of  the  date  of  the 
Iiupeachmeut,  were  to  put  ir  their  Answers 
thereunto  the  7th  of  this  instant,  and  have  had 
sithence  several  days  fQr  that  purpose  assigned 
them,  send  are  now  the  IXth  of  this  instant 
|)rought  hither  by  your  lordships  order. — They 
always  having  been,  as  now  they  are,  ready  to 
obey  your-  lord;»hips  couim&nd,  and  many  of 
them  bein^  already  much  impaired  both  in 
their  healths  and  estates;  Do  humbly  pray, 
that  a  speedy  proceeding  may  be  had  therein ; 
and  that,  in  the  mean  time,  they  may  be  ad- 
mitted to  bail. 

"  And  the  Petitioners^  shall  ever  pray  for  all 
-  increase  of  honours  aud  divine  blessings 
upon  your  lordships.  Jo.  Eborac,  God- 
frey Gloucester,  Jos.  Norwic,Thf).  Duresme, 
Job.  Asaph,  Guil.  Bath  and  Wells,  Gen. 
Hereford,  Ma.  Elie,  Ro.  Oxon,  Jo.  Petir. 
burgs,  Mor.  Landaife ,  Rob.  Co.  and  Lich.% 

Hereupon  it  was  ordered.  That  the  Trial  of 
the  Twt  Ive  Bishops,  shall  be  on  the  25ih  in- 
stant: in  the  mean  time  the  bishop  of  Durham 
and  the  bishop  of  Coventry  and  Litchfield  shall 
be  remanded  to  the  custody  of  the  Black  Rod, 
and  the  rest  be  pres^ently  remanded  to  the 
Tower. 

Feb.  15th,  having  been  appointed  for  the 
Trial  of  the  Bishops,  a  Message  came  up  from 
the  Commons,  That  in  regard  of  the  many 
great  and  important  occasions,  now  depending 
Before  them,  they  desire  the  Trial  might  be  put 
ofl[  111!  Friday  conie  se'nnicht,  and  that  they 
would  then  desire  no  furtlier  time.  The  L<>rds 
agreed  to  this;  but  ordered,  **  That,  in  regard 
the  Bishops  had  been  so  many  times  put  off, 
from  day  to  day,  from  trial,  and  that  many  of 
tl^em  were  aged  men,  they  should  be  bailed ; 
provided  they  found  such  security  as  the  bouse 
should  approve  o^i  for  their  appearance  on  the 
said  day.  wbicb  was  to  be  peremptory  on  all 
•ides.'*      -  '  r       r     ^ 


Feb.  16.  A  ISfessage  was  brought  froib  th€ 
Commons  by  Mr.  Uollis,  imporung,  *'  Tbif^ 
they  uiiderstood  their  Lordships  had  bailed  tbit 
Twelve  Bishops  imueached  by  them  of  Higb« 
Treason ;  but  that  tiiey  had  voted  they  ouglj| 
not  to  be  bailed  ;  and  therefore  desired  theit 
loi'd>hips  to  remand  theni  back  to  the  plactf 
where  tliey  were;*'  which  the  Lords  also  oift 
dered  accordingly :  but  sent  to  let  the  Cooi-- 
mons  know,  that  they  had  ordered  the  Tria!  to 
\m  on  the  19:h  instant;  which  Mras  agreed  to 
by  the  Commons. 

February  19. 

This  beinjir  the  day,  last  appointed,  for  tkm\ 
Trial  of  tbe  Twelve  fiishopSy  they  were  brooKhk 
to  the  bar  of  the  House  bf  Lopds,  wboro  tW 
Managers  for  the  Commons  attended,  Tlie| 
Lord-Reeper  ytold  thozie  gentlemen  th^  augh|{ 
now  proceed  against  them;  thereupon  i{c 
Glyon  desired  the  Impeachment  misht  be  cead; 
which  being  done,  the  Answer,  or  Ple%  of  th« 
Bishops  was  also  read ;  ^porting.  That  tliej 
were  not  guilty  of  tlie  Treason  charg^  a^ntf 
them. 

Then  the  Petition  of  the  Bi^ops  was  rend, 
on  which  ^hc  said  tmpeachmeiU  was  groanded; 
after  which  Mr.  Glynn  proceeded  to  opep  tlie 
Chaise;  and  first  desired,  That  the  Bishops 
might  be  asked,  *'  Wiether  they  did  subscribe 
the  Petition  now  read,  and  whether  it  wa^ 
their  hand-writing  ?"  To  this  question  tt>e  Bi- 
shops refused  to  Answer,  because  they  allegiedt 
''  liiat  it  was  not  charged  in  the-impeachmeni; 
neither  were  they  bound  to  accuse  thefuselves.*' 
Another  question  ^as  then  put  to  theni^  <'  Whe- 
ther they  consented  not  to  the  exhibitii^g  and 
preferring  of  the  Petition  Y^  To  thi^  they  ^d, 
**  That  they  would  stand  to  their  former  an- 
swer of  Not  Guilty."  Then  Mr.  Glynn^  de- 
sired, That  the  Bishops  Aiuwcr  which  they 
made  voluntarily,  iu  this  house,  on  the  Spth  De- 
cember last,  mij^ht  be  read  out  of  the  Journal 
Book ;  which  bemg  doue,  all  the  Bishops,  ex- 
cept thp  archbishop  of  York,  voluntarily  con- 
fessed. That  thev  subscribed  the  said  Petition, 
and  did  own  the*i)and-writing ;  but  denied  tliat 
they  Consented  to  the  prefemng  of  it. 

The  Committee  of  the  Commons  then  pro- 
ceeded, and  desired  leave  to  examine  som* 
Witnesses  to  prove  the  falsity  of  the  Bi^op» 
Petition,  in  styling  it,  "  The  Petition  of  all  the 
Bishops  and  Prelates,  now  called  by  his  ma- 
jesty's writ  to  attend  in  Parliament,  and  pre- 
sent about  Ix>ndon  and  Westminster.*'  Like- 
wise to  prove  that  several  Bishops  did  nevec 
give  their  consents  to  the  said  Petition,  or  ever 
abspnted  themselves  from  Parliament,  on  any 
occasion,  or  reason  of  fear  or  menace;  and  tbac 
some  of  the  petitioners,  viz.  the  Bisbops  of 
Gloucester  and  Qathand  Wells,  satin  the  house 
of  lords  the  ^Bth  of  December  last. 

To  prove  this  the  Bishop  of  SalUhury  was 
sworn,  who  said,  *'  That  he  was  present  abou^ 
London  and  Westminster,  at  the  tirpe  when 
the  other  bishops  presented  their  Petition  to 
the  king  and  parhament:  That  he  lyai,  «^ 
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absent  from  parlinment  on  anv  other  occasion, 
than  his  attendance  ou  tlie  Prince,  and  not  out 
of  any  fbrcc  or  menace :  neither  did  he  hear  or 
know  of  that  Petition,  before  it  <vas  brought 
into  the  house  of  peers,  or  ever  'consented  to  it 
before  it  was  preferred,  or  feioce." 

Nekt  tlie  Bishop  of  Wincheater,  upon  oath, 
deposed,  "  That,  ever  since  the  last  recess,  he 
(laih  been  resident  in  and  about  London  and 
Westmittbter,  and  attending  the  Parliament ; 
that  lie  wns  sent  for  to  come  to  the  archbishop 
of  York  the  day  after  the  great  tnmult,  at  tlie 
dean  of  Westminster's  house,  where  were  se- 
Tcral  other  Bishops  present;  the  said  arch- 
bishop llien  said,  1  hat  ihey  had  been  affronted, 
and  soiewed  a  draught  of  a  Petition,  and  read 
it  to  them.  Some  speaking  of  Amendments  to 
it,  the  archbishop  said,  "  ft  was  hastily  done, 
and  nnight  be  made  better."  or  wdrds  to  that 
effect :  Tliat  then  the  Archbishop  left  them, 
tftid,  it  being  late,  he  went  home  himself.  After- 
ivards  be  beard  no  more  of  this  matter,  until 
be,  being  in  the  Parliament  House,  saw  a  Pe- 
titioo  there  under  the  Twelve  Bishops  hands; 
nnd  thinks  that  it  was,  in  effect,  agreeable 
wiib  the  aforesaid  draught,  althongh,  he  said, 
there  have  been  some  alterations  made  there- 
in. He  further  said,  That  he  never  gave  any 
consent  to  the  delivery  of  the  said  Petition 
to  the  king  or  to  the  lords  in  parliament.  Also, 
that  on  the  29th  of  December  last,  he,  being 
comrne  to  the  parhament  by  water,  met  tlie 
carl  of  Newborgh,  between  the  landing  place 
at  the  Parlinment-stairs  and  the  Parhmncnt- 
botise ;  who  asked  him,  Whither  he  was  going, 
and  told  him  there  were  none  of  his  brethren, 
the  Bishops,  in  the  house;  nnd  thereupon  he 
turned  back.  He  likewise  said,  that  either  on 
that  ddy,  or  some  other  about  that  time,  he 
was  coroing  in  a  boat  towards  the  shore,  to  land 
mt  the  Parliament-stairs;  and  seeing  a  company 
of 'Prentices,  and  others  standing  on  the  shore, 
crying,  *  No  Bishops!'  some  called  out  to  him, 
mud  advised  him  not  to  land  there;  and  there- 
upon  he  caused  the  boat  where  he  was  tb  turn 
off,  nnd  to  carry  him  to  Lambeth,  where  he 
sent  for  his  coach  to  carry  him  home.  He 
further  said,  that  he  never  absented -himself 
from  parliament,  at  any  other  times,  except 
upon  private  occasions." 

Then  the  Bishop  of  London  was  sworn,  who 
said,  *'  Ho  had  been  resident  in  and  about 
London,  ever  since  the  last  recess  of  this  par- 
liament: that,  being  at  the  latter  place  the  day 
tlie  Twelve  Bishops  were  committed  to  the 
Tower,  he  was  told  of  it,  and  the  reason  of 
their  commitments  :  That  the  next  day  he 
came  to  the  bouse  of  lords,  where  he  saw  the 
Petition  which  the  said  Bishops  had  presented; 
but  did  never  bear  of  it  htfare :  that  the  oniy 
teasoti  he  came  not  to  parliament,  wr»  because 
of  the  finMt.  Lastly,  that  he  never  did  consent 
to  the  delivery  of  ebit  said  Petition  to  hu  ma-* 
jcstjy  nor  to  xht  lords  in  padiament.^ 

The  £videooe  for  the  Matter  of  Fact  bcmg 
Ipfrn^  Mr.  OlyBn  d«sittd;  That  the  Bish^ 


Wi'^uld  make  their  several  Answers   to  their 
Charge,  if  they  had  anv  thing  lo  say. 

Hereupon  every  Bisiiop  lT>r  himstlf  made  liii 
Ans\Verfor  the  mutter  of  fact;  the  effect  where- 
of was  I  "  That,  by  reason  of  ilie  great  con- 
course of  people,  and  their  menaces,  they  were 
ntVaid  to  come  to  the  Parliament,  which  wai 
the  cause  of  preferring  the  aforesaid  Petitioi\ 
and  Protestation,  to  preserve  their  Rights  in 
PurUameut,  without  any  intention  to  commit 
any  treasonable  act,  or  destroy  the  fundamental 
laws  nnd  being  of  parliaments,  as  is  charged  io 
the  impcadiment  against  them.*' 

After  this,  Mr.  Gli/n  replied,  and  made  some 
observations  of  the  words  of  the  Prote^caiioh 
in  the  Petition;  and  observed  the  circumstances 
of  the  body  of  the  Petition,  which  he  pressed  bj 
way  of  aggravation :  ■ 

*'  It  is  said,  in  their  Petition,  that  they  can 
find  no  redress  or  protection  upon  sundry  com- 
plaints made  to  both  honses ;  and  they  do  pro- 
test against  all  vote  s,  laws,  orders,  resolutions, 
and  determinations,  as  in  themselves  null  and 
of  none  effect,  which,  in  their  absence  since 
the  27tb  Dec  last,  have  already  passed,  as  like- 
ly ise  against  all  such  as  shall  hereafter  pass  in 
this  house,  durmg  the  time  of  their  absenca 
from  this  house.  1.  Which  words  arc  an  ex- 
press denial  of  the  king's  authority  in  giving 
the  royal  assent  iu  parliament,  because  the  - 
Bishops  w  ere  n(»t  present.  2.  Their  crime  (end^ 
to  the  sobversi^n  and  undermining  the  fbnnda- 
lion  and  power  of  Parliaments ;  it  deprives  this 
house  of  all  being,  and  makes  it  a  body  without 
life  or  motion,  and  to  be  less  than  a  Piepowdek- 
Court,  unless  the  Bishops  were  present.  3.  It 
overthrows  the  fundamental  laws  of  the  king- 
dom; for,  by  the  taking  away  the  foundation, 
being,  and  power  of  Parliaments,  it  takes  awny 
the  ftindamental  laws  which  uphold  the  king-  , 
dom.  4.  It  is  a  high  derogation  of  the  honour 
and  privileges  of  parliament,  diarging  both 
houses  of  pailiament  with  denial  to  give  them 
redress,  upon  conaplaints  to  them  made,  of  the 
particulars  i|)  the  Petition ;  whereas  in  truth  no 
such  complaint  was  ever  made  to  tlie  houses  of 
parliament.  5.  That  the  Bishops,  in  the  Peti- 
tion, endeavour  to  make  sedition,  and  to  fix  an 
impression  m  the  iiearts  of  the  people  that  the 
parliament  at  that  time  had  no  power  to  act  or 
proceed  in  any  businesses,  to  relieve  them  in 
their  grievances,  without  the  Bishops  being  pre- 
sent. C.  That,  when  the  Bishops  Petition  and 
Protestation  was  preferred,  there  was  a  great 
rebellion  in  the  kingdom  of  Ireland ;  and  the 
remedy  to  subdue  that  kingdom  to  obedience 
was  Aids  and  Supplies,  as  the  wisdom  and  power 
of  parliament  should  provide,  which  was  well 
known  lo  the  said  bishops ;  therefore  the  Peti- 
tion and  Protestation  of  the  bishops  was  a  direct 
act  to  endeavour  the  loss  of  that  kiiigdoro.  7. 
That,  at  the  same  time  when  this  Petition  and 
Protestation  ^ras  preferred,  there  was  depend- 
ing in  this  house  a  bill  to  take  away  biithops 
sitting  and  voting  in  parhament.  8.  Their  evtl 
intentions  will  be  discovered :  1.  By  the  many 
falsipes  in  ibeir  PetiMtQ  and  ProtestotioD^  wbica 
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have  been  disproved  by  witnesses.  2.  By  the 
time  when  this  Petition  and  Protestation  was 
preferred,  it  being  tlie  next  day  but  one  atler  a 
TOte  had  passed  in  this  house,  Tliat  this  parlia- 
ment is  a  free  parliament ;  tderefbre  it  was  an 
endeavour  to  make  an  as.%uult  upon  that  vote, 
and  to  annul  it.  These,  Mr.  Glyn  said,  were 
the  stt earns  that  flow  from  this  fouutaiq.*' 

The  Matter  of  Fact  being  ended  ;  the  Bishops 
desired  that  tliey  irjght  be  heard,  by  their  coun- 
sel, concerning  the  Mutter  of  Law  in  point  of 
Treason.  Hereupon  the  lords,  taking  the  same 
into  consideration,  ordered,  That  the  Trial  of 
the  Twelve  Bishops  shall  he  further  proceeded 
in  pn  the  24th  instant. 

Feb.  24. 

Tliis  being  the  day  for  the  further  proceed- 
ings against  the  Twelve  Bishops,  the  Lords  sent 
down  word  to  the  Commons,  That  they  hnd 
appointed  that  afternoon,  to  hear  their  counsel, 
in  point  of  Law,  concerning  the  Treason  alledged 
against  them.  Soon  after  the  Comnions  re- 
turned for  Answer,  That  titey  had  resolved  to 
proceed  against  the  said  Bishops  who  were  im- 
peached by  them  for  High  Treason,  by  Bill; 
and  are  proceeding  in  it  accordingly.  Here- 
upon, the  Bishops  were  called  in,  and  told  this 
matter ;  on  which  they  said,  They  had  lain  long 
under  a  charge  of  Treason,  and  have  had  many 
days  assigned  them  to  be  heard  ;  and  since  the 
matter  of  Fact  had  been  heard,  they  desired 
the  justice  of  this  House,  that  the^  might  be 
lieard  by  their  Counsel  in  point  of'^  Law ;  and 
either  be  acquitted,  or  judgment  given  agoiost 
tliem  upon  the  Charge. 

The  bishops  being  ordered  tp  withdraw,  the 
Lords  took  their  Desires  into  consideration,  and 
it  was  ordered, "  Tliat,  before  the  n^auer  against 
the  Twelve  .Bi&hops  shall  be  concluded  in  any 
proceeding  in  that  House,  they  shall  be  heard 
by  themselves  and  their  counsel,  as  their  cause 
shall  require." 

The  Bishops  were  called  in  again  and  told  of 
this  Drder,  which  was  all  the  satisfaction  they 
,  had  at  that  time.  The  Committee  of  the  Com- 
mons, appointed  to  manage  the  Evidence 
against  the  Bishops,  had  been  ordered  to  draw 
a  bill,  "  For  the  forfeiting  of  the  Issues  and  Pro- 
fits of  their  Estate?,  temporal  and  ecclesiastical, 
and  the  disposing  thereof  as  the  Parliament 
shall  think  fit :  for  the  Imprisonment  of  their 
persons  during  their  liyes ;  and  for  the  disposal 
of  all  livings  l^t  may4all  within  their  gift." 

March  4. 

The  Bill  against  the  Twelve  Bishops  being 
now  depending  in  the  House  of  Commons,  an 
Order  was  made,  That  they  should  be  heard  by 
themselves,  or  by  petition,  at  the  bar  of  that 
hf'use.  this  day.  The  bishops  of  Durham,  and 
Litchneld  and  Coventry,  appeared  there,*  and 
spoke  in  then*  own  defence. 

The  Speech  of  the  Bishop  of  Litcf^eU  and 
Coventry  •  was  pubUshed  at  that  time,  and  is 

♦  Pe  died  in  1048.    ^  Nere*!  Fasti, 


still  preserved  in  our  Collections ;  which  iv 
give  here  as  follows : 

•*  Mr.  Speaker;  As  it  hath  been  ever  ro 
fi«shion,  and  in  truth  it  is  my  disposition,  t 
endeavour,  at  the  least,  to  give  satisfaction  t 
every  man,  even  to  the  meanest,  that  hath  ha 
any  sinister  conceptions  of  me,  he  it  Scandaliu 
datum f  Of  acceptum;  so  hath  it  bten  my  an 
bition,  and  I  have  sought  it  with  aflection  ;  a 
to  all  meuy  so  much  more  to  thi:»  honourabli 
assemblv,  especially  concerning  the  late  Peii 
tion  and  Protestation  exhibited  unto  bis  sacre< 
majesty,  and  the  lords  and  peers  in  parliament 
But,  in  the  first  place,  Mr.  Speaker,  I  aln,  as  i 
becomes  me,  to  give  roost  hearty  and  condigi 
thanks  to  the  noble  knights,  citizens,  and  bur 
gesses,  of  this  honourable  House  of  Commons 
for  that  they  have  been  pleased,  by  a  genera 
Vote,  and  I  hope  unanimous,  to  give  me  leave 
to  speak  for  myself ;  and  to  lay  open  the  trutli 
of  my  cause,  concerning  the  said  Petition  and 
Protestation  before  them. 

**  Aird  now,  Mr.  Speaker,  to  address  royscli 
to  the  business ;  whereof  I  shall  not  speak  as  a 
lawyer,  for  I  have  no  head  for  law ;  neither 
shall  I  need  to  touch  upon  any  point  thereof, 
as  a  flourishing  orator  desirous  tu  hear  himself 
speak :  I  have  lon^  since  laid  aside  my  books 
of  rhetoric ;  my  desire  is,  Mr.  Speaker,  to  tread 
in  the  steps  of  an  olrl  Divine,  of  whom  Sozo- 
men  writes  in  his  Ecclesiastical  History:  who, 
groaning  under  the  like  heavy  burden  and  ac- 
cusation as  I  do,  chose  rather  to  vent  his  own 
sense,  and  express  the  truth  of  his  cause  in  plaiu 
language,  than  to  colour  or  cloak  falshood ;  or 
to  extenuate  his  offence,  by  forced,  trapped, 
and  new  varnished  eloquence:  And  to  that 
purpose  my  conceptions  and  narration  shall 
stand  only  upon  two  feet,  Negation  and  Affirma- 
tion. 

*'  There  are  some  things  that  I  must  deny, 
and  yet  justly;  somewhat  I  must  uflirm,  nad 
that  I  shall  do  ingenuously  and  fully.  First, 
for  the  Negative ;  I  never  framed,  made  nor 
contrived,  compiled  or  preferred,  any  such 
Petition  or  Protestation ;  I  never  was  at  any 
meeting,  consultation  or  conference  about  any 
such  business ;  nay,  I  never  heard  of  any  in- 
tention, much  less  execution  of  any  such  thing, 
until  it  was  the  Wednesday  in  Christmas,  be- 
ing the  99th  of  Dec. ;  at  which  time  it  was 
brought  unto  my  house  in  Covent  Garden,  be- 
ing betwixt  6  and  7  at  night,  (subscribed  bv 
some  of  my  brethren)  with  a  request,  that  1 
would  subscribe  suddenly  also. 

'*  Now  fur  the  affirmative;  presimiing  that 
so  learned,  grave,  and  wise  men,  well  %ersed  in 
matters  of  that  nature,  would  not  have  attempt- 
ed any  such  thing,  without  good  counsel,  to  the 
endangering  of  themselves  and  their  brethren, 
and  to  the  distaste  of  the  Lords ;  and  that  all 
the  rest  of  the  Bishops  in  and  about  the  city  of 
X^ndon  and  Westminster,  should  subscribe 
theretmto ;  and  that  it  sliould  not  be  prefcrredy 
without  the  approbation  and  mature  delibera- 
tion of  good  counsel,  and  of  as  alL  I  made  one; 
and  ^  my  h^uc)  ther^,  vl^cb  |  do  nov  ac^ 
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knowledge,  and  never  yet  denied ;  nav,  the  first 
time  that  1  came  Vt  the  bar  in  the  b»rdshou^e, 
Jhicknowlodgeil  that  my  hand  was  to  it;  and 
djtrers  o(  thi»  honborable  pfe&euce  heard  it  60 
read  uuio  them,  uut  of  the  Journal  of  the  LorJs 
hbose. 

•*  Now,  Mr.  Speaker,  if  thcie  my  deceived 
and  deceivitig-  tltoughts  (to  use  St  Benin rd*s 
pfcrase)  hnte  led  me  into  an  error,  the  error  is 
ekfaer  *  ex  ignorantia  juris,'  an  unskilfutness  in 
the  law,  or  *  debilitate  judicii/a  'weakness  of 
my  apprehension;  else  •  ex  nimia  credulitate,' 
oat  of  foy  too  much  confidence  in  otbertt ;  not 
of  any  prepensed  malice,  or  out  of  a  !»pirtt  of 
cootradiciioD,  ns  the  I/>rd  knoweth.  The  School- 
men tell  mOf  that '  duo  sunt  in.  omni  peccato/ 
there  is  *  actio  et  malitia  actionis ;'  1  own  the 
actioQr  the  subscription  is  mine ;  but  that  there 
wasnny  malice  in  the  action  (to  cross  any  vote, 
at  wluch  I  was  not  present)  I  utterly  disavow. 

**  And  therefore,  Mr.  Speaker,  1  shall  be- 
come an  humble  suitor,  that  I  may  recommend 
time  mast  humble  requests,  or  motions,  to  this 
honourable  house.  This  first  motion  is.  That 
jDti  woold  be  pleased  to  tread  in  the  steps  of 
Constantine  the  Christian  emperor,  who  bad 
dPvr  this  resolution.  That  if  he  should  see  iacer- 
doiem  pectaiUetHf  an  offending  divine,  he  woukl 
rather  cast  his  purple  garment  upon  hmi,  than 
reveal  tlie  ofi*ence,  fi>r  the  Gospel's  sake  of 
Christ.  My  second  motion  is.  That  if  my 
Sobcription  shall  make  me  a  Delinquent,  and 
worthy  of  any  oensure,  that  then  the  censure 
may  iK>t  exceed,  but,  at  the  highest,  be  pro- 
portionable to  the  offisnce.  The  third  and  last 
motioB  is.  That  that  of  Plautus  (after  my  58 
^ears  painfiil,  constant,  and  successful  preach- 
jDf^  of  the  Gospel  of  Christ,  in  the  kiagdom  o£ 
Bnigtand,  and  in  foreign  parts)  may  not  be 
verified  of  me,  '  Si  quid  bene  feceris,  levior 
*  pliuna  est  gratia;  si  quid  mali  feceris,  plum- 
'  beas  iras  gerunt.* 

«*  And  now,  Mr*  Speaker,  I  might  here 
tender  divers  motions  to  the  consideration  of' 
this  honeorable  house^  for  favourable  construe- 
tkm  of  my  rash  Subscription,  I  may  say  com- 
misseration ;  yet  all  without  ostentation,  that 
is  far  from  me;  but  rather  for  the  consoktion 
of  my  perplexed  soul;  for  the  great  affliction, 
restraint  and  dis|trace,  which  I  have  long  sas«» 
tained :  (which  is  far  greater  than  ever  I  en- 
dored  btfi>re,  and  traasceuds  the  dangers  and 
jeopardies  of  the  seas,  and  the  miseries  of  the 
wars,  whereof  1  liave  had  my  share)  and  partly 
for  the  vindication  of  ray  former  reputation, 
callmgy  and  profcssioa ;  which  is  now  »o  cloud- 
ed, eclipsed  and  blackened  in  the  eyes  of  the 
world,  and  scandaliied  in  the  mouths  o^  the 
volgar  multitude;  Uiat,  witliout  reparation,  and  ■ 
restiiratioQ  to  my  former  esteem,  I  shall  ntrver 
have  heart  to  shew  my  face  in  the  pulpit  any 
more^  wherein  I'  have  wished  to  end  iiiy  davs. 

**  Bat  I  wave  all  these,  because  I  will  not 
'  I  yoa  frons  other  Gfccastons  of  greater  im- 
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portance;  and  desire  my  wajrs  mny  be  ndade 
kn.)wn  unto  you,  rather  by  inquisition,  than 
my  own  relation;  only  I  shall' appeal  to  tlm 
.noble  kiiiphrs,  citizens,  and  bilrge^ses  of  the 
"diocese  where  I  now  live;  and  of  the  other 
^vherein  formerly  I  did  live,  as  namely  the 
honourable  city  of  Bristol ;  which  1  csn  never 
name  ^^irhoot  that  title,  not  only  in  respect  of 
their  piety,  unity,  and  conformity,  btit  also  in 
respect  ot  their  love,  kinrine&s,  and  extraordi- 
nary bounty  unto  me.  I  appeal  to  them  fi>r 
their  testimonies  and  knowledge  of  my  courses 

?mongst  them :  nay,  I  appeal  to  the  records  of 
,  hat  honourable  house,  where,  I  am  confidf nt^ 
after  1(5  months  sitting,  there  is  nothing  found 
that  can  trench  upon  me,  neither,  1  hope,  wiU 
nor  may  be. 

,  "  And  therefore  my  humble  sait  is  fdr  expe^ 
dition,  if  }ou  intend  accusation;  or  rather  for 
jyour  mediation,  that  I  may  speedily  return  to 
imy  own  home  and  cure,  *  to  redeem  the-  time 
r  because  the  days  are  evil,*  as  the  Apo»tlo 
speaks  ;  and  to  regain,  the  esteem  and  reputa- 
;tion  which  I  was  long  in  getting^  and  loiig  en- 
joyed, but  lost  in  a  moment;  for  if  X  should 
lout  live  (I  say  not  my  bishopric,  but  my  credit,) 
w  grey  hairs  and  many  years  would  soon  be- 

*  brought  with  sorrow  to  the  grave.' 

'I  I  have  done,  Mr.  Speaker;  and  tltere  re^ 
maius  nothing  now  but  that  I  become  a  Peti- 
Uoner  unto  Alikiighty  God,  that  he  will  be 
pleased  to  bestow  upon  you  all  the  patrh^ 
arch's  blessins,  even  the  dew  of  Utaven,  andc 
the  fatness  otthe  earth :  and  I  end  with  that> 
of  St.  Jude, '  mercy,  peace,  and  love  be  multi* 
plied  unto  you ;'  1  say  again,  with  a  religious 
and  affectionate  heart, '  niercy^  peace^  and  iovp* 

*  M  multiplied  unto  you'.*' 

March  29.  Mr.  Glynn,  on^  of  the  Comrailbtea 
on  the  Bill  against  the  Bishops,  made  a  Rrport 
of  it  tp  the  House,  on  which  tltey  came  to  tlie 
following  Resolutions:  1.  "That  a  question 
shall  be  put  upon  every  particular  Bishop.  ^ 
I'hat  by  this  bill  the  archbishop  of  York  shall 
not  forfeit  theiuheritanceof  his  temporal  estate," 
Tlielike  question  was 'put  upon  Thomas,  bishop 
of  Durham,  and  so,  severally  on  all  tlie  rest^- 
and  resolved  negatively.  But  upon  another 
question.  Whether  the  Archhishop  and  the 
rest,  separately,  should  hy  that  Bill,  forfeit  iho 
profits  and  i^isues  of  their  temporal  estates^ 
freehold  lands,  and  lands  of  inheritance,  during 
their  lives;  It  was  carried  in  the  atiinnutive^ 
Resolved,  That  the  archbishop  of  York  shall 
be  allowed  100/.  per  aiiimm. 

May  5,  1642*  0«  the  humble  Petition  oS 
the  twelve  Bishops,  imprisoned  now  in  the 
Tower  above  eighteen  weeks,  they  were  tf* 
leased  by  the  Lords,  upon  bail.  The  Arch- 
bishop  oi  York  and  his  sureties  were  bound  in 
5,000/.  and  he  ordered  nut  to  go  to  his  diocetf. 
during  the  disttirbanccs  in  that^xmuty. 
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159*  Proceedings,  by  the  Kings  Command,  upon  Qjarges  of  High 
Treason  and  other  high  Misdemeanors,  against  Lord  Kim- 
BOLTON*  and  Five  Members  of  the  House  of  Commons,- 
namely,  Mr.  Denzil  Hollis,  Sir  Arthur  Haslerig,  bart. 
Mr.  John  Pym,  Mr.  John  Hampden,  and  Mr.  William 
Strode:!  17  Charles  I.  a.d.  1641.  [Rushw.ColL  Whit- 
lockes  Memoirs.     2  Cobb.  Pari.  Hist.  1005.] 


January  3, 1641-2. 
The  Lord  Ke«p«r  told  the  House  of  Lords, 
That  be .  was  commaoded  by  the  King  to  let 
them  know,  his  majesty  had  Qiven  commands 
to  bit  Attorney  General  (sir  Edward  Herbert), 
to  acquaint  their  lordships  with  some  particu- 
lars from  him. 

Hereupon,  the  said  Attorney  standing  up  at 


*  Lord  Kinabotton  was  the  eldest  son  of  the 
earl  of  Manchester,  and  had,  some  years  be- 
ft»re,  been  called  up  to  the  house  of  lords,  by 
Chartes  1.  He  had,  after  this  perifniy  a  con- 
siderable share  in  the  conduct  of  affairs,  as 
General  of  the  Parliament  Forces  during  tlie 
€ivik  War. 

t  "  On  the  application  of  the  Commons  for 
their  former  Guard,  the  King  assured  them,  on 
thfc  *  word  of  a  monarch,'  his  favourite  asseve- 
radon,  that  tliere  %vas  no  cause  of  apprehen- 
lion  or  alarm,  for  his  cure  should  extend  to  the 
|»n>tection  of  each  member,  as  much  as  to  the 
preservation  of  himself  or  of  his  children.  The 
same  aay  was  selected  to  prefer  an  Impeach- 
ment of  Treason  against  lord  Kimboiton  and 
the  Five  Commoners,  Hampden,  Pym,  and 
Hullis,  Haslerig  and  Strode.  Their  pers/ms 
were  firkt  demanded  by  a  serjeant  at  arms. 
Next  day,  the  kinjf,  attended  by  hi^  guards 
and  retinue,  claimed  the  members  in  perM)n 
from  tite  comnioiis ;  and  proceeded  to  expose 
his  dignity  to  the  contempt  of  the  city,  by  the 
same  vain  requisition  at  Guildhall  :"  says  Mr. 
Laing  whose  reflections  on  the^e  transactions 
are  very  valuable.  See  3  Hist,  of  Scotland, 
9\Pj  et  seq. 

Concerning  the  effect  of  these  Proceedings, 
lord  Clarendon  says,  *'  The  truth  is,  it  can- 
not be  expressed  how  great  a  change  there 
appetired  to  be  in  the  countenance  and  minds 
of.  ail  sorts  of  people,  in  town  and  country, 
upon  these  late  proceedings  of  the  king. 
They,  who  had  bef^»re  even  lost  their  spirits, 
having  lo:>t  t!ieir  credit,  and  reputation,  except 
amongst  the  meanest  people,  who  could  never 
have  been  made  use  of  by  them,  when  the 
greater  bhould  fursuke  them  ;  and  mi  despaired 
«f  ever  being  at.le  to  compass  their  designs  of 
malice,  or  ambition  (and  some  of  ihem  had  re- 
sumed iheir  old  resolutions  of  leavint!  the  king- 
dom) now  again  recovered  greater  courage 
than  ever,  and  quickly  found  that  their  credit 
and  rt*putation  was  as  great  as  ever  it  hud 
been ;  the  court  being  reduced  to  a  lower  con- 


the  clerk's  table,  said,  "  That  the  King  had 
commanded  him  to  tell  tlieir  lordships,  that 
great  and  trea-Honable  designs  and  practices 
against  him  and  the  state  had  come  to  his 
majesty's  knowledge ;  for  which  the  king 
had  given  him  command  to  accuse,  and  he 
did  accuse  Six  Persons  of  High  Treason,  and 
other  high  Misdemeanours,  by  delivery  of  the 
Articles  in  writing  which  he  had  in  bis  band, 

dition,  aod  to  more  disesteem  and  neglect  than 
ever  it  had  undergone.  All  that  tliey  had  for- 
merly said  of  Plots  and  Conspiracies  against 
the  Parliament,  which  had  before  been  laughed 
at,  was  now  thought  true  aod  real ;  and  all 
their  fears  and  jealousies  looked  upon  as  the 
ejects  of  their  great  wi^^dom  and  foresight. 
All  that  had  been  whispered  of  Ireland,  was 
now  talked  aloud  and  printed  ;  as  all  other  se- 
ditious pamphlets  and  libels  were.  The  shops 
of  the  city  generally  shut  up,  as  if  an  enemy 
were  at  tlieir  gates  ready  to  enter,  and  to  plun- 
der them  ;  and  ilte  people  in  all  places  at  a 
gaze,  as  if  they  looked  only  for  directions,  and 
uere  then  <Usposed  to  any  undertaking. — On 
the  other  side,  they,  who  liad,  with  tl»e  greatest 
courage  and  alacrity,  oppo>ed  all  thair  seditious 
practices,  between  grief  and  anger  were  con- 
founded with  the  consideration  of  what  bad 
been  done,  and  what  was  like  to  folUw.  They 
were  far  from  thinking  that  the  Accused  Mem- 
bers had  received  much  wrong,  yet  they  tlinugbt 
It  an  unseasonable  lime  to  call  th*  m  tu  an  ac- 
count lor  it.  That  if  any  thing  had  been  to 
be  done  of  that  kind,  there  should  have  been  a 
titter  choice  of  the  persons,  there  beinc  many 
of  the  house,  of  more  mischievous  iucliuatioos 
and  designs  agaimt  the  king's  person,  aod.  the 
governmint,  and  who  were  more  exposed  to 
the  public  prejudice,  than  ibe  lord  Kimbolioa 
was;  who  was  a  ci\il,  and  well  uatured  man, 
and  had  rather  kept  ill  company,  than  drank 
deep  9tf  that  infection  and  poison,  that  had 
wrought  upon  many  others.  Tlieo  ^ir  Arthur 
Haslerig,  and  Mr.  Mrode,  were  persons  of  too 
low  an  account  and  esteem  ;  and  though  their 
virulence,  and  malice  was  as  conspicU'ius,  aod 
traiisceotient  as  any  man's,  yet  their  reputaiioo, 
and  intere'>t  to  do  mischief  otherwise  than  in 
concorrinK  in  it,  was  so  ^mnll,  that  they  gained 
cred.i  and  authority  by  be  ng  joined  with  the 
rest,  who  had  indeed  a  great  intluence  How- 
ev-  r,  since  there  was  a  resoluii'»n  to  proceed 
against  tliose  men,  it  would. hate  been  much 
better  to  have  caused  them  to  have  been  all  le* 
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which  he  r*€eive<i  from  hU  majesty,  and  was 
commanded  to  desire  their  lordfibips  to  have  it 
read  i'*'  which  Articles  were  read,  inJtsc  verba : 

ARTICLES  of  liiGH  Treason,  and  other  high 
Misdemeanours,  against  the  Lord  Kim- 
Boi.TON,  Mr.  Denzil  IloLLis,  Sir  Ar- 
thur Haslirig,  Mr.  John  Pym,  Mr. 
John  Hampden,  and  Mr.  \Vm.  Strode  : 

I.  That  they  have  traiterously  endeavoured 
to  subvert  the  fundamental  Laws  and  Govern- 
fxient  o(  ihis  kingdom,  to  deprive  the  King  of 
hts  rega]  power,  and  to  place  m  the  subjects  an 
arbitrary  aiid  tyrannical  power,  over  die  Lives, 
Liberties,  and  Estates  of  his  majesty**  liege 
Mibjects. 

if.  That  they  have  traiterously  endeavour- 
ed, by  many  foul  aspersions  upon  his  majesty 
lind  his  government,  to  alienate  the  alFeclions 
of  his  people,  and. to  make  his  majesty  odious 
to  them. 

III.  That  they  have  endeavoured  to  draw 
his  majesty  5  late  Army  to  disobedience  to  his 
commands,  and  to  side  with  them  in  (heir  trai- 
teroiis  dt^signs. 

IV.  That  they  haje  traiterously  invited  and 
encouraged  a  foreign  power  to  invade  his  majes- 
ty *s  kingdom  of  England. 

V.  Ttiat  they  have  traiterously  endeavoured 
to  subvert  the  Highis  and  very  Being  of  Parlia- 
ments. 

VL  That,  for  the  completing  of  their  trai- 
teroui  designs,  they  have  endeavoured,  as  tar 
AS  in  them  lay,  by  force  and  terror,  to  compel 
tho  Parliament  to  join  wiiii  them  in  their  trai- 
terous  designs ;  and,  to  tliat  end,  have  actually 
raised  and  countenanced  uimults  agaiuat  the 
King  and  Parliament. 

V'll,  That  they  have  traiterously  conspired 
to  levy,  and  actually  have  levied,  War  against 
the  King. 

Then  Mr.  Attorney  said,  "  That  he  was  fur- 
ther charged  to  desire  on  his  majesty's  behalf, 
1.  That  a  Select  Committee  of  L«jrd»,  under  a 
command  of  secr€sy,  may  be  appointed  to-takc 
tlie  e&amination  of  such  Wi:ne>scs  as  the  Kini^ 
will  produce  in  this  bu^ness,  as  forme>ly  hath 
been  done  in  cases  of  like  nature,  according  to 
tiie  justice  of  this  house.      2.  Liberty  to  add 


verally  arrested,  and  sent  to  the  Tower,  or  to 
other  prisons,  which  might  have  been  very  ea- 
sily done  before  suspected,  than  to  send  in  that 
manner  to  the  houses  with  that  formality, 
which  would  be  liable  to  sti  many  exceptiyns. 
At  least,  they  ouglit  so  far  to  have  imparted  it 
to  members  in  both  houses,  who  might  have 
been  trusted,  that  in  the  instant  of  the  accusa- 
tion, when  bptli  houses  were  in  that  consterua- 
dou  (as  in  a  great  consternation  they  w^e) 
somewhat  might  have  been  pressed  confidently 
towards  the  kiog^s  satisfaction;  which  would 
have  produced  some  opposition  and  contradic- 
tion, and  might  have  prevented  that  universal 
concurrence  and  dejection  of  spirit,  which 
seized  upon,  and  possessed  both  houses." 


and  alter,  if  tliere  should  be  cause.  3.  That 
their  lordships  would  take  care  for  the  securing 
of  the  Persons,  as,  in  justice,  there  sltould  be 
cause." 

Mr.  Rushworth  says,  "ThatJord  Ktmboltoo, 
beijig  pre^tent  in  ttie  Uouse,  stood  up  and  offered 
to  obey  whatever  the  lords  should  order;  but 
prayed  tbit,  as  lie  had  a  Public  Charge,  be 
might  have  a  PuhUc  Cle.iring.''  Accordingly, 
the  Lord  Steward,  the  Lord  Chamberlain,  eiu^l& 
of  Bath,  Southampton,  Warwick,  Bristol,  and 
Ilollnud,  with  the  assistance  of  Mr.  Serjeant 
Whitfield  and  Mr.  Serjeant  Glanville,  were 
appointed  a  Committee  to  consider  Precedents 
and  Records,  touch. ng  the  regularity  of  this 
Accusation  ;  whether  tiiere  had  ever  been  any 
sach  Proceedings  before  in  this  house,  and 
whether  such  an  Accusation  may  be  brought 
by  Mr.  Attorney,  into  this  house,  n^iiust  a 
peer. — Loid  Clareiidon  adds,  "  The  House  of 
Peers  was  somewhat  appalled  at  this  alarm  ; 
but  took  time  to  consider  of  it  tilt  the' next 
d.iy,  that  they  might  see  how  their  ma.<>ters  tho 
Commons  would  behave  ^themselves;  th^  lord 
Kimbokon  being  present  in  the  bouse,  and 
making  great  professions  of  his  innocence,  and 
no  lord  heing  so  hardy  as  to  press  for  his  com* 
mitmcnt  on  the  behalf  of  the  king/'  This  ro- 
ncral  sdence  was  the  more  remarkable,  singe 
the  nolde  historian  assures  u*>,  "  That  the  lord 
Digl)y  had  promised  the  king  t  >  move  the 
House  for  the  commitment  of  bird  Kimbokon, 
as  soon  as  the  Attorney  General  should  h*i^e 
accused  him,  which,  if  he  had  done,  n^ouUI 
probably  have  raised  a  very  hot  dispute  in  tht 
house,  where  many  would  have  joined  hii«. 
On  the  Contrary,  he  seemed  the  most  surprized 
and  perplexed  with  the  Attorney's  lnipeacb-> 
ment ;  and  sitting  at  that  time  next  the  lord 
Kimbokon,  with  whom  he'  pietended  to  live 
witli  much  friendship,  he  whispered  liim  in  tlie 
ear  with  some  commotion,  (as  he  had  d  rare 
talent  at  dissimulation)  '  That  the  king  was 

*  very    mischievously    advised ;    and    that    it 

*  should  go  very  hard,  but  he  would  know 
'  whence  that  counsel  proceeded ;  in  order  to 
'  which,  and  to  prevent  further  mischief,  he 

*  would  g9  immediately  to  his  majesty ;'  and 
so  went  out  of  the  Ilou^e  :  whereas  he  was  the 
only  person  who  gave  the  counsel,  named  the 
persons,  particularly  the  lord  Kimbokon, 
(against  whom  less  could  be  said  than  agatn>t 
many  others,  and  who  was  more  generally  be- 
loved) and  undertook  to  prove  that  the  said 
lord  Kimbokon  told  the  rabble,  when  they  • 
were  about  the  parliament  house,  that  th«y 
should  go  to  Whitehall. 

The  day  before,  the  King  had  s^^nt  Mr. 
Francis,  Serjeant  at  arms,  to  the  House  of 
C<mimons ;  where,  being  admitted  without  bis 
mace,  he  delivered  this  Message ; 

"  I  am  commanded  by  tl»e  king's  msjesty, 
my  master,  upon  my  allegiance,  that  1  should 
come  and  repair  to  the  House  of  Commons, 
where  Mr.  Speaker  is  ;  and  there  to  require  of 
Mr.  Speaker  Five  Gentlemen,  members  of  tlie 
House  of  CoiBmons ;  and  that  these  Geatlcuiftn 
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•'being  delivered,  I  am  commanded  lo  arrest 
them,  in  l»is  maji  gtv's  nani^,  i)f  High  Treastin. 
iTheir  nrtmc^  «»re,  Mr.  UollisJ,  kir  A.  lla^leiig, 
Mr.  Pym,  Mr.  Hampden,  and  Mr.  William 
Strode  " 

The    Commons    immediaicly  ordered    the 
Ch.iucellor  of  the   Excl>equer,  lord  Falkland, 
-iir  Phili)j  S'apleton,  and  sir  John   Hutham,  to 
.  attend  his  ni.  jesty  ;  and  acquaint  him,  **  That 
this  Message  w.is  u  matte  r  ot  great  consequence, 
■  ms  it  c«in«  ermd  tin?  Privilege  of  Pariiautent, 
-  and  therem  the  Privileges  of  all  the  Commons 
of  Ehglan'l :    That  this  House  will  take  it  into 
serious  consideration,  and  will  attend  Wis  ma- 
jesty, with  an  Ansv\er  in  all  humility  and  duty, 
and  with  as  mnch  speed  as  the*  greatness  of  the 
bnsiiKSs  will  permit :    And  tttat,  in  the  mean 
'  time,  the  house  will  take  care  that  those  een- 
tlemen,  mentioned  in  the  Message,  shall   be 
ready  to  answer  any  legal  charge  laid  again&t 
:  them." 

T*Iie  Speaker  did  then,  by  command  of  the 
bou^e,  enjoin  those  Five  Members,  particular- 
ly, one  by  one,  to  give  their  attendance  on  tliis 
House,  de  die  in  diem,  until  further  Orders : 
And,  in  the  afternoon  of  the  4th,  there  n  a 
Memorandum  entered,  **  That  all  tlie  Fire 
"Members,  aforementioned,  did  appear  in  the 
^bouse,  atxording  to  yesterday's  injunction." 

January  4. 

The  King  came  into  the  House  of  Commons 
and  toot  Mr.  Speaker's  Chair.* 

♦The  imprudence  of  this  Proceeding  against 

.Ibe  Five  Members,  and  ibe  detriment  which  it 

occasioned  to  the  royal  cause,  are  thus  de- 

-  scribed  by  lord  Clarendon  :  **  In  this  sad  con- 
4lition  was  the  King  at  Windsor,  fallen  in  ten 

-  days  from  a  height  and  greatness  that  his  ene* 
mies  feared,- to  such  a  lowness,  that  his  own  ser- 

'Tants  durst  hardly  avow  the  waiting  on  him. 
-For  ttiough,  it  is  true,  the  acts  of  tlie  Hoasc  of 

•  Commons,  and  the  Tumultx,  were  as  great  af- 
•fronts  tor  majesty,  before  this  last  act  upon  the 
'-members,  as  any  that  could  be  imagined  possi- 
'  ble  to  succeed,  yet  the  house  of  peers  was  then 

•  neM  disposed,  and  might  have  been  managed 
with  a  little  pati<nice,  to   have  blasted  all  the 

~€KtraVaj»ances  of  the  Commons.  And  the 
.  truth  is,  the  greatest  extravaaances  appeared  to 

•  the  stnnders  by  to  be  but  the  attempts  efper- 
tons  in  despair,  and'Uie  stragglings  of  men  at  the 
last  gasp.     And>  without  doubt,  if  the   king 

*  Coold  have  had  the  patience  to  have  sate  still  a 
spectator  *of  the  dissensions  between  the  two 
bouses,  and  incoQra«;rog  the  lords,  who  were 
firm  to  him,  and  putting  those  matters  in  issue, 
therein  the  commons  had  invaded  both  hi* 
and  the  lords  privileges  ;  if  he  had  comtnandt'd 
bis  coun^el  at  itcn  and  the  judges,  to  have  pro- 
ceeded by  the  strict  rules  of  the  law  against  se- 
<litioiis  persons  at  large,  for  p  earhing  and 
printinir  against  the  peace  of  the  kinudora,  and 
put  the  commons  house  eitlier  to  have  been 
quiet,  wfjiKt  their  clmmprons  were  elnnpl  irilv 
*f  unishod^  which  vrould  have  put  a  speedy  end 


"  Genflemen ;  I  am  sorry  to  have  this  ooc« 
sion  to  cojne  unto  you,  •  •  ♦  •  " 

Kesolved,  upon  the  question,   **  That   «« 


to  their  licence,  or  to  have  appeared  thi 
champions  for  aa  infamous  act  against  the  lav 
and  the  justice  of  the  kingdom,  their  juriadic 
tion  would  probably  in  a  short  time  have  beei 
brought  within  the  due  hinits,  and  the  stoutebl 
factor  for  the  violent  party  been  glad  to  hav< 
compounded  for  an  act  of  oblivion. 

"  And  I  have  lieard  from  credible  p«TSons,tha1 
the  chief  of  that  faction  afterwards  coofe»sed,thai 
iftlrnt  extraordinary  accident  bad  not  happeneti 
to  give  them  new  credit  and  reputation,  tlie) 
were  ^inkiug  under  the  weight  of  the  expcctn- 
tion  of  those  whom  they  had  deluded,  and  the 
envy   of  those  whom  they  bad  oppressed.      I 
am  sure,  they  who  out  of  conscience,  aud  loy- 
alty to  their  king  and  country,  diligently  at- 
tended the  public  service,  were  strangeljr  sor^ 
prized  at  the  matter  and  manner  of  that  accusa- 
tion ;  and  foresaw,  from  the  minute,  Che  iafinke 
disadvantage  it  would  bring  to  the  king's  aflhtrs. 
Not  that  they  thought  the  geDttenien   accus- 
ed, less  guilty ;    for  their  extreme  dishooeit 
acts  in  the  house  were  so  visible,  that  notliiog 
could  have  been  laid  to  their  charge  incredible  ;^ 
but  the  going  through  with  it  was  a  matter  of 
so  great  difficulty  ai*d  concernment,  that  evt-ry 
circumstance  ought  to  have  been  fully    delibe- 
rated, and  the  several  parts  distributed  into 
such  hands,  as  would  not  have  bbaken  in  the 
execution.     And  the  saying,  that  the  king  jiad 
not  competent  persons  enough,  whoui  he  naight 
trust  in  so  important  a  secivt (which  I    beiieve 
was  true)  is  rather  an  argument,  that  the  thing 
was  not  to  be  attempted  at  all,   than    that 
it  was  to  be  attempted  hi  that  nianoer ;    for 
whoever  would  have  betrayed  the  tra^t,  would 
be  sure  to  find  fault  with  it,  when  it  -wa*  endea- 
voured without  him,  especially  if  it  miscarried. 
The  truth  is,  there  was  little  reason  to  bebevc, 
(hat  the  house  of  peers  would  commit  the  hnd 
Kimbolton  upon  the  accusation  of  Mr.  Attorney 
in  that  conjuncture  of  time;  and  Itss  that  the 
house  of  commons  would  deliver  op  their  mem- 
bers to  the  Rcrjeant  at  arras,  when  they  should 
be  demanded  ;  which  was  an  irregidar  thing, 
and  implied  unreasonably,  that  they  had  some 
power  to  keep  them,  who  were  desired  to  de- 
liver them.    Yet  i\  the  choire  had  been  better 
made,  and  the  several  persons  first  apprehend* 
ed,  and  put  into  distinct  cJose  custodies,  that 
neither  any  body  else  should  have  heard  fi^n 
them,  nor  they  one  from  another,  all  which  bad 
not  betn  very  difficult,  the  high  spirit  of  biith 
houses  might  possibly  have  been  stLdejected, 
that  they  might  have  been  treated  wiihnl.    Bat 
even  that  attempt  had  been  too  grfeat  for  the 
iol'tary  state  the  king  was  in  at  that  time; 
whirh  was  most  aaturally  to  have  been  improv- 
ed by  standing  up  »n  his  gnard,  and  denying  »ll 
that  w  IS  in  his  power  to  deny,  and  in  compel- 
ling hi*,  minister)  to  execute  the  la^   in-  thO'iC 
ca<i^s  that  demonstrably  coocerned  the  public 
peace." 
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'^ooM  sliall  actjourn  itself  till  to-morrow  one 
of  the  clock." 

This  is  all  that  is  entered  in  the  Journals  of 
the  Commnns  relating  to  this  extraordinary  af- 
fiur.  Prohably  the  great  confusion  the  House 
was  ioj,  at  this  juncture,  broke  off  all  punctu- 
alities in  the  Clerk,  and  prevented  any  further 
entry  about  it  there:  But  Mr.  Rushworth,  then 
Clerk- Assistant  to  the  House,  is  very  explicit  in 
bis  printed  Collections:  which,  to  make  the 
matter  as  clear  as  possible,  we  shall  give  in  his 
•wn  woFdb. 

He  begins  with  telling  os,  That  when  the 
five  accused  Members  cnme  this  day,  after 
diDDer,  into  tlie  house,  they  were  no  sooner 
tat  in  their  places,  but  the  house  was  informed 
by  one  captain  Langrish,  lately  an  othcer  io 
arms  in  France,  that  he  came  fnyn  among  the 
officers  and  soldiers  at  Whitehall ;  and  under- 
standing by  them  that  his  majesty  was  coming 
with  a  guard  of  military  men,  commanders  and 
soldiers,  to  the  House  of  Commons,  he  passed 
by  them,  with  some  ditficulty,  to  get  to  the 
noose  before  them,  and  sent  m  word  how  near 
the  said  officers  and  soldiers  were  come;  where- 
upon a  certain  Member  of  the  house*  having 
also  private  intimation  from  the  counte§s  of 
Carlisle,  sister  to  the  earl  of  Northumberland, 
that  endeavours  would  be  used  this  day  to  ap- 
prehend the  Five  Members,  the  House  required 
the  Five  Members  to  depart  the  House  forth- 
with, to  the  end  to  avoid  combustion  in  the 
House,  if  the  said  soldiers  should  use  violence 
to  pull  any  of  them  out.  To  which  command 
of  the  house  four  of  the  said  Members  yielded 
ready  obedience;  but  Mr.  Strode  was*  obsti- 
nate, till  sir  Walter  Earle,  his  antient  acquain- 
tance, pulled  him  out  by  furce,  the  King  being 
at  that  time  entering  into  the  New  Palace-yard, 
in  Westminster:  and  as  his  majesty  came 
through  Westminst^pHall,  the  commanders, 
refurmadoes,  &c.  that  attended  him,  made  a 
!ane  on  both  s^dcs  the  hall,  through  which  his 
majesty  pas*>ed,  and  came  up  the  stairs  to  the 
House  of  Conimoos,  and  stood  before  the  guard 
of  Pensioneis  and  Halberteers,  who  also  at- 
tended the  King's  prrson ;  and  the  door  of  the 
House  of  Commons  being  thrown  open,  his  ma- 
jesty entered  the  House,  and  as  he  passed  up 
towards  the  Chair»  he  cast  his  eye  on  the  right 
hand,  near  the  bar  of  the  house,  where  Mr. 
Pjrm  used  to  sit ;  but  his  majesty  not  seeing 
hnn  there,  knowing  him  well,  went  up  to  the 
Chair,  and  said,  *  By  your  leave,  Mr.  Speaker, 
•  I  must  borrow  your  Chair  a  little?*  Where- 
tipon  the  Speaker  came  out  of  the  Chair,  and 
his  majesty  stepped  up  iotd  it.  After  he 
had  stood  in  the  Chair  a  nhile,  he  cast  his 
eye  upon  the  members  as  they  stood  up  un- 
covered, hut  could  not  dLscern  any  of  the  t'ive 
Members  to  be  there  ;  nor,  indeed,  were  they 
easy,  to  be  discerned,  had  they  been  there, 
among  so  many  bare  faces  all  standing  up  to- 
gether.    Then  his  majesty  made  this  Speech : 

•  This  miember  was  Mr.  Pyra.  See  sir 
Plulip  Warwick's  MemoirS;  p.  504. 


<  Gentlemen,  I  am  sorry  for  this  occasbn«f 
coming  unto  you.  Yesterday  I  sent  a  Serjeant 
at  arms  upon  a  very  important  occasion,  to 
appreliend  some  that  by  my  command,  were 
accused  of  High  Treason,  whereunto  1  did  ex- 
pect obedience,  and  not  a  Message.  Add  I 
must  declare  unto  yon  here,  that,  albeit,  Ao 
king  that  ever  was  in  England  shall  be  more 
careful  of  your  privileges,  to  uiHintainthem<o 
the  uttermost  of  his  power,  than  I  shall  be ; 
yet  you  must  know,  that  in  cases  of  Treason 
no  person  hath  a  privilege ;  and  thereibre  I 
am  come  to  know  if  any  of  these  penons  that, 
were  accused  are  here :  for  I  must  tell  you^ 
Gentlemen,  that  so  long  as  these  persons  that 
I  have  accused,  for  no  slight  crime,  but  for 
Treason,  are  here,  I  cannot  expect  that  this 
House  will  be  in  the  right  way  that  I  do  hear* 
tily  wish  it ;  therefore  I  am  come  to  tell  you, 
that  I  must  have  them  wheresoever  I  £ud 
them.  Well,  since  I  see  all  tlie  birds  afre 
flown,  I  do  expect  from  you,  that  you  shhll 
send  them  unto  me  as  soon  as  they  return  hi- 
ther, fiut  I  assure  you,  on  the  word  of  a  king^ 
I  never  did  intend  any  force,  but  shall  pro- 
ceed against  them  in  a  legal  and  fair  way,  for 
I  never  meant  any  other. — And  now,  since  I 
see  I  cannot  do  what  I  came  for,  I  think  this 
no  unfit  occasion  to  repeat  what  I  have  said 
formerly,  'lliat  whatsoever  I  have  done  in 
favour,  and  to  the  good  of  my  subjects,  1  do 
mean  to  maintain  it.  I  will  trouble  you  no 
more,  but  toll  you,  I  rio  expect,  as  soon  as 
they  come  to  the  House,  you  will  send  them 
to  me ;  otherwise  I  must  take  my  own  course 
to  find  them.' 

When  the  King  waslookin^r  about  the  Hou»e, 
the  Speaker  standing  below,  by  the  Cliair^ 
his  majesty  asked  him,  Whether  any  of  these 
persons  were  in  the  House }  Whetljer  he  saw 
any  of  them ;  and  where  they  were  ?  To 
which  the  Speaker,  falling  on  his  knee,  thus 
answered  : 

*  May  it  please  your  majesty ;  I  have  nei- 
'  ther  eyes  to  see  nor  tongue  to  speak  in  this 

*  place,  but  as  the  house  is  pleased  to  direct 

*  me,  whose  servant  I  am  here ;    and  humbly 

*  beg  your  majesty's  pardon,  that  I  cannot  give 

*  any  other  answer  than  this  to  what  your  ma- 

*  jesty  is  pleased  to  demand  of  me.* 

The  Kine  having  concluded  his  Speech, 
went  out  o?  the  House  again,  which  was  in 
great  disorder,  and  many  members  cried  out 
aloud,  so  as  he  might  hear  them,  Privilege ! 
Privilege !  and  forthwith  adjourned  till  th« 
next  day  at  one  o'clock. 

The  same  evening  liis  majesty  sent  Jamet 
Maxwell,  usher  of  the  flouse  of  Peers,  to  the 
Commons,  to  require  Mr.  Rus>h worth,  the  clerk- 
assbtant,  whom  his  majesty  hod  observed  to 
take  his  Speech  in  characters,  nt  the  table  in 
the  house,  to  come  to  hb  majesty  ;  and  when 
Maxwell  brought  him  to  the  king,  his  majesty 
commanded  him  to  give  him  a  copy  of  his 
Speech  in  th$  house.  Mr.  Rushworth  humbly 
besought  his  majesty,  hopitig  for  nn  excnse,  to 
call  to  mind  how  Mr.  Francis  NeviJ,  a  York- 


91]  STATE  TRIALS,  17  Charles  L  IG'^X.-^Proceedrng^figamsflMrdKhiMtom  and  [i 


•hire  memher  of  the  Iloase  of  Commons^  was  . 
coiiiiuitted  to  the  Tower,  but  for  tciiing  his  ma- 
jesty «hat  wiirds  were  spoken  in  the  ii  iuse  bj  | 
Mr.  H  nry  Bellasis,  sou  to  the  lord  Faulc  »n-  I 
bridge;  t»  whch  his  inajesttv  smartly  replied,  , 

*  I  do  not  abk  you  to  tell  me  what  wa^  said  by  . 

*  any  mimbiT  of  the  ho'jse,  but  what  I  said  ! 

*  myself.*  W Hereupon  he  readily  gave  obe-  ^ 
dieiice  to  bis  niajesiy's  commtind,  and  in  his 
majesty's  presence,  in  the  room  called  the  Jewel-  I 
House,  he  transcribed  his  majesty's  speech  out 
of  his  characters,  his  majesty  staying  in  the  room 
aU  ttie  while;  and  th(u  and  there  presented  the 
same  to  the  King,  which  his  majesty  was  plea^sed 
to  comiiaod  to  be  sent  speedily  to  the  press, 
and  the  next  morning  it  came  forih  in  print.* 

January  5. 
The  Commons  mer  again ;  when  the  Door 

•  The  following  very  curious  Account  of  this  ' 
transaction  is  transcribed  from  some  Minutes,  • 
taken  at  the  time,   by  sir   Edmund  Vem«y,  | 
knight  marshal,  who  afterwards  bore  the  king's 
standard  at  the  Battle  of  Edgehdl,  and  v*as  , 
killed  in  ihiit  action : — "  On  Tuesday,  tfe  4ih  ; 
January,  1641,  when  the  b>usr  met  after  the  r 
adjournment,  till   one   o'clock,  ii  was  moved, 
(con>>idennt!  there  was  an  intention  to  take  the 
Five  Members  by  force)  to  a\oid  ail  tumult, 

*  That  they  be  rommanded  to  absent  themselves,' 
but  entertrd  n«>  orders  for  it,  and  then  the  Five 
Gentli  men  went  out  oi  the  house :  a  little  after 
the  King  came  with  all  his  guards,  and  all  his 
pensioners,  and  2  or  300  soldiers  und  gentle- 
men. He  commanded  all  the  soldiers  to  stay 
in  the  Hall,  and  sent  us  word,  he  was  at  the 
door.  The  Speaker  was  commanded  to  sit  still, 
with  the  mace  lying  before  him  ;  then  the  King 
came  to  the  do'.ir  and  took  the  Palsgrave  in  with 
him,  and  commanded  all  that  came  with  hmk, 
upon  ttieir  lives,  not  to  comt-  in ;  so  the  doors 
were  kept  open,  and  the  earl  of  Roxboroui>h 
stood  Mil  bin  the  door,  leaning  upon  iu  Tlien 
the  King  came  upwards  to ivards  the  Chair  wiih 
his  hat  otf,  and  the  Speaker  stept  out  to  meet 
him;  when  tht:  Kingstfpt  up  to  his  place,  and 
sifHtii  upon  the  step,  but  Sitt  not  down  in  the 
Chair.    Then  he  said,     •  He  expected  obedi- 

*  eiice  to  bis  Message  of  yesterday,  and  not  an 
^  answer '    On  the  Speiiker*>  sayin*;,  <  That  he 

*  had  neither  eyes  or  longue  to  see  or  say  any 

*  tiling  but  what  toe  b  mae  commanded  him,' 
Ttie  king  ^aid,  '  He  thought  bn  own  eyes  as 
^  good  as  bis,  but  that  ihe*'«rd^  were6»wn;  but 

*  be  expected  ib4t  the  bi>u^e  »ould  send  t^irm 
'  to  lum,  tor  t'ltir  tresou  wan  tool,  ami  such  a 

*  one  as  we  should  all  thank  him  to.di^cov<r;' 
and  »o  went  tmt,  putting  otT  his  h*it  ttll  h  -  came 
to  (be  door.  Upon  t  us,  the  House  resolved  to 
adjouro  imtnediatt'lv  till  to-morrow,  at  one 
o'clock,  and  consider  what  was  to  be  d<»ne." — 
Titese  Mioiitt »  taken  at  the  tiine,  in  pencil, 
were  fouirl  among  tlie  Papers  of  the  late  earl 
Vernev,  written  by  liit  ancestor,  sii  Edmund 
Veroey;  and  (h  uigh  at  so  di^aot  a  period, 
were  plain  enough  to  be  legible, — Uatsell'^ 
Precedents,  vol.  4.  p.  106. 


being  ordered  to  be  locked,  the  key  brought  U 
the  outward  rooms  cleared  of  all  persoua,  < 
cept  servants  to  members  of  the  llout-e  ;  ai 
also  that  some  of  tho&e  servants  ahouUi  he  se 
forth  to  see  what  numbers  c>f  people  arerept^ 
iiig  towards  Westminster,  and  to  briDR  noti 
to  (lie  House;  a  Committee  was  uameti  to  c<^ 
sidcr  uf  s4me  way  for  vindicating  die  Pri%ileg 
of  Parliament,  and  for  providing  for  the  Sal« 
of  both  Kingdoms,  and  to  present  it  to  the  1m>m 
with  all  speed.^A  debate  then  arote,  Wheth 
this  House  should  be  adjourned  to  Tuesdi 
next,  Jan.  11,  and  a  Comoaittee  be  appoint 
to  sit  in  Guildhall,  in  London,  during  that  tim 
The  question  was  put,  and  on  a  divisioii  of  tl 
house,  there  appeared  to  be  170  meoihers  £ 
it,  and  86  against  it. 

The  House  then  agreed  upon  a  Dedaratio) 
to  be  forthwiih  printed  and  pubiisbed  conorn 
ing  the  late  Breach  of  Privil^e;  ««hicb  w« 
done  in  ihe^e  words  : 

"  Whereas  his  in.^esty,  in  his  royal  persoi 
yesterday,  being  the  4th  day  of  Januai-j,  1041 
did  come  t*.  the  Hou^e  of  Commons,  attended 
wi.ba  great  multitude  of  men,  armed  in  a  wai 
like  manner,  witii  halberts,  swords,  and  pistols 
who  came  up  to  the  very  door  of  this  House 
and  pl.iced  themselves  there,  and  in  othfe 
places  and  passages  near  to  the  Hou!»e,  to  ttit 
great  terror  and  disturbance  of  the  Menkben 
thereof,  then  sitting,  and,  according  to  ihpii 
duty,  in  a  peaceable  and  orderly  manner,  tieat< 
ins  of  the  great  affairs  of  both  the  kingdom'*  ol 
Engluiid  ai>d  Ireland ;  and  hiti  inaje>ty  having 
placed  liimself  in  the  Speaker's  Chair,  did  de< 
mand  the  persons  of  divers  Members  of  tiiia 
House  to  be  delivered  unto  him:  It  'v»  this  day 
declared  by  the  House  of  Com  mo  n>,  .That  the 
same  is  a  hi^b  Breach  of  the  Right*  and  Pnyi^ 
lege  of  Parliament,  and  inconsistent  with  the 
Liberties  and  Freedom  thereof;  and  therefore 
tltis  house  d<»th  conceive  they  cannot,  with  die 
safely  of  their  own  persons,  or  the  iu«ielni>ityot' 
t(»e  ri^ibts  and  privtlege<>  of  parliament,  sit  here 
any  lont^er,  withoiit  a  full  vindication  ot  st*  high 
a  breach,  and  a  suflirient  guard  wherein  they 
may  cmhde ;  fur  which  boUi  Houses  jointly, 
and  this  House  by  itself,  have  beeu  huuible 
suit'xs  to  bis  majesty,  and  cuniiot  »>  yet  obtain. 
— Notwiihtianding  which,  this  House,  being 
very  sensible  of  the  great  trust  rtpo>td  in  them, 
and,  especially  at  this  tune,  of  the  manifold 
Distructio  IS  of  th  s  kingdoni,  aud  ibe  lamenta- 
ble a  III  distressed  r.indiiion  of  ti  e  kingdom  of 
Ireland,  doth  orler,  I'bat  the  IL'USe  shall  be 
atijouroid  umil  Tuesday  next  ai  one  ol  the 
clock ;  and  that  u  Committee,  to  be  named  hy 
this  Hou*>e.  ai.d'  all  that  will  come  to  have 
voices,  shall  sit  at  the  Guildhall  in  the  City  of 
London,  to  morrow  morning  at  9  o(  the  clock, 
and  shall  have  power  to  consider  and  resolve  of 
all  ihi.igs  that  muy  Cuncern  the  go«»d  and  safety 
of  the  city  and  kingdom;  and  particularly,  bow 
our  Privile^t  s  may  be  vindicated,  and  our  per- 
sons secuied,  and  to  consider  of  the  affairs  and 
relief  of  Ireland;  and  shall  have  power  to  ad- 
vise and  consult  with  aoy  person  or  penoni^ 
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touching  the  premises,  and  shall  have  power  to 
send  for  parties,  witnesses,  pa|iers,  and  records. 
—And  it  is  fiifthor  ordered,  'lliat  the  Ciimni it- 
tee  for  Irish  Aifaim  shall  n>ept  at  the  Guildliall 
aforesaid,  at  what  time  they  shall  think  (it;  and 
consult  and  do,  touching  tn«  affairs  of  Ireland, 
according  to  the  power  formerly  given  them  by 
this  House ;  and  that  both  tl)e  said  committees 
shall  report  the  results  of  their  con^ideratioDs 
and  resolutions  to  tlie  House.'' 

Mr.  Fieoncs  was  sent  up  to<lie  Lords,  to  ac- 
<)uaint  their  lordships  with  the  liea*»ons  «^hy  the 
Commons  adjourned  till  Tuesday  next,  and  had 
fixed  a  Cominiuee  to  act  at  Guildhall ;  which 
are  much  the  same  as  tho^^e  expressed  in  the 
above  Declaration.  Adding,  that  they  still  de- 
sired thi'ir  Lordships  to  move  his  majesty  for 
iuch  a  sufficient  Guard  about  the  Parliament, 
as  both  IIouse>  mi}cht  approve  of.  The  Lords 
returned  for  Answer  to  this  last  affair,  That 
thfy  bad  already  sent  to  ttte  King  about  it,  and 
his  majesty's  Answer  was,  That  he  would  do  it 
speedily;  but  ibeir  Lordships  would  renew  it 
again.  The  Lords  ordered  aUo,  That  the  He- 
pt4-t  from  tlie  Committee  appointed  to  consider 
of  the  Accusation  ^he  Attorney-General  had 
brought  against  the  lord  Kimbulton  and  the 
fire  Members  of  the  Lower  House,  should  be 
considered  of;  and  that  all  the  capital  proceed- 
ings in  parliament  be  searched  into  on  this  oc- 
cafiioQ. 

The  following  Speeches  were  made  by  Mr. 
Pym,  sir  A.  Haslerig,  and  Mr.  Strode,  in  vindi- 
cation of  themselves  against  the  Articles  of  High 
Treasrm,  exhibited  by  sir  Ed\»ard  Herbert,  the 
king*s  Attorney-General. 

Mr.  Pym  spoke  as  follows  :  "  Mr.  Speaker ; 
The>e  Articles  of  High  Treason,  exhibited  by 
liis  majesty  against  me,  and  the  other  gentle- 
men  in  the  Accusation  charged  with  the  same 
crime,  are  of  great  consequence,  and  much 
danger  to  the  state.  The  Articb  s  in  them«>elres, 
if  proved,  are,  according  to  the  laws  of  the  land, 
High  Treason.  1.  To  endeavour  to  subvert  the 
fundamental  laws  of  the  land,  is,  bv  this  pre- 
sent parlia'uent,  in  the  carl  of  Str:ifford!s  case, 
adjudged  High  Treason.  2.  To  endeavour  to  in- 
troduce into  this  kingdom  an  arbitrary  and 
tyraiitacal  form  of  govern  •  ent,  is  li'Kewise  voted 
Hish  IVea^on.  3.  To  raise  an  Army  to  compel 
the  parliament  ti»  make  and  enact  laws,  with- 
OBt  chetc  free  Votes  and  willing  proceedings  in 
the  same,  is  Hi^ih  Treason.  4.  To  invite  a  fo- 
reign force  to  imade  this  land,  to  fat  our  our 
designs  agitated  against  the  king  and  state,  is 
High  Trensou.  5.  Tu  animate  and  encourage 
riotous  assemblies  and  tunmlts  about  the  par- 
hament,  to  rumpd  the  king  to  assent  to  votes 
of  the  h^tuse,  is  1  reason.  6.  To  cast  aspersions 
opun  hjtt  majesty  and  his  government,  to  nlie* 
nate  Cite  affections  of  his  people,  and  to  make 
bis  majesty  odious  unto  them,  is  Treason.  7. 
To  endCHVour  to  draw  his  inajt  sty's  army  into 
diaoj^ieuce,  and  to  side  with  us  in  our  designs, 
iiafmnftt  tbs  kiogi  is  Tr««i4»n. 


**  I  desire,  Mr.  Speaker,  the  favour  of  this 
hduse  to  clear  myself,  concerning  this  Charge  ; 
I  shnll  only  parallel  and  simihze  my  actions, 
since  the  sitting  of  this  parliament,  with  thes« 
Articles.  1.  Mr.  Speaker,  if  to  vote  with  tha 
Parliament,  as  a  member  of  the  bouse,  wherein 
all  our  Votes  ought  to  be  free,  (it  being  one  of 
the  greatest  privileges  thereof  to  have  our  de- 
bates, disputes,  and  arguments  in  the  same  un- 
questionable) be  to  endeavour  to  subvert  the 
fundamental  laws ;  tlien  am  1  guilty  of  the  first 
Article.  3.  If  to  a^ree  and  consent  with  the 
whole  state  of  the  kingdom,  by  vote,  lo  ordain, 
and  make  laws  for  the  good  goveniinent  of  his 
majesty's  subjects,  in  peace  and  dutiful  obedi^ 
ence  to  their  law&l  sovereign,  be  to  introduce 
any  arbitrary  and  tyrannical  form  of  govern- 
ment in  the  state ;  then  am  I  guilty  of  this 
Article.  3.  If  to  consent,  by  vote  with  the 
parliament,  to  raise  a  Guard  or  I'rained  Band,  to 
secure  and  defend  the  persons  of  the  Members 
thereof,  being  invironed  and  beset  witli  many 
dangers  in  the  absence  of  the  king ;  and,  by 
vote  with  the  house,  in  willing  obedience  to  the 
royal  command  of  his  sacred  majesty,  at  his 
return,  be  actually  to  levy  arms  aiiainst  the 
king:  then  am  I  guilty  of  tliis  Article.  4.  If 
to  join  with  the  Parhament  of  England,  by  free 
vote,  to  crave  brotherly  assistance  from  Scot- 
land, (kingdoms  both  under  obedience  to  one 
sovereign,  both  his  loyal  subjects)  to  suppress 
the  Rebellion  in  Ireland,  which  Ues  gasping 
every  day  in  danger  tu  be  lost  from  his  ma- 
jesty's subjection,  be  to  invite  and  eoc4mrage 
foreign  power  to  invade  this  kingdom ;  then  am 
J  guilty  of  high  treason.  5.  If  to  agree  with 
the  greatest  and  wisest  Council  of  Stn*e,  to  sup- 
press unlawful  Tumults  and  riotous  assemblies; 
to  agree  with  the  house,  by  vote,  to  all  Orders, 
£dicts,and  Declarations  for  their  repelling,  be 
to  raise  and  countenance  them  in  -their  unlaw- 
ful actions;  then  mn  I  guilty  of  this  Article.  6. 
If,  by  free  vote,  to  join  with  the  parliament  ia 
publishing  of  a  Remonstrance,  in  setting  forth 
Declarations  against  Delinquents  in  the  state; 
against  Incendiaries  between  bis  majesty  and 
b)s  kingdom;  against  III  Counsellors,  which 
lahour  to  avert  his  majesty's  affection  from  pai^ 
liaments;  against  those  ill -affected  Bishops  that 
have  innovated  our  Religion,  oppressing  pain ful, 
learned,  and  sodly  ministers,  with  vexations 
suits  and  molestations  in  their  unjust  c<mrt^; 
by  cruel  Sentences  of  pillory  and  cptiing  off 
their  ears ;  by  great  fines,  banishments,  and 
perpetual  imprisunmciit;  if  this,  Mr.  Speaker, 
be  to  cast  aspersions  upon  his  maje^ty  aod  His 
government,  and  to  alienate  the  hearts  of  his 
loyal  subjects,  good  Protesiaiits  and  well  affect- 
eel  in  religion,  from  their  due  obedience  to  his 
royal  majesty;  then  am  I  guilty  of  this  Article. 
7.  If  to  consent  by  rote  with  the  parliament,  to 
put  forth  Pn)clnmntions,  or  to  send  Declara- 
tions to  bis  m»jesty*s  army,  to  animate  and  en- 
courage the  same  to  his  toval  obedience ;  to  give 
so  many  Suhsidie<i,  and  raise  so  many  great 
sums  of  money,  willintily,  for  their  kee)>ing  on 
foot  to  serve  his  maiesiy  upon  his  ro/al  comr 
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wmndj  on  wnj  occa«ion ;  to  apprehend  and  at- 
Ucbf  as  DehnquentSy  such  persons  in  the  same 
as  are  disafiiectid  both  to  his  socred  person, 
his  crown  and  dignity,  to  .his  wise  aod  grrat 
council  of  Pariianient ;  to  the  true  and  ortho- 
dox doctrine  of  the  Church  of  England,  and 
the  true  Rel  gion,  grounded  on  the  doctrine  of 
Chiisc  himself,  and  ei>tablished  and  con6rmed 
by  manj  acts  of  parhament  in  the  rtigiis  of 
lien.  8y  Edw.  6,  Eliz.  and  king  James,  of  bless- 
ed memory:  If  this  be  to  draw  his  inaje^(}*6 
army  into  disobedieace,  and  side  with  us  in  our 
designs;  then  am  1  guilty  of  this  Article. 

**  Now,  Mr.  Speaker,  having  given  yon  a 
touch  concerning  these  Articles,  comparing 
tlmm  with  my  actions  ever  since  I  had  the 
honour  to  sit  in  this  House  as  a  member  thereof, 
I  humbly  crave  your  consideration  and  favour- 
able jutigraent  of  them;  not  doubting,  they 
being  weighed  in  the  even  scales  of  your  wis- 
doms  I  shall  be  found  innocent  and  dear  from 
these  crimes  bid  to  my  charge.  I  humbly  crave 
your  further  patience,  to  speak  somewhat  con- 
cerning the  exhibiting  of  this  Charge:  which  is 
to  offer  to  your  consideration  these  Questions, 
viz,  1.  Whether  to  exhibit  Articles  of  High 
Treason  by  his  majesty *5  own  hands  in  this 
bouse,  agrees  with  the  Rights  and  Privileges 
thereof?  S.  Whether  for  a  Guard  armed  to 
come  into  the  Parliament,  to  accuse  any  of  the 
Members  thereof,  be  not  a  Breach  of  the  Privi- 
lege of  Parliament f  3.  Whether  any  of  the 
Members  of  Parliament  being  so  accused,  may 
be  committed  upon  such  accusation,  without 
the  whole  consent  thereof  ?  4.  Whether  a  Par- 
liament hath  not  privilege  to  bail  any  member 
so- accused?  5.  Whether  if  any  of  the  Members 
of  a  Parliament  so  charged,  and  by  the  House 
discharged,  without  release  from  his  majesty, 
may  6tili  sit  in  the  house  as  members  of  tfie 
same?*  And  thus  Mr.  Speaker,  I  humbly  crave 
pardon  for  my  pi^umption  in  so  far  tronbhng 
this  honourable  house,  desiring  their  favourable 
consideration  of  all  my  actions ;  and  that  I 
mny  have  such  Trial  as  to  this  wise  council 
sbali  seem  meet,  cheerfully  submitting  myself 
and  actions  to  the  righteous  judgment  of  the 
same." 

Sir  Arthur  Haiierig  spoke  as  follows:  "  Mr. 
Speaker;  This  misfortune  of  mine  seems  to 
me,  at  the- first,  exceeding  strange ;  not  only- in 
respect  of  the  crimes  laid  to  my  charge,  but 
mo9t  of  all  having  thereby  incurred  not  only 
the  disiavour  but  ireful  displeasure  of  his  sacrt  d 

*  We  do  not  find,  by  the  Journals,  that  the 
Commons  came  to  any  formal  Resolution  on 
this  or  any  of  the  foregt}ing  Questions :  They 
seem  to  have  thought  it  unnecpssary;  for  it 
appears  from  those  authorities,  that  Mr.  Pym, 
Mr.  Strode,  and  Mr.  Holiis,  were  of  a  commit- 
tee inter  aliot  upon  a  Bill  *  For  enabling  the 
Lords  and  Commons  to  adioum  this  present 
Parliamei^t  from  place  to  place,  as  they  shall 
see  cause,*  on  the  llih  of  January,  being  the 
&90  day  of  their  sieeliog  after  the  laie  ad- 
jottcwiept, 


majesty.  For  the  £rst,  knowing  the  innooencji 
and  iutegritjT  of  my  hearty  that  it  is  fi*ee  from 
any  such  crime,  either  in  tboqgbt,  word,  or 
deed,  against  either  my  gracious  sovereign,  oc 
my  notive  country,  I  shall  the  more  easily  boar 
the  burdrn  of  the  charge;  but  to  groan  under 
the  burden  of  a  most  pious  and  wise  prince's 
displeasare,  wounds  me  sore. 

**  Mr.  Speaker,  I  hnmbly  desire  so  much 
favour  of  thishiiuoorable  house,  to  speak  some- 
thing of  my  innocence  in  all  these  crimes  I  am 
charged  with.  This  House  can,  I  hope,  wit- 
ne!is  for  me  the  manner  of  my  carnage  and  dis- 
position in  any  debate  or  arguments  wherein  I 
have  been  om*.  I  hope  nothing  hath  proceed- 
ed from  me  that  can  come,  any  ways,  witliin 
the  compass  of  treason.  In  all  disputes  and 
conclusions  of  any  matter  by  Tote  of  the  house, 
my  vote  hath  commonly  agreed  with  the  major 
part ;  then  I  hope  my  vote  in  parliament,  being 
free,  cannot  be  treason. 

**  The  Artvclei,  exhibited  agamst  me  and  the 
other  ^tlemen,  are  of  a  most  dangerous  and 
pernicious  consequence,  if  we  should  be  found 
guilty  of  them  ;  which  Grod  defend.  I  wookl  * 
to  God  those  persons,  that  incevsed  hb  ma- 
jesty against  us,  which  is  easily  conceired  who 
they  are,  were  as  free  from  thoughts  nnd  words, 
nay  actions  within  the  limits  of  treason,  as  I 
hope  we  shall  prove  ourselves,  by  God's  bles- 
sing. 

**  Mr.  Speaker,  it  is  alledged  we  have  en- 
deavoured to  subvert  the  fundamental  laws  of 
this  land,  abridge  the  king's  power,  and  deny  his 
royal  prerogatives.    Give  me  leave,  I  beseech 
you,  to  speak  concerning  this  Article.  There  are 
not,  as  I  conceive,  two  forms  of  government  in 
this  kingdom ;  there  are  not  two  sorts  of  funda- 
mental Taws;  there  is  but  one  form  of  govern- 
ment; one  sort  of  fundamental  laws;  that  is, 
the  common  laws  of  this  land,  and  acts,  sta- 
tutes and  ordinanoes  of  parliament.    These 
two  depend  and  hang  one  upon  another,  so 
that  they  cannot  be  separatea  ;   and  he  that 
subverts  the  one,  breaks  and  infringes  the  pri- 
vileges of  the  other ;   and  he  that  breaks  the 
privileges  of  the  one  subverts  the  other.    Now, 
to  speak  freely  in  parliament,  fireely  called  and 
assembled  by  hb  majesty's  roost  royal  authori* 
ty ;    to  Tote  freely  in  the  same,  upon  the  con- 
clusion of  any  bill  to  be  made  a  law  by  tbt 
whole  consent  of  parliament,  and  assented  to 
by  his  majesty ;   to  agree  in  voting  with  the 
vvhole  parliament,  agaiiut  ddiiAquen'ts  and  ma- 
lefactors ill  the  state,  to  bring  them  to  condign 
punishment  for  the  same ;   to  give  my  vote^  io 
the  house,  for  removing  evil  counsellors  from 
his  majesty,  and  to  place  loynl  and  fiutkfui 
ones  in  their  place ;    to  assent,  with  the  whole 
state  assembled  together  in  council,  fur  the 
settling  of  peace  and  traaquilliiy  in  the  *«aroe ; 
to  ordain  and  enact  such  wholesome  laws  and 
ordinances,  whereby  his  majesty's  gmid  sub* 
jects  may.  be  governed  in  nghteousness  and* 
good  obedience ;    to  vote,  with  tlie  house,  fbr- 
redressing  the  many  grievances  of  the  comsooA^ 
wealths  If  these  bete subfcrt  ihi  finalsffin  ■ 
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tal  laws  of  the  Ismdy  then,  Mr.  Speaker,  am  I 
guilty  of  this  Article,  in  giviD^  my  vote  against 
the  earl  of  Stratiford  ;  in  rotmg  those  acts  al- 
ready made  and  passed  by  his  majesty ;  in  tot- 
ing ftf^ainst  the  Bishops ;  m  protesting  to  muin- 
caiA  the  fumiamental  laws  of  the  land,  and  the 
tfue  Protestant  religion,  accordini;  to  the  true 
doctrine  pf  the  church  of  England.  I  say  then, 
in  this  am  I  guilty  ;  but  if  this  be  not  to  sub- 
vert the  laws  ol  the  land,  then  am  I  clear 
from  being  guilty  of  this  Article. 

"  Mr.  l^eaker,  I  come  now  to  tha  other  Ar- 
ticles of  the  Charge:  Ttf  endeavour  to  bring  in 
an  arbitrary  and  tyrannical  form  of  govern- 
ment: To  invite  tumults  and  unlawful  resorts 
of  multitudes  of  pet>pl€  to  tiie  parliament,  to 
be  a  colour  for  our  designs :  to  raise  forces  and 
armies  in  this  land  to  assist  us  in  our  practices : 
To  invite  foreign  princes  to  bring  an  army  into 
the  land :  To  endeavour,  by  Declarations, 
Proclamations,  and  otherwise,  to  alienate  the 
hearts  o(  his  majesty's  loyal  subjects  from  their 
lawful  sovereign,  tlicreby  to  avert  their  due 
obedience  from  him ;  and,  having  an  evil  opi- 
nion of  his  sacred  majesty,  to  persuade  them  to 
side  with  us,  and  lake  their  parts  to  edect  our 
design?.  Give  me  lea\e,  I  beseech  you,  to 
speak  concerning  these  crimes :  And  first,  Mr. 
Speaker,  to  endeavour  tu  brine  in  an  arbitrary 
powe/and  tyrannical  form  of  government  Ai\ 
the  subject,  is  to  deny  parliamentary  proceed- 
ings: To  Of)pose  the  laws,  enactt^J  by  parlia- 
ments ;  to  incense  his  majesty  against  parlia- 
ments ;  to  protest  and  petition  against  the  pro- 
ceedings thereof;  is  to  bring  m  an  arbitrary 
form  of  government :  but  to  agree  with  the  par- 
liament, being  a  member  thereof,  by  vote,  to 
make  and  enact  laws,  I  conceive  this  cannot 
be  termed  arbitrary ;  neither,  I  persuade  my- 
self, can  the  effects  thereof  be  tyrannical. — 
Sdly,  Coiicerning  the  late  Tumults  about  the 
bouse,  I  am  innocent  thereof;  neither  came 
they  by  my  invitation  or  encouragement ;  I  al- 
ways thought  U»eir  resorts,  in  that  sort,  were 
illegal  and  riotous :  I  have  voted  with  this 
house  for  suppressing ;  have  assented  to  all  or- 
ders for  their  appeasing;  agreed  with  the  par- 
liament, io  all  thmgs,  concernin!>  their  petitions 
and  requests :  then  I  hope  this  honourable 
bouse  will  not  conceive  mc  guilty  of  this  crime : 
If  it  be  one,  and  granted,  yet  I  conceive  far 
without  the  limits  at' treason,  for  these  rensons: 
1,  They  came  not  with  arms  to  force  any  thing 
Id  be  done  in  parliament;  but  humbly,  by  pe- 
tition, shewed  their  grievances,  and  desired  re- 
dress thereof;  which  is  one  privilege,  and  one 
of  the  greatest,  to  make  their  griefs  known  to 
a  parliament,  and  by  them  to  be  relieved.  2. 
They  ottered  no  assault ;  but,  being  assaulted, 
preserved  tiiemselves,  and  departed.  3.  The 
matter  of  their  clamour  was  not  against.the 
king,  nor  any  of  his  council ;  it  was  not  against 
the  lor^,  nor  the  house  of  commons;  it  was 
only  against  <lelinquents,  against  such  as  had 
keen  the  great4?st  oppressors  of  them.  3dly.  I 
conie,  in  a  word,  to  other  Articles  of  the 
Charge,  which  I  intend  to  speak  o^  under  in- 
YOU  IT. 


TOur,  altogether :  I  pray  you,  who  raised  any 
Army,  actually,  in  this  land,  but  the  Trained 
Banflis  ?  which  was  done  by  the  parHament,  for 
the  security  of  their  own  persons  in  the  king'g 
absence ;  apd,  in  obedience  to  his  commands, 
at  his  return  home,  they  were  discharged,  and 
afterwards  again  rai^tl  by  his  majesty's  own 
-royal  authority.  And  for  inviting  or  procuring 
any  foreign  princes  to  aid  me  with  an  array,  I 
am  altogether  innocent  therein  ;  I  know  ot  no 
aid  required  but  from  Scotland,  which  is  done 
by  the  parliament;  ray  vote,  as  a  member 
thereof,  only  agreeing  with  them  in  the  same; 
and  that  aid  is  procarcd  for  his  majesty's  as- 
sistance, in  subduing  the  rebellion,  in  Ireland, 
and,  as  I  conceive,  for  no  other  purpose. 

•*  And  for  the  last  Article  wherewith  I  am 
charged,  I  hope  to  be  cleared  by  this  whole 
house:  For  what  Declarations,  or  Proclama- 
tions, have  been  published  but  by  authority  of 
the  parliament,  joined  with  his  majesty's  most 
royal  power  and  assent  thereunto  ?  It  is  mani- 
fest to  all  people  thAt  nothing  is  published  by.  the 
parliament,  or  any  of  the  members  thereof,  but 
teqdcth  to  the  winnrag  of  the  hearts  of  his  ma- 
jesty's subjects  to  dutiful  obedience,  to  intire 
love  and  tender  affection,  tpwards  their  gra- 
cious sovereign.  And  I  dare  confidently  say, 
that  there  is  none  of  his  majesty's  subjects, 
that  are  true  Protestants  and  well-affected  to 
religion,  but,  upon  the  least  command  of  hi« 
ninjesty  will  spend  their  dearest  blood  in  de- 
fence of  his  sacred  person,  his  queen  and 
princely  issue ;  the  laws  and  constitutions  of 
this  kingdom ;  parliaments  and  the  rights  and 
privileges  thereof;  religion  and  the  doctrine  of 
the  church  of  England :  and,  therefore,  I  con- 
ceive I  am  far  from  intending  any  treason  either 
against  his  majesty  or  his  kingdoms." 

Mr.  Strode  spoke  thus: — "  Mr.  Speaker;  It 
is  the  saying  of  the  wise  man,  even  of  a  king, 
S(»lomon^  the  wisest  of  all  kings  that  ever  reign- 
ed on  this  earth,  *  That,  in  the  countenance  of 
the  king  is  life  and  death  ;*  like  to  the  sun, 
which,  by  the  sending  forth  of  his  glorious 
beams  upon  the  fruits  of  the  earth,  nourisheth, 
and  causeih  the  snme  to  frnctify  and  grow, 
gives  vigour  and  strength  to  all  the  creatures 
that  live  in  and  upon  the  same ;  and,  by  w  ith- 
drawing  his  light,  being  overshadowed  with 
clouds,  keeps  back  the  growing  and  flourishing 
of  the  creature ;  yea,  and  by  continuance  in 
that  his  hidden  motion,  procureth  at  last  the 
utter  withering  and  perishing  thereof. 

"  His  gracious  mnjesty  is  our  sun  and  com- 
forter; at  such  time  as  his  glorious  benms  of 
grace  and  favour  reflect  up  in  his  good  subjects, 
they  increase  and  grow  in  an  intire  and  tender 
affection  towards  his  majesty,  so  that  no  dis- 
tempers, or  troubles  whatsoever,  can  separate 
between  him  and  them.  But  this  our  sun,  when 
over-shadowed  with  clouds,  and  mists  of  dis- 
content and  disfavour  towards  his  people, 
causeth  them  to  wander  in  obscurity  and  dark* 
nt'ss,  even  ready  to  famt  and  despair  of  anj 
desifi^n  tliey  take  in  hand,  tor  the  safety^  and 
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security  of  1ms  majesty  aod  bis  kingdoms;  yea, 
strikes  thtm,  as  il  werei  with  deutii  and  uuer 
destruciion. 

*»  Mr.  Speaker,  I  persuade  myself  our  gra- 
cious sovereign,  iu  his  owu  natural  disposition, 
is  altogether  l»right  and  comfortable;  ne  never 
causeth,  or  retracts  to  himself,  any  discui.teiit 
towards  hib  loving  subjects,  but  by  suggesti.m, 
information,  or  instigation,  of  malignaut^pirita, 
disjiuv'cted  both  to  the  tranquilUiy  and  peace 
of  his  majesty  and  ihe  whole  stale  of  this  king- 
dom, it  Is  the  policy  only  of  despcruie  and 
evil-mindtd  persons,  ihat  have  been  the  only 
iroublers  cf  our  Israel,  finding  themseUes  in 
danger  (by  calling  of  them  to  an  occuuut  for 


the  rebellion  in  Ireland,  be  treason ;  tbtm,  1 
ihmk,  \^e  arc  all  guilty  of  these  ArtJCies  ; 
otherwise  are  we  clear  and  iuuoceut  of  U.c 
Miaie. 

♦*  Mr.  Speaker,  I  liumbly  desire  of  thi**  honour- 
able house.  Ihat  I  may  have  a  speedy  trial  a(.f  -i 
tiiesame;  thut,  us  I  shall  be  found  guilfy  by 
the  judgment  of  ihis  high  court,  I  niay  knoi* 
my  sentence,  which  1  shall  wiihni;ly  submit 
unto ;  be  it  to  my  condemnation,  or  pre44i- 
vation;  wishing  and  pra>'ing  with  all  my  heait, 
that  none.of  thete  tviL  and  malicious  desist:*, 
i  iu  ag.tation  against  t^e  parliaracnt,  l»y  aJif 
mahgunnt  persons  whatsoever,  may  take  effect 
to  hinder  ihe  blessed  proceedings  ibereof ;  bu| 


their    misdeeds    and     rai-jdcmeanors)    to    be  '  that  yuu  may  g^o  on,  wiih  courage  and  cbeijr- 


brougbt  to  punishment  for  tiie  same,  to  cast 
aspersions  upon  those  faithful  counsellors  of  1 
tlie  kiitg  and  state,  who  suive  to  prevent  their 
malicious  and  wicked  designs  iVom  overihrow- 
i«ig  and  destroying  ilie  same.  It  cannot,  sir, 
enter  into  my  ihougljis  iluit  ever  his  uiajcsty,  of 
himself,  could  have  gone  about  to  interrupt 
and  hinder  the  happy  proceedings  of  this  his 
great  and  wi^e  council,  by  accusing  and  im- 
peaching the  members  theieof  of  high  treason  ; 
as  if  they,  whose  hearts  are  united  to  their 
lawful  sovereign,  by  nature  bound  to  the  de- 
fence and  security  of  their  country,  and,  by 
covenant  with  God,  ti(d  to  the  mainteoaitce 
of  his  true  religion,  sl.ould  be  the  betrayers  and 
destroyers  of  them  all  together. 

"  These  Articles  exhibited   ngainst  myself 
and  the  other  gentlemen,  are,  I  conceive,  not 
really  intended  against  us  as  if  we  were  actually 
guilty  of  the  same ;  but  only  to  procure  our  ab- 
sence from  this  honourable  house,  that  we  may 
not  have  our  free  votes  in  the  tiial  of  the  Twelve 
Bishops  accused ;  by  whom,  1  verily  believe, 
these  Articles  were  drawn ;  and  only  by  their 
advice  and  such  as  favour  their  cause,  exhibited. 
.  And  I  persuade  myself,  were  we  to  be  appre- 
hended and  taken  from  this  hou:e,  under  pre- 
tence of  trial,  we  should,  by  force,  immediately 
be  cut  off;  although  his  majesty  conceives,  and 
is  really  minded,  we  should  be  legally  proceeded 
agaiust;  of  such   powerfulne>s  are  those  per- 
sons that  were  the  authors  of  them. — These 
Articles,  if  we  were  actually  guilty,  are,  many 
of  them,  I  confess,  high  treason;  as  to  endea- 
vour to  subvert  the  fundamental  laws;  to  in- 
troduce an  arbitrary  form  of  government  in  the 
state,  &c.     I  need  not  speak  much  to  clear 
myself  of  these  crimes.     I  hope  this  honour- 
able house  will  make  such  a  favourable  con- 
struction of  all  uiy  actions,  that  it  %vill  be  ma- 
nifest to  all  the  world,  that  they  have  been  far 
\^ithout  the  compass  of  treason  either  against 
my  king  or  country.     And  if  it  shall  be  con- 
ceived by  this  honourable  assembly,  (as  learn- 
edly it  hath  already   been  delivered  by   that 
worthy  gentleman   that  spake  first)   that,  as 
members  of  a  pf  rliament,  to  agree  with  the 
same  in  all  their  voterj,  for  the  punishm^ent  of 
delinquents,   settling  of  religion,   securing   of 
their  own  persons  by  a  guard,  or  desiring  as- 
fcistaac€  of  our  brethren  in  Scotland  to  suppress 


fulness,  to  settle  all  things  arij:!it,  both  in  church 
and  state,  for  the  governnient  theieof  in  per- 
petual peac^  and  tranquillity." 

The  Accused  ^.I embers  having  withdrawn 
themselves  into  the  city  of  London,  the  Kinj; 
went  thither  on  the  5th*of  January,  and  made 
a  Speech  to  the  Common  Council  assetnMe.i 
at  the  Guild-hall,  requiring  their  assistaf>ce  in 
apprehending  the  said  JViembers;  ai»d  dined 
with  one  of  the  Sherilfs,  where  he  was  nobly 
entertained.  On  the  8th  he  is>ued  a  Procla- 
mation, commanding  all  magistrates  and  otis- 
cers  to  apprehend  and  carry  them  to  the  Tow  tr. 
And  on  the  10th,  the  day  before  the  Parlia- 
ment met  again,  the  King  removed  hiuQself  and 
royal  family*  to  Hampton-  Court ;  froin  thence 
to  Windsor;  and,  after  several  other  removes, 
went  down  to  York  on  the  19th  of  March  fol- 
lowing. 

January  II. 

The  Accused  Members  were  Iriuinphantfy 
biought  from  London  to  Westminster  by  water, 
by  a  great  number  of  citizens  and  seamen,  in 
boats  and  barges,  with  ^uns  and  flj»cs,  bravinj; 
as  they  passed  by  Whitehall,  and  making  large 
protestations,  at  Westminster,  of  their  adhe- 
rence to  the  parliament. 

The  lord  Kiinbolton,  one  of  the  Accascd  Mem- 
bers, moved  the  Xi^uhy  "  That  he  lying  under  s^o 
great  a  Charge,  \>hich  concerned  his  hfe,  bis 
estate  and  his  houiiur,  which  is  dearest  to  him, 
the  Attorney  General  mhihtbe  commanded  to 
prosecute  the  Accusaiion  utiniast  him,  and  be 
is  ready  to  answer  it :  but  if  he  be  not  ready, 
his  lordship  said,  ho  tendered  himself  to  their 
di^posal  and  commands*  his  own  innocency 
making  him  thus  confideut." — ^The  Attorney 
General  being  commanded  to  speak  about  this 
matter,  along  with  the  other  prosecutions,  said 
"  That  what  he  did  was  by  the  express  com- 
mand of  the  King  his  master,  and  not  done  by 
his  advice;  since  that  lie  had  attended  tie 
King  to  take  his  further  directions  therein.  His 
Majesty  told  hiip^  That  when  he  went  out  of 
town  he  would  leave  somewhat  wi;h  the  Lord 
Keeper  to  be  laid  before  this  House;  but  upon 
his  asking  ihe  Lord  Keeper,  he  told  him  the 
King  had  not  lefl  any,  bat  had  sent  for  biffi  ^ 
attend  liim  speedily.'' 
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January  13. 

The  Lord  Keeper  reported  what  his  Majesty 
had  commanded  him  to  deliver,  concerhing  the 
lord  Rimbolton  and  the  Five  Members  :  "  i  hat 
his  majesty  tukin;;  notice  that  some 'think  it 
disputable,  whether  I  his  Proceeding  againsjt 
that  Lord  ana  those  Gentlemen  he  le^al  and 
agreeable  to  the  Privileges  of  Parliament,  and 
bting  very  desirous  to  give  satistaction  to  all 
meo  in  all  matters  that  may  seem  to  have  rela- 
tion to  Piivilege,  is  pleased  to  wave  hi-*  former 
Proceedings ;  and  all  douhts  beint;  by  this 
means  settled,  when  the  minds  of  men  are  com- 
posed, be  intends  to  proceed  therein,  in  an  un- 
qpestionable  way ;  and  assures  his  Parlia- 
ment that,  upon  all  occasions,  he  will  be  as 
careful  of  their  Privileges,  a$  of  his  life  and  his 
crown." 

The  Attorney  General  was  then  heard  what 
be  could  say  to  justify  himself,  for  charging  the 
h)rd  Kiinbolton  and  i^e  Five  Members,  and  to 
prove  it  nns  a  Parliamentary  Proceeding,  and 
no  preach  of  Privilege.  And,  first,  he  said, 
**  That  for  the  matter  of  the  Charge,  and  the 
framfng  of  tlie  Articles,  he  had  nothing  to  do^ 
with  thctit,  neither  did  his  Majesty  advise  N\ith 
him  therein  ;  but  the  bringing  of  the  Charge 
into  tliis  house,  which  he  did  by  his  Majesty's 
command,  and  only  in  obedience  thereunto : 
and  for  the  legality  of  thii  proceeding,  he  in- 
sisted upon,  and  opened  at  large,  the  ivhole 
proceedings  of  the  kioi^'s  Attorney  in  the  esirl 
*jf  Bristofs  Case,  2  Caroli*;"  which  being 
done,  the  House  appointed  to  take  this  husine^ 
into  tiirther  consideration  the  next  day. 

The  lord  Kimbolton,  upon  Jiis  Majesty's  late 
Message  concerning  himJ^elf  and  the  Five  Mem- 
bers, uioved,  **  That  since  his  Majesty  waved 
the  former  Proceeding,  the  House  would  be- 
come suitors  to  his  Majesty,  that  he  may  be 
brouftht  to  as  speedy  a  Trial  as  may  be,  that  so 
he  might  not  he  under  this  accusation  ;  but  be 
cleared  or  judged/* 

The  Coamions  also  having  desired  liberty  to 
•lamine  the  Attorney  General,  upon  certain 
interrogatories,  he  made  it  his  humble  request 
to  the  lords,  **  That  he  may  be  excused  from 
answering  to  any  qne^tions  to  discover  what 
the  King  hath  committed  to  him  as  secret 
coaoci],  which,  by  his  oath,  he  is  bound  not  to 
reveal ;  but  what  concerns  himself  he  would 
willingly  and  ingenuously  answer  unto."  And 
k  was  the  sense  of  the  House,  That  if  Mr.  At- 
torney, tit  the  Conference,  shall  desire  not  to 
•nsw$;r  to  some  questions  that  may  be  asked 
him,  the  house  will  take  it  into  consideration 
whether  it  be  Qt  for  him  to  answer  or  not. 

January  11. 

The  Lord  Keeper  acquainted  the  Lords, 
That  he  bad  just  then  received  a  Letter  and  a 
Message  from  theKing ;  both  which  were  or- 
dered to  be  read,  and  were  in  these  words  : 

**  My  Lord  Keeper ;  This  is  to  coroicand 
YOU  to  deliver  that  which  is  contaided  within 
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the  inclosed  Paper,  as  a  Message  from  me  to 
both  hou%es  ;    and  that  instantly,  and  without 
delay.     And  so  I  rest  your  assured  friend, 
Windsor,  Jan.  14,  1641.         Charles  K.'' 

Tlie  Message  was  as  follows : 

"  His  Majesty  being  no  less  tender  of  the 
Privileijcs  of  Parliameur,  and  thinknig  himself 
no  loss  concerned,  that  they  be  not  broken, 
and  tliat  they  be  asserted  and  vindicaretl  when- 
soever tlipy  are  so,  than  the  Parliament  itself, 
hath  thought  ht  to  add  to  his  lust  Message, 
this  proffsMon,  That  in  all  his  Proceedings 
again^t  the  lord  Kimbolton,  and  the  Five  Mem- 
bers, he  had  never  the  least  intention  of  violat- 
ing the  least  Priviletre  of  Parliament  ;  and  in 
case  any  doubt  of  Ijretich  of  Privilege  remains, 
he  will  be  willing  to  clear  that,  and  assert 
those,  by  any  reasonable  way^ti»ai  iiis  Parlia- 
ment shall  advise  him  to  :  u|jon  confidence  of 
which  l»e  no  ways  doubts  his  Parliament  will 
forthwith  Iny  by  all  jealousies,  and  apply  them- 
selves to  the  p»:blic  and  pressing  nt^'airs,  and 
especially  to  those  of  Ireland ;  wherein  the 
good  of  this  kingdom,  and  the  true  religion 
(which  shall  ever  be  his  mt\jesty'8  first  care) 
are  so  highly  and  so  nearly  concerned ;  and 
his  majesty  assures  himself,  that  his  care  of 
their  privileges  will  increase  their  tenderness  of 
his  lawful  prerogative,  which  are  so  necessary 
to  the  mutual  defence  of  each  other ;  and  botli 
which  will  be  the  foundation  of  a  perpetuid 
perfect  intelligence  between  his  majesty  and 
his  parliament,  and  of  the  happiness  and  pros- 
perity of  his  people." 

January  15. 

Serjeant  Wyldc  reported  the  Conference  had 
on  Thursday  night  la«>t  with  the  Lords,  con- 
cerning Mr.  Attorney's  exhibiting  Articles  iit 
the  Lords  house  against  xMeinbers  of  this  house, 
as  follows  :  "  The  Conference  consisted  of  two 
parts ;  1.  The  Narrative  Part,  That  these  Ar- 
ticles exhibited  by  Mr.  Attorney,  and  entered 
in  the  lords  house,  was  a  Breach  ol  Privilege 
of  Parliament ;  and  that,  in  due  time,  this 
house  would  desire  that  justice  may  be  done 
upon  Mr.  Attorney.  The  second  part  was. 
To  examinb  Mr.  Attorney  upon  certain  Ques- 
tions, and  to  receive  his  Answer :  1.  He  being 
asked.  Whether  he  contrived,  framed,  or  ad- 
vised the  said  Articles,  or  any  of  them  ;  if  not, 
then  whether,  he  doth  know  or  hath  ever 
heard,  who  did  frame,  contrive,  or  advise  the 
same  or  auv  of  them  ?  To  this  he  answered, 
"*  I'hat  he  would  deal  clearly,  freely,  and  ingen- 
uously, and  that  he  should  say  the  same  which 
he  Imd  before  delivered  to'  the  lords,  and 
should  need  no  long  time  to  answer  this  ;  for, 
that  he  had  done  none  of  these  three,  that  is^ 
neither  framed,  advised,  or  contrived  these  Ar- 
ticles, or  any  of  them ;  and  would  be  content- 
ed to  die  if  he  had.'  2.  Being  demanded. 
Whether  he  knew  the  truth  of  these  Articles, 
or  any  oC  them,  of  his  own  knowledge,  or  had 
it  by  information  ?  To  this  he  answered,  *  He 
did  know  ngtliing,  of  liis  own  knowledge,  of  the 
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truth  of  these  Articles,  or  any  part  of  tbem, 
nor  hath  heard  it  by  infonnation/  All  that 
ever  he  hath  beard  concerninG;  this  was  from 
his  muiier.  3.  Being  a^ked,  Whether  he  will 
make  good  these  Articles,  when  he  shall  be 
thereunt<»  called  in  due  course  of  law  ?  To  this 
he  aiibwered,  '  He  cannot  do  it,  nor  will  not 
do  it,  otherwise  than  as  his  master  shall  com- 
Diand  him  and  shall  enable  him,  do  more  than 
he  that  never  heard  of  ihf  m  can  do  it/  4.  Be- 
ing asked,  Froia  whom  he  received  these  Arti- 
cles, and  by  whose  direccion  and  advice  he  did 
exhibit  them?  He  answered,  *  He  did  exhibit 
them  l)y  his  master's  command,  and  from  his 
hands  he  did  receive  them.*  5.  Being  asked, 
^Vhe(her  he  had  any  testimony,  or  proof,  of  the 
Articles  before  the  exhibiting  of  them  ?  He 
gave  this  Answer,  *  That  he  received  the  com- 
mand of  his  majesty  :  but  whether  he  hud  any 
proof  then  offered,  or  intimation  of  testimony, 
to  make  good  those  Articles,  he  desired  time 
to  consider  of  it/  He  was  pressed  again  to 
make  Answer  to  this,  hut  desired  time  to  con- 
sider of  it,  saying,, 'There  was  a  secret  trust 
between  a  mitster  and  a  servant,  much  more 
io  this  case/ — Hereupon  it  was  ordered,  "  That 
some  way  be  thought  of  tor  charging  Mr.  At- 
torney, by  thu  house,  as  criminous,  for  exhi- 
biting those  Articles  in  the  lords  house,  against 
members  of  this  house,  without  any  informa- 
tion or  proof  that  appears ;  and  that  this  house, 
and  the  gentlemen  charged  by  him,  may  have 
reparation  from  him  ;  and  that  he  may  put  in 
ffood  security  to  stand  to  the  judgment  of  par- 
liament/* ft  was  also  resolved,  ''  That  a  com- 
mittee be  appointed  to  prepare  a  charge 
against  Mr.  Attorney,  upon  these  Votes  of  the 
hou'ye.'* 

The  Lord  "Keeper  reported  the  effect  of  ano- 
ther Conference  held  this  afternoon,  by  the  de- 
sire of  the  Commons,  concerning  the  King's 
last  Messages,  about  the  Impeachment  of  their 
Five  Members,  "  That  tl>e  Commons  bad  taken 
them  into  serious  consideration,  and  had  resolv- 
ed upon  the  Question,  That  the  said  Impeach- 
ment, and  the  Proceedings  thereupon,  is  a 
higli  Breach  of  Privilege  of  Parliament :  That, 
in  order  to  vindicate  this  Breach,  they  propose 
a  Committee  of  both  Houses  may  meet  to  con- 
sider about  it;  and  to  petition  h*s  majesty, 
That  those  who  informed  him  against  these 
Members,  may  come  in  five  days  time  to 
charge  tiiem  ;  or  else  that  they  may  be  cleared, 
in  such  a  way  as  the  Parliament  shall  think 
fit/'  The  JLonU,  hereupon,  passed  the  same 
Vote  of  the  Commons,  and  appointed  a  com- 
mittee of  21  of  their  house  to  meet  with  a  pro- 
portionable number  of  the  Comntons,  to  con- 
sider of  this  affair. 


January  19. 

The  following  Declaration,  in  pursuance  of 
three  Reports  from  the  late  Comniiuee  at 
Guildhall  and  Grocers-ball,  appeared  in  print, 
according  to  an  Order  of  the  19ih : 


A  Declaratioh  of  the  House  of  Cofnmoai 
touching  a  late  Breach  of  their  Pri>iJegta 
for  the  Vindication  thereof,  and  of  diver 
Mepibers  of  the  baid  House. 

*'  Whereas  the  chambers,  studies,  and  tronkj 
of  Mr.  Hollis,  sir  A.  Hableni;,  Mr.  Pjo?,  Mr 
Hampden,  and  Mr.  Strcfde,  mend»ers   of  tb^ 
lH)use  of  commons,  upon  Monday  the  Sd  of  thu 
instant  Jan.  hy  coloUr  of  his  mt)jeaty*6  warrant 
have  been  sealed  up  by  sir  W.  KiUei^ree,  anc 
sir  W.  Fleming,  and  others  ;  which  ia  not  unli 
against  tlie  Privileges  of  Parliament,   but  Xhn 
common  hberty  of  every  subject;    which  saKJ 
meinSers,  afterward  the  same  day,  were,  un- 
der the  like  colour,  by  serjeant  Francis,  oue  ol 
his  majesty's  Serjeants  at  arm«,  contrary  to  ml] 
former  precedents,  demanded  of  the  Speaker, 
sitting  in  the  bouse  of  commons,  to  be  deliver- 
ed unto  him,  that   he   miaht   arrest    tbem  ai 
High'Treason :    And  whereas  afterwards,   the 
ueit  day,  his  majesty,  in  bis  royal  person,  c^ame 
to  the  «>aid  house,  attended  with  a  great  multi- 
tude of  men,  armed  in  warlike  manner  witli 
balberts,  swords,  and  pistols ;  who  came  up  to 
the  very  door  of  the  hou^e,  and  placed  them- 
selves there,  and  in  other  places  and  passages 
near  to  die  said  house,  to  the  creat  terror  and 
disturbance  of  tbe  members,  then  sitting,  and 
according  to  their  duty,  in  a  peaceable  and  or« 
derly  manner,  treating  of  the  great  adhirs  of 
England  and  Ireland  :  And  his  majesty,  baring 
placed  himself  in  tbe  Speaker's  chair,  demand- 
ed of  them  the  persons  of  the  said  members  to 
be  delivered  unto  him ;  which  is  a  high  breach 
of  the  righu  and  privileges  of  parliauieot,  and 
inconsistent  with    the  hberties   and    freedom 
thereof;  And  whereas  afterwards  his  majesty  did 
i*sue  forth  several  warrants  to  divers  officers, 
under  his  own  hand,  for  the  apprehension  of 
the  persons  of  the  said  members ;    which,  by 
law,  he  cannot  do,  there  being  not,  all  this  time, 
any  legal  charge  or  accusation,  or  due  process 
of  law,  issued  against  them,  nor  any  pretence  of 
charge  made  known  to  that  house  :    All  which 
are  against  the  fundamental  liberties  of  the  sab- 
ject  and  tbe  rights  of  pnrhameot.     Whereupon 
we  are  necessitated,  according   to   our    duty, 
to  declare,  and  we  do  hereby  declare.  That,  if 
any  person  shall  arrest  Mr.  Hollis,  sir  A.  Has- 
ierig,    Mr.    Pym,    Mr.   Hampden,    and    Mr. 
Strode,  or  any  of  them,  or  any  other  member 
of  parliament,  by  pretence  or  colour  of  any 
warrant  issuing  out  from  the  king  only,  be  is 
t;uilt3r  of  the  breach  of  the  hberties  of  tbe  sub- 
ject, and  of  the  privilege  of  parliament,  and  a 
public  enemy  to  the  common- wealth ;  stud  tltat 
the  arresting  of  the  said  members,  or  any  of 
them,  or  of  any  other  member  of  parliament,  by 
any  warrant  whatsoever,  without  a  legal  pro- 
ceeding against  them,  and  without  consent  of 
that  house  whereof  such  person  is  a  member,  is 
against  the  liberty  of  the  subject,  and  a  breach  of 
privilege  of  parUament ;    and  the  person  which 
shall  arrest  any  of  these  persons,  or  any  other 
member  of  tbe  parliament^  is  declared  a  pub- 
lic enemy  of  the  coounonvealth :   Notwiilh 
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funding  all  which,  we  think  fit  further  tb  de- 
dare.  That  we  are  so  hr  from  any  ei>de»vour 
to  protect  auy  of  our  members  that  shall  be, 
in  due  manner,  prosecuted,  according  to  the 
laws  of  the  kingdom,  and  the  rights  and  privi- 
leges of  parliament,  for  treason,  or  any  other 
ipisdemeanor,  that'  none  shall  be  more  ready 
and  williig  thnn  we  ourselves,  to  bring  djem 
to  a  speedy  aod  due  trial;  being  sensible,  that 
ii  equally  uaporrs  us,  as  well  to  sae  justice  done 
against  them,  that  ore  criminous,  as  to  defend 
the  ju»t  rights  and  liberties  of  the  subjects 
and  parliament  of  England. — And  whereas, 
upon  several  examinations  taken  the  7th  day  of 
this  instant  Jan.  before  the  committee  appoint- 
ed by  the  house  of  commons  to  sit  in  London, 
it  did  fully  appear,  that  many  soldiers,  papists 
aod  others,  to  the  number  of  about  500,  came 
with  his  majesty  on  Tuesday  the  4th  instant,  to 
the  said  house  of  commons,  armed  with  swords, 
pistols,  and  other  weapons ;  and  divers  of  them 
pressed  to  the  door  of  the  said  house,  thrust 
away  the  door-keepers,  and  placed  themselves 
between  the  said  floor  and  the  ordinary  atten- 
dants of  his  majesty,  holding  up  their  swords; 
and  some  holding  up  their  pistols  ready  cocked 
near  the  said  door ;  and  saying,  '  i  am  a  good 

*  OLarksmao ;  I  can  hit  right,  1  warrant  you ;' 
and  they  not  suffering  the  said  door,  according 
to  the  custom  of  parliament,  to  be  shut ;  but 
said,  •  They  would  have  the  door  open ;  and,  if 

*  any  opposition  were  against  them,  they  made 

*  no  question,  but  they  should  make  their  party 
'  good  'f  and  that  they  would  maintain  their  par- 

*  ty :'  And,  when  several  members  of  the  house 
of  commons  were  coming  into  the  house,  their 
attendants  desirins  that  room  might  be  made 
for  them,  some  of  the  said  soldiets  ansvrered, 

*  A  pox  of  God  confound  them  ;*  and  others 
said,  •  A  pox  take  the  house  of  commons ;  let 
'  them  come,  and  be  hanged ;  what  a-do  is  here 
'with  the  house  of  commons;'  And  some  of  the 
said  soldiers  did  likewise  violently  assault,  and 
kj  force  disarm,  some  of  the  attendants  and 
stnraots  of  the  members  of  the  house  of  com- 
toons,  waiting  in  the  rooms  next  the  said  house; 
and,  upon  the  king's  return  out  of  the  said 
house,  many  of  them,  by  wicked  oaths,  and 
otherwise,  expressed  much  discontent,  that  some 
members  of  the  said  house,  fur  whom  they  came, 
were  not  there :    And  others  of  them    said, 

*  When  comes  the  Word  ?*  And  no  word  being 
given  at  his  majesty's  coming  out,  they  cried, 
'  A  Lane,  A  Lane;'  Afterwai^s,  some  of  them, 
being  demanded,  *■  What  they  thought  the  said 
'  company  intended  to  have  done,'  answered, 
'  That,  questionless,  in  the  posture  they  were 

*  set,  if  the  Word  had  been  given,  they  shoal rl 
'  have  fallen  upon  the  house  of  commons,  and 

' '  have  cut  all  tneir  throats  :'  Upon  all  which,  we 
are  of  opinion,  that  it  is  sufficiemly  proved,  that 
the  coming  of  the  said  soldiers,  papists,  and 
ochers,  widi  his  majesty,  to  the  house  of  com- 
aoos,  on  Tuesday,  being  the  4th  d«iy  of  this 
isitant  January,  m  the  manner  af>re9aid,  was 
to  take  away  some  of  the  members  of  the  said 
house ;  and,  if  they  should  have  foand  opposi- 


tion or  denial,  then  to  have  fallen  apoo  the 
said  house  in  a  hostile  manner :  And  we  do 
hereby  decUre,  That  the  same  w  as  a  trailer^ 
ous  design*  against  the  king  and  parliament. 
And  wlicreas  Mr.  Hollis,  sir  A.  Haslcrig,  Mr. 
Pym,  Mr.  Hampden,  and  Mr.  Strode,  mem* 
hers  of  the  said  house  of  commons,  upon  re* 
port  of  the  coming  of  the  said  soldiers,  papists, 
and  others,  in  the  warlike  and  hostile  manner 
aforesaid,  did,  with  the  approbation  of  the 
house,  absent  themselves  from  the  service  of 
tlie  house,  for  avoiding  the  great  and  many 
inconveniences  which  otherwise  apparently 
might  have  happened :  Since  w  hich  time,  a 
printed  Paper,  m  the  form  of  a  Proclamation 
oenrit^  date  the  6ih  day  of  this  instant  January, 
hath  issued  out,  for  tlieapprthendiite  and  im- 
prisoning of  them;  tlierem  suj^esimg  tliat, 
through  the  conscience  o(  their  own  guilt,  they 
were  absent,  and  fled  ;  not  willing  to  submit 
themselves  to  justice :  We  do  further  declare^ 
1  hat  the  said  printed  Paper  is  false,  scan- 
dalous, and  illegal ;  and  that,  notwithstanding 
the  said  printed  Paper,  or  any  warrant  issued 
out,  or  any  other  matter  yet  appealing  against 
them,  or  any  of  tliem,  they  may  and  ought  to 
attend  the  service  of  the  said  house  of  com- 
raons,  and  the  sevtral  committees  now  on  foot. 
— And  we  do  further  declare,  That  thepul>* 
lishing  of  several  Articles,  purporting  a  form 
of  a  Charge  of  High  Treason  againit  the  lord 
Kimbolton,  one  of  the  members  of  the  lords' 
house,  Mr.  Hollis,  sir  A.  HaUerig,  Mr.  Pym, 
Mr.  Hampden,  and  Mr.  Strode,  members  of 
ilie  house  of  commons,  by  sir  Wm.  Killegree, 
»ir  Wm.  Fleming,  and  others,  in  the  Inns  of 
Court,  and  elsewhere,  in  the  king's  name,  was 
a  high  breach  of  the  privileges  of  parliament ; 
a  great  scandal  to  his  majesty,  and  his  govern* 
ment;  a  seditious  act,  manifestly  tending  to 
the  sul^ver&ion  of  the  peace  of  the  kingdom  ; 
and  an  injury  and  dishonour  to  the  said  mem- 
bers, there  being  no  legal  charge  or  accusatioo 
agaiitst  them. — That  the  privile(i;es  of  parlia- 
ment, and  the  liberties  of  tl>e  ?«object,  so  vio- 
lated and  broken,  cannot  be  fully  and  suffi- 
ciently vindicated,  unless  his  majesty  will  he 
graciously  pleased  to  discover  the  names  of 
those  persons,  w  bo  advised  bis  uiajestv  to  issue 
out  warrants  for  the  senhngof  the  chain bers  aod 
studies  of  the  said  membtnt :  to  send  a  segeant 
at  arms  to  the  house  of  commons  to  demand 
the  said  members :  to  issue  out  several  war- 
rants, under  his  maie8ty*s  own  hand,  to  appre- 
hend the  said  members':  bis  m.ije8ty's  co.iung 
thither  in  his  own  royal  person  ;  the  publ.shing 
of  the  said  Articles  and  printed  puf>er,  in  tbo 
form  of  a  Proclamation,  against  tbc  said  mem- 
bers, in  such  manner  as  is  before  declared  :  Ux 
the  end  that  soch  per*'*n«*  ma)  receive  cond'gn 
punishment. — And  this  house  doth  further  de- 
clare, That  all  such  pers'^ns  as  have  given  any 
counsel,  or  endeavourtd  to  set  or  mamtain  di- 
vision or  dislike,  between  the  king  and  parlia- 
ment ;  or  have  listed  their  names,  or  otherwiaO 
entered  into  any  combination  or  agreement,  to 
be  aiding)  or  Rssisting,  to  any  such  counsel  or 
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breed  more  delay,  wliich  Lis  raaj^stv  to  bit 
power  will  avoid,  that  it  be  resolved ^  Whether 
he  be  boiiud,  in  respect  af  Privilege^  to  prciceedj 
against  them  by  Ithpeachmenl  in  parliainentt 
or  whether  he  be  at  liberty  to  prefer  an  indict* 
inent  at  ttie  common  law,  in  the  usual  way,  or 
have  his  choice  of  citiier :  whereupon  his  ma- 
jesty will  give  sux:h  speedy  direcnons'l'or  the 
prosecution,  as  will  shew  his  desire  to  satify 
both  houscb,  and  put  a  detcraiination  to  tlut 
biwiness." 


endeavour,  or  have  persuaded  any  other  so  to 
do;  or  that  shall  do  anv  the  ih  ngi  ahuve- 
meiitioned:  and  shall  not  torthwiih  discover 
xhe  same  to  titiicr  house  of  p.irlianii  nt ;  or  the- 
Speaker  of  either  of  tliesai  J  nouses  respectively, 
und  disclaim  it  ;  are  declared  public  enemies 
of  the  state  and  peace  of  this  kinKdom,  and 
shall  be  inquired  of,  and  proceeded  against  ac- 
cordingly." 

January  (20. 
The  Commons  drew  up  a  Petition,  and  sent 
it  to  the  Lords ;  whicli  was  in  these  words : 

To  the  KingS  Most  Excellent  Majesty  ;  The 
humble  Peiition  of  the  Lurdi>  and  Com- 
mons, now  as!>embled  in  Pdrliament, 

"Sheweth;  Thnt  whereas,  of  late,  there 
have  been  sundry  and  great  Breaches  of  the 
Privileges  of  Parliament ;  and  yotjr  majesty,  in 
a  Message  to  both  houses,  was  pleased  graci- 
ously to  express,  that  you  would  be  willing  to 
clear  and  assert  them,  by  any  reasonable  way 
your  parliament  ^hould  advise  you  to ;  we 
shall,  in  convenient  time,  present  the  partica* 
lars  to  you,  together  with  our  advice  and  desires, 
for  the  asserting  our  privileges ;  and  whereas 
your  majesty  by  another  Message  to  both  house*, 
hath  expressed  an  apprehension  of  some  trea- 
sonable matter  to  have  been  committed,  by  the 
lord  Kimbolton,  ^r.  UoUis,  and  the  rest ;  and 
declared,  That  you  will,  hereafter,  proceed 
against  them  in  an  unquestionable  way  :  We 
your  lords  and  commons  do  bumbly  beseech 
your  majesty  that  you  would  be  pleased  to  give 
directions,  that  your  parUainent  may  be  in- 
fonned,  in  a  few  days,  nhat  proof  there  is 
against  them  ;  that,  accordingly,  there  may  be 
a  parliamentary  and  a  legal  proceeding  against 
-  them  ;  and  they  receive,  injustice,  what  shall 
be  their  due,  either  for  their  acquittance  or 
condemnation. — This  we  humbly  conceive  we 
are  bound  to  crave,  both  in  regard  of  ourselves, 
and  of  them  ;  being  unlit  that  we  should  Bave 
any  of  our  members  liahle  to  so  great  a  charge; 
and  thereby  hindered  from  doing  the  service 
they  respectively  owe  to  their  several  houses ; 
as-  that  thc-y,  if  innocent,  should  longer  he  un- 
der so  great  a  weight ;  or,  if  guilty,  avoid  their 
deserved  pumshmeuC.'* 

The  Lords  agreed  to  this  Petition,  atid  or- 
dered some  of  their  body  to  join  a  Committee 
.   of  the  Commons  to  present  it  to  the  King  the 
next  day. 

January  24. 

The  Kin^*s  Answer  to  the  above  Petition, 
was  reported  to  the  lord^  by  the  earl  of  New- 
port, to  this  purport : 

**  Tiiat  he  doth  well  approve  of  the  desire  of 
both  Houses,  for  the  speedy  proceedings  against 
the  persons  n)entioncd  in  the  Petition ;  wherein 
his  majesty  tiuding  tte  great  inconveniences, 
by  the  fir^i  mistake,  hath  endured  some  delay, 
that  he  might  Ite  informed  in  what  order  to  put 
the  same.  But,  before  that  be  agreed  upon, 
his  majesty  thinks  it  unusual  to  di^over  what 
proof  there  is  against  them  ;  and  therefore 
thioks  it  nece»aryi  lest  a  new  mistake  should 


February  1. 

This,  day  the  House  of  Commons  sent  np  a 
draugl^tol'a  Petition  to  the  king,  conceminj 
the  lord  Kimbolton  and  the  Five  Membt»rs,  in 
which  was  recited  all  that  was  passed  in  iJiat 
business;  and  that  they  once  again  besouula 
his  majesty  to  give  directions  that  they  might 
be  informed,  in  two  days  time,  what  p/ooft 
there  were  against  them,  that  they  miglit  be 
brought  to  a  legal  trial,  it  being  the  unduubtt-d 
right  and  privilege  of  parliament,  that  no  mem- 
ber c:m  be  proceeded  against  without  their 
consent.  To  which  Petition  they  desired  their 
lordships  concurrence;  which  was  granted. 

To  this  Petition,  his  Majesty  returned  this  An- 
swer : 

**  That  as  he  once  conceived  that  he  had 
ground  enough  to  accuse  them,  so  now  his  ma- 
jesty finds  as  good  cause  wholly  to  deteri  any 
further  prosecution  of  tliem:  and,  for  a  further 
testimony  of  his  majesty's  real  intention  to- 
wards all  his  loving  subjects,  some  of  whom 
haply  may  be  involved  in  some  unknown  or 
uu willing  errors ;  for  the  better  composing  and 
settling  of  fears  and  jealousies,  of  what  kind 
soever ;  his  majesty  is  ready  to  grant  as  free 
and  general  a  pardon,  for  the  full  contentment 
of  all  his  loving  subjects,  as  shall,  by  the  appro- 
bation of  both  Houses  of  Parliament,  be  thought 
convenient  for  that  purpose.'' 

February  17. 
The  Commons  prepared  another  Petition  to 
the  King,  concerning  the  Accused  MemUrs, 
which  they  sent  up  to  the  Lords  for  their  con- 
currence, who  joined  with  them  in  it.  This 
Petition  was  as  follows  : 

"To  the  King's  Most  Excellent  Majesty  ;  The 
humble  Petition  of  the  Lokds  and  Com- 
mons, now  assembled  in  Parliament. 

"  Sheweth ;  That  whereas  your  majesty,  in 
Answer  to  their  late  Petition  touching  the  pro- 
ceedings againH  the  lord  Kimbolton,  Mr.  lloU 
lis,  &c.  members  of  the  parliament,  was  pleased 
to  signify.  That  as  your  majesty  once  conceived 
that  you  had  ground  enough  to  accuse  tbeni, 
so  now  your  majesty  finds  as  good  cause,  wholly 
to  defer  any  further. prosect^tion  of  them:  not- 
withstanding which,  they  remain  still  under  that 
heavy  charge  so  imputed  unto  them,  to  the 
exceeding  prejudice  not  only  of  themselves, 
but  also  of  the  whole  parUament :  and  whereai, 
by  the  express  laws  and  statutes  of  this  your 
realm,  that  is  to  say,  by  two  acts  of  parliamear, 
the  one  made  in  the  37th|  aud  tlic  other  io  the 
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of  ordnance,  and  dressed  up  with  wast-cIoatliS 
and  streamers,  as  ready  for  iit^lit.  And  that 
the  Trained-bands  of  ]x)ndon  might  be  under 
the  command  of  a  person  fit  to  lend  them,  ihey 
granted  a  Commission  to  captain  Skippon,  who 
was  Captain  ofthe  Artillery  Garden,  to  be  Ma- 
jor-general of  t'he  Mihtia  of  the  city  of  London ; 
an  ot)ice  never  before  heard  of,  nor  imagined 
thai  they  had  autlioriiy  to  constitute.  Th© 
rann  had  served  very  long  in  Holland,  and  from 
a  common  so!dier  had  raised  himself  to  the  de- 
gree of  a  Captain,  and  to  the  reputation  of  a 
good  officer ;  he  wns  a  man  of  order  and  so- 
briety, and  untainted  with  any  of  those  vices 
which  the  Officers  of  that  Army  were  extroised 
in  ;  and  had  newly  given  over  that  service  upon 
some  exceptions  he  had  to  it,  and,  coming  to 
London,  was  by  some  friends  preferred  to  that 
command  in  the  Artillery  Garden,  which  wat 
to  teach  the  citizens  the  exercise  of  their  arms. 
He  was  altogether  iHiieraie,  and  having  beea 
bred  always  abroad,  brought  disaffection  enough 
with  him  from  thence  against  the  church  of 
England,  and  so  was  much  caressed  and  trusted 
by  that  party. 

'I  This  man  marched  that  day  in  the  head  oJr 
their  tumultuary  army  to  the  Parliament  House; 
where  the  Accused  Members  were  no  sooner 
entered,  than  they  magnified  '  the  great  kind- 

*  uess  and  affection  they  liad  found  in  tlie  City, 
'  and  their  zeal  to  the  Parliament,  and  if  their 

*  expressions  of  ir,  upon  this  extraordinary  occa- 
^  sion,  had  been  some\yhat  unusual,  that  the 
'  house  was  ingaged  in  honour  lo  protect  and 

*  defend  them  irom  receiving  any  damage.' 
Whereupon  the  Sheriffs  of  London  were  called 
into  the  House  of  Commons,  and  thanked  by 
the  ^Speaker  for  their  extraordinary  care  and 
love  expressed  to  tlie  Parliament;   and  told, 

*  that  they  should  have  an  Ordinance  of  Parlia- 

*  ment  for  their  Indemnity,  declaring  that  all 

*  their  actions  of  respect  and  kindness,  which 
^  they  had  shewed  to  the  lords  and  commons  in 

*  London,  and  their  attending  them  to,  and  ^t 

*  Westminster,  was  legal  and  justifiable.*  The 
masters  and  olficcrs  of  ships  were  likewise  called 
in,  itnd  most  henrtily  thanked  fur  their  kindness; 
and  Serjeant  major-general  Skippon  appointed 
every  day  to  attend  at  Wcstmhister,  with  such 
a  guard  as  he  thoiight  sufficient  for  the  two 
houses.  I'here  was  one  circumstanct  not  to  be 
forgotten  in  the  march  of  the  citizens  that  day, 
when  the  shew  by  water  was  little  inferior  to 
the  other  by  land,  thatthepikemenhad  fastened 
to  the  tops  of  their  pikes^  and  the  rest  in  their 
hats  or  their  bosoms,  printed  Papers  of  the  Pro> 
testation  which  had  been  taken,  and  enjoined 
by  the  House  of  Commons  the  year  before  for 
the  defence  of  the  Privilege  of  Parliament ;  and 
many  of  thtm  had  the  printed  Votes  of  the 
King's  breaking  their  privileges  in  his  coming 
to  the  house,  and  demanding  their  members. 

"  As  soon  as  the  citizens  and  mariners  were 
discharged,  some  Buckinghamshire  men,  who 
were  said  to  be  at  the  door,  with  a  Petition, 
and  had  indeed  waited  upon  the  triumph  with 
a  train  of  several  thousand  men,  were  calkd  in ; 


58th  year  of  the  reign  of  your  most  noble  pro- 
genitor king  Edw.  3.  If  any  p^»ou  whatsoever 
make  suggestion  to  the  king  himself  of  any 
cnme  committed  by  another,  the  same  person 
ought  to  be  sent,  with  the  sugge^ttion,  before 
tl)e  chancellor  or  keeper  of  the  great  i^eal,  the 
treasurer,  and  the  great  council,  there  to  find 
sui£iy  to  pursue  his  sugfi;estion;  which  if  he 
cannot  prove,  he  is  to  he  imprisoned  till  he 
bath  satisfied  the  party  accused  of  lus  damages 
and  slander,  and  made  fine  and  ransom  to  the 
kiof.  The  said  lords  and  commons,  therefore, 
buutbly  beseech  your  majesty  that,  not  only  in 
point  uf  justice  to  the  said  members  in  their 
particular,  l>ut  for  the  vindication  of  the  rights 
and  privileges  of  parliament,  your  majesty  will 
be  pleased  to  send  the  person,  or  persons  that  in 
thb  case  made  the  suggestions  or  informations- 
to  your  majesty  against  the  said  members  of 
parl'nmcnt,  together  with  the  said  suggestions 
or  informations,  to  your  parliament;  that  so 
such  fruits  of  the  said  good  laws  may  be  had  as 
was  intended  by  them,  and  the  rights  and  privi- 
leges of  parliaiuent  may  be  vindicated ;  wliich 
of  ri^ht  and  justice,  ought  not  to  be  delayed.*' 
To  which  Petition,  the  King,  on  the  Slst, 
desired  further  time  to  consider  of  his  Answer. 

'  March  4. 
A  Bill  had  been  sent  up  by  the  Commons  in- 
titled,  "  An  Act  for  the  clearing  and  vindicat- 
ing of  the  lord  Kimbolton,  and  the  Five  Mem- 
bers, from  a  late  feigned  Charge  or  Accusation, 
of  High  Treason  ;*'  which  was  read  a  second 
time  this  day  by  the  lords,  and  committed. 

March  16. 
The  Bill,  "  For  clearing  the  lord  Kimbolton 
and  the  Five  Members  from  a  feigned  Charge  of 
High  Treason;'*  also  another  Bill  **  For  rais- 
iu^  Money  for  the  great  Affairs  of  the  kingdoms 
of  England  and  Ireland,"  was  read  a  third  time 
by  the  lords,  and  passed.  Ordered,  *♦  That  the 
clerk  of  the  crown,  in  Chancery,  do  forthwith 
draw  up  two  cojimiissioiis,  and  prepare  them, 
ready  for  the  great  seal,  for  bis  majesty's  royal 
absent  to  be  given  to  these  two  Bill&." 


Lord  Clarendon  thus  represents  the  cir<:um- 
ttances  attending  the  triumphal  Return  of  the 
Five  Members  to  Parliament,  **  The  Accused 
Members  about  two  of  the  clock  in  the  after- 
noon, on  the  lith  of  January,  being  the  next 
day  after  the  King  went  to  Hampton-Court, 
came  from  their  lodgings  in  the  city  to  West- 
minster, i^uarded  by  the  Sheriffs,  and  Trained- 
bands  of  Lindon  and  Westminster,  and  attend- 
ed by  a  conflux  of  many  thousands  of  people 
besides,  making  a  great  clamour  against  Bishops, 
aad  Popbh  Lords,  and  for  the  Privileges  of  Par- 
liament; some  of  them,  as  they  passed  "fey 
Whitehall,  asking  with  much  contempt,  'what 
'  was  become  of  tlie  King  and  his  Cavaliers? 
'  and  w  hither  he  was  gone  ?* 

•♦  From  London  bridge  to  Westminster,  the 
Thames  was  guarded  with  above  a  hundred 
ii^hters  and  loogboui^^  ladea  with  small  pieces 
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wbo  delivered  their  Petition  in  the  name  of  the 
iiibnbitaQts  of  the  county  of  Buckingham,  nnd 
aaid  it  was  brought  to  tlie  town  by  about  6,000 
■len.  They  commended  the  unwearied  pains 
of  the  House  of  CommonH,  fur  the  redress  of 
the  pressures  tbey  had  lain  under,  but  com- 
plained that  the  success  was  not  answerable, 
their  endeavours  being  frustrated  or  retarded 
Iby  a  Malignant  Faction  of  Popish  Lords^Bishops, 
and  Others ;  and  now  of  late,  to  take  all  that 
little  hope,  was  Icfl,  from  them,  of  a  futOre  re- 
fermatioo,  the  very  being  of  the  Parliament  was 
aha  ken,  the  Pri>ileges  thereof  broken  in  a  despe* 
rate  and  oncxampled  manner,  aod  the  Mem- 


bers thereof  unassured  of  their  Kves,  in  whoi 
safety,  the  safety  of  them,  and  their  posterit 
was  involved.  They  held  it  therefore  the 
duty  according  to  theh"  late  protestation,  to  di 
fend  and  maintain  the  persons  and  privilege 
thereof,  to  the  utmost  power  of  their  lives  an 
estates  ;  to  which  purpose,  they  said,  they  wei 
then  come  to  make  the  humble  tender  of  thei 
service,  and  would  remain  in  espcctBtiOfi  i 
their  commands  and  order;  to  the  executio 
whereof  they  would  with  all  alacrity  addrej 
themselves,  ready  to  hve  by  them,  or  to  die  a 
their  feet,  a^i^ainst  whomsoever  should  in  aa 
sort  illegally  attenpt  upon  tbea.'' 


160.  Proceedings  in  Parliament  against  James  Duke  of  RichaioxDj 
as  a  Malignant*  and  an  Evil  Counsellor  to  the  King: 
17  Charles  I.  a.  d.  1641-2.  f  [Lords'  Journals.  2  Cobb, 
Pari.  Hist.   1061.] 


January  26,  1641-2. 

The  Lord  Keeper  having  reported  the  Con- 
ference, concern iog  the  Petitions  for  a  Refor- 
matioii  in  Church  and  State,  a  motion  was 
made  in  the  House  of  Lords  for  joining  with 
the  Corooions  in  petitioning  his  majesty  about 
pttttiDg  the  Forts  and  Mditia  of  the  Kingdom 
loto  safer  hands,  &c.  upon  the  new  Reasons 
offered  at  the  said  Conference.  This  occa- 
•ioned  a  long  debate,  the  House  being  in  a 
committee;  when,  being  resumed,  some  Lords 

*  "  ITiis,"  says  Clarendon,  «  was  the  Una 
they  imposed  upon  all  those  they  meant  to 
render  odious  to  the  people/' 

f  As  to  the  non-trial  of  persons  impeached 
after  January  1, 164 1-'^  see  3  Cobb.  Pari.  Hist. 
45.  *'  AlthoM^h  a  Vote  had  passed  on  the 
19th  Dec.  164^,  concerning  Delinquents,  *  That 

*  they  were  not  all  to  be  included  in  their  de- 

*  signed  Propositions  to  thel^in^  for  Peace,'  the 
House  of  Commons  had  got  that  Order  over- 
ruled in  some  measure:  for  though  a  Com- 
nittee  of  Lords  had  been  appointed  to  con- 
sider of  the  naming  of  such  Delinquents  ns 
were  to  be  excepted  out  of  their  act  of  grace, 
who  this  day  brought  in  their  opinion,  '  That 

*  those  only  who  had  been  impeached  before 

*  the  1st  of  January  last  should  be  proceeded 

*  against  in  Parliament;'  yet  the  lord  Digby, 
l^articularly,  though  he  had  been  impeach^ 
since  that  time,  w.os  left  to  the  Judgment  of 
Parliament.  And  after  a  long  debate,  the  fol- 
lowing question  was  put :  '  Those  that  are  of 

*  opinion  to  agree  with  the  committee,  That 
'  at  this  time,  sucn  as  the  committee  have 
'  named   to  be  impeached  by  the  commons 

*  should  be  left  to  the  Trial  of  Parliament, 
^  omitting  the  resl  of  those  which  are  inrpeach- 
'  ed,  say  Content;'  and  it  passed  affirmativelys 
On  which  the  folbwing  Lords  entered  then* 
Dtsseot  thus:  <  We  whose  natnes  are  sob- 
<  sciibed  do  conceive  that  che:  deanodipg,  by 


desired  the  bouse  mi^ht  be  adjourned,  to  which 
the  Duke  of  Richmond  answered,  **  Let  u* 
put  the  question,  Whether  we  shadl  adjoom 
for  six  months  ?**  which  words  the  bouse  takine 
exception  to,  the  Duke  explained  bimseli, 
"  That  he  did  not  speak  these  Words  posi- 
tively,, but  meant  that  tbe~  House  might  be  ad- 
journed as  well  for  six  months,  as  to  a  time  not 
limited."  But  this  not  satisfying,  the  Duke 
withdrew;  when,  after  some  more  debate,  the 
question  was  put,  "  Whether  it  shall  be  sofli- 
cient  satisfaction  to  this  house.  That  the  lord 


<  this  House,  of  some  to  be  left  to  justice,  and 
'  leaving  out  of  others,  wbo^  are  under  the  like 

<  Impeachment  of  High  Treason,  and  have  been, 

<  by  force  of  anas,  protected  from  being  brought 
^  to  a  Trial,  in  the  highest  court  of  jiuiijcature, 

<  is  an  example  of  very  ill  consequence ;  because 

*  we  conceive  that  it  is  not  proper  for  this 

*  House  to  move  the  H6use  of  Commons,  in  the 

*  stopping  of  their  Proceedings  ii^on  Impeach- 
'  ments ;  and  that  it  doth  not  only  give  encon- 
'  ragement  to  a  king  to  attempt  the  like  stop- 

*  page  of  justice  by  force,  and  from  this  prece- 

*  dent  to  stand  upon  the  protecting  of  persons 

*  impeaclied ;  but  to  subjects  also,  wlio  may  be 
'  induced  to  undertake  any  thing  in  hopes  of 
'  impunity,  even  from  the  desires  of  this  house; 
'  which  hath  not  demanded  any  one  of  those  to 
'  be  lefl  to  trial,  who,  since  liis  majesty's  going 

*  to  York,  have  been  impeached  of  High  Trea- 

*  boOf  for  actually  levyiug  war  against  the  king 
'  and  kingdom.    Upon  these,  amongst  other 

*  reasons,  we  have  demanded  our  right  of  Fro* 

*  testation ;  and  do  now  accordingly  enter  it,  to 

*  clear  ourselves  from  any  inconveniences  that 

*  may  follow  from  these  Votes ;  which  are,  in 

*  our  opinion,  very  prejudicial  to  the  privileges 
'  of  parliament  and  the  liberty  of  the  subject. 
«  — (Signed)      Warwick,  Peterborough,  Mw* 

*  Chester,  Say  and  Scle,  Wharton,  BoJingbroke, 

'  Wilk^unhhv  of  Parham,  Brook  Grey  deWfl*.  ^ 
dCobUWuHtst.  45. 
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duke  of  Richmond  shalt  come  to  his  place,  and 
make  an  humble  Submission  and  acknowledge 
meut  tliac  he  bath  offended  the  house  in  speat 
ing  thesie  Words  inctinsiderately  and  unadvis- 
edly ;  and  that  he  had  no  intention  lo  have  the 
Ifouie  adjourned  for  six  months,  and  that  he 
crxves  their  fordships  pardon  for  it  ?*'  It  was 
resolved  in  the  atiiruiative. 

Against  which  tlie  following  Protest  was  eii^ 
tered:  <<  That,  in  respect  the  words  spoken  by 
the  duke  of  Richmond  tended  much  to  the  pre- 
judice of  the  king  and  kingdom,  we  do  protest 
Against  this  vote,  as  not  sufficient  punish- 
ment for  wonls  of  that  dangerous  consequence : 
Northumberland,  lord  Admiral ;  Bedford,  £s- 
•ei,  Pembroke,  Suffolk,  Lincoln,  Leicester, 
Warwick,  Holland,  HolioKbroke,  Stamford, 
Conway,  Whan  on,  Paget,  lluusden,  Chandois, 
St  John,  Spencer,  Kymboltun,  Brooke,  Grey 
de  Werk,  Roberts,  tloward  de  Escrick,  Wil- 
louj^hby  de  Parham." 

Tbeu  tiie  Duke  was  called  in,  and,  standing 
b  his  place,  made  this  Acknowledgment: 
'  Tliat  n<  doth,  y^'itXx  all  humility,  ucknow- 
'  ledge  his^  great  offence  iYi  speaking  of  Words 

*  concerning  an  Adjournment  for  8ix  Months, 

*  which  he  confe»set  h  to  have  uttered  unad- 

*  vi^adly ,  iiid  inconsiderately ;  but  professeth 
'  he  did  not  intend  or  mean  that  any  such  ad- 
'journment  sliould  be;  and  craves  the  Pardon 

*  of  the  huuse  fur  his  offence  therein,'* 

January  ^9. 

A  Message  to  the  Lords  came  up  from  the 
Commons,  brought  by  sir  Peter  Went  worth, 
desiring  a  Conference,  *  touchiu);;.  the  duke  of 
Richmond.f  The  Lords  fixed  upun  a  |)re^ent 
meeting;  when,  being  returned  from  it,  the 
Lord  Keeper  reported  the'  8ub^lahce  of  it  to 
this  effect : 

**  That  Mr.  Glynn  said,  lie  was  commanded 
by  the  House  of  Commons  to  acquaint  their 
lurdships  with  what  Information  had  heen  given 
to  them  about  (he  said  Duke.  1.  That  he  did 
-write  unto  the  tov*n  of  Hithe,  to  chuse  one 
c«ptain  Wimberley  to  serve  for  one  of  the 
barons  there  in  thi<»  Parliament,  but  he  was  not 
chosen.  A  Letter  was  pniduced,  wrote  by  one 
of  il^  Duke*6  officers,  said  to  be  by  his  grace*6 
direction,  to  prore  this :  as  also,  another  to 
captain  Collin**,  deputy  lieutenant,  directed  to 
the  mayor  and  jurats  of  Ilithc,  for  the  return 
of  the  said  election.  2.  Mr.  Perd,  a  m^mher 
of  the  house  of  commons,  informed  that  house, 
That  whilst  the  affair  of  Mr.  Percy  and  Mr. 
Jerrayn  were  before  the  house,  and  before 
their  o6Mraces  were  declared  High  Treason,  one 
Mr.  Scroop,  the  duke*»  stenard,  came  to  him, 
ukI,  in  his  masier*s  name,  desired  Mr.  Perd  to 

•  Lord  Clarendon  says,  •*  The  motion  for 
the  adjournment  was  made  by  some  of  the 
Protesting  Lords,  who  were  not  willing  the 
matter  of  the  Miliiim  should  then  come  into 
debate.'* 

t  James  Stuart,  duke  of  Lenox  io  Scotland, 
a  Dear  relation  to  tbt  kin^. 

VOL.  lY, 


forbear  to  press  the  matter  concerning  those 
gentlemen ;  affirmiug,  that  it  would  be  an  ac- 
ceptable service,  and  would  do  him  good. 
Which  last  words  Mr.  Perd  construed  to 
mean,  that  tlie  King  and  Queen  would  take 
notice  of  it  as  an  acceptable  service.  This  he 
would  not  say  positively,  but  he  believed  it, 
&c.  3.  That,  by  a  copy  of  a  Record*  thep  in 
their  house,  it  did  appear,  that  tlie  duke  of 
Richmond  did,  on  the  26th  of  January  instant, 
desire  that  the  question  might  be  put  for  the 
adjournment  of  the  house  of  lords  for  six 
months. 

'*  Upon  the  whole,  the  house  of  commons 
passed  this  vote.  That  they  had  sufficient  cause 
to  accuse  the  duke  of  Richmond  as  one  of  the 
Malignant'Party,  and  an  Evil  Counsellor  to  the 
kinw,  for  these  Reasons:  1.  That  he  endeavoured 
to  have  such  Members  chosen  as  he  should 
name;  and  his  way  of  menacing  afierwards 
shews  an  intention  to  overtlirow  the  Freedom 
of  Election,  and  making  a  party  in  Parliament. 
2.  That  he  endeavoured  to  corrupt  the  Mem- 
bers ol  the  Hmise  of  Commons  after  they  were 
elected,  even  in  matters  of  ttie  highest  nature; 
for  support  of  the  Delinquents  that  were  in 
question  for  endeavouring  to  bring  the  army 
upon  the  parliament.  3.  The  motion  made  in 
the  house,  if  effected,  would  certainly  be  the 
loss  of  Ireland,  and  hazard  the  ruin  of  this 
kingdom;  there  beigg  distractions  nt  home, 
and  imminent  danger  in  Ireland,  and  no  way 
to  help  both  but  by  parliament;  which,  if  it 
had  been  adjourned,  m  consequence  that  ne- 
cessary and  good  act,  for  the  continuance  of 
this  parliament,  would  h;vve  been  ineffectual. 

**  Upon  all  which  the  House  of  Commons 
desire  their  lordsiiips  forthwith  to  join  with 
them  to  petition  his  majesty.  That  the  Duke 
may  not  have  any  access  to  the  persons  or 
courts  of  the  king  or  queen ;  and  that  he  may 
be  removed  from  all  offices  and  places  of  public 
trust.  And  that  this  may  be  done  with  all 
speed,  in  regard  of  the  great  places  of  trust  and 
confidence  he  now  holds." 

Mr.  Glynn  concluded  with  telline  their  lord- 
ships, ''  That  it  was  the  care  of  the  House  of 
Commons  to  prevent  the  evils  that  hang  over 
our  heads;  and  they  can  do  no  less,  in  regard 
to  the  duty  they  owe  to  the  King,  who  has 
called  them  as  his  council ;  to  their  ceuntry 
that  hath  intrusted  them ;  and,  lastly,  they  do 
it  to  satisfy  their  own  consciences.  They  say 
they  saw  the  stone  that  hit  thein,  but  could 
not  discover  the  arm  that  threw  it.  They  say 
they  wash  their  hands  of  the  ill  consequences 
of  these  things,  and  lay  it  at  their  lordships 
door." 

This  Report  being  ended,  the  Duke  of  Rich- 
mond stood  up,  and  made  his  humble  desire. 


»  This  Record  was  probably  the  Votes  or 
Journals  oi  the  Lords.  It  may  be  noticed,  that 
this  difference  in  the  evidence  of  the  offence 
charged,  distinguishes  this  case  from  those  of 
bishop  Neiie,  toI.  2,  p.  885,  and  of  the  lord 
Digby,  No.  4^3,  of  the  j^rescot  ?olttiQe. 

1 


115]  STATE  TRLVI^,  17  Ch.  I.  IQiQ^^ProceaJingiagamsithe  JO.^  RMmond,  [IK 

besides  match  ami  bullets,  both  £or  f;reat  ord< 
naDce  and  mu&ket»,  to  Colmore  casde,  Tor  the 
d^fiiice  of  that,  Loudonderry,  aod  ihe  countr) 
about  it ;  and  I  left  200/.  sterling  in  my  ageoi'i 
bnDds,  fur  dffrayio'g  ihe  charge  of  txauaponinj 
those  tbiogs. 

**  But  to  applv  mjseir  to  tb«  particular  Rea^ 
sons  o(  tlie  Charge  agaimt  me  ;  it  re!>ts  upoi] 
*»e  truth  of  ttie  fact,  and  ycur  lot'dbhips  judg- 
nieut  of  it,  either  to  acquit  or  condema  nej 
which  I  ^;dl  wholly  submit  to.  I  luust  crar< 
your  lordiJiips  pitrdun  for  giving  any  Aoswe^ 
at  all  to  the  tLiid  Reasou,  touching  what  passi 
ed  from  me  in  this  house ;  as  well  in  respect  ol 
the  priyileee  of  tliis  house,  where  tUioj^  of  tliai 
nature,  as  I  conceive,  are  to  be  questioned ;  aa 
for  tiiat  your  lordships  have  alreudy  taken  the 
same  into  your  cousideratioo,  aiid  I  have  un^ 
dergor.e  and  performed  your  lordships  Censure 
thereon  before  ibis  Accusation.  I  know  it  will 
not  seem  just  to  your  lord&hips,  that  I  should 
he  in  a  worse  case  than  any  other  sultject,  to 
receive  a  double  punishment  for  cue  and  ttie 
same  oflfence  ;  and  I  know  your  lordships  can- 
not but  conceive  it  to  be  of  more  than  ordinary 
consequence  in  the  precedent. 

"  For  theoihcr,  I  shall  give  your  lordships  a 
distinct  ^Answer.  I  must  besj  your  leave  to 
deny  some  tilings  which  have  been  cluirged 
upon  me  ;  but  sliall  ingenuously  confess  what- 
soever I  know  to  be  a  truth,  touching  these 
things,  how  prejudicial  soever  it  may  prove  to 
me;  and  rely  more  upon  my  own  innocence, 
tlijui  to  defend  myself  by  denying  a  truth,  or 
defending  what  is  not  so.  *  Magna  est  Veritas 
'  et  prevalebit.'  I  with  it  may  do  so  in  wh»i 
concerns  me.  *  Rtgnet  Jusiiiia  et  raat  Co^ 
<  lum; 

**  I  conceive  the  Proof  for  tl>e  first  Reason, 
inducing  the  House  of  Commons  to  believe  an 
intention  in  me  to  overthrow  the  Freedom  of 
Flection,  and  tnake  a  pai  ty  in  Parliameat,  is 
upon  the  information  of  sir  Henry  Hayman, 
That  I  did  write  to  the  town  of  Hithe  to  chuie 
one  captain  Wimberly,  to  serve  for  one  of  ti»e 
barons  there,  in  tliis  present  Parliametit,  but 
he  W.1S  not  eleaed.  The  gentleman  that  gave 
the  information  I  do  not  know  ;  but  it  is  true 
in  this  ;  and  if  it  be  an  ofifence,  I  shall  be  so 
far  my  own  accuser,  that  I  have  here  brought 
a  true  copy  of  that  Letter  which  I  sent  to  that 
port,  with  a  witness,  who  is  without^  to  atrest 
it.  Other  recommendation,  iluin  by  that  Let- 
ter only,  I  never  made  to  that  town  ;  bat  I  «as 
so  far,  before  this  Accusation,  from  thinking  it 
an  oifence,  that  I  confess  to  your  lordships  I 
wrote  the  like  Letter  to  other  places,  within 
the  jurisdiction  of  the  Ports;  and  1  was  in- 
formed, that  the  Warden  of  the  Cinqne  Ports 
had,  in  all  times,  done  the  like. 

'*  But  tliis  being  no  more  than  a  bare  recom- 
mendation, their  dioice  was  left  free,  aod  in 
some  of  those  places  my  request  prevented, 
in  some  not :  but  T  had  never  so  much  as  « 
thought  of  ill  agniost  any  who  gave  Jus  vote 
against  the  party  recommended ;  and  will  ha- 
zard my  honour  and  fbrtune,  tjasx  no  nuiD  eta 


*♦  That  he  might  liave  a  copy  of  the  Heads  of 
this  Infomiaiion  against  him ;  and  tliat  he  be 
allowed  some  short  time  to  give  in  his  An- 
swer." The  Lords  ?greed  to  this,  and  ordered 
the  31st  instant^  for  that  purpose. 

January  31. 

The  Duke  of  Uichmond  brought  in  his  An- 
swer to  the  Charge  against  him  from  the  Com- 
mous  which  his  grace,  standing  in  his  place, 
read  in  these  words : 

*'  jMy  Lords,  I  take  it  tliis  Vote  of  the  House 
of  Commons,  which  to  me  must  prove  very 
heavy,  if  it  light  upon  me,  is  grounded  on  these 
three  tteasons.** — Then  his  ^race  repeated  the 
substance  of  the  three  Articles  brought  by  the 
Commons  against  him;  and  proceeded  thus: 

'*  Upon  these  three  Ilcnsons  the  House  of 
Commons  have  desired  your  lordships  to  join 
with  them  in  p.titiojiing  hibuiujisty.  That  I 
.  might  I'Ot  have  any  access  to  the  persons  or 
court  of  the  king  and  queen,  ^c.  This  is  ihe 
Charge.  Though  these  requests,  if  put  in  exe- 
cution, would  much  atilict  me  ;  yet  the  &ense 
of  th<'  House  of  Commons,  and  their  ill  opinion 
of  me,  which  I  judge  by  their  Vote,  is  a  greater 
cro^s  tiian  any  that  hath  yet  befallen  me:  but 
"I  have  this  comfort,  that  as  tlie  House  of  Com- 
mons have  pa&sed  this  Vote,  and  made  these 
Kequeats  up^m  me  withaut  hearing  my  De- 
fence; so  that,  vshcn  your  lordships  shall  hear 
my  clear  and  ingenuous  Answer,  you,  1  hope, 
will  be  so  far  from  joining  with  them  in  any 
such  request  to  his  majesty,  tliat  I  shall  pre- 
imne  ti>  be  an  humble  suitor  to  your  lordsliips 
to  dear  my  innocence  to  the  House  of  Com- 
mons; and  to  set  me  right  in  their  pood  opi- 
nion; which  I  much  desire;  who,  I  doubt  not, 
are  so  just  as  to  acquit  or  condemn,  according 
as  the  cause  shall  appear  unto  them. 

"  And  to  your  lordships  1  affirm,  by  all  that 
may  procure  l>elief,  that  I  did  never  mahgn  the 
prosperity  and  happmcss  of  the  King,  King- 
dom, or  Parliament;  my  interest  in  all  may  be 
some  perr^unsion  to  justify  what  I  say  ;  or  did 
give  the  KiiKi,  my  master,  any  council  what- 
ever, but  what,  in  my  own  heart,  I  conceived 
to  tend  to  the  advancement  of  his  honour,  and 
maintenance  of  the  public  c^od  of  the  king- 
dom ;  the  union  of  the  King  and  his  People 
each  to  the  other,  and  a  right  understandmg 
aod  cprrespoi>deoce  between  him  and  his  Par- 
liament ;  and,  from  my  heart,  I  cannot  but  de- 
dare  agamst  any,  if  there  be  any,  of  a  contrary 
opinion. 

*'  So  far  am  I  from  a  thouj^ht  of  prejudice  to 
the  kingdom  of  Ireland,  that  I  wuuld  rejoice  sis 
much  to  see  the  Protestants  there  settled  in 
peace  and  their  possessions,  the  Protestant  re- 
ligidn  there  established,  the  rebels  there  sup- 
pressed,  and  thnt  kingdom  reduced  to  obedi- 
ence, as  any  of  his  majesty's  subjects,  and  be 
as  ready  to  join  in  giving  assistance  to  effect  it ; 
for  I  crave  leave  to  let  yoiu"  k>rdsfiips  know, 
that  I  have,  some  months  since,  sent  Into  Ire- 
land, of  my  own,  S9  barrels  of  powder,  120 
muskets  «ad  pikes,  GO  conletf  and  head-pieces, 
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aflifin  that  I  ever  gave  them  the  least  check 
upon  this  occasion. 

**  For  the  Copy  of  the  Letter  written  by  cap- 
tain Collins,  suggested  to  he  one  of  my  oflicers, 
and  signified  to  be  by  my  dircct'rons ;  I  confess 
that  Cat>inin  was  Deputy  of  the  Lieutenuncy 
of  Dover  Castle,  which  is  under  my  command  ; 
but  whether  the  Captaio  wrote  siich  n  Letter 
to  the  port  of  Hithe,  I  know  not;  but  this  I 
Inofv  for  certain,  timt  my  directions  imported 
not  so  much ;  and  I  hope  your  lordships  will 
Bot  think  it  just  to  charge  me  with  a  high 
crime,  drawing  on  so  lienvy  a  punishment,  fof 
what  an  under-officer  shall  do  without  my 
knowledge.  Tet,  in  this,  I  will  not  conceaJ 
one  titile  of  truih ;  for  it  is  true  I  did  write  to 
captain  Collins,  and  shall  shew  your  lordships 
the  very  Letter  itself,  which  L  have  sent  for 
since  your  last  sittiug  ;  and  when  I  have  told 
your  lordships  the  occasion,  which  I  shall  make 
good  by  proof,  I  am  confident  you  tvill  find  it 
far  from  a  crime.  It  was  this  :  I  being  warden 
«f  the  Cinque  Ports,  and  the  Writ  of  summons 
of  Parliament  directed  to  me,  I  make  warrant 
to  the  several  ports,  for  election  of  their  ba- 
rons; which,  when  done,  they  return  them  to 
ine,  and  I  return  them  with  the  writ  of  sum- 
mons. Now,  I  having  made  warrants,  accord- 
ingly, to  the  ports,  and  received  and  retufp.ed 
then"  barons  elected,  I  was  informed  from  the 
port  of  Sandwich,  that  some  had  given  voices 
JO  their  election  who  received  alms  from  the 
town,  with  some  other  questions  about  elections 
in  other  places,  particularly  Rye,  for  which  I 
was  informed  there  was  a  Petition  in  parlia- 
ment ;  and  because  I  might  be  able  to  give  an 
accomit  touching  ail  these  Elections,  if  occa- 
sion were,  I  wrote  to  all  the  Ports  iu  general, 
to  be  certified  how  the  elections  tvent  by  tlie 
poH  ; '  that  is,  to  know  how  many  voices  went 
for  the  onef and  how  many  (or  another;  hut 
for  their  names,  I  wrote  not,  though  I  liad 
ground  enough  given  me  by  the  complaint  of 
oandwich ;  and,  if  captain  Collins,  upon  this 
Letter  of  jnine,  have  been  too  exact,  I  hope 
that  shall  not  turn  to  my  prejudice  or  his,  since 
there  was  no  ill  intent,  nor  hath  been  any  ill 
consequence  from  it :  for  this  1  alfirm,  confi  - 
denilj,  to  your  lordships.  That  not  one  elector, 
in  any  of  the  ports,  was  ever  menaced  or  ill 
used  by  me,  or  my  direction.  I  cann«>t  be  dis- 
proved in  this,  and  your  lordships  will  hardly 
peheve  I  wrote  to  captain  Collins  out  of  any 
intention  of  revenge;  when,  by  the  s^ime  let- 
ter, I  desired  to  be  certified  of  the  poll  in  all 
the  ports,  as  well  where  the  party  recommend- 
ed by  me  was  elected,  os -where  he  tvas  not. 

**  This  is  the  whole  truth,  and  my  Answer 
touching  that  business ;  and  if  it  be  an  offence 
to  write  a  Letter  to  recommend  a  gentleman 
for  an  election,  yet,  I  hope,  it  will  not  deserve 
•0  severe  k  punishment.  Sure  I  am,  I  never 
understood  it  an  offence ;  for,  if  I  had,  I  should 
not  have  done  it  myself,  or  believe  it  to  be  ge- 
nerally done  by  others,  who,  I  hope,  will  never 
come  in  danjgcr  of  punishment  for  it-  And 
•ow,  beftre  I  go  to  the  second  Ilead,  I  desire 


your  lordships  to  hear  the  Letters,  and  the  wit- 
ness npon  the  occasion  of  them." — Then  the 
Letter  to  the.  Mayor  and  Jurats  of  Hithe  was 
re&d,  with  their  Answer  to  his  grace,  which 
contained  much  the  same  as  is  expressed  in  his 
Defence ;  as  did,  also,  the  Letter  to  captain 
Collin*,  in  relation  to  the  sending  up  the  Polls 
of  idl  the  ports.    Then  the  Duke  proceeded  ! 

**  The  fttcond  and  only  thilig  to  be  now  an- 
swered, \%  The  endeavouring  to  corrupt  thp 
Members  of  tlie  House  of  Commons,  after  they 
were  elected,  for  support  of  Delinquents.  The 
oJTence  which  is  charged,  I  am  confident  your 
lord>liips  will  not  find  me  guilty  of;  all  the  in- 
stiince  of  proof  is  only  upon  a  Message  pre- 
tended to  be  delivered  to  one  Mr.  Perd,  a 
member  of  tl>e  house  of  commons,  by  ray 
Steward,  who  is  my  cousin,  Adrian  Scroop ; 
and  some  speeches  and  gestures  of  mine  to  Mr. 
Perd,  some  tune  after  that  message.  I  know 
your  lordships  will  not  take  this  upon  an  im- 
plicit faith,  that  it  is  true,  because  it  is  chained 
against  me.  But  I  must  crave  your  noble  jus- 
tice, as  a  free  subject  as  well  as  a  peer,  to  be 
judged  ucunium  probata  as  well  as  allegata  i 
and,  notwithsLinding  this  misfortune  which  is 
fallen  upon  me,  I  hope  you  believe  I  will  not 
tell  you  an  untruth.  I  confess  I  sent  my 
steward  to  Mr.  Perd ;  and  he  beiag  one  wha 
has  long  been  with  me,  and  ever  carried  hinv- 
self  honeitly  and  like  a  gentleman,  gives  mo 
confidence  that  he  delivered  no  such  Message 
to  Mr.  Perd  from  me,  as  is  charged.  I  protest 
to  your  lordships,  upon  my  honour,  that  the 
Message  1  sent  was  no  more  than  to  this  ef- 
fect, '  rhat  if,  in  the  business  of  Mr.  Percy,  it 
<  fell  in  his  way  to  do  him  any  just  favour,  that 

*  1  should  take  it  as  a  cmirtesy,  and  express  it 

*  to  him  upon  any  fair  occasion.'  1  his  was 
without  any  other  iaiimation  or  particular  re- 
quest whatsoever,  and  I  am  confident  my  serv- 
ant delivered  it  to  him  no  otherways;  for  he 
brought  me  a  civil  answer  of  his  readiness  to 
do  any  thing  he  might,  with  a  good  conscience^ 
wlwch  was  US  much  as  I  desired.  And  I  was 
so  far  from  taking  offence,  that,  when  I  spoke 
to  Mr.  Perd,  it  was  only  to  avow  my  servant, 
and  to  give  him  thanks ;  and  no  such  thing 
happened  us  has  been  informed  by  him. 

"  Now,  my  Lords  IMr.  Percy  being  my  oM 
acquaintance  at  school;  in  our  travels,  and 
here  at  home,  having  hved  friends  together;  I 
thought  I  c^uld  do  no  less  than  to  ask  just  fii- 
vours  for  him  in  his  distress.  There  was  no 
unlawful  tiling  desired  ;  no  bribes  offered ;  if 
this  be  an  offence,  as  I  hope  it  is  not,  I  aim 
confident  it  will  not  be  so  heinous  as  to  draw 
so  heavy  a  censure  upon  me. 

"  And  because,  my  Lords,  I  would  be  quit 
-of  this  great  borthen,  I  have  caused  Scroop  to 
attend  without ;  and  desire  vour  lordalrips  to 
examine  him,  upon  his  oath,  touching  the 
truth  of  the  mess-.i^e,  and  what  passed  between 
Mr.  Perd  and  him ;  for  I  am  guilty  of  nb  tittle 
more  than  wlint  1  have  confessed  to  you.  I 
know  not  what  passed  in  the  house  of  cotu- 
mons,  «r  that  Mr.  Perd  had  ever  spokea  ui 
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that  business ;  or  if  Scroop  had  desired  him 
not  to  press  that  business,  or  persuaded  him 
not  to  call  upou  it,  or  intimated  any  thing  of 
the  king  or  queen,  which  I  believe  he  did  not, 
it  was  without  any  direction  from  me,  and  let 
him  answer  for  it.  But  I  rather  believe  there 
was  no  ill  in  the  message,  because  Mr.  Perd 
did  not  then,  nor  at  any  time  since,  till  thi:> 
question  in  tlte  hoube  of  commons,  call  upon 
him  or  me  concerning  it. 

"  My  Lords,  I  am  no  lawyer  or  orator,  but  I 
am  a  gentleman  ;  and,  in  thnt  consideration, 
io  much  concerned  in  wh-it  is  moved  against 
me,  OS  though  life  or  a  total  confiscation  may 
not  be  desired,  yet,  upon  the  consequence  of 
it,  so  much  of  hmiour  and  reputation  depends, 
that  I  esteem  it  equal  to  any  of  those  censures. 
But  I  have  so  much  innocence  in  me,  as  makes 
roe  confident  lliat  I  cannot  miscarry  by  your 
lordships  judgment ;  and  therefore  have  ad- 
ventured to  make  my  own  Defi-nce,  who  best 
know  the  truth  of  my  own  heart;  and  so  I 
■ubmit  myself  and  cause,  which  concerns  you 
all,  to  your  lordships  judgment. 

"  Richmond." 

The  Duke  having  ended,  he  desired  that 
Thomas  Webb,  his  Secretary,  might,  upon 
oath,  relate  the  occasion  of  writing  the  Letters 
to  the  Port  Towns ;  which  was  one  Complaint 
against  his  grac«.  Then  the  Lords  sent  a  Mrs- 
•age  to  the  Commons,  "That,  in  regard  of 
their  otfer  made  at  the  last  Conference,  they 
desire  that  sir  Henry  Hayman  and  Mr.  Perd 
may  come  to  this  house,  and,  upon  oath,  testify 


what  they  know  in  the  business  concerning  i 
duke  of  Richmond '' 

February  1. 
The  House  of  Lords  proceeded  in  tlie  ba 
ness.of  the  duke  of  Uichuiond ;  when  A 
Perd  gave  his  Evidence,  upon  oath,  neurljy 
the  same  manner  as  \s  before  related.  'V 
Duke,  having  heard  tl.is  Evidence,  dtn ltd  t/j 
he  gave  his  steward,  Mr.  Scroop,  any  sucrb  <i 
rections  as  Mr.  Perd  ullcdged,  anil  ihi-n  %n  it 
drew.  The  house  went  into  a  debate.  Win 
ther  Mr.  Scroop  ouglit  to  be  examined,  i*|>c 
oath,  to  know  whnt  directions  the  Duke  i;ai 
him;  because,  thereby,  he  might  accuse  l»in 
self.  The  Judges  Opinions  bein^  aske<i  on  t?i 
Question,  they  were  all  in  a  nund,  I'Uat*  i 
their  ordinary  courts  of  justice,  Mr.  Scroo, 
might,  by  law,  be  examined  on  oath. — Ilert 
upon  Mr.  Scroop  was  sworn  and  examiued 
whusaid,  "That  the  Duke  directed  biui  to  g< 
to  Mr.  Perd,  and  to  desire  him,  that,  in  the  bu 
siness  of  Mr.  Percy,  be  would,  if  it  fell  faiWj 
in  his  way,  rather  incline  to  do  good  odices 
than  press  in  rigour;  and  that  thereby  hi 
migiit  engage  my  Lord  Duke  to  render  hita 
thanks,  and  ceturn  him  such  favours  as  fell  iu 
his  way ;  and  that  he  had  no  directions  to 
speak  of  any  favours  intended  from  the  king  or 
queen." 

This  being  done,  the  Lords  considering  of  tbe 
Evidence  on  both  sides,  the  afiair  of  the  Cinque 
Ports  being  dropped,  the  question  was  put. 
Whether  that  house  should  join  with  the  Com- 
mons in  the  Petition  against  the  Duke?  It 
passed  in  the  Negative. 


l6l.  Proceedings  against  Sir  Edward  Herbert,  knl.  the  Kings 
Attorney  General,  upon  an  Iinpcachraent  for  High  Crimes  and 
Misdemeanors:  17  Charles  1.  a. d.  1642.  [4  Rushw.  Coll. 
489.     2  Cobb.  Pari.  Hist.  IO89.J 

T^HE  dissatisfaction  of  the  House  of  Commons 
with  the  conduct  of  the  Attorney  General  has 
already  appeared  in  the  Case  of  lord  Kimbolton, 


and  rhe  Five  impeached  Members.  On  the 
14th  of  February  1641-2,  the  Commons  sent 
up  to  the  Lords  an  Impeachment  against  sir 
Edw.ird  Herbert  tlie  king's  Attorney  General, 
for  High  Crimes  and  Misdemeanors;  which 
was  read  in  A<cf  verba  : 

"Ihat  he  the  said  sir  Edward  Herbert, 
knight,  his  majesty's  Attorney  General  sworn, 
the  3rd  of  Jan.  1641,  contrary  to  his  oath  and 
the  duly  of  his  place,  did,  faUely,  scandalously, 
and  maUciuusly  advise,  contrive,  and  puhlioh, 
certain  false,  scmdalous,  and  malicious  Arti- 
cles of  High  Treason,  agttinst  the  lord  Kimbol- 
top,  one  of  the  members  of  the  hou^e  of  pee^n 
in  parliaroeut.  Denzil  Ht>lle*,  esq.  sir  Arthur 
Haslerig,  ban.  John  Pym,  John  Han^pden.and 
Wil'iam  Strode,  esquires,  being  thrn  and  yet 
Members  of  the  House  of  Commons  in  Parfia- 
nicnt;  a  copy  of  which  Articles  the  House  of 


Commons  have  commanded  to  be  delivered  to 
their  lordships. 

*'  And  the  said  sir  Edward  Herbert,  the  said 
3rd  of  Jan.  did  falsely  and  maliciously  exhibit 
tlie  said  A 1  tides  in  the  said  house  of  peers,  and 
caused  the  same  to  be  entered  into  the  Clerk's 
bonk  of  this  house,  intending  and  endeavouring 
thereby  finlsely,  onlawfidly,  and  mali<;ioo8ly  to 
deprive  the  said  houses  of  their  said  several 
Membi  r«,  and  to  take  away  their  lives,  .estates, 
and  good  names. 

**  All  uhich  doings  of  the  said  sir  Edward 
Herbert,  and  every  ol  them,  were  and  are  bigfi 
Hreadies  of  the  Privileges  of  Parliament,  tend* 
ii>g  to  sedition,  and  to  the  utter  subversion  of 
the  ancient  llights  and  being  of  Parliiment, 
and  Liberty  of  the  Subject,  and  to  the  great 
scandal  and  dishonour  of  his  maj«ity  and  his 
g  )vernment,  and  were  and  are  contrary  to  tb^ 
oath  of  the  said  Attorney  General,  and  to  the  ^ 
gieat  trust  reposed  inliim  by  his  majeaKy,aod 
contrary  to  the  Iaw9  of  thb  re alm^  and  a  |resl 


121}  STATE  TRIALS;  17  Cuarlss  I.  164^.^^  High  Crimes  and  Miidtmeanors.  [1:29 


derogation  to  his  majest/t  royal  crown  and 
d^tu. 

*<  For  wliich  high  Crimes  and  Misdemeanors, 
the  said  House  of  Commons,  saving  to  tlieii)- 
seUes  the  liberty  of  eihibiting  any  further  or 
dther  Iropeacbment  or  Accusal  ion  against  the 
•aid  sir  Edward  Herbert,  do  impeacb  him ;  and 
do  pray,  that  he  may  be  forthwith  put  to  an- 
swer tlie  premises,  in  the  presifnce  of  the  com- 
mona,  and  desire  that  his  person  may  be  se* 
Cttied/' 

Herenpon  the  Attorney  General  was  sent 
for,  and  standing  in  his  pl»ce,  as  Assistant,  the 
Charge  was  read  to  him,  who  answered,  **  That 
he  humbly  desired  to  have  a  Copy  of  the  Im- 
peachment and  such  time  allowed  as  their  lord- 
ships do  in  justice  give  to  others. **  The  lurds 
gave  him  eight  dnys  to  bring  m  his  Answer ; 
and  the  earl  of  Monmouth  otfering  himself  as 
bail  for  his  appearance,  be  was  bound  in  5,000/. 
bond  for  it. 

February  21^. 

This  day,  the  Attorney  peneral  delivered  in 
hb  AvswER  to  the  Charge  of  the  Commons 
against  him,  which  was  read  before  a  Commit- 
tee of  that  house  in  these  words : 

**  The  said  Defendant,  saving  to  himself  now, 
and  at  all  times  herealler,  all  just  exception  to 
die  said  Impeachment,  as  the  same  is  chari^ed, 
ibr  Answer  saitli,  and  acknowkd^eth.  That  he 
is,  and  the  Sd  day  of  January  last  past  was,  his 
majesty's  Attorney  General  sworn:  But  where- 
as he  is  charged  with  the  malicious,  false^  and 
scandalous  advising  and  contriving  the  Arti- 
cles in  the  said  Impeachment  mentioned,  he 
saith ;  That  he  was,  and  is  so  far  from  any 
mahce,  falsh<K>d  or  scandal,  in  the  advising  and 
conrriving  of  the  same,  or  any  of  them,  that 
he  did  not  at  all  advise  or  contrive  the  said 
Articles,  or  any  of  tiiem:  nor  eter  knew  or 
heard  of  them,  or  an^  of  them,  until  he  receiv- 
ed tbetn  from  bis  majesty's  hands,  the  said  Srd 
day  of  January  last  past,  ready  iogrossed  in 
paper. 

*'  And  as  to  that  part  of  the  said  Impeach- 
ment, which  chargeth  this  Defendant  with  the 
eihibiting  of  the  said  Articles  to  this  honour- 
able house,  he  saith,  That,  upon  the  said  3rd 
day  of  January  he  repaired  to  his  majesty  by  hi« 
coounand,  who  then  delivered  unto  this  De- 
fendant a  Paper  containing  the  Articles  in  the 
said  loapeacnment  mentioned,  and  did  com- 
mand him,  in  his  majesty's  name  to  acquaint 
this  honourable  bouse  that  divers  great  and 
treasonable  Designs  and  Practices,  against,  his 
ON^esty  and  the  State,  were  come  to  his  ma- 
jesty's knowledge;  for  which  his  miyesty  com- 
0ianded  this  Defendant,  in  his  majesty's  name, 
to  accuse  six  Members,  in  the  said  Panel'  men- 
tion«i,  of  High  Treason,  and  other  High  Mis- 
demeanors, by  delivering  thut  Paper  to  your 
lordships,  and  to  desire  to  bare  it  read  :  And 
fiiirther  to  desire,  in  bis  majesty's  name,  that  a 
Select  Committee  of  lords  might  be  appointed 
to  take  ttie  examinations  of  such  Witnetses  as 
kb  ma^y  should  produce,  a9  formerly  had 


been  done  in  cases  of  like  nature,  according  to 
the  justice  of  this  house;  and  thai  Committee 
to  be  under  a  command  uf  secrecy,  ati  formerly  s 
and  further,  in  hismnjetty's  name,  to  a^k  liberty 
to  add  and  alter,  if  theiAsliould  be  cause,  ac- 
cording to  justice:  And  hkewise,  timt  their 
lordships  would  take  qare  of  the  sccunng  of 
the  said  persons  as  in  justice  there  should  be 
cause. 

**  That,  according  to  his  majesty's  said  com* 
mand,  this  Defendant  did  come  tu  this  honour- 
able house,  the  said  3rd  day  of  January,  and 
then,  afler  the  right  hontiurable  Edwanl  lord 
Littleton,  Lord  Keeper  of  the  Great  Seal  of 
England,  bad  declared  to  this  honourable 
house,  that  he  was  commanded  by  his  majesty 
to  let  your  lordships  know,  that  his  majesty 
had  given  this  Defendant  commaud  to  acquaint 
your  lordships  Vfith  some  things  from  his  ma- 
jesty: this  Defendant  thereupon,  the  said  Srd 
day  of  January  in  this  honourable  bouse,  before 
your  lordships,  then  and  there  sitting  in  parlia- 
ment, in  obedience  to  his  majesty's  said  com- 
mnuds,  us  a  Message  firom  him,  did  declare  the 
aforesaid  commands  of  bis  majesty:  by  ac- 
quainting your  lordships,  tliat  the  King  had 
commanded  him  to  tell  your  lordships,-  that 
divers  great  and  treasonable  Designs  and  Prac- 
tices, against  hitn  and  the  state,  had  come  to 
his  majesty's  knowledge,  for  which  the  king  had 
given  his  command  to  accuse  six  persons  of 
high  treason,  and  other  high  misdemeanors,  by 
delivering  these  Articles :  A  nd  that  he  was  conb- 
roaudtd,  to  desire  your  lordsthips  to  have  them 
read;  which,  by  your  lordships  command,  were 
acGordini^ly  read  by  the  clerk:  And  then  far- 
ther declared,  that  he  was  also  commanded  by 
his  majesty  to  desire,  on  his  majesty's  behalf, 
that  a  select  committee  might  be  appointed  to 
take  the  Examination  of  such  Witnesses  as  the 
king  would  produce,  as  formerly  had  been  done 
in  cases  of  uke  nature^  according  to  the  justice 
of  this  house ;  and  this  committee  to  be  under 
a  command  of  secrecy,  as  formerly  :  And  that 
he  was  commanded  to  nsk  liberty  to  add  ac- 
cording injustice ;  and  that  he  w-as  command- 
ed to  desire  that  your  lordships  would  take  care 
for  the  securing  of  those  persons,  as,  injustice^ 
there  should  be  cause. 

'<  And  saith,  he  did  not  conceive  there  coold 
be  any  offence,  in  m  hat  was  so  done  by  him,  in 
this  honourable  house,  in  obedietK^e  to  those 
his  niajef»ty*s  commands ;  being  wholly  thereby 
left  to  your  lord-^hip's  wisdoms  and  juHgments^ 
being  his  mrjesty's  great  council  and  greatest 
court  for  advice  and  justice. 

"  And  as  touching  ihe  false,  scandalous  and 
malicious  advising,  contrivint;,  or  publishing  the 
said  Articles,  or  any  other  Articles  against  the 
said  persons  in  the  said  papers  mentioned,  or 
any  of  them ;  or  any  brt  ach  ot  this  Defendant's 
oath  of  Attorney  General ;  and  to  the  false,  un- 
lawful, and  malicious  exhibiting  the  said  Arti- 
cles into  this  honourable  house,  or  caositig  any 
entry  tlideof  to  be  made;  and  the  intent  and 
endeavour  falsely,  unlawfully,  and  maliciously 
to  deprive  this  honourable  house  or  the  honour^ 
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able  house  of  coamons,  of  any  of  the  roembere 
of  the  said  houses^  or  to  take  away  any  of  their 
lives,  estates,  or  good  names ;  anH  every  offence 
and  misdemeanor  charged  by  the  said  impeach- 
raent  upon  this  Defendant,  he  snith  he  is  not 
guilty  of  them,  or  any  of  them,  in  such  manner 
and  tbrm  as  by  the  said  impeachments  ischnrg- 
ed.  All  which  matters  and  things  this  De- 
fendant is,  and  will  be  ready  to  aver  and  prove 
in  such  sort,  as  to  this  honourable  house  of  par- 
liament shall  seem  meet." 

The  Earl  of  Monmouih  was  again  bail  for 
Mr.  Attorney,  in  5,000/.  bond  for  his  appear- 
ance ta  alnde  the  Judgment  of  the  Lords  in  par- 
liament, in  this  cause,  and  so  the  matter  was 
dismissed  for  that  time. , 

March  8. 

This  day  a  Letter  from  the  King,  directed  to 
the  Lord  Keeper,  was  read  in  t£e  Ilouse  of 
Lords:  viz. 

"  C.  jR.  Right  trusty  and  well-beloved 
Coilosellor,  we  greet  you  well ;  We  have  thought 
good  hereby  to  certify,  that  we  did,  on  the  Srd 
of  January  last,  deliver  unto  our  Attorney 
General  certain  Articles  of  Accusation,  in- 
grossed  in  a  Paper,  (a  Copy  whereof  we  have 
sent  here  inclosed)  and  did  then  command  him, 
in  our  name  to  acquaint  our  House  of  Peers, 
that  divers  great  and  treasonable  Designs  and 
Practices  against  us  and  the  state,  had  come  to 
our  knowledge;  for  which  we  did  command 
him  in  our  name,  to  accuse  the  Six  Persons,  in 
the  said  Paper  mentioned,  of  High  Treason, 
and  other  High  Misdemeanors,  by  delivering  tlie 
Paper  to  the  said  house,  &c.  [as  before  recited.] 
We  further  declare.  That  our  said  Attorney 
did  not  advise  or  contrive  the  said  Articles, 
nor  had  any  thing  to  do  with,  or  in,  advising 
any  Breach  of  Privilege  that  followed  after ; 
and  for  what  he  did,  in  obedience  to  our  com- 
mands, we  conceive  he  was  bound  by  his  oath 
and  the  duty  of  his  place,  and  by  tlie  trust  by 
us  reposed  in  him,  so  to  do;  and  had  he  re- 
fused to  have  obeyed  us  therein,  we  would  have 
questioned  him  for  the  breach  of  hisoaih,  duty, 
and  trust ;  but  now  having  declared,  Tliat  we 
find  cause  wholly  to  desist  froir.  proceeding 
against  the  Persons  accused,  we  have  com- 
manded our  Attorney  to  proceed  no  fartlier 
therein,  nor  to  produce  or  discover  any  proofs 
concerning  the  same.  Given  at  our  court  at 
Royston,  the  4th  day  of  March,  1641." 

The  Lords  conceiving  this  Letter  to  be  a  prc- 
limitiug  the  Judgment  of  their  House,  ordered 
Co  proceed  in  the  business  against  the  Attor- 
ney General,  now ;  and  this  Letter  to  be  taken 
into  consideration  afterwards,  as  a  matter  of 
great  consequence.  A  Message  was  also  sent 
to  the  Commons,  to  inform  them  of  the  Letter, 
and  that  their  Lordships  were  ready  to  proceed 
against  the  Attorney  General,  if  they  would 
send  a  Committee  pf'^their'bouse  to  manage  the 
Evidence. 

Accordingly,  the  Committee  being  come,  the 
Lord  Keeper  toW  them  they  might  begin  their 
Eridettce;  whertopoo, 


Mr.  Seijeant    Wylde^  one  of  tkeniy  aaid. 
"  That  they  were  appointed  by  the   bouse  oi 
commons,  to  make  good  their  Charge   against 
sir  Edward   Herbert,  his  majesty's   Attoruei 
General ;  a  person  of  emioency  in  the  coiotnox] 
law,  both  eminent  in  place,  and  emtttent  m 
crime;  the  nature  and  defbmtity  of  whicb  i^ 
set  forth  in  the  Impeachment,  which  he  desired 
might  be  read.    Then  he  observed.  That  hi^ 
Charge  was  of  three  parts:  1.  The  adri^iug  and 
contriving  of  these  foul  Articles.     2.  The  pub^ 
lishing  and  exhibiting  of  them  in  this  House.  3, 
Tho  falshood,  scandal,  malice,  and  other  in« 
gredients,  mixed  and  incorporated  so  together^ 
that  they  could  not  be  more  separated    than 
blackoe^is  from   the    ^(hiopian;    or,    if  they 
cotild    be  separated,  yet  each   of  them    nas 
sufficient   to  call  for  Judgment  agaiost   Mr. 
Attorney. — He  then  mentioned  tl)e  .exhibiting 
of  these  Articles,  Jan.  3,  1641,  and  they  were 
read  out  of  the  Journal   Book  of  that  day. 
Also  the  king's  Proclamation,  reciting,  Ttut 
his  Attorney  General,  by  his  majesty's  com- 
mand, had  accused  the  six  Members  of  High 
Treason  in  the  House  of  Lords.     Likewise  bs 
majesty's  Letters  to  Dover,  and  other,  ports, 
for  the  apprehending  of  them,  reciting    that 
they  were  accused  by  tlic  Attorney  General. 
Next,  he  desired  that  Mr.  Attorney's  Answer 
might   he  read ;  wherein,  he  said,  there  was 
matter  enough  to  condemn  him :  In  which  he 
confessed  the  exhibiting  tlie  Paper  of  Articles, 
as  a  Message  from    his  majesty,  and    by  his 
command ;  on  which  it  was  recorded  in  the 
Clerk*s  Book ;  put  into  a  course  of  proceeding; 
a    committee    appointed  for  examination   of 
Witnesses,  under  a  command  of  secrecy ;  and 
a  desire  to  the  Lords  that  th^ir  persons  might 
be  secured.    These  were  the  steps  and  degrees 
of  his  Proceedings;    but,  in  his  Austvrr,  he 
denies  the  advising  and   contriving  of  these 
Articles;  and  saith.  That  he  was  so  far  from 
that,  that  he  knew  nothing  at  all  of  them,  till 
he  received  this  command  from  his  majesty  for 
the  exhibiting  of  them  ;  being  sent  for,  irame* 
diitiely  before,  by  his  majesty  for  that  purpose. 
Btrt  this,  he  said,  was  so  far  from  sntisfactiod 
to  the  Commons,  or  qualification  of  the  offence^ 
that  it  aggravated  and  augmented  ir. 

"  For  the  exhibiting  and  promoting  of* those 
Articles,  is,  in  judgment  of  law,  an  evident  de- 
monstration of  his  contrivance  of  them  :  As,  in 
the  case  of  stolen  good5,  the  receipt  and  po9« 
session  of  them,  is  an  evidence,  to  a  jurr  of  life 
and  death,  of  the  stealing  of*  them,  uidess  the 
party  can  shew  how  he  came  by  them.  In  case 
of  Trover  and  conversion  of  Goods,  though  the 
denial  of  them,  upon  demand,  be  no  convert 
sion,  in  law,  whereon  to  ground  an  action, 
upon  Not  Guilty  pleaded;  it  is  a  good  evidence 
to  a  jury  to  find  him  Gnihy  of  the  conversion. 
In  case  of  a  Libel,  the  finder  and  publisher 
shall  be  adjudged  the  author  and  contrirer  of 
it,  unless  he  can  produce  some  other  author. 
So,  in  this  case,  the  publishing  and  exhibiting 
of  these  Articles,  by  the  Attorney  Genera?,  is  a 
clenr  evidence  tlmt  he  comrived  them;  die 
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ed  aDd  sought  for  by  oficers,  demanded  even 
from  the  horns  of  the  Altar;  tlieir  »Uidies^ 
chambers,  and  trunks  sealed  up  ;  the  House  of 
Commons  strongly  besieged;  iheir  privileges 
strangely  invaded ;  their  l»bt  and  lUtermosC 
hopes  ready  to  be  confouuded.  As  these  are 
beyond  expression,  so  the  consequences  th«t 
miglit  have  happened  are  beyond  imagination; 
bloodshed,  horror,  devastation,  and  conftjsion  ; 
all  the  evils,  dangers,  troubles,  and  distractions 
which  have  happened  since,  and  what  now  the 
bouses  lie  under,  may  be  imputed  to  this  Rct  of 
Mr.  Attorney.  Had  he  stood  in  the  gap,  and 
humbly  besought  or  advised  the  forbearance  of 
thi§,  or  declined  the  doing  of  it,  as  in  all  equity 
he  ought  to  have  done,  all  these  miseries  had 
been  prevented;  and  a  happy  reconciliation, 
in  all  likelihood,  settled  between  hh  majest/ 
and  his  people  before  this  time.  It  remains, 
therefore,  that  he  who,  willingly,  judicialiy, 
and  upon  record,  hath  contracted  to  himself 
the  guilt  of  all  these  evils  and  calamities,  should 
receive,  from  their  lordships,  such  a  measure  of 
punishment  as  may  make  the  fact  more  odious, 
and  himself  the  mark*  of  their  exempUiry  inaiic* 
to  this  and  after  ages." 


one  doth  necessarily  imply  the  other.  I'he 
contriving,  without  tlie  publishing,  is  but  an 
inception  of  an  offence ;  the  publishing  is  the 
consummation  of  it,  and  therelbre  the  more 
beinous.  The  p<i blither  is  the  grand  'offender ; 
he  blows  the  coals  and  the  trumpet.  If  k 
could  be  imagitied  that  there  was  anotlier 
aii»thor,  or  contriver  of  these,  than  Mr.  Attor- 
ney, as  he  woidd  pretend,  yet  the  exliibiting 
and  f>romotitig  of  tnem  is  an  offence  so  heary, 
as  aeeds  no  other  additional  weight  to  press 
iiim  down  to  the  ground ;  who,  by  such  aA  act 
of  injustice  and  false  accusation,  would  so 
grievously  have  oppressed  them.  Mischiefs, 
hatched  in  the  brain,  are  oiUy  mischievous  to 
the  inventor;  but  the  vegetation  and  life  is 
from  the  publislier;  he  gives  motion  and  agi- 
tation to  it,  which,  otherwise,  would  be  but  an 
abortive  and  inanimate  creature. 

'*  But  for  the  Excuse,  under  which  he  seeks 
to  shelter  himself,  that  is,  the  King's  Command, 
this  adds  more  t6  his  oltence;  a  foul  aspereJon 
on  his  majesty,  and  wrong  to  his  gracious  mas- 
ter ;  for  he  could  not  but  know  that  the  King's 
command,  in  things  illegal,  is -utterly  frustiiite, 
and  of  no  effect:  his  Patents  and  Grants,  if 
•gainbt  the  crown,  in  matter  of  interest,  are 
merely  void,  {juia  in  deceptione  regis ;  if  against 
the  wenl-public,  they  are,  ipto jure,  vacua; 
much  more  his  command,  in  matters  criminal, 
because  no  action  lies  against  him. — The  Ser- 
jeant, next,  proceeded  to  cite  several  cases,  from 
the  Statute  Books,  &c.  to  prove  that  the  Attor- 
stey  General  had  broken  all  those  laws,  and  in- 
Irii^^all  tliosc  hberties;  even  the  Rights  of 
ParJiament,  by  which  no  member  of  either 
boose  ought  to  be  impeached,  either  for  felony, 
treason,  or  other  offences,  without  representing 
the  cause  fir^t  to  that  house  whereof  he  is  a 
inemb^,  and  their  consent  and  direction  tliere- 
in  desired  :  for,  otherwise,  all  members  of  each 
bouve  may  be  pulled  our,  one  after  another, 
nptm  a  pretence  of  treason  ;  which,  perhaps, 
be  said,  was  now  Mr.  Attorney's  design.  Be- 
tides, he  said,  that  the  AUorney  bad  done  con- 
trary to  his  oath,  in  this  business;  for  he  is 
•worn  to  the  king,  duly  and  truly  to  issue  out 
the  king's  writs,  and  give  the  king  true  advice 
according  to  tlie  law  ;  wliich,  in  this  action,  he 
bath  not  done,  contrary  to  his  oath. — The  Ser- 
jeant then  8**id,  That  many  ngi^ravating  circum- 
stances might  be  added ;  as,  the  Attorney's 
profession  and  knovi  ledge  in  the  law  ;  his  long 
experience  in  the  course  attd  privileges  of  Par- 
liament, having  been  so  often,  and  of  late,  a 
Member  of  the  House  of  Commons,  and  obliged 
to  them  by  many  favours ;  and  now  an  assist- 
ant or  attendant  in  the  house  of  lords :  Then 
•cousideridg  the  qualities  of  the  persons  accus- 
ed; their  singular  parts,  inteffity,  and  merit ; 
their  indelistigable  labours  and  travail  for  -the 
public  good,  which  could  not  expect  such  a  re- 
ward as  this,  the  odious  name  of  traitors  :  the 
woAii  and  dangerous  consequences  that  have, 


tbc'se  Articles,  they  were  proclaimed,  "posted, 
aold  up  aad  dowo;  ior  trmtors ;  they  were  iHiQt- 


-Mr.  Serjeant  Wylde  having  made  an  end  of 
this  Charge,  desired.  That  if  Mr.  Attorney 
would  make  any  Answer  to  it,  he  might  speak 
himself;  but  the  Attorney  desired  that  his 
Counsel  might  be  heard  for  him :  To  this  the 
Serjeant  objected,  and  said.  That  they  were  a 
Committee  representing  the  House  of  Commons, 
and  it  did  not  stand  with  the  dignity  of  that 
house  to  have  counsel  come  to  confix>nt  them. 
He  further  alledged.  That  this  Offence  of  Mr. 
Attorney's  had  been  voted,  by  both  bouses  of 
parliament,  an  high  Breach  of  the  Privilege* 
of  Parliament,  which  no  counsel  can,  neither 
ought  they  to  judge  of.  And  because  it  cou- 
cerned  the  House  of  Commons,  in  an  high  de- 
gree, in  their  privileges,  as  well  as  it  did  their 
lordships,  he  desired  Uiat  Mr.  Attorney  might 
not  be  allowed  counsel,  but  that  he  might 
speak  for  liimself.— The  Attorney  replied. 
That  their  lordships  had  been  pleased,  upon 
his  humble  Petition,  to  assign  him  Counsel  ia 
this  cause;  that  his  Answer  is  put  in  by  their 
advice,  antl  they  are  ready  to  maintain  it; 
which  if  their  lordships  shotud  not  tdlow  of,  hf 
was  not  provided  to  make  a  defence  to  his 
chaj'ge;  therefore  desired  their  lordships  ta 
hear  him  by  his  counsel,  and  the  committee  to 
take  the  judgment  of  the  house  upon  it. 

Hereupon,  both  sides  Iieing  commanded  t* 
withdraw,  the  Lords  put  themselves  into  a  Com- 
mittee, for  the  more  free  debate  in  this  matter  ; 
it  being  a  mixed  case,  consisting  of  breach  of 
privilege  of  pariiaqient,  matter  of  lact,  and 
matter  of  law.  The  House  being  resumed,  the 
question  was  put,  Whether  Mr.  Attorney 
should  have  counsel,  in  matter  of  Privilege,  in 
this  case  ?  Ami  it  was  resolved  in  the  afiirma- 


4fe  facto^  ensued  upon  this ;  for,  by  colour  of    tive.    The  Committee  of  the  Commons,  th# 


Attorney  and  his  counsel,  heing  calied  in  again; 
wer«  toW  of  tiis  ResoHition ;  and  that  their 
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lord&hips  bad  appointed  to  proceed  further  in 
this  cause  the  neis  da^. 

March  9. 
The  Lords  proceeded  in  the  Attorney  Gene- 
raVs  Cause,  and  his  Counsel,  were  told,  that 
thty  were  to  begin  with  assistiug'^itn  in  his 
defence,  upon  their  perils.  The  counsel  craved 
their  tordbhips  pardon  therein,  for  thty  came 
not  now  provided  for  his  Defence;  because 
the  business  concerned  the  Privilege  of  Par- 
liament, as  was  all^dged  yesterday.  The 
Lords  not  being  satisfied  with  .this  Answer,  di- 
rected the  Attorney  and  bis  counsel  to  wiQ^ 
draw ;  and,  upon  consideration  of  it,  it  was* 
ordered,  <<  That  they  should  be  commanded  to 
give  a  direct  Answer,  severally,  whether  the^ 
would  plead  or  not;  and  if  they  would  not  it 
should  be  taken  as  a  denial." — Being  called  in 
again,  the  Lord  Keeper  commanded  them  to 
proceed;  when  ^ir  Thos.  Beddingfield,  one  of 
the  counsel,  answered.  He  desired  some  time 
to  prepare  for  it,  not  being  now  provided.  Sir 
Thos.  Gardiner,  recorder  of  London,  another 
counsel,  answered  in  like  manner.  The  rest 
of  them  said.  That  they  were  willing  to  plead 
now,  at  their  Lordships  command,  and  thought 
it  was  tlieir  duty  so  to  do ;  but  the  chief  part 
of  Mr.  Attorney's  Defence  being  committed  to 
the  aforesaid  Uentlemen,  by  tbit  means  they 
are  not  provided  now,  but  desired  some  fur- 
ther time,  as  their  lo^d^hips  shoulj)  please  to 
appoint.  On  this,  ail  being  commanded  to 
withdraw  attain,  the  Lords  considering  the  refu- 
sal of  sir  Thos.  Beddingfield  and  sir  Thos. 
Gardiner,  to  plead,  as  a  contempt  of  that 
House,  ordered  them  both  to  be  committed  to 
the  Tower,  there  to  remain  during  the  pleasure 
of  the  house  :  and  further  ordered,  '^  That  if 
Mr.  Attorney  desire  other  Counsel,  in  the  room 
of  the  former,  that  he  bring  in  the  names  of 
such  as  he  desires,  the  next  morning  for  the 
better  expediting  of  tliis  cause.'' 

March  10. 

The  Attorney  made  his  hnmble  Petition  to 
the  Lords,  That  they  would  assign  him  Mr. 
Serjeant  Green,  and  Mr.  Serjeant  Pheasant, 
as  Counsel  in  the  room  of  the  former  two  com- 
mitted ;  which  was  granted,  and  the  12th  in- 
stant was  peremptorily  appointed  to  proceed 
in  that  business. 

Accordingly,  on  that' day,  the  Lords  ordered 
the  Attorney  General  and  his  Counsel  to  be 
called  in,  and  proceed  in  liis  Defence.  Ser- 
jeant Pheasant  desired  to  be  excused  from 
pleadiog  in  a  business  which  required  so  much 
pains  to  attend,  by  reason  of  his  bodrly  infir- 
mites  ;  and  the  other,  Seijeant  Green,  saying. 
That  being  assigned  so  lately  to  this  business, 
he  found  it  so  intricate  to  be  put  in  a  method, 
and  the  fteiords  to  be  perused  so  many,  that 
he  could  not.  upon  so  short  warning,  undertake 
to  muke  ttiis  Defesce ;  he  therefore  humbly 
craved  their  lordshipi  to  excuse  him  then,  and 
mllow  him  some  further  time  to  prepare  himself 
|(»r  this  purpose. 

But|  upon  comi4€ntioBofthis^  l^  Lords 


resolved  to  mllow  no  longer  time;  on  which  Aj 
Hearae,  another  of  the  Attorney's  Coansel,  d 
tired  that  the  Impeachment  might  be  resic 
which  being  done,  he  said:  <<That  for  ti 
matter  of  tact,  nothing  appears  by  '^wny  i 
Charge,  but  the  exhibiting  of  the  Articles  ;  an 
that  no  Witness  was  produced,  in  all  ttie  cau»< 
to  prove  any  crime ;  that  there  was  but  an  In 
peachment  and  a  Denial ;  and  no  act  prore 
but  what  was  confessed,  which  is  the  exhibitio 
the  Articles.  He  further  alled^ed.  That  where 
as  the  Attorney  was  charged  to  do  the  lac 
malicipusly,  he  did  nothing  but  by  the  com 
maod  of  the  kmg,  and  knew  not  of  the  Arti 
cles  tmtil  they  were  delivered  to  him  bj  hi 
m^esty." 

Next  Mr.  Chute,  another  of  Mr.  Attorney': 
Counsel,  ar)»ued,  **  That  it  was  the  duty  of  tin 
Attorney  to  prosecute  the  King's  cau<»es  in  ail 
Courts«!r;$iecord,  when  he  shall  lie  called,  and 
be  assistant  in  all  the^e  roisters ;  to  this  par- 
pose  he  read  the  AltomeyS  oath.  Fartbef*  be 
alledged,  That  the  King's  *  Datum  est  nobis  io- 

*  telligi,'  is  warrant  enough  to  the  Attorhey  to 
proceed  against  any  person,  as  in  the  Record  of 
£d.  3,  rot.  38,  where  William  archbishop  of 
York,  upon  '<  Datum  est  nobis  intelligi,'',  was 
brought  before  the  King  and  his  Council^  and 
prosecuted  by  the  Attorney  General,    He  also 
urged  the  Eeports  of  the  Judges  in  the  Eiirl  of 
Arundel's  Case,  April  1626.''  He  said,  <•  That 
the  Attorney  General  is  bound,  by  his  Oath,  to 
proceed  in  all  ('ourts  of  Record,  tliough  the 
king  gave  him  no  copimand ;  and  that  in  par- 
liament lie  hath  prosecuted  a  Conimooer  at 
large,  as  31  £d.  1,  rot.  99,  where  Nicholas  de 
Segrave  was  summoned,  by  the  slieriff  of  Nor- 
thampton, to  appear  *  Coram  domino  re^  in 

'  proximo  psrliamento  suo  apud  Westmonasle- 

<  rium  primo  adventu  domini  regit,  ibidem  ad 

*  audiendam  voluntatem  domini  regis,soper  luis 

*  quae  tunc  ibidem  proponere  intenderet  versus 

*  eum  ;  et  ad  faciendum  et  redpiendum  ulterius 

<  quod  curia  domini  regis  consideraret  in  pre- 

*  missis.'    The  said  Segrave  appearing  io  par- 
liament,  be    was    prosecuted    for   the  king, 
and  accused  by  Nicholas  de  Warwick^That  be 
maliciouslv  stirred  up  discord  and  contention 
against  John  de  Crumbwell,  who  was  employed 
by  the  king  in  the  war  against  the  Scoi«.    A 
day  being  given  to  make  answer,  Segrave  sub- 
mitted and  acknowledged  his  offence;   upon 
this  the  king  desired  the  advice  of  the  lords, 
what  punishment  should  be  in6icted  upon  Se- 
grave for  such  a  fact,  so  fully  and  expressly 
confessed  ;  the  lords  gave  this  judgment.  That, 
for  his  fault,  he  deserved  to  lose  hi*»  life;  yet 
the  king,  out  of  his  special  grace  and  piety,  re» 
mitted  the  judgment  of  life  and  members  ;  and 
ordered  the  satd  Segrave  t>  find   seven  good 
and  sufficient  men  to  be  bail  for  him,  body  for 
body.     Also  4  Cdw.  3,  Sir*  Thomas  Berkeley 
and  John  Multravers  were  prosecuted  io  par- 
liament, for  the  murder  of  £dw.  9.  and  were 
tried  and  acquitted  by  a  jury.    And  i,  rot  7, 
No.  17,  Raiif  de  Ferrers  was  prosecuted  io 
parliaai«ot|  upon  sttspidoa  of  treaMW :  So  in 
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Hollb,  John  Pvm,  John  Hampden,  and  Wilham 
Strode,  esqre.  bein;  th«n,  and  yet  Membei's  of 
the  House  of  Commons;  and  for  causing  Arti* 
cles  of  High  Treason  to  be  entered  into  tha' 
clerk*s  book  of  the  said  house  of  peers,  which 
was  done  against  the  Privileges  of  Parliament^ 
tending  to  the  subversion  of  the  antient  rights 
and  bein^  of  Parliaments,  and  against  the 
Liberty  ol  the  Subject,  and  contrary  to  his  oath 
and  the  laws  of  this  realm :  The  Lords,  having 
taken  the  baid  Charge  into  due  consideration, 
do  find  him  Guilty  of  exhibiting  the  said  Ani« 
eles  unto  the  House  of  Peers,  and  causing  th« 
same  to  be  entered  in  the  clerk's  Book  of  the 
said  house ;  intendmg  thereby  falsely,  onlaw-  , 
fully,  and  maliciously  to  deprive  the  said  hooset 
of  the  said  several  members :  all  which  doings 
were,  and  are,  high  breaches  of  the  Privileges 
of  Parliament,  tending  to  the  subversion  of  tha 
antient  Uights  and  Being  of  Parliaments,  and 
contrary  ty  ttte  Liberty  of  the  Subject,  and  ar« 
of  great  scandal  to  his  majesty  and  hu  govern* 
menr,  and  against  the  laws  of  this  realm  ;  for 
which  oifences  this  high  court  doth  award  and 
adjudge,  1.  That  the  said  sir  Edward  Herberr, 
his  majesty's  Attorney-General,  is,  by  Sentence 
of  this  house,  di^bled^  and  made  incapable  of 
being  a  Member-assistant,  or  pleader,  m  either 
House  of  Parliament,  and  of  all  offices,  saving 
that  of  Attorney-General,  which  he  now  holds. 
2.  That  Mr.  Attorney-General  shall  l*e  forth* 
with  committed  to  the  prison  of  the  Fleet  dar- 
ing the  pleabure  of  this  house.'' 


the  pwliMuent  17  Rd.  «,  No.  SO,ThQ.  Talbot, 
chevalier,  was  accused  in  parliament,  for 
conspiring  the  death  of  two  of  the  king's 
uncles.'' 

The  Counsel  having  spoken  concerning  the 
matter  of  fact,  Mr.  Attorney  made  his  own  De- 
ience  to  that  which  concerned  the  matter  of 
Privilege  of  Parliament ;  and  cited  ihe  Cose  of 
Philip  Courtney,  16  Rd.  2,  No.  16,  and  the 
Case  of  the  earl  of  Arundel,  and  his  remonstra- 
Cion  made  therein,  April  19,  2  Caroli.  He 
also  insisted,  lastly,  on  the  Case  of  the  Earl -of 
Bristol,  the  same  year.  And  concluded  with 
observing,  That  he  did  not  conceive  any  thing 
ai^ed  against  him  could  make  up  the  crime 
that  he  is  chareed  with,  but  only  the  Vote, 
passed  by  both  Houses,  touching  the  Breach  of 
the  Privileges  of  Parliament;  and  so  submitted 
himself  to  tne  justice  of  that  house. 

Nothing  more  was  done  in  this  Cause,at  tliis 
thne.  Sir  Thomas  Beddingfield  and  sir  Thumas 
Gardiner,  on  their  humble ,  Petition  to  the 
Lords,  were  released  from  the  Tower. 

March  15. 

The  Lords  again  took  the  cause  of  Mr. 
Auomey  into  consideration,  What  Judgment 
was  to  be  given  on  the  impeachment  of  the 
Commons  against  lum  ?  After  a  lone  debate, 
k  was  put  to  the  question,  1.  Whether,  upon 
the  whole  roauer,  Mr.  Attoi;ney  had  com- 
mitted a  crime  for  which  he  ought  to  be 
sentenced  by  that  house?  Resolved  in  the 
affirmative.  2.  Whether  for  his  Offence,  he 
shall  lose  his  place  ?  Resolved  negatively.  To 
|Jus  last  Vote  the  following  lords  dissented ; 
earls  of  Northumberland,  Essex,  Leicester, 
Warwick,  Holland,  Bolingbroke.  Stamford ; 
lords,  Hastings,  Willoughhy  de  Parham,  St. 
John,  Spencer,  Paget,  Grey  de  Werk,  Roberts, 
3.  Whether  the  Attorney  bhnll  pay  a  Fine  to 
the  king  for  bis  offence?  Resolved  .negatively ; 
the  same  Lordsy  as  above,  dissenting.  4.  Whe- 
ther Mr.  Attorney  shall  pay  Damages  for  this 
offence  to  the  parties  that  were  accused  ?  5. 
Whether  the  Attorney  shall  be  conmiitted  to 
the  Tower  for  this  offence  ?  Both  these  were, 
also,  resolved  in  the  negative ;  the  same  Lords 
sdll  dissenting. 

April  03. 

A  Message  was  sent  to  the  Conomons,  to 
let  them  know  that  their  Lordships  were  r^y 
to  give  Judgment  against  Mr.  Attorn^-Gene- 
raJy  if  they  would  come,  with  their  Speaker, 
to  demand  it.  Accordingly,  the  Commons  be- 
ii^  come  up,  and  the  peers  in  their  robes,  the 
Lord  Chief  Justice  of  the  Common  Pleas,  in 
the  absence  of  the  Lord  Keeper,  pronounced 
Sentence  upon  him  as  follows: 

'*  Whereas  sir  Edward  Herbert,  knight,  bis 
txujesty's  Attorney  General,  hath  been  im- 
peached by  the  knights,  citizens,  and  burgesses 
of  the  House  of  Commons,  for  tlie  advising, 
contriving,  and  publibhing  certain  false,  scan- 
dalous, and  malicious  Articles  of  High  Treason 
against  the  lord  Kimbolton,  one  of  the  mem- 
hos  of  the  house  of  peers;  sir  A.  Uasleiig^  D. 

VOIm  IV, 


The  following  is  Lord  Clarendon's  Accoont 
of  this  business :  "  The  king's  Declarations, 
which  were  now  carefully  published,  gave  ttio 
parliament  some  trouble,  and  nmms  great 
impression,  in  sober  men,  who  were  moved 
with  the  reason,  and  in  rich  men,  who  were 
startled  at  the  commands  in  them.  But  that 
Clause  in  the  king's  Answer  to  Uieir  DecUura- 
tion  presented  to  him  at  Newmarket,  in  whiclr 
be  told  them,  *  That  if  they  had  not  been  in- 
'  fonned  of  the  seditious  words  u&ed  in,  and" 

*  the  circumstances  of  the  tumults,  and  would 

<  appoint  some  way  for  the  examination  of 
^them,  that  he  would  require  some  of  his 

*  learned  counsel  to  attend  miihsuch  Evidence 

<  as  might  satisfy  them,'  troubled  them  much 
more.  For  if  there  were  attll  so  much  coo- 
rage  left  in  the  king's  counsel,  that  they  durst 
appear  to  inform  against  any  of  those  proceed- 
ings, which  they  favoured,  they  should  find 
men  grow  more  afraid  of  the  law  than  of  them; 
whicii  would  destroy  all  their  designs.  There- 
fore they  resolved  to  proceed  with  all  expedi- 
tion, and  severely  against  the  Attorney  General 
for  his  trespass  and  presumption  upon  their 
Privileges,  in  the  Accusation  of  the  five  mem- 
bers, and  the  lord  Kimbolton :  of  thex:iromn-' 
stances  of  which  proceedin|,  and  judgment 
thereupon,  beiqe  as  extraordmary,  and  as  dis- 
tant from  the  rules  of  justice,  at  least  of  prac- 
tice, u»  any  thing  that  then  happened,  it  will 
not  be  amiss  to  vet  down  two  or  three  psr# 
ticulars. 

K 
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<^  A  thirfl  act  of  the  14th  day  of  February 
1642,  was  the  carrying  up  an- Impeachment  to 
the  lords  against  tlie  king's  Attorney  Genera  1^ 
'  for  maliciously  advising  and  contriving  the 

*  Articles  upon  which  the  lord  Kimbolton,  Mr. 

*  HoUis,  Mr.  Pym,  Mr.  Hampden,  Mr.  Strode, 

<  and  sir   A.  liaslerif,  bad  been  accused  by 

*  his  miyesty  of  High  Treason ;'  it  being  not 
thought  security  and  reparation  enougl),  that 
the  king  had  waved  any  further  proceeding 
against  them,  except  they  left  buch  a  monu- 
ineiit  of  their  power,  tliat,  upon  what  occasion 
or  provocation  soever,  no  man  should  presume 
to  obey  the  king  in  the  like  command:  so  that 
the  same  14th  of  February,  that  was  celebrated 
ibr  the  king's  condescension  to  that  Act  for 
putting  the  Jii&hops  nut  of  the  liouse  of  pcen, 
w  famous  likewise  for  those  three  unparalleled 
•ds  qf  contempt  upon  the  sovereign  power ; 
the  demand  of  the  sole  power  over  all  the  Mi- 
Htia  of  the  kingdom  ;  the  opening  Letters  di- 
rected to  the  sacred  person  of  the  Queen  ;  and 
the  impeaching  the  Attorney  General,  for  per- 
forming, what  he  took  to  be  the.  duty  of  his 
place,  by  his  master's  comn^ad.  All  wliich 
were  very'  ill  instances  of  that  application  and 
compliance  his  majesty  had  reason  to  expect, 
sad  some  men  had  promised  him  he  should 
receive. 

''  Shortly  after  they  had  impeached  him, 
and  the  king  had  found  it  necessary  to  give 
over  any  prosecution  against  the  others,  his 
majesty  being  desirous  now  be  had  freed  them, 
that  they  should  free  his  Attorney,  wrote  a 
Letter  from  Royston,  when  he  was  in  his  way 
to  York,  to  the  Lord  Keeper ;  in  which  he  told 
him,  '  That  the  Articles,  which  had  been  pre- 

*  ferred  against  the  Members,  were,  by  himself, 

*  delivered  to  his  Attorney  General  engrossed 

*  in  paper;  and  that  he  had  then  commanded 
'  him  to  accuse  those  persons,  upon  those  Ar- 

*  tides  of  High  Treason,  and  other  Misde- 
'  Dieanors ;  and,  in  his  name,  to  desire  a  Com- 
'  mi^tee  6f  Lords  might  be  appointed  to  take 

<  the  exsiroination  of  such  Witnesses  as  should 
^  be  produced,  as  formerly  had  been  done  in 
'  cases  of  hke  nature,  according  to  the  justice 
*'  of  the  house.    And  his  majesty  did  further 

*  declare,  that  bis  said  Attorney  did  not  advise 

*  Of  contrive  the  said  Articles,  nor  had  any 

*  thing  to  do  with,  /)r  in  advising,  any  breach  of 

*  Privilege  that  followed  afler.    And  for  what 

*  he  did  in  obedieace  to  bis  commands,  he 

*  conceived  he  was*  bound  by  oath,  and  the 

*  duty  of  his  place,  and  by  the  trust  reposed  in 
'  him  by  hit  mnjeity,  so  to  do:  and  that  if  he 
'  had  refused  to  obey  his  majesty  therein,  his 

*  migesty  would  have  questioned  him  for  breacli 
^  of  oatl^  duty,  and  trust;  but  now  having  de- 

*  Glared  that  he  found  cause  wholly  to  desist 

*  finom  proceeding  against  the  persons  accused, 

<  he  had  commanded  him  to  proceed  no  further 
'therf^in,  nor  to  produce,  nor  dbcover  any 

*  proof  concerning  the  tame.' 

"  Though  this  te&timony  of  his  majesty's 
•learly  absolved  him  from  the  guilt,  with  which 
he  was  charge^  /et  h  rather  hastened  the 
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Trial,  and  sharpened  the  edge^  thmt  was  befi 
keen  enough  against  htm ;  and  the  day  of  1^ 
being  come,  when  the  members  of  tnc  Col 
mons,  who  were  appointed  for  the  prosecaiii 
found  that  counsel  was  ready  (which  had  b< 
assigned  by  the  Lords)  for  the  defence  of  t 
Attorney  General,  they  professed,  •  that  tin 

*  would  admit  no  counsel*;  that  it  was  belo 

*  the  dignity  of  the  house  of  commons  to  ploi 
'  against  fee'd  counsel;  that  whoever  presUnn 

*  to  be  of  counsel  with  a  person  accused  by  ti 

*  Commons  of  England  should  be  taught  betti 

*  to  know  his  duly,  and  should  have  cause  t 

*  repent  it.'  The  Lords  seemed  much  mov^ 
with  this  reproach,  that  their  acts  of  Jadicatui 
should  be  questioned,  and  the  counsel,  wbid 
had  beenjustly,and  regularly  assigned  by  then 
should  be  thfeatened  for  suhmittiui;  to  th^i 
order.  But  that  which  troubled  them  most 
was,  that  the  Counsel,  which  was  assigned  bi 
them,  upon  this  reprehension,  and  threat  ofthi 
Commons,  positively  refused  to  meddle  furtbei 
in  the  business,  or  to  make  any  Defence  for  the 
Attorney^  Hereupon,  they  pot  off  the  Trial, 
and  commit  to  the  Tower  of  London  sir  Thomai 
Bedingfield,  and  sir  Thomas  Gardner,  for  theii 
contempt  in  refusing  to  be  of  Counsel  with  the 
Attorney  upon  their  assignment :  standers  by 
looking  upon  the  justice  of  parliament  with  lest 
reverence,  to  see  the  subject,  between  tlie  con- 
tradictory, and  opposite  commands  of  both 
houses  (the  displeasure  of  either  being  in»up- 
portable)  punislied  and  imprisoned  for  doio^ 
by  one,  what  he  was  streightly  inhibited  from 
doing  by  the  other." 

«*  However,  this  dffference  gate  only  respite 
for  some  days  to  the  Attorney,  who  was  quickly 
again  called  before  his  Judges.  To  what  was 
passionately  and  unreasonably  objected  against 
him,  '  of  breach  of  pri«'ilege  and  scandal,'  br 
confidently  alledged  *  the  duty  of  his  .place ; 
'  that  his  master's  comntnnd  was  warrant  for 

*  what  he  had  done  ;*  and  that  he  had  beeo 

*  justly  punishable  if  he  had  refused  to  do  it, 

*  when  commanded  :  that  there  had  net  er  been 

<  a  pretence  of  privilege  hi  case  of  treason,  eLt 

*  contrary  whereof  was  not  only  understood  by 

*  the  law,  but  had  been  by  themselves  con- 

*  fessed,  in  a  petition  dehvered  by  them  in  dift 

*  beginning  of  this  kiug*s  reign,  upon  theimuri- 
'  sonment  of  the  earl  of  Arundel ;  in  wbtdi  it 

*  was  acknowledged,  that  the  privileges  of  par- 
'  liament  extended  not  to  treason,  felony  or  re» 
^  fusal  to  find  sureties  for  the  pence ;  thtt  he 

*  had  no  reason  to  suspect  the  executing  the 

<  duty  of  his  place  would  have  been  imputed  to 
'  him  for  any  trespass,  since  tlie  very  same  thing 

*  he  had  now  done  and  of  which  he  stood  ac- 

*  cused,  was  done  in  the  first  year  of  thi^  king's 

<  reign,  by  sir  Robert  Heath,  the  then  Attdrner 

*  Creneral ;    who  exhibi'ed  Articles  of  Hi?;a 

*  Treason  before  tlieir  lordships,  against  the 

*  earl  of  Bristol,  which  was  not  then  understood 
'  to  be  any  breach  of  privilege;  and  therefore, 

*  having  so  late  a  precedent,  most  of  their  lord- 

*  ships  being  then  Judges,  he  hoped  he  shouki 
'beheldexcuMiblelQr  aol  bei|i|  able  to^ 
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*  cern  that  Xo  be  a  crime,  which  they  had  yet 

*  ne¥er  declared  to  be  &o.'  The  undeniable 
reMons  of  hts  Defence  (against  which  nothing 
was  replied,  *■  but  tlie  incunvenience  and  mis- 

*  chief,  which  would  attend  a  parhatnent,  if 
'  the  members  mi^ht  be  accused  of  high  trea- 
'  sou  without  their  content')  prevailed  so  far 
with  the  major  part  of  the  House  of  Peers, 
though  the  prosecution  was  carried  on  with  all 
imagmable  sharpness,  and  vehemence,  by  the 
House  of  Commons,  and  entertained  by  those 
peers,  who  were  oi  that  party,  as  a  matter  of 
vast  concernment  to  all  their  hopes,  that  the 
Questions  being  put,  whether  he  should  be  de- 
prived of  his  place  of  Attorney?  whether  he 
should  be  fined  to  the  king?  whether  he  should 
pay  damages  to  the  persons  accused  ?  and  whe- 
ther he  should  be  committed  to  the  Tower? 
which  were  the  several  parts  qf  the  Sentence, 
which  many  of  the  Lords  had  pressed  he  should 
undergo,  the  Negative  prevailed  in  every  one 
of  the  particulars ;  so  that  the  Attorney  was 
understood  by  all  men  who  understood  the 
rules  and  practice  of  parliament,  to  be  abso- 
lutely absolved  from  that  Charge  and  Impeach- 
ment, by  the  Judgment  of  the  House  of  Peers. 

•  **'  The  House  of  Commons  expressed  all  possi- 
lile  resentment,  aud  declared  *■  that  they  would 
'not  rest  satisfied  with  the  Judgment;'  arid 
some  Lords,  even  of  those  who  had  acquitted 
iiim,  were  very  desirous  to  find  ooc  an  expedi- 
ent^ wbeceby  the  House  of  Commons  might  be 


compounded  with;  and  it  was  believed,  that 
the  Attoruey  himself  was  much  shaken  with 
the  torrent  of  malice  and  prejudice,  which  tha 
House  of  Commons  seemed  now  to  threatea 
him  with ;  conceiving,  that  he  >and  his  offiot 
now  triumphed  over  tlie  whole  body,  and  not 
over  six  Members  only:  and  therefore,  after 
some  days,  the  House  of  Peers  considering, 
<'  that  his  discbarge  was  but  negatire,  that  he 
should  not  be  punished  in  this  aud  that  de|r^; 
and  that  he  had  no  absolution  from  the  enmcf^ 
with  which  he  was  charged,*'  proceeded  to  a 
new  judgment  (contrary  to  all  course  and  prac* 
tice  of  parliament,  or  any  other  judicial  court) 
and  complying  with  all  their  other  votes,  resoh^ 
ed  by  way  of  judgment  upon  him,  "  that  hm 
should  be  disabled  from  ever  lieing  a  parliament 
man ;  incapable  of  any  place  of  judicatulrei  or 
other  preferment,  than  of  Attorney  General  *^ 
which  they  could  not  deprive  him  of,  by  reasoa 
of  the  former  Vote :  and  *'  that  he  should  be 
committed  to  the  prison  of  the  Fleet:*'  WhTch 
Sentence  was  with  all  formality  pronoenced 
against  him,  and  he  committed  to  the  Fleet 
accordingly:  with  wluch  sentence  the  Coibp 
mons  were  no  more  satisfied  than  with  tb« 
former;  some  of  them  lookinig  that  their  fa- 
vourite, the  Solicitor,  should  have  the  place  of 
Attorney;  others,  that  the  accused  Members 
should  receive  ample  damages  by  way  of  repara- 
tion ;  without  which  they  could  not  think  theiBi- 
seires  secure  from  the  like  attempts/' 


In  the  month  af  February,  ld4S,  a  packet  of 
Letters  irom  lord  Digby  being  intercepted,  di- 
rected to  secretary  Nicholas,  was  oitlered  to 
«be  opened ;  but  one  of  them  being  directed  to 


]62.  Impeachment  of  George  Lord  Dioby,*  eldest  Son  of  the  Earl 
of  Bristol,  for  High  Treason:  17  Charles  I.  a,  d.  1642. 
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the  Queen,  tlie  Lords  disputed  the  opening  <if 
it,  and  sent  to  know  the  opinion  of  the  Com« 
raons  about  it^  They  returned  for  Answer, 
That  they  had  voted  it  should  be  opened ;  OA 

■ 

stlf  with  that  party  which  discovered  mo0t 
aversion  from  it,  with  a  passion  and  aiiirootdly 
equal  to  theirs,  and  therefore  very  acceptable 
jto  them.  But  when  he  was  weary  of  their  vio- 
lent counseb,  and  withdrew  himself  from  them 
with  some  circumstances  which  enough  pro- 
voked them,  and  made  a  recoticiliation,  and 
mutual  confidence  in  each  other  for  the  future, 
manifestly  impossible  amongst  them ;  he  madi 
private  and  secret  oiFers^of  his  service  to  the 
king,  to  whom  m  so  general  a  defection  of  his 
servants,  it  could  not  but  be  very  agreeable ; 
and  so  his  majestv  being  satisned  both  in  the 
discoveries  he  made  of  what  had  passed,  and 
in  his  professions  for  the  future,  removed  him 
firom  the  house  of  commons,  where  he  bad  reil- 
dered  himself  marvellously  ungracious,  and 
called  him  by  writ  to  the  house  of  peers,  where 
he  did  visibly  advance  the  kind's  service,  and 
quickly  rendered  himself  grateful  to  all  thoM 
who  had  not  thought  too  well  of  him  before, 
when  he  deserved  kis»   and  mcQ  were  a^t 


♦  "  The  lord  Digby,''  says  Clarendon,  "  was 
a  man  of  very  extraordinary  pans  by  nature 
and  art,  and  had  surely  as  good  and  excellent 
an  education  as  any  man  of  that  age  in  aoiy 
country :  a  graceful  and  beautiful  person  ;  of 
great  eloquence  and  becomingness  in  his  dii* 
course  (save  that  sometimes  he  seemed  a  little 
afiected)  and  of  so  universal  a  knowledge,  that 
be  never  wanted  su^ect  for  a  discourse :  He 
was  equal  to  a  very  good  part  in  the  greatest 
afiiurs,  but  the  unfittest  man  alive  to  coudoct 
them,  having  an  ambition,  and  vanity  superior 
to  all  his  other  parts,  and  a  confidence  in  him- 
•elf,  which  sometimes  intoxicated,  and  trans- 
ported, and  exposed  him.  He  had  firom  his 
youth,  by  the  disobligations  his  family  had  un- 
dergone from  the  duke  of  Buckingham,  and 
the  great  ^men  who  succeeded  him,  and  some 
•harp  rftpreheusioa  himself  had  met  with,  which 
obliged  him  to  a  cooatry  Kfe,  contracted  a  pre- 
judice and  ill  will  to  the  court ;  and  so  had  in 
the  beponiog  of  the  parliaoM&ty  eaga|ed  him- 
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Wm.  Murray,  of.  the  bed-cbamber,  is  tbou|;t»i 
fit  to  be  removed  from  cbe  peraoDs  and  coortij 
of  the  kine  and  queeo,  as  one  that  is  conceiv^^: 
to  give  dangerous  Oiuutel.'*  lo  like  manners' 
Mr.  Porter,  the  lord  Digby,  Mr.  Win.  Crofit* 
and  sir  John  Winter,  Secretary  to  the  QoeecB 
were  excepted  against. 

February  17. 

A  Message  came  from  the  King,  this  day,  tc 
tlie  Lords,  whicli  was  read  in  tliese  words  : 

"His  majesty,  at  the  earnest  desire  of  hia 
consort,  the  Queen,  bath  thought  fit  to  acquaint 
the  Parhament,  that  she  understanding  a  Let- 
ter, addressed  to  herself,  had  been  opened  t>^ 
them,  and  remains  in  their  custody,  desired 
that  a  transcript  of  it  might  be  speedily  sent 
her;  and  declares.  That  if  the  Parluunent 
should  desire  to  be  further  satisfied  from  her,  oi 
any  particulars  mentioned  in  that  Letter,  or 
any  circumstances  concerning  the  same,  so 
far*  forth  as  may  any  ways  relate  onto  or  reflect 
upon  her  person,  or  any  whatsoever  concerning 
her,  sh6  is  ready  and  very  willing  to  give  them 
due  satisfaction  therein.** 

A  copy  of  this  Messajge  was  dispatched  Co 
the  Commons ;  but,  this  not  contenting  that 
house,  they  desired  to  see  the  original  Message^ 
which  was  sent  them. 

Febmary  19. 

The  Commons  sent  up  Mr.  Pym,  with  wm 
Answer  to  the  King's  last  Message  aboat  thm 
lord  Digby's  Letters,  with  the  copies  of  them, 
and  desired  their  lordships  ooacurrence  in  it : 
it  was  to  this  effect : 

"  Most  Gracious  Sovereign  ;  Your  maiesty^a 
roost  loyal  and  faithful  subjects,  the  Lords  and 
Commons  in  Parliament,  hare  received  yoor 
Message  of  the  17th  instant,  sent  at  the  instance 
of  the  Qneeo ;  and,  upon  consideration  thereof^ 
we  find,  to  our  great  joy  and  oontent,  dear  ex* 
pressions  of  grace  and  imvoar  from  both  your 
m^esties,  for  which  we  return  you  our  nose 
bumble  tlianks ;  and  have  herewithai  sent  the 
transcript  of  that  Letter  required  by  your  ma-* 
jesty,  as,  hkewise,  of  two  other  Letters  directed 
to  Mr.  Secretary  Nicholas  and  sir  Lewis  Dives; 
all  wliich  were  brought  to  us,  under  one  cover, 
directed  to  Mr.  Secretary,  with  information 
that  they  were  written  by  the  lord  Digby ;  who 
being  a  person  fled  from  the  justice  of  Parlia- 
ment, and  one  who  had  given  many  evidences 
of  his  disaffection  to  it,  we  conceived  it  neces- 
sary to  open  tlie  two  hitter ;  and  finding  sundry 
expressions  in  them  full  of  asperity  and  malig- 
nity to  the  ParUameot,  we  thought  it  venr  pro- 
bable the  like  might  be  contain^  in  the  Letter 
to  her  majesty ;  and  that  it  would  be  disho- 
nourable mr  her  and  dangerous  to  the  kingdom 
if  it  should  not  be  open^ ;  wherein  we  were 
no  wit  deceived,  as  your  majesty  may  well  per- 
ceive by  the  contents  of  it.  And  although  we 
cannot  but  be  very  sensible  of  the  grem  dis- 
honour therein  done  to'your  majesties,  and  the 
malicious  endeavours  of'^fbmentiog  and  increas- 
ing the  jealousies  betwixt  your  mi^esty  and 
your  people ;  jct  we  vve  &r  from  reflecting  wasj 


which  the  Lords,  conceiving  this  a£^r  to  be  a 
thing  of  great  consequence,  desired  a  Confer- 
ence ;  the  Report  of  which  was,  •*  That  the 
Commons  said,  (hey  saw  no  reason  to  alter 
their  Vote ;  1.  Because  it  concerned  the  safety 
of  the  kingdom  ;  for,  by  this  means,  the  evU 
spirit  and  counsels  of  the  lord  Digby  might  be 
discovered  and  prevented.  2.  It  this  Letter 
be  delivered  to  the  Qu«en  imopened,  the  Par- 
hament will  be  put  to  a  deal  of  trouble  to  dis- 
cover what  b  presented  to  her  majesty  in  these 
letters.  .3.  6mce,  of  late,  they  had  very  good 
reason  to  suspect  the  lord  Digby  as  an  ill  in- 
jtrument,  they  conceive  they  ought  not  to  lose 
CO  happy  an  occasion  offered  to  do  the  state 
service ;  which,  if  neglected,  they  shall  not  be 
able  to  answer.*' 

On  this,  a  great  debate  arose  in  the  Lords, 
but  at  last.  It  was  ordered,  That  the  Letters 
ahoidd  be  opened. 

February  15. 

Mr.  Glynn  reported  to  the  Commons,  the 
Resolutions  of  aCommittee,  appointed  to  con- 
sider how  Evil  Counsellors  might  be  found  out 
and  removed  from  the  King,  as  follows :  '*  1. 
That  all  Privy-Counsellors  and  Great  Officers 
of  State  may  be  removed  for  the  present,  ex- 
cepting such  as  have  offices  by  inheritance.  2. 
That  his  majesty  shall  be.  humbly  desired  that 
be  will  be  pleased  to  receive  only  snch,  to  be 
Counsellors  and  Great  Officers  of  State,  as  shall 
be  recommended  unto  him  by  the  humble  ad- 
vice of  both  houses  of  parliament.  S.  That 
such  of  the  said  Counsellors  and  Great  Officers, 
whose  names  shall  be  presented  by  both  houses, 
shall  not  have  access  to  the  persons  or  courts  of 
the  king  and  queen's  majesty.    4.  That  Mr. 


only  pleased  with  the  assistance  he  gave  upon 
all  debates,  by  his  judgment  and  vivacity,  but 
looked  upon  him,  as  one  who  could  derive  the 
Jtiog's  pleasure  to  them^  and  make  a  lively  re- 
presentation of  their  good  demeanor  to  the 
kinp ,  which  he  was  very  luxuriant  in  promising 
to  do,  and  officious  enough  in  doing  as  much 
as  was  just." 

He  iiad  been  member  in  this  parliament  for 
the  county  of  Dorset,  but  having  given  great 
ofience  to  the  commons  by  his  couduct  respect- 
ing (he  earl  of  Strafford,  and  particularly  by 
the  celebrated  Speech  which  he  made  against 
that  measure,  he  was  shortly  afterwards  called 
up  to  the  house  of  peers  by  writ,  in  the  lifetime 
of  his  father.  It  has  been  said,  that  he  was 
expelled  the  house  of  commons  the  same  day, 
see  3  Cobb.  Purl.  Hist.  749,  822.    For  other 

{particulars,  see  Clarendon's  Hist,  of  the  Rebel- 
ion,  vol.  S,  p.  359,  360,  383,  384,  704,  et  seq. 
Of  this  Impeachment  lord  Clareudoa  says, 
**  It  may  be,  posterity  may  look  upon  the  severe 
prosecution  of  a  young  nobleman  of  adipirable 
parts,  and  eminent  hopes,  in  so  implacable  a 
manner,  as  a  most  peninent  instance  of  the  ty- 
ranny, and  injustice  of  that  time,  not  possible 
to  end,  but  in  so  much  wickedness  as  hath  since 
been  practised.'' 
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thing  on  the  Queen,  or  expecting  any  satisfuc- 
don  from  her  niaje&ty,  but  impute  all  to  the 
bold  ami  envenomed  spirit  of  the  man.  Only 
we  most  earnestly  beseech  your  majesty  to  per- 
suade the  Queen,  That  she  will  not  vouchsafe 
any  countenance  to,  or  correspondence  with, 
the  lord  Digby,  or  any  other  of  the  fugitives  or 
traitors;  whose  offices  now  depend  under 
the  Examination  and  Judgment  of  Parliatpent ; 
which  we  assure  ourselves,  will  be  very  efiec* 
tuai  to  further  the  removal  of  all  jealousies  and 
dbcontents  betwixt  your  majesty  and  your 
people,  and  the  settling  of  the  great  affairs  of 
your  majesty  and  the  Kingdom  in  an  assured 
state  and  condition  of  honour^  safety,  and  proe- 
perity." 

The  Lords  agreed  to  this  Message,  and  or^ 
dered  it  to  be  pre&ented  to  the  King. 

The  Letter  from  the  Lord  Digby  to  the 
QuEEir  herein  mentioned,  was  as  foUoweth : 

'  Madam ;  I  shall  not  adventure  to  write 
unto  your  majesty  with  freedom  but  by  ex- 
press, till  such  tmne  that  I  have  a  cypher, 
which  I  beseech  your  majesty  to  voucnsafe 
me.  At  this  time  therefore  1  shall  only  let 
your  majestT  know,  where  the  humblest  and 
most  faithfiil  servant  you  have  in  the  world 
is  here  at  Middleborough,  where  I  shall  re» 
main  in  the  privatest  way  I  can,  till  I  re- 
ceive instruction  how  to  serve  the  king  and 
your  majesty  in  these  parts,  if  the  king  be- 
take himself  to  a  safe  place,  where  he  may 
avow  and  protect  his  servants  from  rage  (I 
mean)  and  violence  (for  firoiti  justice  I  will 
never  implore  it])  I  shall  then  live  in  impa^ 
tience  and  in  misery  till  I  wait  upon  you : 
But  if  after  all  he  hath  done  of  late,  he  shall 
betake  himself  to  the  easiest  and  compliantest 
ways  of  accommodation,  I  am  con6uent  timt 
tbcai  I  shall  serve  him  more  by  my  absence 
than  by  all  my  industry ;  and  it  will  be  a 
comfort  to  me  in  all  calamities,  if  1  cannot 
serve  you  by  my  actions,  that  I  may  do  it  in 
sonde  kind  by  my  sufferings  for  your  sake, 
having,  I  protest  to  God,  no  measure  of  hap- 
piness or  misfbrtooe  in  this  world,  but  what  I 
derive  from  your  majesty's  value  of  my  affec^ 
tion  and  fidelity. — Middleborough,  Jan.  21, 
1641.' 

Lord  Digby's  Lettea  to  Sir  Lewis  Dives. 

*  Dear  brother ;   I  hope  you  will  have  re- 

*  ceived  the  letter  which  i  wrote  unto  you  from 
'  aboard  sir  John  Pennington,  wherein  I  gave 

*  you  account  of  the  accident  of  O'Neal's  man, 
'  and  why  I  thought  fitting  to  continue  my 
<  journey  into  Holland ;    going  still  upon  this 

*  grotmd,  that  if  things  go  on  by  way  of  accom- 
'  niodation,  by  my  absence  the  king  will  be  ad 

*  vaotagtd.    If  the  king  declare  himself  and 

*  retire  to  a  sale  place,  I  shall  be  able  to  wait 
'  upon  him  from  nence>  as  well  as  out  of  an^ 

*  nart  of  England,  over  and  above  the  service 

*  I  may  do  him  here  in  the  mean  time.    Be- 

*  sides  that,  I  found  all  the  ports  so  strict,  that 
'  if  I  had  Bot  t^keii  this  G^portwiity  of  sir  John 


<  Pennington*s  forwardness  in  ^he  king*s  ser- 
^  vice,  it  would  have  been  impossible  w  me  to 

*  have  gotten  away  at  any  other  time. — I  am 

*  now  here  at  Muldleboruugh,  at  the  Golden 
*•  Fleece  upon  the  Market,  at  one  George  Pe- 

*  terson's  house,  where  I  wijl  remain  till  I  re- 

<  ceive  from  you  advertisement  of  the  stat^  of 

<  things,  and  likewise  iristmctions  from  their 
^  majesties,  which  I  desire  you  to  hasten  unto 
'  me  by  some  safe  hand,  and  withal  to  send 

*  unto  me  a  cypher,  whereby  we  may  write 

<  onto  one  another  surely.    If  yon  knew  hovr 

*  easy  a  passage  it  were,  you  would  offer  the 

*  king  to  come  over  for  some  few  days  your-, 
^  self;  God  knows  I  hive  not  a  thought  to- 
^  wards  my  country  to  make  nae  blush,  much 

<  less  criminal,  but  where  traitors  have  so  great 
'  a  sway,  the  honestest  thoughts  may  prove 

*  most  treasonable.  Let  Dick  Shirley  be  dis- 
^  patcht  hither  speedily  with  such  black' cloaths 
^  and  linen  as  I  have,  and  let  your  letters  be 

<  directed  to  the  baron  of  Sherbnm,  for  by  that 

<  name  I  live  unknown,  let  care  be  taken  for 
^  bills  of  exchange.    Yours,  £tc. 

<  Middleborough,  Jan.  30, 1641.' 

February  2?. 
The  Commons  sent  up  an  Impeachmfnt  of 
High  Treason  against  George  lord  Digby,  de> 
sirine  their  lord^ps  to  prefix  some  short  time 
for  nini  to  come  and  appear,  before  which 
time  the  Commons  would  be  ready  to  come  up 
to  make  good  their  charge  against  him.  Upoa 
tins  the  Lords  ordered  out  a  Proclamation^ 
through  England  and  Wales,  iot  the  lord  Digbj 
to  appear  and  answer  to  diis  charge,  within  1^ 
days  after  date,  on  paiu  of  coavicaon. 

February  36. 
The  Commons,  at  a  Conference  this  day,  ex* 
hibited  the  following  Articles  against  lord  Dig- 
by,  which  were  sent  up  by  sir  John  Evelyn : 

.\jtTicLES  of  Impeachmekt  agaiost  Geoeoe 
Lord  DiGBT,  by  the  Commons  in  this  pre* 
sent  Parliament  assembled,  in  maintenance 
of  their  Accusation,  whereby  he  standeth 
charged  with  High  'Treason,  m  their  name^ 
and  m  the  names  of  all  tlie  Commons  of 
England. 

I.  That  the  said  George  lord  Digby,  in  o^ 
about  the  month  of  January,  1641,  maliciously 
and  traiteronsly  endeavoured  to  persuade  the 
king's  mnjcAtv  to  levy  Forces  against  bis  roajest 
ty's  lieise  subjects  within  tliis  kingdom;  and 
the  suid  George  lord  Dif^by  did,  in  or  about 
the  same  month,  actually  levy  forces  within  the 
realm,  to  the  terror  of  his  majesty's  subjects. 

II.  That  the  said  George  lord  Digby,  in  and 
about  the  said  month  of  January,  and  at  other 
times,  falsly,  maliciously,  and  traiteronsly,  la- 
boured to  raise  a  jealousy  and  dissension  be- 
tween the  king  and  his  people,  and  to  possess 
his  niajesty  that  he  could  not  live  with  safety 
of  his  person  amongst  them ;  and  did  there- 
upon traiteronsly  endeavour  to  persuade  his 
nuyesty  to  betake  himself  to  some  pttee  of 
streDgtn  fox  his  defieQce. 
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III.  That  the  Mid  Geoi^e  lord  Digbjr,  in  or 
•bout  the  same  mouth  of  January,  and  at  other 
times,  did  maliciously  and  traiterously  eodea* 
vour  to  siir  up  jealousies  and  dissensions  be-  * 
tween  the  king  and  bis  parliament ;  and,  to 
that  end  and  purpose,  did,  the  same  month  of 
January,  wickedly  advise  the  framing  of  certain 
fidse  and  scaddalous  Articles  of  High  Treason, 
i^aintt  the  lord  Kirabolton,  Dentil  Hollis,  esq. 
sir  Arthur  Uasleri^,  bart.  John  Hampden, 
John  Pym,  and*  William  Strode,  esquires,  and 
did  perWde  his  majesty,  accompanied  whh  di- 
vers soldiers  and  others,  in  warlike  manner,  to 
come  in  person  intb  the  bouse  of  -commons 
sitting  in  parliament,  to  demand  tlie  said  mem- 
bers ot*  the  said  house,  to  the  apparent  endan- 
gering of  his  ra^esty*s  person,  and  the  high  vio- 
lation of  the  privileges  and  beine  of  parlia- 
ments.— All  which  matters  were  done  by  the 
said  George  lord  Di^by,  traiterously  and  wick- 
edly to  alienate  the  hearts  of  bis  majesty's  liege 
|ieo(jle  from  bis  majesty,  and  set  division  be- 
tween them,  and  stir  up  war  within  this  king- 
dom.— ^or  which  the  said  Commons  do  impeach 
him  the  said  George  lord  Digby  of  High  Trea- 
son ;  and  the  said  commons,  by  protestation, 
saving  to.  themselves  the  liberty  of  exhibiting  at 
any  tiqie  hereafter  any  other  Accusation  or 
Impeachment  against  the  said  George  lord 
Digby,  and  also  of  replying  to  the  Answer  which 
he  sbaU  make  to  the  said  Articles,  or  any  of 
them,  or  of  offering  proof  of  the  premises,  or 
any  of  them,  or  of  any  other  iin{>eachment  or 
liccusation  that  shall  be  exhibited  by  them,  as 
the  case  shall,  according  to  the  course  of  par- 
liament, require ;  do  pray  that  the  said  George 
lord  Digby*  may  be  put  to  answer  all  and  every 
the  premi!»es,  in  the  presence  of  the  commons ; 
and  that  such  proceedings,  examinations,  trial, 
judgments,  and  executions,  may  be  upon  every 
of  Uiem  had  and  used,  as  is  agreeable  to  law 
and  justice. 

In  support  of  this  Accusation, 

Sir  John  Evelyn  said.  That  this  is  a  heavy  Ac- 
cusatirm,  and  such  a  one  as  needs  no  aggrava- 
tion, t>ut  pity,  that  a  noble  gentleman,  as  he 
^as,  should  fall  into  so  foul  a  crime,  as  to  study 
the-dcstructiun  of  bb  country.  In  the  House  of 
^"  ■    '  — »— 

^  ''  This  nobleman  was  the  eldest  son  of  John, 
««rl  of  Bristol,  and  was  bom  at  Madrid  in  1612, 
^uriuii;  biji  father's  first  embassy  into  Spain.  He 
was  eutered  of  Magdalen  college,  Oxford,  in 
1696,  and  lived  in  great  familiarity  with  the 
fveil-known  Peter  Heylin,  a  fellow  of  that  house, 
lie  soon  became  distinguished  by  his  remarka- 
ble advancement  in  all  kinds  of  hterature,  and 
«ras  created  master  of  arts  in  1636.  In  the  be- 
ginning of  the  Ions  parliament  he  was  disaffect- 
ed to  the  court ;  m  a  short  time  afterwards,  he 
appeared  as  a  declared  enemy  to  the  parba- 
nent,  and  having  testified  his  dislike  of  their 
firoceedinKs  against  lord  Strafford,  be  was  ex- 
pelled the  boose  of  cxnnmons  in  Jaue  1641.  In 
the  following  year  be  went  on  a  message  irom 
Charles  the  first  to  certain  gentknca  at  Siagi- 


Commons,  they  observed  him  to  appear  mach  for 
his  country  till  he  had  dived  into  the  secrets  of 
that  house;  and  then  he  quickly  fell  into  ill  dis- 
courses and  bitter  railings  against  that  bouse ; 
as  in  a  Speech  of  his  touching  the  earl  of  Straf- 
ford, wherein  the  Commons,  your  lordships, 
and  the  kine,  were  involved  in  murder':  Beio^ 
questioned  mr  it,  he  fied  from  that  house,  and 
came  to  yours,  where  we  found  him  in  the  same 
way ;  there  he  said.  This  was  no  firee  parlia- 
ment :  Not  long  after,  followed  that  high  breach 
of  parliament^  in  which  time  he  was  observed 
to  be  a  diligent  attendant  on  the  coarts  of  the 
king  and  queen:  After  that  Plot  discovered, 
and  the  king  retired  to  Hampton  Court,  there 
we  found  him  tampering  with  the  Soldiers,  say- 
ing. The  king  went  out  of  town  but  to  save  them 
from  being  trampled  in  the  dirt ;  and,  by  oficr- 
ing  all  strong  obligations  to  the  soldiers  for 
doing  the  worst  service  that  ever  was  done  to  a 
king,  sceiere  ^egendum  tcelut, — After  this,  be 
endeavoured  to  list  men  ;  gettiiig  names,  offer- 
ing himself  and  all  he  could  for  that  purpose; 

ton,  with  a  coach  and  six  horses,  which  was 
construed  into  a  warlike  appearance.  On  this 
occasion  he  drew  up  "  The  Lord  George  Dig- 
bie*s  Apologie  for  Himselfe.  Printed  at  Ox- 
ford, and  published  the  fourth  of  January,  a.  d. 
1643:*'  a  quarto  tract ;  written  with  ingeaoous 
plainness  and  apparent  veracity ;  and  he  was 
accused  of  high  treason  by  the  parliament,  npoa 
pretence  of  levying  war  at  Kingston  upoa 
Thames.  Lord  Clarendon  mentions  this  pro- 
secution, as  a  pertinent  instance  of  tlic  tyranny 
and  injustice  of  tliose  times.  Finding  wk^ 
umbrage  be  bad  given  to  the  parUameot,  he 
obtained  leave  to  transport  himself  into  Hol- 
land. In  a  secret  expedition  afterwards  to  the 
king,  he  was  taken  by  one  of  the  parliament'i 
ships,  and  carried  into  Holl,  but  i^y  artfol 
management  of  the  governor,  brought  him- 
self off.  In  1643  be  was  made  one  of  the  se- 
cretaries of  state  and  high  steward  of  the  ani- 
versity  of  Oxford.  In  1645  he  was  constituted 
lieutenant-general  of  the  king's  forces  north  of 
Trent ;  he  afterwards  went  over  to  Ireland,  and 
exposed  himself  to  many  basards  in  the  royal 
cause.  Upon  the  death  of  the  king,  he  was 
exempted  from  pardon  by  the  parliameat,  sod 
obliged  to  live  in  exile,  ull  the  restoration  of 
Charles  the  second,  when  he  recovered  all  be 
had  lost,  and  was  inade  a  knigjbt  of  the  garter; 
after  which  he  grew  very  active  in  paUic  aflairs, 
spoke  frequently  in  pariiameat,  and  made  him- 
self conspicuous  for  his  enmity  to  lord  Claren- 
don while  he  was  chancellor ;  though  the  earl 
of  Bristol's  history  and  character  have  been 
drawn  at  considerable  length  in  the  Clareiidoo 
State  Papers,  with  every  appearaace  of  impar- 
tiality, and  with  consummate  sktUiiloess.  Ai^ 
a  life,  says  the  Biog.  Dram,  which  at  di£Eereiit 
periods  commanded  the  respect  and  the  con- 
tempt of  mankind,  lord  Bristol  died,  neidier 
loved  nor  regretted  by  aay  par^,  in  16/6." 
See  Walpole's  Noble  AatlMrs^  Park's  editioOi 
irol,  3,  p,  19dr 
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the  particulars  whereof  they  will  make  by  proof 
to  appea»ttiito  your  lordships.—- That  nobleness 
and  honour,  that  hath  prompted  your  lordships 
BO  long  to  stand  in  the  gap  tor  the  good  of  the 
fltate,  will  easily  suggest  what  lie  deserveth  that 
would  destroy  it.    Ue  that  will  not  omit  to  lay 


jealouiiea  between  king  and  people,  deserveth 
ill :  But  he  that  will  fbsiler  them,  and  nourisfr 
them,  the  state  will  spew  him  oot ;  they  cannot 
digest  him. — He  concluded,  they  would  br 
Proof  shortly  make  good  the  Articles  now  exhn  ' 
hited  to  your  lordships. 


'  • 
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Impeachment  of  Mr.  George  Benyon,  Citizen  of  London, 
for  contriving  a  Petition  against  the  Ordinance  for  the  Mi-^ 
litia:*  18  Charles  I.  a.  d.  1642.  [Journals  of  both  Houses. 
2  Cobb.  Pari.  Hist.  J 149.] 

tractions  of  this  kingdom,  by  means  of  the  Re- 
bellion in  Ireland,  and  of  divers  hostile  prt- 
parationsand  malicious  practices  both  of  foreign 
and  domestic  enemies,  against  the  peace  and 
safely  of  this  kingdom;  an  Ordinance  of  Par- 
liament was  thought  fit,  and  agreed  upon  hy 
both  houses  of  parhament,  to  be  presented  to. 
his  majesty,  for  his  royal  assent  thereunto,  for 
the  speedy  settling  of  the  Militia  of  this  king- 
dom in  safe  hands,  and  particnlarly  that  of  the 
city  of  Loudon  (being  of  so  high  importance) 
in  the  hands  of  such  persons  as  were  agreed 
upon  by  the  lord  mayor,  aldermen,  and  com- 
.mon  eoundl  of  the  same  city,  by  and  with  the! 
approbation  of  both  houses  of  parliament ;  tKel 


March  31, 1643. 

/VT  a  Conference,  the  Commons  exhibited  to 
the  Lords  the  following  Articles  of  Impeach- 
ment against  George  Benyon,  citizen  o»'  Lon- 
don,fbr  sereral  High  Crimes  and  Misdemeanors : 

<<  Articles  of  Impeacement  of  Georoe 
Benyon,  of  London^Silkmao,  by  the  .Com- 
mons assembled  in  Parliament,  on  the  be- 
half  of  themselres  and  of  all  the  Commons 
of  England,  of  High  Crimes  and  Misde- 
meanors by  him  committed,  as  fol'uweth: 

*^  Whereas,  upon  due  and  serious  considera- 
tion of  the  imminent  dangers  and  present  db* 

•  Lord  Clarendon  gives  the  following  ac- 
count, of  the  passing  ofthis  Ordimuice: 

"  The  same  day  [Feb,  14, 1641-5]  on  which 
tho^etwo  Acts  (that  for  taking  away  the  Votes  of 
Bishops  in  the  House  of  Lords,  or,  at  it  was 
called,  for  taking  away  all  Temporal  Jurisdic- 
tion, from  those  in  Holy  Orders,  and  that  about 
Pressing,  as  to  which  lattef  see  2  Clar.  Hist. 
526)  were  by  his  majesty's  Commission  passed, 
and  as  soon  as  a  very  short  Message  of  Thanks 
lor  that  favour,  as  much  importing;  the  safety  of 
both  kingdoms,  of  England  and  Ireland,  was 
consented  to,  an  Ordinance  for  the  settling  the 
Militia  was  agreed  on  by  both  houses,  and,  to- 
gether with  a  List  of  the  names  of  ^uch  persons, 
as  for  the  present  they  meant  to  confide  in, 
was  immediately  sent  to  the  king  for  his  ap- 
probation :  the  which,  being  the  most  avowed 
foundation  of  all  the  miseries  that  have  follow- 
ed, lirill  be  here  necessary  to  be  inserted  in  the 
Tery  terms  and  form  it  was  agreed  upon,  and 
presented  ;  and  was  as  followetb : 

*  An  Ordinance  of  both  Houses  of  Parliament 

<  for  the  ordering  of  the  Militia  of  the  Kiog- 
*  dom  of  Kn|;land,  and  Dominion  of  Wales. 

*  Whereas  there  hath  been  of  late  a  most 
<  dangerous  and   desperate   design   upon  the 

*  House  of  Commons,  which  we  have  just  cause 

*  to  believe  to  be  the  effect  of  the  bloody 

*  Counsels  of  the  Papists,  and  other  ill  affected 

*  persons,  who  have  already  raised  a  Rebel- 

*  lion  in  the    kingdom    of  Ireland,  and,    by 

*  reason  of  many  discourses,  we  cannot  but 

*  fear  they  will  proceed,  not  only  to  stir  up 

*  the  Hke  rebellion^  and  imarrection  in  <  tlus 


*  kingdom  of  England,  but  also  to  back  them 

*  with  .*brces  firom  abroad;  for  the  safety  there- 

*  fore  of  his  mj\jestv's  person,  the  parhament, 

*  and  kingdom,  in  this  time  of  imminent  danger, 
'  It  is  ordained  by  the  king,  the  lords,  and  com- 
'  roons,  now  in  parliament  assembled.  That 
'  shall  have  power  to  assemble, 

*  and  call  together  all  and  singular  his  majesty's 

<  subjects  wi^thin  the  coUnty  of  as  well* 

*  within  hberties,  as  without,  that  are  meet  and 
«  fit  for  the  wars,  and  them  to  train,  exercise^ 

*  and  put  in  readiness,  and  them,  after  their 

*  abihties,  and  faculties,  well  and  sufficiently, 

*  fipom  time  to  time,  to  cause  to  be  arrayed,  and 

<  weaponed,  and  to  take  tlie  muster  ofthem  in 

*  places  most  fit  for  that  purpose.    And 

<  shall  have  power  within  the  said  county  to 

<  nominate'  and  appoint  such  persons  of  qua- 

<  lity,  as  to  him  shall  seem  meet,  to  be  his  de- 

<  Duty  lieutenants  to  be  approved  of  by  both 

*  houses  of  parliament :   and  that  any  one,  or 

<  more  of  the  said  deputies,  so  assigned  and 

<  approved  of,  shall  in  the  absence,  or  by  the 

<  command  of  the  said  have  power  and* 

*  mithority  to  do  anil  execute  wiihin  the  county 

<  of  all  such  powers  at)d  authorities 

*  before  in  this  present  ordinance  contained ; 

<  and  shall  have  power  to  make  colonels,  and 

*  captains,  and  other  officers,  and  to  remove 
'  out  of  their  places,  and  to  make  others  from 

<  time  to  time,  as  he  shall  think  fit  for  that  pur- 

*  pose.      And  his  deputies,  colonels, 

*  and  captains,  and '  other  officers,  shall  have 

*  further-power  and  authority  to  lead,  conduct 

*  and  imp!oy,  the  persons  aforesaid  arrayed, 
«  and  weaponed,  as  well  within  the  ^county  ef 
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•aid  George  Beo;oa,  well  koowiDg  the  pre- 
niiaeSy  and  being  a  man  of  power  and  credit  in 
the  baid  city,  to  the  intent  to  cross  and  hinder 
the  said  Ordinance,  and  to  set  division  between 
his  majesty  and  the  parliament,  and  between 
the  parliament  and  the  said  city,  in  or  about 
the  month  of  Febmarj,  1641,  did  wickedly 
and  maliciously  contrive  and  frame  a  felse, 
dangerous,  and  seditious  Petition,  for  and  on 
the  behalf  of  himself  and  divers  other  citizens 
(which  Petition  is  hereunto  annexed);  a  copy 
whereof  was  afterwards,  by  himself  and  others; 
by  his  instigatioo,  presented  to  both  houses  of 
parliament,  containing  therein  divers  false  and 

*  as  within  any  other  part  of  this  realm 

*  of  England,  or  dominion  of  Wales,  for  the 
'suppressing  of  all  rebellions,  insurrections, 

*  and  invasions,  that  may  happen,  according  as 
'  they,  from  time  to  time,  shall  receive  direc- 

*  tions  by  his  majesty's  authority,  signified  unto 

*  them  by  the  lords  and  commons,  assembled 
'  in  parliament.  And  it  is  further  ordaiqed, 
'  that  such  as  shall  not  obey  in  any  of  the  pi'e- 

*  mises,  shall  answer  their  neglect  and  contempt 

*  to  the  lords  and  commons,  in  a  parliamentary 

*  way,  and  not  otherwise,  nor  elsewhere :  and 
'  that  every  the  powers,  eranted  as  aforesaid, 

*  shall  continue,  until  it  shall  be  otherwise. or^ 
'  dered,  or  declared  by  both  houses  of  parlia- 

*  ment,  and  no  longer.  This  to  go 
^  also  to  the  dominion  of  Wales/  ^ 

And  in  another  place,  he  thus  describes  the 
conduct  of  the  Parliament  towards  the  Peti- 
doners  against  this  Ordinance,  and  towards 
other  persons  who  expressed  dissatii»faction 
with  any  of  their  proceedings.  *<  In  this  par- 
ticular, in  oppressing  all  those  who  were  of 
different  opinions  from  them,  their  carnage  was 
io  notorious  and  terrible,  that  spies  were  set 
upon,  and  inquiries  made  upon  all  private, 
lieht,  casual  discourses,  which  fell  from  those 
who  were  not  gracious  to  them :  As  Mr.  Tre- 
lawny,  a  member  of  the  house  of  commons, 
and  a  merchant  of  great  reputation,  was  ex- 
pelled the  house,  and  committed  to  prison,  for 
having  said,  in  a  private  discourse  in  the  city, 
to  a  friend,  *<  that  the  house  could  not  appoint  a 

*  guard  for  themselves  without  the  king's  con- 
^  sent,  under  pain  of  High  Treason.*  Which 
was  proved  by  a  fellow,  who  pretended  to 
overhear  him ;  when  the  person  himself,  with 
whom  the  conference  was  held,  declared,  <  that 
<  he  said,  it  might  be  imputed  to  them  for 
€  High  Treason :'  and  it  was  confessed  on  all 
parts,  that  the  words  were  spoken  long  befoiie 
the  discovery,  and  some  days  before  the  house 
had  resolved,  *  That  they  would  have  a  guard.' 
And  afterwards,  upon  the  old  stock  of  their 
dislike,  when  the  war  begun  to  break  out,  tliey 
again  imprisoned  this  honest  gentleman :  seized 
upon  all  his  estate,  which  was  very  good  ;  and 
suffered  him  to  die  in  prison  for  want  of  ordi- 
nary relief  and  refreshment. 

"  And  in  this  very  time,  we  speak  of,  and  in 
the  very  business  of  th^  Militia,  when  every 
day  vei/  great  multitudes  of  Petitions  from 


seditions  matters,  particularly  that  the  order- 
ing of  the  arms  of  the  taid  city  of  London  had 
time  out  of  mind  been  annexed  to  the  mayor- 
alty for  the  time  being,  and  insinuating  that,  if 
the  same  should  be  conferred  upon  others,  it 
would  reflect  upon  the  ^vemment  and  cus- 
toms of  the  said  city,  which  every  freeman  of 
the  said  city  was,  by  his  oath  of  freedom,  bound 
to  maintain,  to  the  utmost  of  his  power;  and 
the  said  Benyon  by  false  and  sinister  persna* 
sions,  solicitations,  and  practices,  procured 
divers  citizens  to  subscribe  their  hanos  to  the 
said  Petition,  contrary  to  their  intent  and  true 
meaning,  being  thereunto  misled  and  seduced 

most  of  the  cotmties  of  England,  and  from  the 
city  of  London,  were  presented  to  both  booses, 
to  desire  they  might  be  put  into  a  posture  d 
defence ;  and  that  they  would  cause  the  Ordi- 
nance for.  the  MiUtia  to  be  speedily  executed, 
which  was  alledged  to  bfs  an  instance  of  the 
people's  desire  throughout  the   kingdom,  and 
the  chief  ground  of  their  proceeding ;  the  most 
substantia  citizens  of  London  both  in  repota- 
tion,  and  estate,  finding  that  the  Militia  of  that 
city,  with  which  by  their  Charter,  and  constant 
practice,  the  lord  mayor  had  been  always  in- 
trusted, was  now  with  a  most  extmyagant  power 
to  be  committed  to  a  nunlber  of  factions  pcr^ 
sons  of  the  city,  part  of  whom  consisted  of  men 
of  no  fortune,  or  reputation,  resolved  to  peti- 
tion both  houses  *•  not  to  alter  the  original  con- 
'  stitution,  and  right  of  their  city  :'  and,  to  that 
purpose,  a  Petition  was  signed  by  some  hun- 
dreds, and  very  probably  would  in  few  days 
have  been  subscribed  by  alt,  or  most  of  the 
substantial  citizens  of  London.  The  House  had 
notice  of  this  Petition,  which  they  called  ano- 
ther Conspiracy  and  Plot  against  the  Parlia- 
ment, and  immediately  iroployed  a  Member  of 
their  own  to  procure  a  sight  oi  it ;  who,  under 
a  trust  of  re-delivering  it,  got  it  into  his  handi, 
and  brought  it  the  house  of  commons ;  upon 
which,  some  principal  citizens,  who  had  sub- 
scribed it,  were  examined,  and  committed  to  pri- 
son ;  and  a  direction. giten,  that  a  Charge  and 
Impeachment  should  be  prepared  against  the 
Recorder  of  London,  who,  they  heard,  had  bee  a 
of  council  in  the  drawing  up,  and  preparing  th^c 
Petition,  and,  they  knew,  was  opposite  to  their 
tumultuary  proceedings.    So  whtn  the  chief 
gentlemen  of  Oxfordshire  heard,  that  h  Pctitiou 
bad  been  delivered  to  the  Uouse^of  Commons 
in  their  name,  and  the  name  of  that  county, 
ai^aiUst    the    established   government   of  toe 
Church,  and  for  the  exercise  of  the  Militia, 
they  assembled  together  to  draw  up  a  Petition 
disavowing  the  former,  and  to  desire,  '  that  the 
*  settled  laws  might  he  observed  :'  of  which  the 
lord  Say  having  notice,  he  procured  the  chief 
gentlemen  to  be  sent  for  as  Delinquents,  and 
so  suppressed  tliat  Address :  And  this  was  the 
measure  of  their  justice  in  many  other  partt- 
culars  of  the  same  nature,  receiving  and  cherish- 
ing all  mutinous,  and  seditious  petitions,  and 
discountenancing  such  as  besought  the  continu- 
ance, and  rindication,  of  the  so  lung  cdebrat^ 
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by  the^  saiu  Benson:  which  Petitioo  was  so 
coatrived,  t'l  uned,  and  publihhed,  by  the  said 
Benjoii,  on  p.upose  tu  divert  Uia  majesty  from 
assenting  to  t\,£  said  Ordinance,  and  to  wuik  a 
distraction  in  the  siid  ciiy,  and  to  bring  thft 
parliament,  city,  and  whjie  kingdom,  into  dis- 
order and  contusi  m. 

.  "  Tb-at  the.  saia  Geortje  Benyon,  out  of  a 
maligmmt  and  wicV  ed  disposition^  to  scanda- 
lize the  parliament,  and  to  interrupt  the  pro< 
ceediu^^s  thereof,  in  or  about  the  month  of 
Augu-it  1  «bt  past,  Ut  Ml  and  at  several  other 
tinitfs,  di't  ia ibcty  and  ^laliciously  give  out  and 
utter  div  trs  b«ild,  arroga  U,  false  and  scandalous 

«nd  happy  government  it  church  and  state ; 
the  prime  leaders  of  that  l.tction  not  blushing, 
in  public  di  bates  in  the'hou>v^,  to  aver  <  that  no 
'man  ought  to  petition  foi  the  government 
'  established  by  hiw,  because  he  had  already 

*  his  wish ;  but  they  that  desin  d  an  alteration, 

*  could  not  otherwise  have  tbeii  desires  known; 
-*  and  iherelore  were  to  be  countenanced.' 

**  Upon  the  Petition,  that  w.^s  framed  in 
London  against  their  settling  the  Militia,  they 
committed  one  George  Benyon,  a  citizen  of 
great  reputation  fur  wealth  and  wisdom,  and 
who  was  indeed  a  very  sober  roan.  After  he 
had  lain  some  time  in  prison,  the  Lords,  ac- 
cording to  hiw,  bailed  him  ;  but  the  Commons 
caused  him  the  next  dav  to  be  recommitted, 
and  preferred  an  Impeachment  against  him,  for 
fio  other  crime  but  *  advising  and  contriving 

*  that  Petition/  The  gentleman  defended  him- 
self, *  that  it  was  always  held,  and  so  publicly 

*  deelared  this  parliament  to  be  lawful,  in  a 
'  modest  way^  to  petition  for  the  removal,  or 

*  prevention  of  any  grievance :  that  observing 

*  very  many  petitions  to^  be  delivered,  and  re- 

*  ceived,  for  the  settling  the  Militia,  in  another 

*  way  than  was  then  agreeable  to  the  law,  or 

*  had  been  practised,  and  conceiving  that  the 

*  same  would  prove  very  prejudicial  to  the  city 

*  of  London,  of  which  he  was  a  member,  he 
f  Itad  joined  with  many  other  citizens,  of  known 
'  ability  and  integrity,  in  a  Petition  against  so 

*  great  an  inconvenience ;  which  he  presumed, 
'  was  lawiiil  for  him  to  do/  How  reasonable 
8oe\'er  this  defence  was,  the  House  of  Pc6rs  ad- 
Judged  him  *  to  be  disfranchised,  and  incapable 

*  of  any  office  in  the  city;  to  be  committed  to 

*  the  conimon  gaol  of  Colchester,'  for  his  re- 
putation was  so  great  in  London  that  they 
would  not  trust  him  in  a  city  prison,  and  fined 
him  3,000/. 

*'  About  the  same  time,  at  the  general  assizes 
In  Kent,  the  Jilstices  of  Peace,  and  principal 
gentlemen  of  that  county,  prepared  a  Pett'tion 
to  be  presented  to  the  two  houses,  with  a  de- 
sire, '  That  the  MiUtia  might  not  be  otherwise 
'  exercised  in  that  county,  than  the  known  law 
'  permitted :  and  that  Uie  Book  of  Common 
'  Prayer,  established  by  law,  might  be  ohserv- 
'  ed.'  This  Petition  was  communicated  by 
many  to  their  friends,  and  copies  thereof  sent 
abroad,  before  the  subscription  was  ready; 
,fvbereupon  the  House  of  Peers  took  notice  of 

VOL.   IV. 


Speechcby  in  derogation  and  conremit  of  the 
privileges  of  Parliauientj  an<I  of  the  Peers 
thereia  assembled,  and  particularly  that  the 
Privileges  of  Parliament  were  become  the 
t;reatest  Grievance  of  the  kinndom ;  and  that 
he  had  the  power  of  the  Chamber  of  London  m 
hisiiunds;  and,  if  ijjeBiil  of  Pi  elections  (which 
bill  was  then  depending  in  parliament)  did  not 
p:ibs,  he  had  made  that  stop  in  the  Chamber 
of  London,  that  there  should  not  be  one  penny 
lent  to  the  parliament  out  of  the  Sjiid  city;  and 
swore  by  GoJ,  lie  would  have  the  said  Bill 
pass,  and  would  not  leave  a  groat  in  thd 
Ciiamber  of  London,  but  lie  would  have  the 


of -it,  as  tending  to  some  commotiort  in  Kent; 
and,  iu  tlie  debate,  the  earl  of  Bristol  taking 
notice,  <  that  he  hud  seen  a  copy  of  it,  and  had 

*  had   some  confeionce  about  it  with  Jiidge 

*  Mallet,'  who  was  then  Judge  of  assize  in  Kent, 
and  newly  returned  out  of  his  circuit,  both  the 
Earl  and  Judge,  for  having  but  seen  the  peti- 
tion, were  prtsemly  committed  to  the 'Tower: 
and  n  Declaration  published,  *  that  nohe  should 

*  presume  to  deliver  that,  or  the  like  PeUiion  to 

*  either  house.'  Notwithstanding  whi(th,  some 
gentlemen  of  Kent,  with  a  great  number  of  the 
substantial  inhabitants  of  that  coUnty,  came  to 
the  city;  which',  upon  the  alarum,  was  put  Ih 
arms;  strong  guards  placed  at  Ldndoii  Bridge, 
where  the  petitioners  were  disarmed, '^nd  Only 
some  few  suffered  to  pass  with  their  Petition  to 
Westminster ;  the  rest  forced  to  return  toiheir 
county.  And,  upon  the  delivery  thereof  to 
the  llouse  of  Commons  (though*  tHe  same 
w  as  very  modest,  and  in  a  more  dutiful  dialect 
than  most  Petitions  delivered  to  theib)"the 
brincers  of  tlie  Petition  were  sharply  rcpre^ 
bended;  two  or  three  of  them  committea  to 
several  prisons;  the  principal  gentlemen  of  ^he 
county,  who  had  subscribed  and  advised  it,  sent 
for  as  Delinquents;  Charges,  and  Articles  of 
Impeachment,  draWn  up  against  them ;  and  a 
Declaration  published,  *  That  whosoever  shonld 

*  henceforth  advise,  or  contrive  the  like  Pett- 
'  tjon's,  should  be  proceeded  against,  as  enemies 

*  to  the  common-wealth.'  So  unlike,  and  dif- 
ferent were  their  tempen  and  reception  of  those 
mod^t  Addresses,  which  wc^  for  duty  and  obe- 
dience to  the  laws  established ;  and  (hose  which 
pressed,  and  brought  on  alteration  and  innova- 
tion. But  that  injustice  gave  great  life,  and  in- 
couragementto  their  own  proselytes;  nod  taught 
others  to  know  that  their  being  innocent  would 
not  be  long  easy  or  safe :  and  this  kind  of  justice 
extended  itself  in  the  same  measure  to  their 
own  members  who  opposed  their  irregular  de- 
terminations ;  who,  besides  the  agony  and  vexa- 
tion of  having  the  most  plain  reason,  and  c6n- 
fessed  law,  rejected,  and  overruled  with  con- 
tempt and  noise,  were  liable  to  all  the  personal 
reproaches  and  discountenance,  that  tne  pride 
and  pelulancy  of  the  other  party  could  lay 
upon  them;  and  were  sometimes  imprisons 
and  disgraced,  for  freely  speaking  their  opi- 
nions, and  conscience  in  debate/* 
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*  time,  and  which  erery  freeman  of  the  sakJ  citj 

*  is,  by  the  oath  of  his  freedom,  bound  to  inaio- 

*  uin,  to  the  uttermost  of  his   power. — ^Th'f 

*  honourable  assembly  mry  be  pleased  to  take 

*  into  their ^rave  roDsideration,  that  alteration 

*  in  the  ancient  government  in   this  renowned 

*  cicy  may  breed  greater  distractions  and  in- 
'  convenif  ncles  than  for  the  present  can  l>« 
'  discerned,  or  in  the  future  can  be  amended.— 
'  Wherefore  our  humble  desire  is  That,  since 

*  the  government    hath   by  experience    been 

*  found  for  the  honour  of  his  maiestj,  the  good 
'  of  this  city  and  whole  kingdom,  and  that  in 

*  the  most  troublesome  times,  as   that  it  bath 

*  been  admired  and  commended  by  strangera, 

*  before  any  other  city  in  the  known  worfd; 

*  that  the  bame,  by  your  honourable  fevonr, 

*  may  be  continued  as  in  former  times,  without 

*  alteration : 
*  And  they  shall  pray,  &c/ 


privileges  of  the  lords  down,  and  make  them 
donest,  and  would  make  the  peers  of  this  realm 
as  subject  and  liable  to  arrest,  as  the  noblemen 
of  France,  Spain,  Poland,  and  other  foreign 
countnes ;  and  said,  he  had  computed  the  lords 
Debts,  and  that  they  owed  more  than  would 
drive  the  great  trade  of  (he  kingdom  ;  and  fur- 
ther said,  Now  we  shall  see,  when  tlje  Clotliiers 
come  up  in  a  multitude,  what  the  Lords  will 
do;  for,  said  he.  If  the  multitude  had  not 
Come,  StraO^brd  had  not  lost  his  head,  meaning; 
thereby  the  earl  of  Stratford,  lately  executed  for 
High  Treason  :  And  the  said  Geoi^e  Benyon, 
in  a  further  manifestation  of  his  hatred  and 
dlsafiiection  towards  tlic  Parliament,  and  to 
itir  up  the  like  hatred  in  others,  in  or  about 
ihe  month  of  July  last  past,  he  the  said  Benyon, 
speaking  of  the  parUament,  did  falsely  and  ma- 
liciously utter  these  false  and  scandalous  worda 
touching  the  same ;  vix. '  That  they  much  com- 

*  plained  of  the  king's  arbitrary  power ;  and 
'  yet  they  go  about  an  arbitrary  ^vemment 
'  themselvesy  which,  being  400,  wdl  be  more 

*  grievous  than  tlie  other/ 

**  All  which  matters  and  things  were  com- 
mitted and  done,  b^  the  said  Geoi^  Benyon, 
wittingly  and  maliciously,  oootrary  to  tlie  rights 
and  privileges  of  Parliament,  and  to  the  laws 
of  (his  realm,  to  the  evil  example  of  others,  and 
to  the  great  danger  of  the  said  city  and  king- 
dom :  And  the  said  Commons,  saving  to  tbem- 
selves  the  liberty  of  exhibiting  any  other  Accii- 
tation  or  Impeakchment  against  the  said  Geoi^ 
Benyon,  and  also  of  replying  to  the  Answer 
that  be  shall  make  to  the  said  Articles,  or  any 
of  them,  or  of  oflkring  proof  of  the  premises,  or 
of  any  of  them,  or  of  any  other  Accusation  or 
Impeachment  that  shall  be  exhibited,  as  the 
iease,  according  to  the  crourse  of  parliament, 
•hall  require ;  do  pray,  that  the  said  Geoi^ge 
Benyon  may  be  put  to  answer  the  said  several 
crimes,  and  misdemeaoora,  mod  to  receire  such 
condicD  punishment  as  the  same  shall  deserve, 
and  u»t  such  proceedings  upon  tbem,  and 
every  of'them,  may  be  had  against  him,  at  is 
agreeable  to  law  and  jottipe.'* 

The  Parnrioa  was  as  IbOowi : 

*  To  the  Right  Hononrabte  the   Lords  and 

'  Commons,  now  in  Paritament  assembled. 
'  The  bumble  Pbtitiov  of  the  Citizens  of 
*  LmuUn  whose  names  are  anderwritteo, 

f  Shewed! ;  That  Che  City  of  London  bath, 

*  lime  out  of  mind,  enjoyed  the  ordering  of  their 

*  own  Arms,  which  hath  successively  been  an- 

*  nexed  imto  the  mayoralty  for  tlie  time  being ; 

*  the  Lord  Msiyor  having  always  been  a  person 
'  of  worth  and  quality,  wad  of  their  own  choice, 

*  and  hath  still  advised  with  the  court  of  Al- 
<  dermen  to  the  ^aecntion  thereof;  so  that,  if 
'  the  same  shoald  be  conferred  upon  others, 
^  we  hnmbU  concave  it  would  not  only  be  a 
^  persotud  dishonour  to  the  Lord  M»yor,  but 
'  also  reflect  upon  the  government  and  customs 

*  of  the  ci^  Of  Loitdon,  granted  to  the  citizens 

*  by  the  Great  Charter  of  England,  and  con- 

*  finaad  by  divert  acts  and  charters  since  that 


The  Articles  being  read ;  it  was  observed^ 
and  offered  to  their  lordships  consideration, 
*'  Of  what  a  condition  ^nd  spirit  this  Beoyoa 
was,  and  how  fit  a  person  to  act  such  a  mis- 
chief: that  he  is  a  man  of  a  turbulent  spirit  and 
unruly  tongue,  a  citizen  and  freeman  of  the 
city  of  London,  which  is  the  metropoKs  and 
epitome  of  the  kingdom,  the  strength  whereof 
is  in  the  government  of  the  common  council. 

**  That  this  Plot  was  like  another  Trqjao 
horse,  full  of  variety  of  mischiefs,  and  pestilen- 
tial designs  of  discord,  according  to  MachiavdlV 
rule  *  Divide  et  impera ;'  to  divide  between  the 
king  and  his  people,  the  pariiameat  and  the 
city,  and  the  city  between  itself;  like  a  worm 
gnawing  between  the  bark  and  the  tree. 

"  The  circumstances  and  gradations  of  thi$ 
Offence  ascend  to  a  great  height;  as  having 
reference  to  the  common  council,  whereto  he 
ought  to  have  submitted,  being  involved  in  the 
votes ;  hot  he  abotmds  in  his  own  sense,  and 
spurns  a^nit  it.  2.  It  hath  reference  to  the 
annihilatmg  and  opposing  ihe  Ordinance  of 
both  houses  of  parliament  for  settling  the  Mi* 
litia,  the  parliament  having  power  of  declaring 
what  the  law  is  concerning  itself;  and  also  it 
lays  a  great  chai^  on  both  houses,  for  arbitrary 
power,  ambition,  and  injustice,  and  hath  scan- 
dalized their  members  and  privileges.  3.  Con- 
cerning the  time  when  Benyon  committed  these 
offences ;  it  was  when  the  kingdom  was  full  d 
fears,  dangers,  and  distractions;  and,  takinc 
advantage  of  Uiis  opportunity,  he  endeavoured 
to  put  all  into  connision ;  so  as  the  bark  was 
not  to  be  saved,  but  by  casting  anchor,  and 
standing  together,  and  opposing  these  mis* 
chiefs. 

'*  He  did  not  onlv  act  his  part  himself,  hut 
persuaded 'Otiiers,  both  at  the  Exchange  and 
at  the  scrivener's  shop,  to  subscribe  the  Peti- 
tion, which  was  a  thing  contrary  to  the  opinion 
of  the  Common  Council,  as  being  a  mattar  of 
gieat  presumption,  and  tending  to  sedition; 
fiir,  it  IS  feared,  the  consequence  of  this  exam- 
ple will  be  an  occasion  to  other  places  to  fbUow 
the  same  steps,  whereof  some  passages  hAVt 
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•Ireaily  appeared — The  House  of  Commons  de- 
•iresy  for  thcae  Offences,  that  exemplary  panisb- 
meat  tasty  be),  inflicted  apon  the  said  George 
Bcoyoiiy  accordiog  to  justice/' 

This  Report  being  made  of  the  Charge,  it 
was  ordered,  "  Thai  the  said  George  Benyon 
•hould  be  brouglit  to  ;the  bar  to  hear  it  read  ;" 
which  being  done,  and  he  asked  whaif  Answer 
he  would  make  to  it,  he  humbly  desired  he 
might  have  time  given  him  to  put  in  his  An- 
swer; and,  for  the  enabling  him  thereto,  he 
desired  to  have  counsel  allowed  him,  and  to 
have  a  copy  of  his  Charce.  All  which  was 
granted,  and  the  4th  of  April  was  appointed 
for  his  Trial, 

April  4. 

Mr.  Bciiyon  delivered  in  his  Answer  to  the 
Impenchuient  of  the  Commons,  importing,  his 
denial  of  having  preferred  the  Petition  there 
mentioned,  with  any  intent  to  cross  or  hinder 
the  Ordidunce  of  Parliament  concerning  the 
City  Militia;  or  much  less  to  set  division  be« 
tween  the  parliament  and  the  city,  &c.  He 
*owned.  That  he  and  one  Gardiner,  merchant, 
did  draw  the  said  Petition,  and  that  divers 
citizens  did  subscribe  the  same;  but  denied 
that  it  was  wickedly  or  maliciously  contrived ; 
or  that  he,  by  false  and  sinister  persuasions, 
did  go  about  to  procure  any  citizen  to  st^b- 
scribe,  contrary  to  their  own  intention  and 
true  meaning.  That  he,  being  a  fireeman  and 
citizen  of  London,  had  taken  an  oath  to  defend 
and  maintain  the  Franchises  and  Customs  of 
the  same;  and,  for  above  thirty  years,  had  ob- 
served that  the  making  and  allowing  of  Cap- 
tains, and  ordering  of  the  Trained  Bands  and 
Arms  within  the  said  city,  were,  from  time  to 
time,  directed  and  disposed  by  the  lord  mayor 
and  aldermen,  and  done  by  warrant  of  the  lord 
mayor,  for  the  time  being,  and  not  otherwise. 
Therefore  this  Defendant,  conceiving  himself 
bound  by  the  said  Oath,  and  not  upon  any 
wicked  or  malicious  principles,  did  draw  the 
said  Petition,  which  he  afterwards  laid  before 
learned  counsel,  by  whom  the  same  was  ap- 
proved, &c.  That,  as  to  the  words  charged  m 
the  Impeachment,  to  be  spoken  by  him  aeainst 
the  Parliament  and  their  Privileges,  he  aenied 
them  ;  and  said,  That  he  never  spoke' any  other 
words  than  such  as  were  lawful  and  necessary 
to  be  used  in  prosecuting  the  Petitions,  which 
liad  been  some  time  before  preferred  to  parlia- 
Qient,  touching  the  granting  of  Protections,  &c. 
and  on  which  a  Bill  was  then  depending  in  the 
upper  house.  He  denied  also  the  words  charged 
on  him  for  hinderhig  the  loan  of  money  for  the 
public  use,  and  all  other  circumstances  relative 
hereto. 

This  Answer  being  read,  the  Lords  ordered 
the  further  hearing  of  this  cause  to  be  at  the 
bar  of  their  house  the  6th  inst. 


Aoril  6r 

The  Lords  proceeoed  in  the  Trial  of  Mr. 

Benyoii,  and  the  Committee  of  the  Commons 

being  come  op,  he  was  brought  to  the  bar  as  a 

^elioqaeot;  when  |dr.  Serjeant  Wylde  4€>u«<l 


that  the  Impeacbment  against  him  might  b^ 
again  read ;  after  which, 

Mr.  Giynn  opened  part  of  hi^  Charge,  wbicb 
be  made  to  consist  of  two  Articles :  1.  •*  Ben- 
yon's  maliciously  contriving,  subscribing,  pro-, 
caring,  and  getting  liands  to  a  false,  dan^ouf^ 
and  seditious  Petition,  containing  theren»  di* 
vers  false,  scandalous,  and  seditious  matters* 
8.  For  speaking  divers  false  and.  scandalous 
Speeches  in  derogation  of  the  privilege  of  Par- 
liament.'' To  prove  the  first,  these  Witnessei 
were  produced,  and  deposed  as  follows:  Moss, 
scrivener,  said,  **  That  Mr.  Gardiner  bniught 
the  Petition  to  his  shop  to  be  subsjijribed,  and 
Benyon  brought  many  persons  along  with 
him  to  suUcribe  the  same.  That  be  appeared 
in  it  mora  than  any  other,  coming  four  or  five 
times  a  day,  to  enquire  bow  the  Subscription 
went  forward.  He  further  said,  That  he  sub- 
scribed the  said  Petition  himself,  because  he 
heanl  Benyon  say  that  it  was  approved  of  bj 
counsel.  And  he  asking  Benvon  if  it  was  not 
too  late  to  present  the  said  Petition  to  parlia* 
ment,  now  that  the  Ordmsnce  for  theMihtia 
was  settled,  he  answered,  *  It  was  not.'  £dm. 
Harvey  said,  *  He  went  with  Benyoo  to  sea 
the  said  Petition,  at  Moss's  shop ;  and,  after 
he  had  read  it,  he  told  Benyon  he  wotdd  not 
subscribe  it,  because  it  w^  full  of  untruths; 
for  the  Lord  Mayor  hath  no  power  over  tha 
Militia,  because  he  cannot  draw  out  any  of  the 
Trained  Bands,  on  Shrove-Tucsday,  without 
authority  from  the  king ;  and  forther  i^e  told 
Benyon,  He  heard  the  Ordinance  for  settling 
the  Militia  was  passed  already  in  parUament; 
and  therefore  thought  it  would  come  too  late. 
Benyon  answered,  *  That  he  had  taken  Mr. 
Recorder's  opinion  on  the  Petition,  and  ha 
thought  it  right;  and  aaid,  it  would  not  coma 
too  late."  S.  Edmoads  and  J.  Offley  deposed 
moch  to  the  same  purpose;  and  for  the  words, 
there  was  only  Robert  Steveas  produced  to 
prove  them. 

After  thb  Mr.  Glynn  observed,  "  That  tha 
time  when  the  Ordinance  for  the  Mibtia  pass* 
ed  in  Parliament,  was  the  9tb  of  Feb.  la^t,  and 
the  discourse  concm'nmg  this  Petition  was  on 
the  19tb.  That  the  time  when  Benyon  pre- 
sented  ttm  seditions  Petition  was,  when  both 
houses  had  declared  that  the  kingdom  was  in 
imminent  danger.  The  consequence  of  this  ill 
example  was,  that  other  counties  had  takt*a 
the  same  boldness  to  contrive  Petitions  of  this 
nature;  and  the  kioi's  Answer  of  Feb.  the 
S8th  last,  had  succeeded  it.  For  these  great 
Crimes  and  Misdemeanors  the  Committee  de- 
sired, in  the  behalf  of  the  House  of  Commoni^ 
that  their  lordships  would  give  some  severe 
Judfrment  against  the  said  Benyon." 

Mr.  Benyon  then  made  it  his  bumble  desire. 
That  he  might  Answer  by  his  counsel ;  and 
tbatthe  same  Witnesses,  which  were  produced 
now  against  him,  might  be  present  when  bis 
Defonce  was  made  ;  and  be  to  have  hberty  to 
cross-examine  them ;  which  was  granted. 
April  6. 

The  Commons  proceeded  io  Mr.  fit&yoa'i 
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eause;  when  divers  Witn«ses  wer6  produced 
to  shew,  That  there  was  noticing  of  Sedition 
or  malkre  in  Benyon,  in  the  inana^^eiiient  of 
the  Petition^  as  is  charged ;  but  that,  by  th« 
command  of  the  Lord  Mayor,  he  advised  with 
the  Recorder  about  it,  who  approved  of  it  both 
for  the  legal  and  cu;ttomary  part.  He  likewise 
shewed.  That  the  practice  had  been  for  the 
Lord  Mayor  of  Ix)iidon  to  make  choice  of  the 
Tmined  Bands  belonging  to  the  city.  To  the 
Second  part  of  iiis  Charge,  concerning  scanda- 
lous words,  lie  prored,  by  four  other  witnesses, 
that  he  spoke  no  buch  words  as  were  charged 
against  him. 

April  7. 

The  Lords  took  into  s^ious  consideration 
tlie  Impeachment  against  Benyon,  and  likewise 
his  Answer  and  Defence ;  and,  after  sereral 
questions,  at  last  resolved  on  the  following  Sen- 
tence Rgaiubt  him. 

"  1.  That  the  said  Benyon,  for  the  first  of- 
fence charged,  (the  second,  for  words,  being 
•  dropped)  fehall  be  disfranchised  the  city  of 
London.  2.  That  he  shall  for  ever,  hereatler, 
be  incapable  of  bearing  any  place  or  office  in 
tbe  commonwealth.    3.  That  he  shall  be  fined 


3,000/.  to  the  k'mg.  4.  That  he  shall  be  kn 
prisoned  in  the  c^e  of  Colchester  lor  tw4 
years ;  and,  after  that  'time,  to  find  such  sure 
ties  for  hb  behaviour  as  this  house  shall  thtnl 
fit." 

AH  which  Sentence,  in  the  presence  of  tb^ 
Conunons,  was  pronounced  agaiQst  bim  *. 

*  The  same  day,  the  Commons  sent  up  an 
Impeachment  against  sir  Wm.  Wilmer,  knt. 
then  High  Sheriff  of  the  county  %ii  Northamp- 
ton, for  1iigh  crimes  and  misdemeanors,  foi 
breaking  the  Privileges  of  Parliament,  and  (ot^ 
endeavouring  to  disturb  the  peace  of  the  king- 
dom  by  seditious  words  and  actions.  The 
principal  Complaint  against  this  gentleman 
was,  for  publishing,  by  virtue  of  liis  majesty*<» 
warrant,  a  printed  B(iok,  entitled,  **  Several! 
Petitions  and  Messages  of  Purlianicnt,  concem- 
mg  the  Militia  o\  the  Kingdom,  with  his  Ma- 
jesty's Answers  therefo,**  and  granting  a  war- 
rant of  his  own  to  enforce  it.  All  which  ihe 
said  gentleman  had  confess^  d  :  the  considera- 
tion of  this  affair  was  deterred  to  another  time. 
— But  nothing  further  has  been  met  with  cou- 
ceroing  it. 


J64.  Impeachment  of  Sir  Edward  Bering  *  knt.  for  High  Crimes 


and  Misdemeanors; 
nals.     2  Cobb.  Pari. 


March  28, 1642. 
A.  Conference  was  held  between  the  two 
Houses;  when  the  Commons  informed  the 
Lords,  That  a  Petition  had  been  framed  in 
Kent,  and  intended  to  he  delivered  to  Parlia- 
ment, which  was  of  dangerous  consequence. 
This  was  on  the  Information  of  one  Francis 
Jones,  who  averred.  That  the  Petition  was 
produced  and  read  at  the  Assizes,  at  Maid- 
9t6ne,  the  25th  of  March  last,  and  consisted, 
to  Che  best  of  his  memory,  of  these  particulars : 
"  That  the  government  of  Bishops  might' still 
remaio,  they  being  as  antient  as  Christianity 
in  England :  that  the  Liturgy  and  Common 
Prayer  rai*ht  stdl  remain :  that  such  might  be 
punished  who  either  absent  themselves  from 
It,  or  tpeak  against  it ;  and  tl»at  all  ministers 
Bud  pe<»ple  mitiht  be  brought  into  this  uni- 
formity :  that  no  Order  should  issue  out  of  ei- 
ilicr  Hous«»,  to  oblige  the  people,  unless  it  was 
an  act  of  parliament :  that  no  Order  should 
issue  concerning  the  Militia,  from  either  house, 
without  the  king's  hand  to  it :  that  they  would 
presently    apply   tliemsdves  to. his   majesty's 

•  He  had  brought  in  the  bill  **  Fur  the  utter 
eradicati<m  of  Bi^liops,  Denns,  and  Chapters, 
^cc."  •;  VVhich,"^  says  lord  Clarendon,  <»  the 
governing  party  prevailed  with  sir  Edward 
Deride,  (a  man  very  opposite  to  all  their  de- 
sign*,  but  a  man  ol  levity  and  vanity,  easily 
flattered,  by  being  commended),  to  present  into 
Ihe  House.*^ 


18  Charles  I.  a.  d.   1642.    [Lords*  Jour- 
Hist  1147.] 

Message  of  the  30th  of  January  last ;  that  tbcy 
would  establish  the  civil  law  :  that  they  who 
were  civil  lawyers  might  not  lose  their  studies : 
that  they  would  speedily  relieve  their  breflircu 
in  Ireland  :  that  they  %vuuld  be  pleased  to  es- 
tablish the  privilege  of  parliament,  and  tbe 
king's  regal  power.  Lastly,  That  sir  Edward 
Dering  pressed^  with  great  earnestness,  to  have 
a  copy  of  this  Petition  sent  to  tlie  King;  bat, 
as  he  thought,  it  t%as  denied.** 

The  Commons  further  informed  tlie  Lords, 
That  they  founri  sir  Edward  Dering,  sir  Roger 
Twisdell,sir  George  Strode,  and  Mr.  R.  Spencer, 
had  been  active  men  in  contriving  and  present- 
ing this  Petition ;  they  therefore  desired  the 
said  gentlemen  might  be  sent  for,  as  Delin- 
quents, which  was  accordingly  ordered  by  the 
Lords,  and  a  Select  Committee,  of  both  houses, 
appointed  to  examine  this  business  to  the  bot- 
tom*. 


*  "  This  same  day,  a  copy  of  the  Kentish 
Petition  was  produced  in  the  House  of  Lords  hy 
the  earl  of  Bristol,  who  said  he  had  it  deiiver- 
ed  to  him  by  Judge  Mallet.  Tfiis  being  read, 
which  was  no  more  than  an  enlargement  oa 
the  foregoing  Heads,  the  earl  was  asked,  Whe- 
ther he  liad  taken  a  copy  of  this  Petitioo  ?  who 
answeiinu  Yes,  he  was  commanded  to  with- 
draw. Then  Mr.  Justice  Mallet  was  examifl- 
ed,  who  said,  <*  That  be  had  tbe  Petitioo  £rom 
sir  George  Strode,  and  that  be  shewed  it  to  the 
earl  of  Bristol,  who  took  a  copy  of  the  same.'' 
Uereapon  the  Lords  taking  thU  affair  iQii>can*> 
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April  tf. 
The  Coinoioa»  by  MesMge  informed  the 
Lordf ,  that  sir  Edward  Deiing>beinK  comooitted 
to  the  cattody  of  the  Serjeant  had  effected  his 
escape.  They  therefore  desired  that  some 
speedy  coarse  ouEht  be  taken  to  stop  him  at  the 
Ports,  and  bring  him  back ;  which  the  Lords  or^ 
dered  accordingly. 

April  26. 

The  Lord  Keeper  reported  to  the  Lord^  a 
Conference  bail  with  the  Commons^  concerning 
sir  Edward  Dering,  That  they  had  presented 
the  following  Impeachment  against  hmi : 

ftideration,  conceived  that  the  Judge  had  com- 
mitted a  great  offence,  contrary  to  liis  duty,  as 
Judge  of  the  Assize,  and  as  an  assistant  to  tliis 
house,  in  not  revealing  the  Petition  to  them 
till  he  was  forced  to  it.  And,  after  a  long  de- 
bate, the  question  was  pur,  Whether  there 
were  not  some  words,  in  this  Petition,  scanda- 
lous, dangerous,  and  tending  to  sedition  ?  It 
passed  in  the  affirmative.  Likewise  the  earl 
of  Bristol,  because  he  had  this  Petition  deli- 
vered to  him,  heiug  of  so  dangerous  a  conse- 
quence, and  took  a  copy  of  it  without  doing  his 
doty  io  acquainting  the  house  of  Lords  there- 
with, was  committed  to  the  Tower,  for  the  pre- 
sent, until  this  business  should  be  further  exa- 
mined. The  earls  of  Botli,  Dover,  Portland, 
Monmouth,  with  the  lords  Mowbray,  Grey, 
Howard,  and  Capel,  dissenting.  Judge  Mallet, 
also,  underwent  the  same  sentence/'  8  Cobb. 
Pari.  Hist.  p.  1148. 

Clarendon  says,  **  Judge  Mallet  was  com- 
mitted to  the  Tower  Uie  last  I^ent,  for  having 
seen  a  Petition  prepared  by  the  grand  jury  of 
Kent,  for  the  countenance  of  the  Book  of 
.Common  Prayer,  and  against  the  imposition  of 
the  Mihtia  by  Ordinance  without  the  royal  as- 
sent. Th^s  judiee  (being»  this  summer  circuit, 
again  jud^ise  of  assize  for  those  counties)  silting 
at  Maidstone  upon  the  great  assize,  some 
members  of  the  house  of  commons,  under  the 
stile  and  title  of  a  committee  of  parliament, 
came  to  the  bench;  and,  producing  some 
votes,  and  orders,  and  declarations  of  one  or 
both  houses, '  required  him,  in  the  name  of  the 
<  parliament,  to  cause  those  papers,'  (being  no 
the  behalf  of  the  ordinance  of  the  militia,  and 

ainst  the  commission  of  array),  ^  to  be  read.' 


He  tbld  them,  *  that  he  sat  tlicre  by  virtue  of 
'  bis  majesty^s  commissions;  and  that  he  was 

*  authorized  to  do  any  thing  com}rrised  in  those 
'  commissions ;    but  he  had  no  authority  to  do 

*  any  thing  else ;  and  therefore,  thtre  being  no 
'  mention,  in  either  of  his  commissions,  of  those 

*  papers,  or  the  publishing  any  thing  of  that 
<  nature,  he  could  not,  nor  would  not  do  it  ;* 
and  so  (fmding  less  respect  and  submission, 
than  they  expected,  both  to  their  persons  and 
their  business,  fVom  the  learned  judge,  and 
diat  the. whole  county,  at  least  the  prime  gen- 
tlemen and  the  grand  jury,  which  represented 
the  coimty,  contemned  both  much  more)  thb 
committee  returned  to  the  house  with  great  eit- 


Articles  of  Impeacbmekt  of  Sir  Edwak^ 
Dekino,  knt.  and  hart,  by  the  Commoof 
nsseniLled  in  this  present  Parliament,  in 
the  name  of  themselves  and  of  all  the 
Commons  of  England,  for  high  Crimes 
and  Misdemeanors  by  him  committed  as 
follows  :• 

I.  ^*  That  wbereas  ah  Ordinance  was  latdy 
made  and  agreed  upon  by  both  Houses  of  Par- 
liament, for  the  settling  of  the  Mihtia  of  this 
kingdom,  for  the  safety  and  preservation  thereof 
in  these  times  of  imminent  danger ;  the  said 
sir  Edward  Dering.  knowing  thereof,  and  hav« 
ing  been  lately  a  Member  of  the  Commons 
House  in  Parliament,  and  by  order  of  the  said 
House,  for  offences  by  him  committed,  expelled 
the  same,t  out  of  a  malicious  and  wicked  rnten* 
tion  to  cross  and  hinder  the  said  Ordinance;  to 
interrupt  and  scandalize  the  proc<'edini^  of 
Parliament;  to  set  division  between  his  majesty^ 
and  the  parliament ;  and  to  raise  aedition  and 
tumult  in  the  county  of  Kent,  and  in  other 
parts  of  this  realm ;  m  or  about  the  month  of 
March  last  past,  by  practice  and  combinatioti 
with  R.  Spencer,  esq.  sir  lloger  Twitden,  and 
sir  Geo.  Strode,  and  others,  did  wickedly  and 
maliciously  contrive  and  frame  certain  danger- 
ous and  seditious  Heads  or  Articles  of  a  Peti* 
tion  to  be  presented  to  the  parliament,  for  and 
onbebalf  of  the  gentry,  ministers,  and  common- 
alty of  Kent ;  amongst  which  some  were  to 
this  or  the  hke  effect,  viz.  J.  <  That  no  Mem« 

clamations  against  Mr.  Justice  Mallet,  *  as 
'  the  fomenter  and  protector  of  a  malignant 
*  faction  against  the  parliament.'  And,  upon' 
this  charge,  a  troop  of  horse  was  sent  to  attend 
an  officer ;  who  came  with  a  warrant  from  the 
houses,  or  some  committee  (whereas  Justice 
Mallet,  being  an  assistant  of  the  house  of 
peers,  could  not  regularly  be  summoned  by  any 
other  authority)  to  Kingston  in  Surrey  ;  where 
the  judge  was  keeping  the  general  assizes  for 
that  county ;  and,  to  the  unspeakable  disho- 
nour of  the  public  justice  of  the  kini^dom,  aud 
the  scandal  of  all  ministers  or  h>versof  justice, 
in  that  violent  manner  took  the  Jud^e  from 
t\\e  4»ench,  and  carried  him  prisoner  to  West- 
minster ;  firom  whence,  by  the  two  houses,  he 
was  committed  to  the  Towtrf  of '  London ; 
where  he  remained  for  the  space  of  above  two 
years,  without  ever  being  charged  with  an^ 
particular  crittie,  till  he  was  redeemed  by  hit 
miyesty,  by  the  exchange  of  another  whose  li« 
berty  they  desired." 

♦  These  Proceedings  acainst  sir  Edw.  Dering 
are  taken  from  the  Lords  Journals :  There  is 
no  mention  made  of  them  in  Rushworth  oc 
Wliitlocke.  Lord  Clarendon,  indeed,  tells  us, 
**  That  srveral  gentlemen  of  the  county  of 
Kent,  who  had  subscribed  and  advised*  the 
Petition,  were  sent  for  as  deUnquents;  atid 
Charges  and  Articles  of  Impeachment  drawn 
up  against  them."  Vol.  2.  p.  487. 
.  t  For  printing  his  Speeches.  See  2  Cobb. 
Pari.  Hist.  107«. 
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*  ber  of  the  House  of  Commons  should  be  put  out 
'  of  the  said  house,  without  shewing  a  reason 

*  for  the  same ;  and  that  they  shew  some  cause 

*  why  the  said  sir  Edward  Dering  was  put  out 
<  of  ihe  said  house.    2.  That  his  majesty's  sub- 

*  jects  should  not  be  bound  by  any  Order  of 

*  either  of  the  said  houses.    3.  That  no  Ordi- 

*  nance  of  the  said  house  touching  the  Militia 
^        *  should  bind  the  subjects,  without  his  majesty's 

*  assent  thereunto.'  And  for  the  better  effect* 
ing  thereof,  at  the  assizes  holden  for  the  said 
county,  on  Tuesday  the  22ud  of  March  1641, 
the  said  sir  Edward  Dering,  being  then,  and 
yet,  a  justice  of  the  peace  of  the  said  county, 
together  with  the  said  sir  George  Strode,  and 
divers  other  justices  of  the  peace  of  the  said 
county,  then  present  in  court,  by  the  practice 
and  combination  aforesaid,  did  oflfer  himself  to 
serve  on  the  grand  inquest  at  the  said  assizes ; 
albeit  there  was  another  sufficient  grand  jury 
then  returned  by  the  sheriff,  (whereof  he  was 
none^  and  no  exception  taken  to  the  same; 
and  that  no  justice  of  peace,  or  other  gentlemen 
of  that  rank  and  quality  in  that  county,  bad 
served  upon  any  gnmd  jury  at  the  assizes,  for 
man?  years  then  before :  and  the  said  sir  Ed- 
ward Dering,  together  with  the  other  said  jus- 
tices  of  the  peace,  upon  iheir  said  offer,  being 
sworn  and  impannefled  of  the  said  jury,  the 
said  sir  Edward  Dering,  with  the  said  sir  Groi^e 
Strode,  by  the  practice  and  combination  afore- 
said, and  to  the  intent  and  purpose  aforesaid, 
did  tender  the  said  heads  to  the  said  grand  jury ; 
and  did  then  and  there  wickedly  and  unlaw- 
fully  persuade,  labour  and  solicit  the  rest  of 
the  grand  jury  to  agree  to  the  same ;  and  have 
them  drawn  mto  a  Petition  to  the  parliament, 
to  be  presented  by  the  said  erand  jury  to  the 
judge  of  tlie  said  assizes  and  the  rest  of  the 
bench  there,  to  be,  by  them,  assented  to  and 
approved  of;  and  did  then  and  tbere  wickedly 
conjure  the  said  grand  jury  to  secrecy,  and  not 
to  discover  any  thing  touching  the  said  Petitiim, 
till  it  should  he,  by  them,  agreed  upon  and 
presented  as  aforesaid ;  falsely  persuading  them 
that  they  were  thereunto  bound, by  their  oath. 

11.  That  whereas  tlie  said  grandjury  did  not, 
nor  would  agree  to  the  said  Petition  of  Heads ; 
but  a  great  part  of  them  did  utterly  refuse  and 
Oppose  the  same,  and  resolve  to  protest  against 
it ;  yet  the  said  sir  Edward  Dering,  together 
with  the  said  sir  George  Strode,  by  the  practice 
and  combination  aforesaid,  did,  at  the  same 
assizes,  wickedly  and  seditiously  contrive  and 
frame  a  dangerous,  scandalous,  and  seditious 
Petition,  to  be  presented  to  the  parliament, 
consisting  of  many' of  the  heads  aforesaid,  ana 
others,  and  the  same  did  present  to  the  bench 
at  the  said  assizes ;  and,  by  false  and  sinister 
suggestions,  persuasions  and  solicitations,  caus- 
ed the  same  to  be  voted  and  assented  to  in  opeu 
court;  and  did  further  say.  That  the  same 
should  be  accompanied  with  40,000  persons, 
iind  that  they  should  meet  at  Deptford,  Green- 
wich, or  Blackheath,  to  go  to  the  parliament; 
and  did  likewise  openly  move  in  court.  That 
there  might  be  three  copies  made  of  tbs  said 


Petition,  oi)e  to  the  hoiHe  of  lords,  another  t^ 
the  comoMMiii  and  a  thtid  to  his  laajeaty. 

m.  That  the  aaid.8ir  Edward  Daiog,  ttoge 
ther  with  the  said  H.  Speooer,  air  R.  Twisdi^ 
sir  G.  Stfode,  and  «thm,  by  the  practica  am 
combination,  and  to  tbe  intent  aforeaoki,  atth^ 
said  assizes,  and  at  other  times,  diet  wickedl] 
and  seditiously  pubUsh  ihe  said  Petition ;  an^ 
caused  the  same  to  be  put  into  tbe  hands  of  om 
Pope,  an  attorney  at  law,  dwelling  at  Maidstone 
aforesaid,  to  make^ind  dieliver  out  cx>pies  tbere 
of,  to  be  dispersed  throoghout  the  aaad  couoiy  { 
and  divers  copies  thereof  were  given  out  an^ 
dispersed  accordngly. 

IV.  That  the  said  sir  E.  Dering,  togethei 
with  the  rest  of  the  said  confederates,  by  thi 
practice  and  combination  aforesaid  and  to  tN 
intent  aforesaid,  did  unlawfully,  wickedly  anc) 
maliciously,  procure  many  hands  to  the  said 
Petition  ;  and  did  labour  and  solicit  diven  M 
the  inhabitants  of  the  said  county  to  assemble 
and  meet  at  Deptford  or  Greenwich,  in  the 
said  county,  or  some  other  place,  chereaboots* 
in  ^nt  multitudes,  to  go  along  with  the  seid 
Petition ;  intending  thereby  to  have  raised  coai* 
motion  and  sedition  amongst  the  people,  and 
to  have  awed  the  parliament. 

All  which  doings  of  the  said  sir  E.  Dering 
and  his  confederates,  were,  and  are,  great  and 
high  breaches  of  tbe  privileges  of  paHiament ; 
and  contrary  to  his  oath  and  the  duty  of  a  jus- 
tice of  peace ;  tending  to  sedition,  and  to  the 
apparent  danger  of  both  his  majesty's  kingdoms 
of  England  and  Ireland  i  and  the  said  sir  £. 
Dering  being  sent  for  to  the  bouse  of  comoaoBt, 
and  under  examinaiion  of  a  committee  of  both 
houses  of  parliament  for  the  said  offence,  is 
since  fled,  in  great  contempt  of  both  the  said 
houses. 

And  the  said  Commons,  by  protestation,  sav- 
ing to  themselves  the  liberty  of  exhibiting,  at 
any  time  hereafter,  any  other  Accnaatioo  or 
Impeachment  against  the  said  sir  £.  Dering ; 
and  of  replying  to  the  Answer  which  he  shall 
make  to  tne  said  Articles,  or  an^  of  them;  and 
of  oflRering  proof  of  the  premises,  cm-  any  of 
them,  or  of  any  other  Imjoeachment  or  accusa- 
tion which  shall  be  exhibited  against  him,  as 
the  case,  accordmg  to  the  course  of  parliameot, 
shall  require ;  do  pray  that  the  said  sir  £.  De- 
ring  may  be  put  to  answer  to  all  and  every  thft 
premises  in  the  presence  of  the  commons ;  and 
that  such  further  proceedings,  examinations^ 
judgments  and  executions  may  be,  upon  every 
of  them,  had  and  used  gainst  him  as  is  agree* 
able  to  law  and  justice.'* 

This  being  read,  his  Lordship  reported, 

^  That  the  Gentleman  of  the  House  of  Com- 
mons, that  managed  the  Conference,  made 
some  observations,  and  said.  That  your  l'»fd- 
ships  see  by  this  that  hath  been  read  unto  you, 
that  *  Nondum  recentis  Hii  fatttm  stelit,*  that 
notwithstanding  the  many  strange  and  variable 
attempts  against  the  parliament,  and  their  woji- 
derfol  and  miraculous  preservations,  yet  miar 
cUef  li  so  froitfol  and  generative  as  to  produe^ 
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a  neiv  brood  of  serpents;  winch  are  continually 
hissing,  mnliKniiigy  and  pmcttsing  against  the 
pious  and  noble  endeaTours  of  both  houses,  and 
against  the  peace,  prosperity  and  happiness  a( 
this  afflicted  Kinj^dom.  If  (be  evil  and  seducing 
spirit,  which  doth  aniraote  these  designs,  were 
asked  from  whence  he  comes,  doubtless  his  an- 
swer would  be,  '  From  compassing  the  earth  ;* 
having  removed  his  scene  mto  manv  several 
parts,  and  found  so  many  firiends  and  patrons 
jof  his  audacious  acfaieremeiits,  amongst  whom 
fhb  gentleman,  sir  R  Bering,  is  one ;  a  man  of 
mark  and  eminency;  of  wit,  learning,  and  eeul, 
at  least  in  shew  and  appearance;  and  yet  all 
these  miserably  shipwrecked  upon  the  shelves 
and  sands  of  the  Kentish  shore.  The  thin^  it- 
self appears  to  vour  lordships  to  be  a  mamfest 
breach  of  the  roles  of  law,  justice,  and  religion ; 
and  yet  under  tlie  cloak  oi  all  three,  a  fast  must 
be  proclaimed  to  take  away  Naboth  and  his 
vineyard.  The  yeomanry  of  Kent,  heretofore 
in  great  esteem,  is  now  become  vile  and  con- 
temptible ;  an  extraordinary  grand  jury  must 
be  prepared  of  knights,  gentlemen,  and  justices 
of  the  peace,  for  some  extraordinary  service, 
which  your  lordships  have  heard  what  it  is; 
they  mast  descend  from  their  places  on  the 
bench,  and  from  themselves  too,  not  to  serve 
Iheir  country,  (for  that  were  no  disparagement) 
bat  to  serve  their  own  unworthy,  ambitious, 
and  seditious  ends. 

^  Tliis  gentleman;  m  ringleader,  late  a  mem- 
ber of  the  bouse  of  commons^  (he  great,  grand 
jury  of  the  whole  kingdom ;  and  there  so  highly 
^teeming  of  his  own  wisdom,  is  contented  now 
to  dcacend  so  low  as  to  become  one  of  the  oons- 
moa  jurj  of  the  county  ;  such  is  the  meanness 
and  pusillanimity  of  high  thoughts,  as,  for  com- 
passihg  of  their  own  ends,  to  stoop  to  any  con* 
dition  how  low  soever  it  may  be. 

*'  Having  thus  set  die  cards,  be  plays  the  game 
very  foully :  he  leads  his  fellows  out  of  tlie 
way ;  and  makes  them,  like  iU  hunters,  instead 
of  following  the  chaoe,  at  the  quest  of  one  ill 
mouth,  to  &1  upon  a  flock  of  sheep.  Their 
duty  was  to  have  enquired,  diligently,  of  ^ 
matters  given  them  in  charge.  Surely  this  was 
out  o^  t^  charge,  because  the  judge  had  told 
them  it  was  out  of  his  commission ;  and  yet 
they  leave  other  matters,  which  they  were 
charged  with,  as  accidents  and  trifles;  and 
instst  upon  this,  which  they  had  nothing  to 
do  with,  as  the  principal  business. — He  ob- 
trudes on  them  divers  monstrous  and  sediti- 
ous heads;  and,  by  sinister  sogeestions,  la- 
bours and  solicitations,  whidi  ought  not  to  be 
osed  to  a  jtuy;  and,  by  a  kind  of  violence 
offiered  them,  seeks  to  inibrce  them  to  a  con- 
aent  contrary  to  their  own  reason,  judgment, 
and  oonsciencesy  when  they  reft»§ed,  opposed, 
and  protested  against  iL  Failing  of  this, 
*  Flectere  si  nequeam  taperoa,  Arhmnta  mo- 
'  vebo:'  Instead  of  inquiring  upon  the  statute 
f»f  witchcraft  and  conjuration,  he  osetb  his  con- 
jurations and  enchantments  upon  them,  to  con- 
jure thrm  to  secrecy ;  falsely  persuading  them 
ijtmtbty  will  be  bound  unto  it  bj  their  oath: 


when  all  this  would  not  serve,  he  then  applies 
liimseir  to  the  bench ;  and,  by  the  enchant- 
ments and  conjurations  used  there,  prevails  so 
far  as  to  have  it  there  voted  ^nd  assented  to 
by  such  as  were  present:  and  to  give  the 
more  strength  and .  countenance  to  it,  wants 
not  the  aid  and  concurrence  of  some  appearing 
reverend  divines,  and  of  dv'diaas  also;  and 
sticks  not  to  affirm,  that  he  can  have  40,000 
persons  to  attend  the  Petition ;  proclaims  a 
meeting  at  Blackheath,  a  place  fatal  and 
ominous  for  actions  of  thts  nature ;  and  all  this 
under  colour  of  a  Petition ;  being,  in  truth, 
a  cliallenge,  an  abjuration,  and  a  somdnl  upon 
the  parliament;  and  purporting  nothing  else 
but  a  desperate  design  to  put  not  only  Kent, 
but,  for  ought  is  known,  all  Christendoni  into 
combustion,  carrying  the  sails  foil  swollen  with 
spite,  arrogancy,  and  sedition.  The  particular 
instances  he  forbore  to  trouble  your  lordships 
with,  because  you  will  find  some  of  them  upon 
perusal  of  the  Petition.  He  said  mnny  argu- 
ments he  might  use  in  aggravation  of  thcmi 
from  the  eminency  of  the  power  of  the  person, 
and  the  arrogancy  of  his  mind ;  the  acrimony 
of  his  spirit,  and  from  the  topping  place  of 
Kent,  which  former  ages  hath  found  obnoxious 
to  these  infelicities;  which  this  gentleman,  so 
well  read  in  story,  should  have  been  mindfol  of 
in  these  troublesome  times ;  but  all  these,  and 
other  circumstances,  he  left  to  your  lordships 
noble  and  judicious  consideration  "J  desiring, 
amongst  other  motives,  that  your  lordships  wut 
be  pleased  to  reflect  upon  the  acts  of  your  own 
justice  in  a  case  of  like  nature*;  which,  being 
first  begun  here,  near  at  hand,  might  have 
spread  the  flame  and  contagion  over  all  Eng- 
land ;  had  not  the  great  wisdom  and  justice  of 
both  houses,  in  due  time,  prevented  it. 

'*  He  said,  He  should  add  no  more  at  this 
time,  but  what  he  had  read  of  a  people  in 
Africa  which  sent  a  challenge  to  the  wind ; 
whereupon,  at  the  meeting,  the  wind  blew  down 
mountams  upon  them,  and  overwhelmed  tbem^ 
he  hoped  those  bold  and  insolent  adventurers, 
who  have  presumed  to  send  a  chaUenge,  or  de- 
fiance, to  the  great  houses,  shall  find  1^  like 
stroke  of  their  wonted  power  and  justice;  and 
chat  they  shall  meet  with  such  a  wind  as  wiH 
blow  down  their  hi|;h  thou^ts  upon  themselves, 
return  their  votes  mto  their  boisoms,  and  their 
mischievotts  designs  upon  their  own  heads.  All 
which  he  was  warranted,  in  the  name  of  the 
house  of  commons,  and  of  all  the  conomons  of 
England,  to  desire  of  their  lordships ;  and  that 
they  will  be  pleased  to  make  this  gentleman, 
the  principal  author  of  this  foul  act,  a  spectacle 
and  pattern  of  exemplary  justice  to  present 
and  future  times.'' 

Ordered,  *•  That  sir  Edw.  Dering,  knt  and 
hart,  shall  appear  before  the  lords  in  pariia-* 
ment  on  the  2nd  day  of  May,  and  put  in 
his  Answer  imto  an  Impeachment  of  the  House 

*  Mr.  Benyon's  Petition  beforementioned,  at 
p.  l-iT. 
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be  the  same  that  wns  formerly  burnt,  by  ord 
ofbuth  houses,  bj  the  haodsi  of  thecotann 
haogmaQ.''  Herettpoa,  some  of  ihe  .Petiliont! 
wert  called  in,  and  txmiiined  :  cupt.  JLoveliic 
who  said  be  preferred  the  Petition  bv  cw 
maud  of  the  genilemcn  assembled  at  iiiad 
heath,  was  Cumioitied  to  the  Oatebouse ;  i 
Wra.  Boteler,  who  wasab»o  ciHicerned  thcreii 
having  been  at  York  since  the  assizes  at  M.ii^ 
stone,  was  committed  to  the  Fleet :  bur,  tl 
other  geniJemen  tliat  presented  the  said  Fee 
tion  beiu^  calWd  in,  Mr.  SpenWer,  by  c-oiiuijiio 
of  the  Uouse»  told  them,  "  The  boiise  has  coi 
sidered  of  the  Petition  that  you  presented 
And  they  know  you  cannot  be  isLooraot  »h^ 
op'tiii.u  both  tniuses  hare  torme^^y  expressei 
of  the  same  Petition  :  yet,  considering  that  yoi 
are  young  gentlemen,  misled  by  tbe  solicitatioi 
of  some  not  affected  (o  tlie  peace  of  the  kioQ 
dum  ;  and  that,  howaoeter  they  intend,  to  pro 
ceed  against  the  cliief  agents  and  prime  actur 
in  this  business,  yet  they  are  wiiiing.  that  yoi 
should  be  dbmissed,  hopint^  that  you  nuiy  herei 
afcer  prove  good  members  of  ih^  fx>mmoii< 
wealth/' 


of  Commons  brought  np  against  him,  or  else 
.  the  house  will  proceed  against  him  by  default." 

Whether  sir  Edward  Dering  had  been  taken 
or  itoi  is  not  said,  nor  does  any  thing  more 
upon  the  subjtcc  of  tltispiosccutiou  ap^'ear,  ex- 
cept that, 

On  the  SOth  of  April,  the  Commons  proceed* 
ed  further  in  ti»e  alFair  of  the  Kentish  Petit.  : 
Sir  Edward  Dering*s  Book  of  S,  (  cues  bemg 
lately  reprinted,  ttiey  referred  the  consideration 
of  tmtt  matter  to  a  Committee;  ordered  thf> 
impression  to  be  seized;  and  also  to  inquire 
who  printed  tbe  sai  1  Petition,  of  which  several 
bundles  of  copies  had  been  found  upon  some 
of  the  petitioners.  But  notwithstanding  these 
vigorous  Resolutions  of  the  commons,  the  men 
of  Kent  had  tbe  courage  to  come  up  to  London 
with  their  Petition  :  for  «  e  find  in  tbe  Journals 
the  following  entry,  *'  Tbe  house  being  in- 
formed, that  divers  Gentlemen  of  the  county  of 
Kent  were  at  the  duor,  that  desired  to  present 
a  Petition  to  the  house,  ihey  were  called  in, 
presented  their  Petition,  and  then  withdrew  : 
and  their  Petition  was  read,  and  appeared  to 


165.  Proceedings  against  Sir  Richard  Gurney,*  knt.  and  bart. 
Lord  Mayor  of  London,  on  an  Impeachment  of  High  Crimed 
and  Misdemeanors:  18  Charles  L  a.  d.  1642.  [4  Rushw. 
Coll.  779,  783.   2  Cobb.  Pari,  Hist.  1406.] 


QN  the  5th  of  July,  1642,  the  Commons  tent 
up  Mr.  Serjeant  Wyld  to  the  House  of  Lords, 
with  the  following : 

Articles  of  Impeachment  of  the  House  of 
Commons  again&t  Sir  Hicuard  Gurney, 
knight  and  baronet.  Lord  Mayor  of  the 
city  of  London. 

I.  That  tlie  said  sir  Richard  Gurney  being 
nominated,  elected  and  chosen,  Lord  Mayor  of 


*  This  sir  Richanl  Gurney,  whom  king 
Charles  created  a  Baronet  in  Dec.  1641,  had 
▼ery  much  exerted  himself  in  repretisiug  the 
Tumults  in  the  City  excited  during  the  Pro« 
ceedtngs  against  the  earl  of  Strafford,  by  which 
conduct  he  concihated  tbe  favour  of  the  King, 
and  incurred  tbe  enmity  of  the  Parhament,  b^ 
whom  he  was  specially  excepted  in  the  Militia 
Bill.  A  few  days  before  this  Impeachment  he 
had  been  censured  by  the  Commons  for  pub- 
lishing a  Proclamation  of  tbe  king.  See  4  Rush. 
686,  2  Cobb.  Pari.  Hist.  1203,  1 103.  L>rd 
Clarendon  repeatedly  mentions  him  with  high 
commendation,  calling  him,  *<  a  man  of  wisdom 
and  courage;  who  expressed  great  indignation 
to  see  the  City  so  corrupted  by  the  ill  arti^es 
of  factious  persons,"  and  in  another  phice  say- 
ing, "  Sir  Richard  Gurney  cannot  be  too  ofien 
or  too  honourably  mentioned.''  Speaking  of 
the  Tumults  about  Whitehall,  after  the  king 
had  removed  thither  from  Hampton  Court,  the 
iwble  historian  thus  expresses  himself:  *^  These 


the  said  city  of  London,  for  this  present  year 
1642,  and  in  the  year  of  om"  sovereign  lord 
king  Charles,  of  England,  Scotland ,  France  and 
Ireland,  &c.  the  18th ;  whereby  the  ordering, 
rule  and  government  of  the  said  city  of  Loo- 
don,  was  committed  to  the  trust,  care,  and 
charge  of  bim  the  said  sir  Richard  Gamey ;  he 
tlie  said  sir  Richard  Gurney,  in  or  about  the 
month  i)£  June  last  past,  and  during  the  tiooe 
of  his  mayoralty  as  aforesaid,  io  contempt  and 

insurrections  were  si>  countenanced,  that  no  io* 
dustry  or  dexterity  of  the  lord  mayor  of  London, 
sir  Richard  Gurney,  could  ^ive  any  check  to 
them ;  but  instead  thereof,  hunself  (with  great 
and  very  notable  courage  opposing  all  their 
fanatic  humours,  both  in  the  Court  of  Alder- 
men and  at  the  Common  Council)  crew  to  be 
reckoned  in  tbe  first  form  of  the  Malignaats 
(which  was  the  term  they  imposed  upon  all 
those  they  meant  to  render  odious  to  the  peo- 
ple) insomuch  as  his  bouse  was  no  less  threat- 
ened and  disquieted  by  tbe  Tumults,  than  tbe 
House  of  Lords:  and  when  he  apprehended 
some  of  those  who  were  most  notorious  in  the 
Hiot,  and  committed  them  to  tbe  custody  of 
both  the  Sheriffs  of  L^mdon  in  person  to  be 
carried  to  Newgate,  they  were,  by  the  power 
and  strength  of  their  companions,  rescuecf  frouJ 
them  in  Cheapside,  and  tlie  two  sberifis  co»- 
peded  to  shiit  f«»r  U»eir  own  safety.    And  when 
11  was  offered  to  be  proved  by  a  member  ia  ^^ 
House  of  CominoiiSy  that  the  wife  of  capuin 
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malice  against  tbe  parliameotyand  the  proceed- 
ings thereof;  and  contrary  to  his  oath,  and  the 
l^th  and  trust  reposed  in  him ;  and  >vith  an 
iatenr,  purpose  and  resohition,  to  overthrow 
the  ancient  customs  and  usages  of  the  said 
city ;  and  with  an  intent,  purpose  and  resolu- 
tiooy  to  bring  in  an  arbitrary  and  tyrannical 
government,  contrary  to  the  laws  and  statutes 
of  this  realm,  and  the  settled  government  es- 
tablished in  the  same  kingdom  ;  and  with  an 
intent  and  endeavour  to  levy  war  agaiiist  the 
parliament,  did,  in  or  about  tne  month  of^Jime 
last  pas^,  proclaim  and  publish,  or  did  cause 
and  procure  to  be  openly  read  and  published, 
within  the  said  cit^  of  London,  and  suburbs  of 
tbe  same,  divers  illegal  proclamations,  contain- 
ing in  them  matters  of  dangerous  consequence, 
and  contrary  to  the  votes  and  orders  of  both 
liooses  of  parliament^  and  likewise  contrary  to 
t.bc  rights  and  privileges  thereof,  and  the  liber- 
ty and  properly  of  the  subject. 

II.  1  hat  wherein  or  about  the  month  of  De- 
cember last  past,  a  great  number  of  his  majes- 
.  {^'s  dutiful  and  loyal  subjects,  in  and  about  the 
city  of  London,  did  contrive  and  draw  up  a 
certain  Petition,  wherein  were  contained  many 
of  their  grievances,  with  an  intent  to  present 
die  same  to  the  honourable  house ;  he  tbe  said 
sir  Richard  Gurney  being  then  and  now  Lord 
Mayor  of  London,  did  earnestly  labour  and  en- 
<leavoor  to  suppress  tlie  said  Petition,  and  to 
hinder  the  same  from  being  delivered  to  this 
honourable  house;    and  did  threaten  and  me- 

Venn  (having  received  a  letter  from  her  husband 
to  that  purpose)  who  \%as  one  of  the  ciiizens 
that  served  for  London,  and  was  known  him- 
self to  lead  those  men^  that  came  tuinultuously 
down  to  Westminster  and  White-Hall,  at  tlie 
time  of  the  passing  the  Bill  of  Attainder  of  the 
Earl  of  Strafford,  had  with  great  industry  so- 
licited many  people  to  go  down  with  their  arms 
to  Westminster,  upon  a  day  (that  was  named) 
when  she  said,  her  husband  hud  sent  her  word, 
that  in  the  House  6f  Commons  they  were  to- 
gether by  the  ears,  and  that  the  worser  party 
Kas  like  to  get  the  better  of  the  good  party ; 
and  therefore  her  husband  desired  his  niends 
to  come  with  their  arms  to  Westminster  to 
kelp  the  good  party;  and  that  thereupon  many 
Id  a  short  time  went  thither:  They  who  offered 
to  make  proof  of  the  same,  were  appointed  to 
attend  many  days;  but  notwithstandmg  all  the 
importunity  that' could  be  used,  were  never  ad- 
mitted to  be  heard.  And  tbe  king  in  his  Mes- 
sage to  both  Houses,  April  28,  1642,  tells  them. 
That  "  the  demeanour  of  the  Lord  Mayor  of 
London  had  been  such  that  the  city  and  the 
whole  kingdom  was  beholden  to  him  for  his  ex- 
ampJe."    See  2  Cobb.  Pari.  Hist.  12b3. 

Of  this  prosecution  Clarendon  thus  speaks: 
"Towards  such,  as  any  ways  (though  under  the 
obligation  of  oaths  or  offices)  opposed  or  dis- 
countenanced what  they  went  anout,  the  pai^ 
liament  proceeded  »itli  the  most  extrata^ant 
severity  that  had  been  ever  heard  of;  of  which 
I  shall  only  mention  two  instances;  the  first, 

VOL.  IV. 


nace  the  said  petitioners,  and  imprisoned  di- 
vers of  them,  contrary  to  the  laws  and  sietutes 
of  this  realm,  and  contrary  to  tlie  liberty  of  tlie 
subject. 

HI.  The  said  sir  Richard  Gurney,  together 
with  one  Beoyon,  did  further  plot  and  coutriva 
one  seditious  and  scandalous  Petition,  contain- 
ing matters  of  dangerous  consequenc  e,  endea- 
vouring thereby  to  raise  tuitiults  and  discords 
within  the  said  city,  and  to  make  and  increase . 
the  difference  between  his  majesty  and  the 
parliament ;  wl  ereupon  many  insolent  persona, 
ill-affected  to  the  state,  and  the  proceedings  of 
parliunient,  did,  in  a  riotous  and  unlawful, 
manner,  assemble  and  gather,  thembelvcs  toge* 
ther  in  Chenpside  within  the  said  city,  and, 
then  and  there  committed  many  riotous  acts, 
contrary  to  the  peace  of  our  sovereign  lord  the 
king,  and  contrary  to  the  civil  government  of 
the  said  ciiy.  And  he  the  said  sir  Richard 
Gurney,  did  pnrposely,  wittingly  and  willingly 
permit  and  suffer  the  aforesaid  riotous  persons 
to  escape,  without  due  and  desened  punish- 
ment of  law. 

IV.  1  hat  whereas,  by  order  of  both  houses 
of  parlinment,  the  said  Lord  Mayor  wns  up- 
pointed  to  call  a  common-council :  lie  refused 
so  to  do ;  And  when  a  cominon-council  was 
called  by  the  said  sir  Richard  Gurney,  it  Avas 
moved,  on  the  behalf  of  both  houses  of  parlia- 
ment, that  great  quantity  of  arms,  and  other 
ammunition,  should  be  laid  into  some  store- 
houses within  the  said  city,  for  Itis  majcst)'*s 

of  the  lord  mayor  of  London,  sir  Richard  Gur- 
ney, a  citizen  of  great  wealth,-  reputation,  and  * 
integrity  ;  whom  the  lords  had,  upon  the  com- 
plaint of  the  House  of  Common?,  befvre  tlieir 
sending  the  last  petition  to  the  king  (of  which 
his  majesty  gave  them  a  touch  in  his  Answer)' 
committed  to  the  Tower  of  London  ;  for  caiis- 
ing  the  king's  Proclamation  against  the  Militia, 
by  virtue  of  his  majesty's  writ  to  him  directed, 
and  according  to  the  known  duty  of  his  place, 
to  be  publicly  proclaimed.  And  shortly  at\er, 
that  Uiey  might  have  a  man  more  compliant 
with  their  designs  to  govern  the  city,  not  wit  li- 
standing  that  he  insisted  upon  his  innwence, 
and  made  it  appear  that  he  was  obliged  by  the 
laws  of  the  land,  the  customs  of  the  city,  and 
the  constitution  of  his  office,  and  his  oatli,  to 
do  whatsoever  he  hud  done:  He  wasbytheii' 
lordships,  in  the  presence  of  tlie  commons,  ad- 
judged  *  to  be  put  out  of  his  office  of  Lord 

*  Mayor  of  I^ndon;  to  be  utterly  incapable  of 

*  bearing  oiBce  in  city  or  kingdom,  and  of  all 
'honour  or  dignity:  and  to  be   imprisoned, 

*  during  the  pleasure  of  the  two  bouses  of  par- 

*  liament.'  And  upon  thb  Sentence  aldtrmao 
Pennington  was,  by  the  noise  and  clamour  of 
the  common  people,  against  the  customs  and 
rules  of  electiqn,  made  mayor;  and  accordin^ily 
installed;  and  the  true,  old,  worthy  mayor 
committed  to  the  Tower  of  London;  whert 
with  notable  courage  and  constancy,  -he  con- 
tinued almost  to*  bis  dt^ath.^' 
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service,  and  the  ^od  and  safetj  of  the  king- 
dom ;  Ire  the  said  sir  Hichard  Gurney,  heing 
iU-affected  to  the  6tate,  and  die  proceedings  of 
parliament,  did,  in  a  most  ohstinaie  and  moU- 
cious  manner,  withstand,  refbse  or  gainsay  the 
same,  contrary  to  the  order  of  hoth  hon^ies  of 
parhament,  giving  many  insolent  speeches 
against  tlic  authority  thereof,  wi.h  an  inteni 
and  purpose  to  discourage  al^well-atfected  per- 
sens' to  yield  obedience  to  the  order*  of  par- 
liament, nnd  to  make  difference  and  division 
between  his  majesty  and  the  parHament.  Ail 
which  matters  and  things  have  becti  perpetrat- 
ed, committed,  and  done  by  him,  the  *«aid  sir 
Kicbard  Gurney,  during  the  time  of  his  mayor- 
alty aforesaid. 


Upon  this,  the  Lord  Mayor  was  brought  to 
the  bar,  as  a  Delinquent,  kneeling  upon  his 
knees,  until  he  was  wislied  to  stand  up.  And 
then  the  Speaker  told  him,  he  was  impeached 
by  the  House  of  Commons  of  iligh  Crimes  and 
Misdemeanors.  The  Impeachmeat  being  read 
unto  him,  the  Speaker  desired  his  Answer;  and 
be  confessed  he  caused  the  said  Proclamariun 
to  be  published.  Then  he  was  commanded  to 
Vrithdraw;  and  being  called  in  apaii),  he  was 
asked  by  the  Speaker,  whether  lie  will  justify 
and  stand  to  thii*  Answer  or  no.  He  answered, 
That  he  desired  lo  have  counsel  to  advise  him 
in  his  Answer,  and  some  time  to  answer. 
Hereupon  he  withdrew;  and  it  was  Ordered, 
That  the  said  sir  Richard  (/mney  shall  have 
Counsel  allowed  hint;  and  that  he  shull  put  in 
liis  Answer  to  tliis  Impeachment  in  person  on 
the  8ih  instant. 

July  8ih  being  the  day  appointed  for  the 
Lord  -May-K  to  nutke  Answer  to  \\\^  Charge, 
be  was  ci.licd  t'l  tl.e  bar,  as  a  Delinquent, 
wl)ere  he  d«  livered  in  the  (ullowiuj;  Answer : 

"  Tlie  Humble  Answer  of  sir  Kichard  Gv^r- 
ney,  kr^t.  6fC.  This  Defendant,  savini;  to  him- 
self all  benefit  of  exceptions  to  the  Impearh- 
ment  against  liim  exi>ih.ic«J  by  the  IiOUDurahle 
bouse  of  coMinions,  saitb.  That  he,  ti.is  Defen- 
dant, is  not  t^n.iiy  of  all  or  any  of  the  Crimes 
and  Misdemeanors,  in  and  by  the  said  Im- 
peachment ag.unst  him  charged. 

"    U.    GCRNEY." 

July  It. 
At  a  Conference  the  Commons  exhibited,  to 
the  Lords,  a  ftinher  Impeachment  aErninst  the 
Lord  Mayor ;  wliich  being  afterwards  read  to 
him  at  tlve  bar,  he  desired  more  time  mi^ht 
be  given  him  to  answer  by  connsel.  And  be- 
ing asked,  Why  he  rtfosed,  at  the  last  Com- 
mon Council,  to  put  the  Question  for  stowing 
the  magazine  that  came  from  Hull,  in  the  city ; 
according  to  order  of  both  houses,  hut  protest- 
ed against  it  ?  The  Lord  Mayor  answered,  He 
thouuht  not  fit  to  lay  so  much  pow  ler  in  the 
city,  being  dangerous  ;  tlfcre  being  much  there 
already,  and  more  they  cannot  find  room  for. 
Afterwards  he  withdrew,  and  then  it  was  re- 
solved, "  That  the  Lord  Mayor  of  London,  for 
his  contempt  to  this  House,  shall  be  committed 
to  the  Tower ;  and  that  the  Lieutenant  there 


shall  take  care  to  kerp  him  in  safe  cestodj,  ■ 

he  will  answer  it  at  hi>  peril.'' 
July  \% 

Both  Houses  having  been  at  sorne  trouble  C 
get  any  Alderman  nf  London  to  act  lor  the  L*in 
Alayorriurinu  hi*Imprj«iOMnent,  s^i'et  »lof  then 
havnig  absolutely  refused  it,  as"  not  coI^«^t«^ 
with  tlieir  oath  t*)  the  City :  It  w«»  ordered 
That  the  Lord  Mayor  be  commanded  to  liepoti 
some  person  to  be  locun»-tenen8,  tor  the  ^'overo- 
n»ent  of  the  City  of  London,  and  caliinie  of  com- 
mo»  councils.  On  il»e  14th  sir  John  ConyerSi 
Lieutenant  of  the  Tower,  who  was  ortiered  tfi 
deliver  tlie  foregoing  Message,  ac<|uaiDt«d  ibe 
Lord^,  That  tl»€  Lord  Mayor  said.  He  had  no 
power  to  appoint  a  deputy  for  tbe  goveranteot 
of  the  City,  dorint^  his  absence.  Hereopon  the 
Lords  ordered,  Thtti  sir  George  W hi tf¥M>re,knt. 
and  alderman,  in  the  absence  of  the  Lord  Mayor, 
do  cause  a  court  of  Aldermen  to  be  summoned, 
lo  meet  at  Guildlwll  the  next  day;  and  they,  io 
sumironed,  are  strictly  enjoined  to  appear  ac- 
cordingly ;  then  to  make  choice  of  a  locam-te- 
nens,  </r  to  consider  of  what  other  way  w/ii  be 
according  to  the  cu'stom  and  charters  «f  the  city, 
for  the  safety  and  good  government  ibcreof; 
and  to  give  accoont  tJ  their  Proceedings  tiieirin 
to  the  said  lords  in  parliament,  on  the  16tb  in- 
stant. 

July  15. 

The  I>ord  Mayor  was  brought  to  the  bar  as 
a  Delinquent,  the  Commons  l»eing  present; 
where,  kneehng  till  he  was  bid  to  rise,  the 
Speaker  asked  bun,  if  he  had  broug:ht  his  An- 
swer to  the  Contnions  additional  Impeochmeat 
against  him  ;  whicU  he  delivered  in,  and  it  was 
read  in  hac  verhti : 

The  Humble  Answfr  of  SirRicUAaD  GcR- 
^'EY,  Knt.  and  Bart.  Lord  Mayor  of  the 
City  of  London,  to  a  Second  Impeachment 
ejthibiied  against  him  to  the  right  hon.the 
Iy)rds  in  F^arliament,  by  tl»e  bon.  the  house 
of  Commons. 

"  The  Defendant,  saving  to  himself  all  bene- 
fit of  exception  to  the  said  Impeachment,  as  to 
all  and  every  the  wicked  and  malicious  advis- 
ing, countenancrnc,  persuasions,  solicitations, 
ana  practices  mentioned  ;  and  as  to  the  iWepti 
Imprisonment  of  John  Carter,  Wm.  Gvoch, 
and   Rd..  Arnold,  or  any  other  Ap-ret-iccs 

'  within  tlie  city  of  London ;  as  also  to  r'»e charge 
of  Breach  of  his  Oath,  and  neglect  of  the  doty 
of  his  place;  and  to  all  and  every,  or  miy  other 
offences,  practices,  contempt.s,  and  misde- 
meanors, by  the  said  Impeachment  laid  lo  this 
Defend.'int,'he  saith,That  he  is  not  of  thera,  or 
any  of  them,  guilty  in  such  manner  and  form  as 
the  same  are  in  and  by  the  said  Impeadhmeat 

■  charged/* 

July  50. 
A  Certificate  from  the  Aldermen  of  London, 
concerning  the  election  of  a  locum-teoens,  in 
the  room  of  the  Lord  Mayor,  was  presented 
and  read,  importiui:,  **  Tliat  they  had  met  to- 
gether according  to  tljo  direction,  and  on  tim 
day  prefixed  by  the  house;  aod  that  having 
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called  unto  them  the  City  Counsel,  ond  others 
experienced  in  the  ciisioins  and  charters  of*  the 
said  city,  and,  after  drhgent  seai'ch  of  their 
records,  they  did  bumhiy  c«rtiFv,  That  it  did 
not  appear  that  ever,  at  any  lime,  the  aldermen 
had  made  choice  of  a  locum-tenens  (o  execute 
the  office  o(  a  Lord  Mayor :  but  they  founds 
That  in  the  time  of  a  Lord  Mayor's  sickness, 
he  being  within  the  franchise,  tliere  had  been 
a  locum-tcnens  appointed  by  himself,  the  sword 
still  remaining  with  him ;  ail  which  they  hum- 
bly preseuted,  &c."    Signed  by  15  AWermcn. 

August  12. 

The  Commons  with  their  Speaker  came  to 
the  Bar  of  the  Lords'  house,  and  demanded 
Judgment  against  sir  Richard  Ourney,  knight 
and  baronet,  Lord  Mayor  of  the  city  of  1-on* 
don,  impeached  by  them  before  the  Lords  in 
Parliament;  whereupon  the  Lord  Mayor  was 
brought  to  the  bar,  and  the  lord  Kimbolton 
being  then  Speaker,  pronounced  the  Sentence 
following,  viz. 

**  Whereas  sir  Richard  Gorney,  knight  and 
bsronet,  lord  mayor  of  the  city  of  London,  hath 
been  impeached  by  the  knights,  citizens  and  bur- 
gesses of  the  Hout>e  of  Commons,  for  causing 
proclamations  to  be  made  in  seTerol  places  of  the 
city  of  London,  fur  the  putting  in  execution  the 
Commission  of  Array,  tending  to  the  raising  of 
forces  against  the  parliament,  ond  the  subver- 
^on  of  the  laws  and  peaoe  of  this  kingdom ; 
and  for  the  framing  of  two  fnlse  and  scandalous 
Petitions;  to  set  division  between  his  majesty 
ftnd  the  parliament,  and  the  parlrament  and 
the  city;  and  for  imprisoning  ccrtwin  Appren- 
tices, who  had  framed  a  petition  unto  the  par- 
parliament;  and  for  not  punishing  or  proceed- 
ing against  certain  rioters,  or  misdoers  within 
tUe  city  of  London  acted  on  or  about  the  2nd 
of  FebruRry,  1641.  And  for  refusing  or  neg- 
lecting to  call  a  Common -Council  for  the  good 
and  safety  of  the  said  c4iy  and  kingdom,  being 
thereunto  commanded  by  the  authority  of  both 
houses  of  parliament. 

"  The  lords  having  taken  the  said  Charges 
into  their  due  consideration,  do  find  the  said 
sit  Richard  Gurney,  lord  mayor  of  the  city  of 
London,  guilty  of  causing  the  s«id  proclama- 
tion for  putting  the  Commission  of  Array  in 
execution,  to  be  published,  tending  to  the  dis- 
turbance of  the  peace  of  this  kingdom,  and  of 
not  suppressing  the  said  riots  and  misdemean- 
ours, and  of  not  callini^  a  common-council,  as 
be  was  by  order  of  parliament  required. 
"  And  for  the  said  offences  this  high  court 


doth  award  and  adjudge,  1.  Thttt  the  said  sir 
Kichard  Ourney  shiill  he  no  longer  lord  mayor 
f>f  the  city  of  London.  2.  That  he  shall  be 
hereafter  uncapable  to  bear  any  office  in  the 
said  rity  of  London.  3.  That  he  i^hall  be  un- 
capable  to  bear  or  receive  any  further  honour 
hereafter.  4.  That  he  shall  be  imprisoned  in 
the  Tower  of  London  during  the  pleaiure  of 
this  house.*' 

August  18. 

This  day,  the  Lords  were  informed,  That, 
acccording  to  their  Order,  sir  Nich.  Kayntop, 
senior  alderman  of  London,  had  called  a  com- 
mon-ball, and  that  tlie  citizens  bad  elected 
alderman  Pennington  their  new  Lord  Mayor; 
and  it  was  necessary  and  consistent  with  the 
ancient  cubtoms  of  the  city,  that  he  be  sworn 
and  presented  at  Westminster,  &c.  That  the 
city  having  kent  to  sir  Richard  Gurney  for  the  ■ 
sword,  cap,  luacc,  and  collar  of  SS's,  he  pre- 
tended that  they  were  locked  up  at  his  liouse, 
and  he  could  not  come  at  them :  but  being  ask- 
ed, again.  Whether  he  would  deliver  them  if 
he  had  them?  tie  denied  to  deliver  tlie  sword 
to  any  but  the  king  from  whom  be  received  it. 
Upon  this  it  was  first  ordered,  **  That  the 
thanks  of  the  House  should  be  given  to  i\r 
Nich.  Kaynton  6nd  the  rest  of  the  Aldermen, 
for  their  chearful,  ready,  and  orderly  obedience  , 
to  tlie  commands  of  this  house :  that  they  ap« 
proved  of  alderman  Pennington  for  Lord  Mayor, 
as  his  good  affections  were  well  known  to  be 
for  king,  kiugdom,and  privileges  of  parliament: 
that  he  should  havd  the  usual  oaths  given  him 
by  the  court  of  aldermen :  and  two  barons  of 
the.  Exchequer  should  attend  the  next  day  fdr 
the  lord  mayor  to  be  presented  and  sworn." 
Lastly,  it  was  ordered,  **  That  the  gentleman 
usher,  attending  that  house,  should  go  to  the 
house  of  sir  Richard  Gurney  and  demand  the 
sword,  &c.  and  if  he  denied,  to  break  open 
any  doors  or  locks  whatsoever,  and  possess 
himself  of  them,  and  deliver  them  to  alderdian 
Pennington,  now  lord  mayor  elect  of  the  city 
of  London.'* 

The  next  day,  the  gentleman  usher  gave  tli« 
Lords  this  account,  "  That,  according  to  their 
Order,  he  had  taken  out  of  sir  Richard  CJuutiey's 
study  four  swords,  belonging  to  the  city,  one 
cap  of  maintenance,  one  emhroidered  crimson 
cap,  one  collar  of  SS*s  with  a  great  jewel  and 
a  pendant  pearl,  and  one  gr^t  mace,  belong- 
ing to  the  city ;  alt  which  particulars  he  htnl  ' 
delivered  to  the  lord  mayor  elect,  and  bad  hitf 
receipt  for  them." 
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the  said  city,  and  others  at  several  times  sine 
to  impose,  levjr,  and  Cake  of  the  said  citi^e 
and  inhabitants,  without  their  consent  in  p4 
liament;  the  illej;al  tax  of  Ship-Money .  Af\ 
bein^  told  by  some  of  the  said  coi»unou-cou] 
cil,  that  the  tax  of  Ship-Money  was  BgBJi) 
law  :  he  the  said  sir  Thomas  Gardiner  replied 
There  would  be  law  found  for  it  ere  long. 

II.  Tliat  the  said  eir  Thomas    Gardioer^  M 
the  said  year  1633,  did  wickedly  advise  ani 
persuade  the  said  Lord  Mayor,  alderuieo  au^ 
couimon-council  of  London,  diat   they  oiigk, 
nt  their  own  will  and  pleasure,  by  force  and 
power  of  the  acti  of  that  court,  tax  and  levy 
on  the  said  citizens  and  inliabitants,  witltout 
their  consent  in  parliament,  a  certain  sum  oi! 
money  by  way  of  loan,  to  fumisli  his  majesty 
for  his  wars ;    affirming,  that  such  acts  would 
bind  and  compel  the  citizens  to  pay  the  same. 
And  also  in  the  said  year  1038,  central^  io  bis 
oath,  and  against  the  said  laws  of  the  laod,  did 
wickedly   advise  and  direct  the    then    Lord 
Mayor,    aldermen,  and  common-counci/,    Co 
raise  aod  levy  an  army  of  3,000  men  of  tbt 
Trained  Bands  of  the  said  city,  to  8er\ehi» 
majesty  in  his  wars  in  the  north,  against  his 
majesty's  subjects  of  Scotland.     i%nd  tbcreia 
he  a&rmed»  That  every  sul^ect  was  bound  by 
his  allegiance  to  serve  the  kmg ;    and  that  uci- 
cher  the  statute-law  nor  their  charters  could 
excuse  thero :  Saying  also  at  the  same  time,  It 
is  now  no  time  to  plead  statutes  and  charten. 

III.  That  about  the  month  of  February, 
1639,  he  the  said  sir  Thomas  Gardiner,  coo' 
trary  to  his  oadi,  and  to  the  laws  of  the  land, 
did  earnestly  persu^e  aud  press  sir  Henry 
Garraaay,  knight,  then  Lord  Mayor,  the  al- 
dermen  and  commoQ'Council  of  London,  to 
impress,  clothe,  and  conduct  200  men  of  the 
said  citizens  and  inhabitants,  to  serve  the  kiog 
in  his  wars  in  the  north,  against  his  majesty's 
subjects  of  Scotland  :    And  although  the  same 
was  refused  to  be  done  by  the  smd  court  of 
common-council,  as  a  thin^  against  hw ;  yet 
by  the  persuasion  of  the  said  sir  Thomas  (w- 
diner,  the  same  was  then  performed  by  tbt 
then  Lord  Mayor,  and  the  money  paid  for  the 
same  o^it  of  the  chamber  of  London,  wicboiiC 
any  consent  or  apurobation  of  the  said  cotirc      ^ 
of  common -council,  contrary  to  the  libeitief 
and  customs  of  the  said  city,  and  in  subfeisioB 
of  them. 

IV.  That  a  Petition  directed  to  his  majesty, 
being  prepared  in  the  said  vear,  16S8,  by  ibt 
said  then  Lord  Mayor,  aldera^n  and  com- 
mon-council, setting  forUi  the  laws  andsCsniMf 
of  this  kingdom,  and  the  charters  of  the  isid 
city,  to  exempt  the  said  citizens  and  inhabit- 
ants of  London,  from  certain  illegal  Cases  aoa 
scrvi<«s,  whereby  liis  majesty  might  b«  plcaK<i 


Articles  of  Impeachment  against  Sir  Tho- 
mas Gaudiner,  Recorder  of  the  city  of 
London.  « 
I.  That  the  said  bir  Thomas  Gardiner  being 
MOW,  and, fur  six  years  last  past  hnviug  been 
Recorder  of  the  city  of  Londtui,  and  havmg  ta- 
ken an  oath  for  his  faithful  discharge  of  his  said 
office,  and  to  maintain  the  franchises  and  cus- 
toms of  the  said  city,  and  not  to  discover  the 
counsel  thereof  to  the  hurt  of  the  same,  did  in 
the  year  of  our  Lord  God  1638,  contrary  to  the 
la%vs  of  this  kingdom,  and  contrary  to  his  oath, 
wickedly  ad\ise,  direct,  and  earnestly  press  sir 
Maurice  Abbot,  knight,  then  Lord  Mayor  of 
London,  the  aldermen  and  commnn-cuuncil  of 

♦  He  was  one  of  the  counsel  fur  die  earl  of 
Stratford.  Vide  ante.  Whitelock's  Mem.  43. 
He  wasofie  of  the  King's  Commissioners  f«)r  the 
Treaty  at  Uxbridge.  See  Whitelock's  Mem.  p. 
120.  '  H  s  son  wos  an  active  officer  in  king 
Charles's  Army. 

**  From  the  lime  the  calling  a  parliament 

It  he  Long  Parliament]  wtis  resolved  upon,  the 
:ing  designed  sir  Thomas  Gardiner,  who  was 
Recorder  of  London,  to  be  Speaker  in  the 
house  of  commons;  a  man  of  gravity  and 
quickness,  that  had  somewhat  of  authority  and 
gracefulness  in  his  person  and  presence,  and  in 
all  respects  equal  to  the  service.  There  was 
little  doubt  but  that  he  would  be  chosen  to 
serve  in  one  of  the  four  places  for  the  city  of 
London,  which  had  very  rarely  rejected  their 
Recorder  upon  that  occasion ;  and  lest  that 
should  fail,  diligence  was  used  in  one  or  two 
other  places  Uiat  he  might  be  elected.  The 
opposition  was  so  great,  and  the  faction  so 
strong,  to  hinder  his  being  elected  in  the  city, 
that  four  others  were  chosen  for  that  service, 
without  hardly  mentioning  his  name  :  nor  was 
there  less  industry  used  to  prevent  his  being 
chosen  io  other  places ;  Clerks  were  corrupted 
not  to  make  out  the  .writ  for  one  place,  and 
ways  were  found  out  to  hinder  the  writ  from 
being  executed  in  another,  time  enough  for  the 
cecum  before  the  meeting:  so  great  a  fear 
there  was,  that  a  man  of  entire  affections  to 
the  king,  and  of  prudence  enough  to  manage 
those  atl'ections,  and  to  regulate  the  contrary, 
should  be  put  into  the  Chair.  So  that  the  very 
morning  the  parliament  was  to  meet,  and  when 
the  king  intended  to  go  thither,  he  was  inform- 
ed tliat  sir  Thomas  Gardiner  was  not  returned 
to  ser^e  as  a  member  in  the  house  of  commons, 
and  s(»  was  not  capable  of  being  chosen  to  be 
Speaker ;  so  that  his  majesty  deterred  his  going 
to  the  house  till  the  afternoon,  by  which  time 
he  was  to  think  of  another  Speuker.*'  Claren- 
don. 
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not  to  continue  such  his  demand  of  men  and 
mone^  from  Uiem,  lie  the  said  sir  Thomas 
Gardmer,  contrary  to  his  oath,  and  duty  of  his 
place,  did  repeal  and  disclose  to  liis  majesty 
their  counsel  and  intention  oi  delivery  of  thut 
Petition,  and  then  told  the  persons  appointed 
.to  deliver  the  same  Petiiion,  that  his  majesty 
would  receive  no  Petition  from  them. 

V.  That  the  said  sir  Thomas  Gardiner,  to 
the  end  to  preserve  himself  from  being  ques- 
tioned for  the  same  crmies,  laboured  to  hinder 
the  calling  of  parliaments;  and  therefore  in 
the  month  of  May,  in  the  year  1640,  presently 
after  the  dissolving  of  the  parliament,  be  the 
said  sir  Thomas  Gardiner,  advised  and  per- 
suaded the  then  Lord  Mayor,  aldermen  and 
common-council  of  London,  to  lend  the  king 
100,000/.  for  his  wars  against  his  majesty's 
subjects  of  Scotland.  *  And  albeit  they  told 
him,  it  was  not  safe  for  them  to  do  it,  when 
the  parliament  and  the  kingdom  had, refused 
it,  yet  he  earnestly  persuaded  them  thereunto ; 
and  in^or  al>out  July  in  the  said  year  1640, 
when  many  thousands  of  the  Siiid  citizens  of 
London  joined  in  a  Petition  to  be  delivered 
unto  his  majesty  to  call  a  pHrliaroent,  for  set- 
tling the  distractions  of  tliiv  kingdom,  and  for 
the  peace  and  welfare  thereof,  and  of  his  ma- 
jesty's kingdom  of  Scotland ;  he  the  said  sir 
Thomas  Gardiner  did  earnestly  dissuade  them 
from  it,  saying;,  it  was  dangerous  and  needless, 
and  tlie  Petition  would  come  unseasonably  to 
interrupt  the  king's  affairs. 

VI.  That  in  December  last,  when  a  Petition 
was  prepared  and  subscribed  by  many  thou- 
sands or  the  said  citizens  to  be  presented  to  the 
house  of  conomon^,  to  assme  them  of  their  good 
aOection  to  the  king  and  parliamait,  and  not  to 
divert  the  parliament  in  their  just  ways;  he 
Xiie  said  sir  Thomas  Gardiner,  caused  some  of 
the  Petitioners  to  be  sent  for  before  the  lord 
mayor  and  himself,  and  questioned  them  at 
rioters  and  disturbers  oUhe  peace,  saying,  that 
the  putting  their  hands  to  a  Petition  was  the 
way  to  put  all  together  by  the  ears.  And  be- 
ing then  answered  by  some  of  the  said  Peti- 
tioners, that  they  sought  noUiing  but  peace; 
he  replied  in  these  or  the  like  words,  Is  this 
Your  way  to  peace?  no,  it  tends  to  sedition  and 
blood,  and  to  cutting  of  throats ;  and  if  itcome 
to  that „  yoa  may  thank  yourselves,  your  bloods 
be  upon  your  own  beads.  And  he  used  other 
theatening  speeches  to  discourage  and  terrify 
the  petitioners  irom  further  proceeding  in  their 
aaid  Petition,  which  Petition  was  aiterwards 
presented  to  the  lords  and  commons  in  parlia- 
ment, and  well  approved  by  them,  ana  dath 
not  contain  any  dangerous  matter,  as  vias  ma- 
liciously by  him  pretended,  as  may  appear  by  a 
Copy  of  the  Petition  hereuntr>  annexed. 

VI I.  That  in  January  last  at  a  court  of 
commoD-council  in  London,  an  order  of  the 
honse  of  commons  was  sent  hnd  delivered  to 
the  lord  mayor,  aldermen  and  common-council 
of  the  said  city,  appointing  them  to  make  choice 
of  meet  persons  to  have  the  ordering  of  the 
jnilitia ;  whereat  the  said  sir  Thomas  Gardiner 
was  pi^sent,  and  took  notice  of  the  said  order, 


and  declared  his  opinion,  that  the  persons  of 
the  committee  formerly  choaen  for  the  safety  of 
the  said  city,  ^^ere  the  fittest  men  to  take  that 
sen  ice  upon  them.  Whereunto  the  lord  mayor 
and  sheriflfs  desiring  to  be  excused,  the  persons 
of  the  said  committee  were  chosen  by  a  clear 
vote,  and  their  names  sent  to  the  house  of  com- 
mons, and  by  them  and  the  house  of  peers  aK* 
lowed  and  approved  of:  Yet  afterwards  he  the 
said  sir  Thomas  Gardiner  endeavouring  and 
plotting  to  hinder  tlie  proceedings  in  parliament, 
the  pence  and  safety  of  this  kingdom,  did  must 
maliciously  mid  wickedly  advise,  and  direct  the 
making  and  framing  of  two  false  and  seditious 
Petitions;  and  he  the  said  sir  Thomas  Gardiner, 
upon  perusal  ol  them,  affirmed  the  matters  con- 
tained in  them  to  be  agreeable  to  law,  and  to 
the  custom  of  the  said  city,  lliereby  encourag- 
ing divers  of  the  said  city  to  subscribe  the  same, 
and  to  send  the  one  of  them  to  be  presented  to 
his  majesty,  and  the  other  unto  the  lords  and 
commons  in  parliament ;  which  Petitions  do 
contain  in  tliem  divers  false,  scandalous,  and 
seditious  matters ;  and  in  particular,  that  Pe- 
tition annexed  hereunto,  a  copy  whereof  was 
afterwards  subscribed  by  divers  citisens,  and 
presented  to  the  house  of  commons,  contain- 
ing false  matter,  that  tlie  ordering  of  the  arms 
of  the  said  city  of  London  had  been,  time  out 
of  mind,  annexed  to  the  mayoralty  for  the  time 
being ;  and  insinuating,  that  if  the  same  hhould 
be  conferred  upon  oUiers,  it  would  reject  upon 
the  government  and  custom  of  the  >aid  city, 
which  every  freeman  of  the  said  city  was  by 
his  oath  of  freedom  bound  to  maintain  to  the 
uttermost  of  his  power ;  which  Petitions  were 
so  contrived,  framed  and  published,  on  pur- 
pose to  divert  his  majesty  from  assentiug  to  the 
said  ordinance,  and  to  work  a  distraction  in 
the  said  city,  and  to  bring  the  parliament,  city 
and  whole  kingdom  into  cSsorder  and  confusion. 
All  which  matters  committed  and  done  by  the 
said  sir  Thomas  Gardiner,  were  and  are  hieh 
crimes  and  misdebieanors,  contrary  to  tn« 
laws  of  this  realm,  %od  in  subversion  of  them, 
and  contrary  to  the  rights  and  privileges  of 
parliament,  the  liberty  and  property  of  the 
subject,  tending  to  sedition,  and  to  the  distur- 
bance of  the  public  peace  of  this  realm. 

And  the  said  Commons  by  protestation  saving 
to  themselves,  the  liberty  or  exhibiting  at  any 
time  hereafter  any  other  Accusation  or  Impeach- 
ment against  the  said  sir  T.  Gardiner,  and  also  of 
replying  to  the  Answers  that  the  said  sir  T.  Gar^ 
diner  shall  make  onto  the  said  Articles,  or  to 
any  of  them,  and  of  offering  farther  proof  of  the 
premisses,  or  any  of  them,  or  of  any  other  ini- 
peachment  or  accusation  that  shaU  be  exhi- 
bited by  them,  as  the  cause  sljall,  according  to 
the  course  of  parliament,  require,  do  pray  that 
the  said  sir  Thomas  Gardiner  may  be  put  to 
answer  all  and  every  the  premisses,  and  that 
such  proceedings,, trials,  judgments  and  execu- 
tions may  be  upon  every  of  them  had  and  used, 
as  is  agreeable  to  law  and  justice. 

Nothing  further  relating  to  this  Impetghme^^ 
has  been  found. 
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167.  Impeachment  of  Henry  Hastings,  esq,  (second.  Son  to  the 
Earl  of  Huntingdon)  Sir  Richard  Halford,  Sir  John  Bale. 
and  John  Pate,  esq.  for  High  Crimes  and  Misdemeanors  : 
18  Charles  I.  a.d.  1642.     [Lords' Journals.     2  Cobb.  Pari- 


Hist.   1407.1 

Julys,  1642. 
The  Commons,  at  a  Conference,  delifered  to 
the  Lords  an  Impeachment  against  Henry 
Hastings,  esq.  second  son  to  the  carl  of  Hun- 
tingdon, sir  Richard  Ha' ford,  sir  John  Bale, 
and  John  Pate,  esq.  for  High  Crimes  and  Mis- 
demeanors ;  in  which  Impeachment  the  Com- 
iBons  desired  the  Lords  to  use  all  expedition. 
A  Copy  of  which  Articles  were  as  follows : 

**  The  Impeacumbkt  of  Henry  Hastings,  esq., 
(second  son  of  the  Earl  of  Huntingdon),  air 
UicUard  Halford,  kt.  and  bart.,  sir  John 
Bale,  kt.,  and  John.  Pate,  esq.,  by  the  Com- 
^  nion6  asbembled  in  Parliament,  for  High 
Crimes  and  Misdemeanors  by  them  cooa- 
mitted,  as  lolloweth  : 

"  Whereas,  hy  order  and  command  of  the 
Lords  and  Commons  in  parliament,  for  the 
safety  and  defence  of  the  county  of  Leicester, 
the  magazine  of  the  said  county  was  delivered 
into  the  hands  of  Henry  earl  of  Stamford,  who, 
in  June,  164^,  removed  a  great  part  thereof  to 
his  d\v\;lling-house,  called  Broadgate,  in  the 
said  county,  for  the  more  safety  and  security 
thereof: 

"  And  whereas,  in  the  said  month  of  June, 
several  Warrants  is-*ued  out,  by  order  of  both 
houses  of  Parliament,  the  one  directed  lo  the 
t;entleraan  uslier  of  the  house  of  peers,  his  de- 
puty or  def)Uties,  llie  other  to  the  Serjeant  at 
arms  attendiriu  oi\  this  house,  his  deputy  or  de- 
puties, for  the  apprc  bending  of  the  said  Henry 
liastings,  sir  Richard  Halford,  sir  John  Bale, 
anid  John  Pate,  for  Eligh  Crimes  and  Misde- 
meanors by  them  committed  against  the  said 
houses  of  parliament,  to  answer  the  same  be- 
fore the  said  houses : 

**  He  the  said  Henry  Hastings,  sir  Richard 
Halford,  sir  John  Bale,  and  John  Pate,  well 
knowing  the  premises  ;  and  the  said  sir  Richard 
Halford,  sir  John  Bale,  and  John  Pate,  being 
then  and  yet  justice^  of  the  peace  of  the  said 
county ;  in  or  about  the  22iid  duy  of  the  suid 
month  of  June,  wickedly  and  maliciously,  with- 
out warrant  of  law,  did  raise  an«f  draw  out  of 
the  several  counties  of  Derby,  Lincoln,  and 
Leicester,  forces  of  horse  and  f.)or,  to  the  num- 
ber of  300  persons,  or  tl»f  reabout*,  some  ol 
them  being  colliers,  and  other  mei<n  and  despe- 
rate persons,  and  divert  of  them  Papist^,  and 
them  unlawfully  assembh-d.  at  Luj^hhorounh, 
in  tlie  said  county  of  Lieiccj'ter  ;  where  the  said 
Henry  Hastiis^,  the  d.ty  aforesaid,  made  pro- 
clamation. That,  ifany  pcrst)ns  affected  to  tiiat 
service  wanted  arms,  and  would  lepair  to  the 
town's  end,  they  should  be  furnished  therewith; 
*aiid  tMey,  th«  said  Henry  Hastings,  &ir  Richard 


Halford,  sir  John  Bale,  and  John  Pate,  toge- 
ther with  the  said  other  persons  so  assembled, 
being  armed  with  swords  and  pikes,  and  i»it!i 
pistols,  muskets,  and  calivers,  ready   charged 
with  powder  and  bullets,  and  other  habiliments 
of  war,  marched  along  in  a  warlike  manner, 
with  drums   beating   and  colours  flying,    and 
their  matches  lighted,  to  the  great  terror  and  af- 
frightment  of  his  majesty's  subjects,  divers  miles 
within  the  said  county  of  Leicester,  to  the  town 
of  Leicester,  and  so  through   the   said  town, 
with  great  noise  and  shouting,  to   a  certaiu 
place  near  to  the  said  town,  called  Horse  Faire 
Leases,  to  the  intent  to  keep  themselves  from 
being  arrested    by  the   said   oflicers  of  botli 
houses  of  parliament,  and,  in  case  they  sltouid 
he  so   arrested,  then  to  rescue  themselves  by- 
force,  and  to  the  intent  likewise  to  take  away 
the  said  magazine  by  force  and  arms,  and  to 
kill  and  destroy  the  said  earl  of  Stamford ;  be 
the  said  Henry  Hastings,  and  some  otiier  of  hii 
said  complices,  giving  out   that  they   would 
fetch  away  the  said  magazine  with  a  vengeance, 
and   that  they  would  have  the  said  earl's  life 
before  they  left,  and  would  fire  his  house,   and 
have  his  heart's  blood  out,  with  divers  other 
such  like  desperate  speeches;  And  the  said 
Henry  Hastings,  sir  Richard  Halford,  sir  John 
Bale,  and  John  Pate,  with  the  rest  of  their  said 
confederates,    being  so  assembled  at  the  said 
Horse  Faire  Leases,  John  Chambers  and  James 
Stamford,  being  authorized  thereunto  by  depu- 
tations under  the  hands  of  the  oflBcers  afore- 
said, together  with  Arcbdale  Palmer,  esq.,  then 
high  sheriff  of  the  said  countly  of  Leicester,  and 
divers  other  persons  in  their  aid  and  assistance, 
repaired  to  the  said  place,  to  execute  the  said 
warrants  from  both  houbcs  of  parlianient ;  and 
the  «»aid  Henry  Hasiinss,  well  knowing  thereof, 
did  then  tell  the  isaid  Chambers,  that  he  knew 
he  had  warrants  from  the  parliament  as  well  for 
others   as  for   himself;    whereupon    the   said 
Chamhers  produced  the  said  warrants,  and  read 
the  same  openly,   in   the  heading  of  the  said 
Henry  Hastings,  sir  Richard  Halford,  sir  John 
Bale,  and  John  Pate,  to  yiehl  o  edience  to  the 
sad  warrants,  which  they  refused  to  do;  but, 
instead  thereof,  they  and  other  their  said  adhe- 
rents did  violently  assault  the  said  hi^U  sheriff, 
Chambers,  and  Stamford,  and  rode  uj.»on  them 
wnh  their  ho^^e«• ;  and  one  oftht^  b\'\d  c«»nfede- 
ra  es,   named  i\ir.  Walter  Hastings,    wjih  his 
pistol  ciinifitd,  cave  fire  upon  the  said  Cijam- 
hern  ;  and  some  others  ol  then»   drew  out  their 
pi^ols,  nui'i  pre<enie<1  their  mu'.ket**,  upon  the 
haid   hiuh   sheriff  and    Chafi»her.«,   using  other 
force  ami   viohnce  upon    them,   to  ilie  great 
danger  of  their  lives ;  and  so  the  said  Henrjf 
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Ugsti^,  sir  Rtobard  Halktrd,  sir  John  Bale, 
Qnd  Jubu  Pate,  by  force  and  amis^  and  in  a 
warlike  roanftef^  at  ihetiine  and  place  aforesaid 
reBoocd  tb«ii)s^vi^6  kom  the  said  officers  and 
t>igh  sheriff,  in  contempt  of  justice,  aud  to  the 
high  a&ont  aud  ficom  of  the  parliameflt,  and 
afterwards  marched  back  n^ain  in  warlike  man- 
ner into  the  said  tonn  of  liicester  :  All  wl»ich 
doin£s  of  the  said  Henry  iiastings,  sir  Richard 
Hallord,  sir  John  Bale,  and  John  Pate,  were 
and  are  contrary  .to  the  laws  of  this  re^lm,  the 
rights  and  privileges  of  parliament,  lending  to 
sedition,  and  to  the  danger  of  effoiion  of  much 
blood : 

<<  Wherefore  the  said  Commons  do,  in  the 
name  of  themselves  and  of  all  the  Commons  of 
fngland,  impeach  the  said  Henry  Ha^tiops,  sir 
Biduird  Halford,sir  John.Bale,  andJoho  Pate, 
of  the  said  several  high  crimes  and  misdemea- 
nors. 

"  And  the  said  Commons,  by  Protestation, 
saving  to  themselves   now,  and  at   all  times 


hereafter,  tlie  liberty  of  exhibiting  of  any  other    or  appeared  before  the  House  respecting  them; 


Accusation  or  Iropeachmeot  against  the  said 
Ilenry  Hastings,  sir  Richard  Halford,  sir  John 


Bale,  and  John  Pate,  or  any  of  them,  and  of 
replymg  to  the  Answers  whicti  they,  or  any  of 
them,  ^ball  make,  or  of  oiil'ering  any  proofs  of 
tl^e  premises,  or  an^  of  them,  or  of  any  other 
Accusation  or  Impeachmcut  against  tliem,  or 
any  of  ihem,  as  tlie  case,  according  to  the 
course  of  justice,  shall  require ;  do  pray,  that 
he  the  said  Henry  Hastings,  sir  Richard  Hal- 
ford,  sir  Johu  Bale,  and  John  P.ite,  and  every 
of  them,  may  be  forthwith  put  to  answer  the 
premise?,  in  presence  of  the  Commons ;  and 
that  such  proceedings,  examinations,  trials,  and 
judgments,  may  be  upon  them,  and  every  of 
them,  bad  and  uted,  as  shall  be  agreeable  ti* 
law  and  justice." 

OrderedjThat  the  aforesaid  Gentlemen  should 
appear  before  the  House,  at  a  time  preHxed,  to 
hear  the  Impeachment  read,  aud  to  put  in  their 
Answers  to  it. 

It  has  not  been  foupd,  that  ^he  parties  im^ 
peached  put  in  any  Answer  to  tliejif  Char|^^ 


or  that  any  farther  proceedings  were  had  in  the 
matter. 


168.  Impeachment  of  James  Lord  Strange,  for  High  Treason  : 
18  Charles  L  a.  d.  1642.  [4  Rushwoith,  680.  2  Cobb. 
Pari.  Hist.  1466.] 

and  gnvcrnment  of  this  kingdom  of  Ensslond; 
and  the  rights  and  liberties',  and  very  heing  of 
parliaments  t  and  to  set  sedition  between  the 
king  and  his  people,  did  upon  the  15th  dny  of 
July,  in  this  present  year  of  our  Lord  God; 
1G42,  at  Manchester  in  the  county  of  LnncaSTer, 
and  at  several  other  limes  nnd  places,  nctonlly 
maliciously,  rebelKously  and  traiterously,  sum- 
mon and  call  together  great  numbers  of  i»is  ma- 
jesty's subjects;  and  incite,  persuade,  and  en- 
courage them  to  take  up  arms,  and  levy  war 
against  the  king,  parliament,  and  khigdorn; 
That  the  said  James,  lord  Strange,  in  further 
prosecution  of  his  fore-aid  wicked,  traiterous, 
and  malicioos  purposes,  did  upon  the  said  J5?h 
day  of  July,  at  Manchester  aforesaid,  and  at 
several  other  times  and  places,  actually,  mali- 
ciously, rebelliously  and  traiterously,  raise  great 
forces  of  men  and  horse,  and  levied  war  against 
the  i^iog,  parliament  and  kingdom.  And  'u\ 
further  prosecution  of  the  aforesaid  wicked, 
traitercHis  and  nralicious  purposes,  the  said 
James,  lord  Strange,  and  divers  other  persons 
whom  he  had  dra^n  into  his  party  and  faction, 
did  also,  upon  the  snid  15th  day  of  July,  at 
Mf^nchester  aforesaid,  maliciously  and  traiter- 
ously, with  force  and  arms,  and  in  an  hosiilo 
and  warlike  manner,  kill,  murder  and  (leslrpy 
Richard  Parcival  of  Kirtman-Shalrrie  in  the 
said  county  of  Lancaster,  linen- webster;  and 
did  then,  and  at  divers  other  times  and  places, 
in  like  hostile  manner  us  aforesaid  shoor,  stab, 
hurt  and  wound  divers  others  of  his  majesty's 
good  subjects,  contrary  to  the  laws  and  peace  of 
this  kingdom  of  Englaud,  and  contrary  to  his 


The  Lord  Strange,  son  to  the  carl  of  Derby, 
was  made  by  the  -kmg  Lord-Lieutenant  of  Lan- 
Cffshire  and  Cheshire,  and  vigorously  endca- 
vrmrcd  to  put  the  Commission  of  Array  in  exe- 
cution, but  met  with  gi*eat  opposition  from  sir 
Thomas  Stanly,  Mr.  Holland,  Mr.  Holcraft, 
Mr.  Egert»n,  and  Mr.  Booth :  as  also  by  Mr. 
Ashton  and  Mr.  Moor,  both  members  of  the 
bouse  of  commons.  On  the  15th  of  July  1642, 
the  said  lord  ^trange  made  an  attempt  to  gain 
Manchester,  but  was  repulsed ;  yet  one  man 
hy  nttoie  Richard  Parcival,  was  slain  by  my 
lord's  forces  (which  some  say  •  was  tlie  first 
b/ood  drawn  in  those  unhappy  wars.)  Upon 
which  on  the  14lh  of  September  1645i  the  House 
of  Commons  caused  the  said  lord  Strange  to 
be  impeached,  as  folio  wet  h  : 

The  Iiopeachnnent  of  Jamis,  Lord  Strange, 
and  son  and  hcir^apparent  of  William  Earl 
of  Derby, '  by  the  Cotnmons  assembled  in 
Parliament,  in  the  name  of  themselves  and 
all  the  Commons  of  England,  of  High- 
Treason. 

'^That  the  said  James,  lord  Strange,  to  the  in- 
tent nnd  purpose  to  subvert  the  fundamental  laws 

•  May  (B.  2,  c.  6,)  says,  "  lliis  Lord  was  not 
at  all  fortunate  in  ser\  ice  against  the  Parliament, 
wlio  not  lone  after  returfied  again  with  a  great 
force,  consisting  of  3,000  men,  to  (he  town  of 
Manchester,  where  after  he  had 'sharply  besieg- 
ed it  for  the  space  of  two  whole  weeks,  he  was 
at  hi^  qui'e  beaten  with  the  loss  of  m^ny  oi 
his  iu«ji." 
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majesty's  rojral  crown  and  dignity:  Aod  the 
said  James,  lord  Strange,  hath  set  sedition  be- 
tween the  king  and  bis  people,  and  now  is  in 
open  and  actual  rebellion  against  the  king,  par- 
liament and  kingdom :  for  which  matters  and 
things,  the  knights,  diisens  and  burgesses  of  tl»e 
bouse  of  commons  in  parliament  assembled, 
do,  in  tlie  name  of  themselves,  and  of  all  the 
commons  of  England,  impeach  the  said  James, 
lord  Strange,  of  High-Treason. 

**  And  tbe  said  Commons,  by  protestation 
saving  to  themselves  the  liberty  of  exhibiting  at 
any  tmie  hereafter  any  other  Accusation  or  Im- 
peachment against  the  said  lord  Strange,  and 
Also  to  replying  of  the  Answers,  that  the  said 
James  lord  Strange  shall  make  to  the  premisses, 
or  any  of  them,  or  of  any  utlier  Inipeacbment 
or  Accusation  that  shall  be  exhibited  by  them, 
as  the  cause,  according  to  the  course  and  pro* 
ceedings  of  parliament,  shall  require,  do  pray, 
that  the  said  James  lord  Strange  may  be  put 
to  answer  all  and  every  the  premises,  that  such 
proceedings,  examinations,  trials  and  judg- 
ments, may  be  upon  them,  and  every  one  of 
them,  had  and  used  as  shall  be  agreeable  to  law 
and  justice." 

Ordered  by  the  Lords,  That  the  Answer  to  be 
returned  to  the  Ilouse  of  Commons  shall  be, 
That  this  House  hath  received  the  Impeach- 
ment against  the  lord  Strange ;  and  that  they 
will  take  the  best  course  they  can  to  have  the 
lord  Strange  brought  to  answer  the  said  Im- 
peachment. 

The  Lords  taking  into  consideration  what 
course  to  take  for  sending  to  Summon  the  lord 
Strange  to  appear,  and  answer  his  Impeach- 
ment of  High  Treason :  and  considering  that, 
if  messengers  be  sent  they  will  be  imprisoned, 
^ti&  if  proclamation-writs  be  sent  down  they 


will  not  be  sealed ;  therefore  they  thought  fit 
to  coromunicate  this  to  the  House  of  Commons^ 
to  advise  in  this  case  how  Delinquents  may  be 
brOQght  up  to  Trial :  A  Message  was  accord- 
ingly sent,  to  desire  a  Conference  with  tlie  Com- 
mons, concerning  the  Impeachment  of  the  lord 
Strange. 

The  following  Order  was  made,  in  tbe  nature 
of  a  Proclamation,  against  the  lord  Strange,  to 
be  printed  aod  published  in  all  chorcbet  and 
chapels,  and  all  market  towns,  viz. 

September  16, 1643. 

**  Whereas  the  lord  Strange  having  continued 
a  long  time,  and  still  remaining  in  actual  rebel- 
lion against  his  majesty  and  the  parliament,  it 
for  the  same  impeached  of  high-treason  by  the 
house  of  commons,  in  the  name  nf  themselves, 
and  all  the  commons  of  England :  It  is  there- 
fore ordered,  by  tlie  lords  and  commons  in  par- 
liament assembled,  that  publication  thereof  be 
made  in  all  churclies  and  chapels,  by  the  cu-' 
rates  and  church- wardens  tliereof ;  and  in  all 
markets  and  towus,  by  the  constables  aod  olii- 
cers  of  tlie  towns  within  the  counties  of  Lan- 
caster and  Chester,  to  the  end  that  all  his  ma- 
jesty's loving  subjects  may  have  notice  thereof," 
lest  they  beine  deceived  by  the  specious  pre- 
tences made  by  tlie  said  lord  Stranj^e  should 
assist  him  with  men,  money,  munhion,  or  any 
other  provision,  and  so  moke  themselves  gailty 
of  the  like  treason  and  rebellion :  And  all  she- 
riffs, and  other  his  majesty's  subjects,  are  here- 
by required  to  do  their  best  endeavour  fur  the 
apprehension  of  the  said  lord,  and  the  bringins: 
him  up  to  the  parliament,  there  to  receive-con- 
dign  punishment  according  to  his  demerits/' 

Nothing  further  occurs  respecting  this  pro- 
secution. 


169.  Proceedings  against  the  Nine  Lords  at  York;  namely, 
Spencer  Earl  of  Northampton,  William  Earl  of  Devon* 
SHIRE,  Henry  Earl  of  Dover,  Henry  Earl  of  Monmouth, 
Charles  Lord  Howard  of  Charlton,  Robert  Lord  Rich, 
Charles  Lord  Grey  of  Ruthen,  Thomas  Lord  Coventry, 
and  Arthur  Lord  Capel,  for  High  Crimes  and  Misde- 
meanors:  ISCharlesL  a.  d.  1642.  [4  Rushw.  Coll.  737« 
2  Cobb.  Pari.  Hist.  1296,] 


O^^ay  25,  1642,  the  Lords  took  notice  of 
several  of  their  House  being  absent  on  the 
King's  Letters  to  attend  him  at  York ;  and 
judging  it  contrary  to  tlie  privileges  oF  that 
House,  resolved  to  consider  what  course  was 
fit  to  be  taken  with  these  Deserters.  Hereupon 
it  was  ordered,  "  That  tlie  Lords  gone  to  York, 
or  other  places,  contrary  to  a  former  Order  of 
this  House,  shall  be  sent  for,  and  taken  into 
custody,  to  answer  their  Contempt  done  to  this 
Ilouse  ;  and,  in  case  they  refuse  to  come,  then 
the  IIouK  would  give  Judgment  against  them 


for  the  same."  The  lords  North  and  Brookt 
were  appointed  to  put  down  the  names  of  such 
peers  as  were  absent  without  leave,^c.  Th»§ 
was  done  accordingly. 

On  Alfty  30,  Mr.  Pickering,  a  messenger,  de- 
clared upon  oath  what  Lords  he  saw  at  York» 
and  what  he  met  goi()g  thither;  on  which  it 
was  ordered,  That  the  said  Lords  should  be 
sent  ^Ktr  to  appear  here,  on  the  8th  of  June  nexe» 
or  else  the  huuse  would  proceed  to  give  Judg* 
m«nt  against  tliem  for  their  o^encc 
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still  coiubuinj^  at  York,  notwithstacding  jheie 
summons  and  comiuands,  is  a  high  affront  and 
Contempt  of  both  houses:  and  that  the  said 
Lrirds  therein  did  as  much  as  in  them  lay,  that 
the  service  of  Parliament  might  be  deserted ; 
and  are  justly  suspected  to  promote  a  war 
against  the  Parliament.'^ 

The  preTious  question  being  pat,  it  was  c^i*- 
ried  in  the  affirmative  by  109  voices  again.'^t  51. 
The  Tellers  on  this  remarkable  occasion  were, 
for  the  Yens,  Mr.  Hollis  and  Mr.  Cromwell ; 
far  the  Noes,  Mr.  Waller  and  Mr.  While. 
Then  it  was  resolved,  •^'hat  a  conunittee  be  ap* 
pointed  to  draw  up  an  Impeachment  agoiusc 
the  said  Nine  Peers. 

June  16. 

A  Message  was  brought  from  the  Commonf 
by  Mr.  Densil  Hollis,  contaiuintt  an  Impeach- 
ment against  the  Nine  Lords  who  had  written 
and  bigned  the  Letter  from  York ;  which  he  in- 
troduced with  the  following  Speech :  * 

<*  My  Lords;  By  the  command  of  the  kmghtt« 
citizens,  and  burgesses  of  the  bou^^e  of  com- 
mons, I  corae  hither  unto  your  lordships  in  the 
behalf  of  tlie  parliament ;  or  rather  in  the  be- 
lialf  of  the  whole  kingdom,  labouring  with 
much  distraction,  many  fears,  great  apprehen- 
sions of  evil  and  mischief  intended  against  it; 
and  now  hatching  and  preparing  by  that  Ma- 
lignant Party,  which  thirsti  after  the  destruc- 
tion of  religion,  laws,  and  liberty;  all  which 
are  folded  up,  cherished,  and  preserved  in  the 
careful  bosom  of  the  parliament. 

**  My  brds,  the  parliament  is  the  fotmdotion 
and  basis  of  govefnment,  and  consequently  of 
the  peace  and  happiness  of  the  kingdom.  As 
it  creates  tlie  law  by  which  we  are  ruled  and 
governed  in  peace  and  quietness,  so  it  preserves 
the  law  in  power  and  autlionty:  it  watches 
over  our  religion,  that  it  be  not  supplanted  and 
changed  by  superstitioos  innovations ;  the  truth 
and  substance  of  it  eaten  up  with  formahtt, 
vain  pomp,  and  uiweces^ary  ceremonies ;  th^ 
gross  errors  of  Popery  and  Arminianism  im- 
posed upon  us,  as  the  doctrine  of  our  church; 
a  way  opened  to  all  licentiousness;  and  occa-' 
sioD,  hereby,  taken  to  oppress  and  persecute 
all  religious  and  conscientious  men  ttiat  shall 
oppose  these  proceedings,  as  hath  been  used  of 
late.  It  is  the  consenative  of  the  rights  and 
hbertjes  of  the  subject,  and  the  corrective  of 
injustice  and  oppression;  whereby  eounl  right 
is  distributed  to  all,  and  every  man  hath  that 
'benefit  and  protection  of  justice,  whicfi  is  duo 
unto  him.  It  is  that  by  which  alone.conmion 
necessities  <lan  be  provided  for,  and  public  fears 
pnevented :.  so  that  I  may  say,  not  only  tho 
r 

*  This  Speech  was  o^ered  by  the  Commons 
to  be.printed;  and  by  such  only  as  Mr.  Hollis 
should  appoint :  accordingly  we  tind,  in  the 
title  tlicreof,  this  Imprimatur  :  '  I  appoint  that 
'  none  shall  print  this  but  Thomas  Underbill. 
'  Deozil  Hollis.'  This  gave  occasion  to  the  kinF^ 
in  one  of  his  Declarations,  afiarwards,  to^style 
Mr.  UvUis  a  Monopolist. 


June  7. 

A  Letter  directed  to  the  Speaker  of  the  house 
of  lords,  was  read  as  follows  t 

"  My  Lord;  We,  whose  names  are  under- 
written, have  received  a  Summonjs,  dated  the 
3Dth  day  of  May,  to  appear,  the  8th  of  June, 
at  the  bar  of  the  House  of  Peers;  we  are  come 
here  to  York,  at  this  time,  to  pay  a  willing 
obedience  to  his  majesty's  cmnmands,  signified 
by  letter  under  his  hand,  which  commands  re- 
main  upon  us  still ;  and  so  we  rest  Your  lord- 
ships affectionate  servants^ 

Northampton,  Grby  of  Rutbiit; 

Will.  DevoiiSBIre,    C.  Howard, 
Monmouth,  Tho.  Coventry, 

R.  UicH,  Arthur  Capel. 

Hbn.  Dover,  York,  June  5, 164S.'' 

Ordered,  That  this  Letter  be  taken  into  con- 
sideration to-morrow ;  and  that  all  the  lords  in 
town  have  notice  to  be  present. 

June  8. 

This  day,  the  Lords  took  into  consideration 
Uie  Letter  from  the  Nine  Peers  at  York,  and 
amed  upon  a  Conference  with  the  other  House 
about  it,  expressing  their  sense  of  the  matter  in 
the  following  manner: 

**  The  Lords  having  received  a  Letter  from 
diverse  of  their  Members,  who  have  withdrawn 
themselves  from  their  attendance  in  Parliament, 
contrary  to  the  express  Orders  and  commands 
of  til  is  House ;  though  this  affront  be  to  their 
oma  House,  and  by  their  own  Members,  yet,  as 
it  concerns  the  safety  of  the  kingdom,  and  the 
very  being  of  parliament,  in  the  consequence  of 
It,  the  Lonis,  m  that  respect,  thought  it  fit  to 
communicate  it  to  the  Commons ;  that  both 
Houses  inay,  jointly,  endeavour  to  prevent  such 
practices  and  designs  as,  by  the  Malignant 
Party  and  the  ill-affected  members  of  both 
houses,  may  be  undertaken,  to  the  Dissolution 
of  the  Partiament,  unvalidating  the  acts  and 
authority  thereof,  or  raising  a  power  in  oppo- 
sstioD  thereunto;  which  tl^  Lords  cannot  but 
conceive  those  lords  Are  encouraged  onto  by 
the  counsels  now  prevailing,  and  the  forces  now 
raising  at  York  ;  otherwise  it  is  not  imaginable, 
after  a  Vote  passed  by  both  Houses,  That  it 
appeared  the  king,  seduced  by  wicked  counsel, 
intended  to  make  war  against  his  parliament, 
they  would  have  taken  the  boldness  to  have  leit 
the  house,  in  contcnpt  of  the  command  thpc- 
of,  and  have  gone  to  York;  and,  being  sum- 
moned to  appear,  would  have  remained  there 
notwithstanding,  and  have  returned  so  slight 
and  scornful  an  answer.'' 

June  10. 

Mr.  Hollis  haviiig  reported  to  the  House  of 
Commons  the  opinion  of  the  Lords  concerning 
the  Letter  from  the  Nine  Peers  at  York,  a  mo- 
tion was  made, 

«» That  the  departing  of  these  Nine  Lords, 
£rom  the  Parliament,  without  l%ave,  after  such 
time  as  both  Houses  had  declared,  that  the 
king,  seduced  by  wicked  counsel,  intended  to 
make  war  against  the  Parliament;  and  their 
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Seace,  happiness,  and  well-being,  bat  the  very 
eing  of  this  kingdotn,  can  have  no  other  bot- 
tom CO  stand  upon  but  the  parliament,  it  being 
the  foundatioD  upon  v-h  ch  the  wJiole  frame  of 
the  commonwealth  is  built. 

«*  Therefore  those  who  would  destroy  the 
building,  apply  themselves  to  undermine  the 
foundation.  If  they  can  lake  away  parlia- 
ments, or  but  weaken  the  power  and  authority 
of  parliament,  %thich  is  all  one,  (for  if  it  once 
have  no  power,  it  will  soon  have  no  bcinj;)  they 
know  then  all  will  be  at  their  mercy,  nothing 
will  stand  in  their  way  to  oppose  tliem;  but  a 
flood  of  violence  will  run  over  and  cover  the 
whole  surface  of  the  kingdotn,  and  carry  away 
all,  both  present  enjoyment,  and  future  hope 
of  religion,  liberty,  and  whatsoever  else  is  pre- 
ciqus  and  dear  unto  us.  And,  accordmgly,  it 
fialh  ever  been  the  policy  of  evil  counsellors 
(who  are  the  greatest  enemies  we  htive  in  the 
>ror)d,  or  can  have)  to  strike  at  pailiameuts, 
keep  off  parliaments,  break  parliaincDb,  or 
divide  parliaments,  by  making  factions,  casting 
in  diversions  and  obstructions,  to  hinder  and 
interrupt  the  proceedings  of  parliament:  all 
against  the  parliament.  Your  lordships  have 
had  experience  of  this  truth  in  this  parliament; 
a  succession  of  designs  upon  it:  first  to  awe  it, 
and  take  away  the  fieedum  of  it  by  the  terror 
of  an  army ;  th(:n  to  bring  force  against  it, 
actually  to  assault  it,  and,  with  the  sword,  cut 
in  sunder  this  only  band,  which  ties  and  knits 
tip  king  and  people,  the  people  among  them- 
selves, and  the  whole  frame  of  this  government, 
in  one  firm,  and,  I  bope^  indissoluble,  knot  of 
peace  and  unity. 

"  God  diverted  those  desicjns,  and  did  blow 
Upon  them;  presently  another  is  set  upon, 
-  which  was  to  obstruct  and  hinder  our  proceed- 
ings, that,  m  the  mean  time,  the  flame  of  rebel- 
lion might  consume  the  kiugdom  of  Ireland ; 
and  distempers,  distractions  and  jealousies  be 
■fomented  here  at  home,  to  tear  out  the  bowels 
of  this  kingdom ;  the  parliament  being  disabled 
from  helping  it,  by  occasion  of  so  many  diver- 
sions, so  much  business  cut  out  unto  it,  many 
obstructions  and  difficulties;  especially  that 
great  one  from  which  all  the  rest  receive  coun- 
tenance and  support,  his  majesty's  absenting 
himself,  and  not  concurring  with  us;  thus  with- 
drawing both  his  presence  and  influence;  by 
which  means  such  remedies  could  not  be  ap- 
plied as  were  necessary ;  and  what  was  done, 
was  done  with  infinite  trouble  to  the  parlia- 
meut,  and  excessive  charge  to  the  subject,  dou- 
ble, treble,  what  otherwise  would  have  served 
the  turn  :  to  the  subject  is  grieved  and  op- 
pressed with  charge,  and  the  blame  of  all  is 
'  laid  upon  the  parhament ;  and  the  parliament 
unjustly  said  to  be  the  cause  of  all  those  evils, 

■  "which  the  authors  of  them  had  made  so  great ; 
and  so  confirmed  and  secured  by  the  frequent 
interruptions  of  the  parliament,  that  they  could 
not  suddenly,  nor  easily,  be  suppressed  or  re- 

■  moved. 

•  "Well,  but,  by  God's  infinite  blessing,  the 
f  arliament  was  'm  a  fiiir  pouibiiity  to  wade 


thnmgh  this  likewi<-.e;  and  though  the  night 
had  been  black  and  stormy,  some  day  began  to 
appear  :  miraculously  our  armb  hnve  prospered 
m  Irt'lund,  an<l,  God  be  praised,  the  male- 
volent practices  of  these  vipers  at  home,  as 
they  appeare<l,  were  in  some  sort  mastered; 
and  the  parliumeut  began  to  act  and  operate 
towards  ttie  settling  of  the  great  afiT.urs  both  of 
church  and  state,  and  provi{iing  for  the  defence 
and  safety  of  this  kin<£dom,  against  either  fo- 
reign invasion,  or  any  stirring  of  the  di»afiecfed 
party  among  th^-mselves.  Then  three  ways  arc 
together  essayed  for  the  weakening  and  inva- 
lidutini;  the  proceedings  and  power  of  the  par- 
liu;nent,  and  making  way  for  tlie  utter  subver- 
sion of  it.  One,  Force  is  gatnered  togftlier  at 
York,  under  pretence  of  a  Guard  foi  bis  ma- 
jesty's person,  to  make  an  opposition  against 
the  parliament;  and,  by  a  strong  hand,  to  sup- 
port and  protect  delinquents,  so  as  no  order  of 
parliament  can  be  obeyed,  but  on  the  other 
side  slighted  and  scorned ;  so  to  make  the  par- 
liament of  no  reputation,  to  be  but  '  Ima^o 
Patiiamentif*  a  mere  sb&dow,  without  sub- 
stance, without  e£cacy.  Another,  To  send  out, 
in  his  majesty's  name,  fand  as  Declarations  and 
Messages  from  him)  bitter  invectives  against 
the  parliament,  to  per))lex  it,  and  engage  it,  in 
the  expence  of  time,  to  answer  them;  and  be- 
side<>,  cunningly  to  insinuate  and  infuse  into 
the  people,  by  false  colours  and  glosses,  a  dis- 
opinion  and  disUke  of  the  parliament;  and,  if 
it  be  possible,  to  stir  up  their  spirits  to  rise 
against  it,  to  destroy  it,  (and,  in  it,  all  other 
parliaments)  to  the  ruin  of  themselves,  their 
wives  and  children.  The  tliird  Plot,  is,  The 
members  are  drawn  away,  and  persuaded  to 
forsake  their  duty  and  attendance  here,  and  go 
down  to  York ;  thereby  to  blemish  the  actions 
of  both  houses,  as  done  by  a  few  and  incoD' 
siderable  number,  and  rather  a  party  than  a 
parliament ;  and,  perhaps,  to  raise  and  set  up 
an  anti-parliament  there. 

*'  My  Lords,  this  is  now  the  great  design 
whereby  they  hope,  by  little  and  little,  the  par- 
liament shall  even  bleed  to  death,  and  moulder 
to  nothini:,  the  members  dropping  away,  one 
after  another;  a  desperate  and  dangerous  prao- 
ticej^  and  as  your  lordtibips  well  obser^-ed  (when 
you  were  pleased  to  communicate  this  business 
to  us)  an  elTect  of  the  evil  counsels  now  pre- 
vailing, and  tending  to  the  dissolution  of  the 
paAiament:  of  this  parliament,  whicb,  under 
God,  must  be  the  preserver  of  three  kingdoms, 
and  keep  ibem  firm  and  loyal  to  their  king, 
subject  to  his  crown,  save  them  from  being 
turned  into  a  chaos  of  disorder  and  confusion, 
and  made  a  dismal  spectacle  tff  misery  and 
desolation  :■  this  parliament,  which  is  the  Ifast 
hope  of  the  long-oppressed,  and  in  other  coun-  ' 
tries,  even  almost  wholly  destroyed,  Protestant 
religion :  this  parhament,  which  is  the  only 
means  to  cuntjnuc  us  to  be  a  nation  of  free- 
men, and  not  slaves,  to  be  owners  of  any 
thing;  that  we  may  /call  our  wives,  our  chil- 
dren, our  estates,  nay  our  bodies  our  own  :  in 
a  word,  which  must  stand  in  the  gap  to  prevent 
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aD  inlet  and  inundation  of  all  misery  and  con- 
fusion. 

**  My  lords,  this  parliament  they  desire  to 
destroy;  but  I  hope  it  will  destroy  the  de- 
ptrDyers,  ^id  be  a  wall  of  tire  to  consume  them 
as  it  is  a  wall  of  brass  to  ui,  to  defend  king 
and  kingdom,  ui,  and  all  we  have.  Your  lord- 
ships wisely  foresaw  this  mi&chicf,  and  as  wisely 
liave  endeavoured  to  prevent  it,  by  making 
your  Orders,  i<>  keep  your  members  here ;  as 
that  of  the  9tb  of  April,  and  several  other  Or- 
ders enjoining  ihem  all  to  attend  ;  tliercby  re- 
strainmg  them  from  repairing  to  York,  where 
the  clouds  were  observed  to  gather  so  fast,  and 
threaten  a  storm,  and  such  preparations  to  be 
made  against  the  parliament  that  it  necessitat- 
ed both  houses  to  pass  a  vote : — '  That  the 
king,  seduced  by  wicked  Counsel,  intended  to 
make  war  against  the  parliament ;  and  all  who 
•ball  serve,  or  assist,  in  sucli  wars,  are  declared 
to  be  traitors,'  which  Vote  passed  the  20th  of 
May  ;  su  setting  a  mark  upon  that  place,  and 
declaring  their  upinion  concerning  those  who 
•bould  at  this  lime  resort  thitlier.— Yet  now,  in 
such  a  conjuncture  of  time,  when  the  kingdom 
bad  never  more  need  of  a  parhament,  and  the 
Parliatnent  never  more  need  of  all  the  help 
and  assistance  of  the  best  efK|eavour  and  ad- 
vice uf  every  member ;  the  safety,  and  even  the 
being,  of  the  three  kingdoms  depending  upon 
it ;  after  such  Orders  and  commands  of  your 
lordships  house  to  the  contrary  ;  such  a  Vote 
of  both  houses ;  and  expressly  against  their 
duty,  being  called  thither  by  writ,  under  the 
Greiit  Seal ;  which  is  the  kmg's  greatest  and 
,  highest  command,  and  not  controulable,  nor  to 
be  dispensed  with,  by  any  other  command 
from  him  whatsoever ;  and  called  to  treat  and 
consult  de  arduit  regni,  the  great,  ur^^cnr,  and 
pressing  affairs  of  the  kingdom^  never  more  ur- 
gent, never  more  pressing :  notwithstanding  all 
this,  these  lords,  the  earb  of  Northampton, 
Devonshire,  Dover,  and  Monmouth,  the  lords 
Andover,  Rich,  Grey,  Coventry,  and  Capel, 
h^ve  \ei\  their  stations,  withdrawn  themselves, 
and  are  gone  to  York ;  and  being  summoned 
to  appear  by  an  Order  of  the  30th  of  May,  in- 
stead of  obedience,  return  a  refusal,  by  a  slight- 
ing and  scornful  Letter,  whifeh  hath  been  so 
acyudged  both  by  your  lordships  and  the  house 
of  commons. 

"  My  lords,  the  house  of  Commons  bath  like- 
wise, upon  the  consideration  and  debate  of  this 
business,  finding  it  so  much  to  concern  tlie 
lafety  of  the  kingdom  and  the  very  being  of  the 
parliament,  passed  this  Vote  : — *That  the  De- 
parting of  these  Nine  Lords  from  the  parlia- 
ment, without  leave,  after  such  time  as  both 
houses  had  declared.  That  the  king,  seduced 
bjr  wicked  counsel,  intended  to  make  war 
against  the  parliament ;  and  their  still  conti- 
nuing at  York,  notwithstanding  their  summons 
and  command,  is  a  high  affront  and  contempt 
of  both  houses ;  and  that  tne  said  lords,  there- 
in, did  as  much  as  in  them  lay,  that  the  service 
of  the  parliament  might  be  deserted,  and  are 
jastlj  suspected  to  promote  a  war  against  the 


parliament.' — And  the  house,  in  further  pro- 
secution of  their  duty  in  this  particular,  and  in 
pursuance  of  their  Frotestatmn,  which  obliges 
them  to  endeavour  to  brii\g  to  condign  punbh- 
t  ment  all  such  high  offenders  agninst  not  only  / 
I  the  privileges,  but  the  very  essence  of  parlia* 
i  ment,  have  sent  me  up  to  impeach  these  Lords, 
I  and  desire  that  speedy  and  exemplary  justice 
may  he  done  upon  them. 

*'  And,  accordingly,  I  do  hf  re,  in  the  namo 
of  the  knights,  citizens  and  burgesses  of  the 
Commons  house  assembled  in  parliament,  and 
in  the  name  of  all  the  Conmions  of  EJugland, 
impeach  Spencer  earl  of  Northampton,  VVii- 
1mm  earl  of  Devonshire,  Henry  earl  of  Dover, 
Henry  earl  of  Monmouth,  Charles  lord  Howarct 
of  Charlton,  Robert  lord  Rich,  Charles  lord 
Grey  of  Ruthen,  Thomas  lord  Coventry,  and 
Arthur  lord  Capel,  for  these  high  Crimes  and 
Miadeioeanors  billowing,  viz.  For  that  tontrary 
to  tlieir  duty,  they  being  peers  of  the  realm, 
and  summoned  by  writ  to  attend  the  parlia- 
ment ;  and  contrary  to  an  Order  of  the  houso 
of  peers  of  the  9th  of  April  last,  and  several 
other  Orders,  reauiring  the  attendance  of  th« 
members  of  that  house ;  and  after  a  Vote  pasv 
ed  in  both  houses  the  20th  of  May  last,  '  That 
the  king,  seduced  by  wicked  counsel,  intended 
to  make  war  against  the  parliament,  aqd  tha( 
whosoever  served  or  assisted  him  in  that  war, 
was  adjudged  a  Traitor;'  did  notwithstanding, 
afterwards,  in  the  same  moutli  of  May,  cour 
teinptuously,  having  notice  of  flie  saiff  Votei 
and  Orders,  withdraw  themselves  from  the  said 
house  of  peers,  and  repair  to  the  city  of  York  ; 
where  the  preparations  of  the  said  war  were, 
and  yet  are,  in  contrivance  and  agitation,  they 
knowing  of  such  preparations  ;  and  being,  hj 
an  Order  of  the  SOtb  May,  duly  sumhioned  by 
the  house  of  peers,  to  make  their  appearance 
before  that  house  upon  the  8th  day  of  June  in- 
stant, they  refused  to  appear ;  and  returned  % 
scornful  answer,  by  a  Letter  under  tlieir  hands 
directed  to  the  Speaker  of  the  lords  house,  and 
remaining  there  upon  record.  For  wliipb 
Crimes  and  Misdemeanors,  to  the  interruption 
of  the  proceedings  of  parliament  and.great  a£* 
fairs  of  the  kingdom  :  tending  to  the  dissolu* 
tion  of  the  parliament,  and  disturbance  of  tho 
peace  of  the  kingdom  ;  I  am  commanded,  in 
the  name  uf  the  said  Conunons,  to  demand  of 
yonr  lordships.  That  the  said  Lords  may  b^ 
forthwith  put  to  their  Answer,  and  receive 
speedy  and  exemplary  punishment,  according 
to  their  demerits:  The  Commons  saving  to 
themselves  liberty,  at  all  times  hereafter,  to  ex^ 
hi  bit  any  other  or  further  Impeachment  or  Ac- 
cusation against  the  said  Lords,  or  any  of 
them." 

Ordered,  That  the  impeached  Lords  should 
have  notice  to  answer  in  16  days  time.  And 
both  the  houses  agreed  to  recal  their  joint  com- 
mittee which  they  had  sent  to  the  king  a( 
York. 
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recurd.  For  tthicfa  crimes  and  misdemeanoiirs 
to  the  interruption  of  tbe  proceedings  of  par- 
liament, and  i^reat  aflairs  of  the  kin^om,  and 
tending  to  the  dissolution  of  tbe  parliament,^ 
nnd  disturbance  of  tbe  peace  of'  tbe  kingdom, 
Tbe  said  knigbts  citizens  and^bargesses  do  de« 
mand,  Tbat  Uie  said  Spencer  earl  of  Nortb- 
iampton,  William  earl  of  Deronshire,  Henrr 
earl  of  Dover,  Henrj  carl  of  Monmouth,  Charin 
lord  Howard  of  Charlton,  Robert  lord  Rich, 
Charles  lord  Grey  of  Rutlien,  Thomas  lord  Co- 
ventry, and  Arthur  lord  Capel,  should  be  pat 
to  their  answers,  and  receive  exemplary  po- 
nisbment,  according  to  their  dements.  And 
whereas  it  was  ordered  upon  the  said  16th  of 
June,  Tbat  the  said  Spencer  earl  of  Northamp- 
ton, William  earl  of  I>evonshire,  Heqry  earl  of 
Dover,  Henry  earl  of  Monmouth,  Charles  lord 
Howard  of  Charlton,  Robert  lord  Rich,  Charles 
lord  Grey  of  Rutben,  Thomas  lord  Coventry, 
and  Arthur  lord  Capel,  should  appear  before 
the  lords  in  parliament,  and  make  dieir  seve- 
ral answers  before  their  lordships  on  Monday 
the  27th  of  tbe  said  June  to  the  said  Im- 
peachment, or  else  .this  house  would  proceed 
to  Judgment  agamst  them  by  default.  And 
whereas  the  said  Spencer  earl  of  Northampton, 
William  earl  Of  Devonshire,  Henry  earl  of 
Dover,  Henry  earl  of  Monmouth,  Charles  lord 
Howard  of  Chariton,  Robert  lord  Rich,  Charies 
lord  Grey  of  Ruthen,  Thomas  lord  Coventry, 
and  Arthur  lord  Capel,  in  contempt  of  this  high 
court,  have  refufiised  to  appear  and  make  an- 
swer to  the  said  Impeachment. : 

'<  The  lords  having  taken  the  said  Charge  into 
their  due  consideration,  do  find  the  said  Spencer 
earl  of  Northampton,  WiHiam  eftrl  of  Devon- 
shire, Henry  earl  of  Dover,  Henry  earl  of  Mon- 
mouth, Charles  lord  Howard  of  Charlton,  Robert 
lord  Rich,  Charles  lord  Grey  of  Rutben,  Tho.  ' 
lord  Coventry^  Arthur  lord  Capel,  guilty  of  the 
crimes  charged  as  aforesaid.  And  thereupon, 
and  for  their  said  contempt,  this  high  court 
doth  award  and  adjudge,  1.  That  Spencer 
earl  of  Northampton,  William  earl  of  Devon- 
shire, Henry  earl  of  Dover,  Henry  earl  of  Mon- 
mouth, Charles  lord  Howard  of  Charlton, 
Robert  lord  Rich,  Charies  lord  Grey  of  Rutben^ 
Thomas  lord  Coventry,  Arthur  lord  Capel, 
shall  not  sit  or  vote  in  the  lords  house  duriue  . 
this  present  parliament.  3.  That  they  shall 
not  enjoy  the  privilege  of  parliament  as  mem- 
bers of  parliament.  3.  That  they  shall  stand 
committed  to  tbe  Tower  daring  tlie  pkasore  of 
thb  house.'' 


The  Stktxnc£  against  the  Loans  that  went  to 
York. 

Upon  this  Impeachment  they  afterwards  pass- 
ed this  Judgment,  viz. 

July  20. 

The  Commons  with  their  Speaker  came  this 
day  to  the  bar,  and  demanded  Judgment  in 
their  own  names  and  in  the  names  of  all  the 
Commons  of  England,  against  Soenccr  earl  of 
Northampton,  William  earl  ot  Devonshire, 
Henry  earl  of  Dover,  Henry  earl  of  Monmouth, 
Charles  lord  Honard  of  Chariton,  Robert  lord 
Rich,  Charles  lord  Grey  of  Rutben.  Thomas 
lord  Coventryv  Arthur  lord  Capel  (members  of 
this  house)  formerly  impeached  by  them  before 
tbe  Lords  in  parliament. 

At  which  time,  the  Lords  being  in  their 
robes,-  the  lord  Kinibolton,  Speaker  pro  tempore, 
pronounced  tbe  Sentence  against  tbe  said  Nine 
Lords,  viz. 

"  Whereas  Spencer  carl  of  Northampton, 
William  eari  of  Devonshire,  Henry  earl  of 
Dover,  Henry  carl  of  Monmouth,  Charles  lord 
Howard  of  Charlton,  Robert  lord  Rich,  Charles 
lord  Gray  of  Ruthen,  Thomas  lord  Coventry, 
and  Arthur  lord  Capel,  were  tbe  16th  of  June 
1642,  impeached  by  the  knights,  citizens  and 
burgesses  of  the  bouse  of  commons  iov  these 
high  crimes  and  misdemeanors  following,  viz. 
•For  that,  contrary  to  their  duty,  they  heing 
peers  of  tbe  realm,  and  summoned  by  writ  to 
attf:nd  the  parliament;  and  contrary  to  an 
Order  of  the  house  of  peers  of  tbe  9th  of  April 
last,  and  several  other  Orders  requiring  the  .at- 
tendance of  the  members  of  that  house,  and 
after  a  Vote  passed  in  both  houses  the  20th  of 
May  last,  Tbat  tlie  king,  seduced  by  wicked 
counsel,  intended  to  make  war  against  the  par- 
liament; and  tbat  whosoever  served  or  assisted 
him  in  that  war,  was  adjudged  a  traitor,  did 
notwithstanding  afterwards  in  the  same  month 
of  May  contemptuously,  having  notice  of  tbe 
said  Votes  and  Orders,  withdraw  themselves 
from  the  said  bouse  of  peers,  and  repair  to  the 
city  of  York,  where  the  preparations  of  tbe  said 
war  were,  and  yet  are  in  contrivance  and  agita- 
tion, they  knowing  of  such  preparations :  And 
being  by  an  Order  of  the  SOth  or  May  duly  sum- 
moned by  tbe  house  of  peers,  to  make  their 
appearance  before  that  house  upon  the  8th  day 
of  June  last  pgst,  they  refused  to  appear,  and 
returned  a  sbghting  and  scotnftil  Answer  by  a 
Letter  under  tneiriunds,  directed  to  the  Speaker 
)»f  the  lords  house,  and  remaining  there  upon 
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170.  The  Trial  of  Colonel  Nathanael  Fiennes,*  before  a  Council 
of  War  at  St.  Albans,  for  cowardly  surrendering  the  City  and 
Castle  of  Bristol :  19  Charles  I.  a.  d.  1643.  [Taken  out  of 
the  Account  given  thereof  by  Mr.  Prynn  and  Mr.  Walker.J 

COIONEL  Fiennes  having  been  taxed  with  a 
CMDwardhr  Surrender  of  Bristol,  thought  proper 


to  justify  himself  by  a  set  Speech  in  the  House 
of  Commons,  and  also  by  a  printed  Relation 
of  the  fact,  in  both  which  he  desired  that  the 
afiair  might  be  examined  in  a  Conncil  of  War, 
for  ^hich  purpose  he  obtained  an  Order  of  the 
House.  To  this  Relation  Mr.  Walker  pub- 
lished  an  Answer,  and  Mr.  Frynn,  in  a  6ook 
in  titled  **  Rome's  Masterpiece,"  stiles  tijis  ac- 
tion, "  the  roost  cowardly  and  unworthy  Sur- 
^«  render  of  Bristol." 

Hereupon  Mr.  Prynn  and  Mr.  Walker  were 
lummoned  to  the  Council  of  War,  to  make 
good  what  they  had  alledgcd  against  Colonel 
Fienned.  Mr.  Prynn  and  Mr.  Walker  being 
thus  made  parties,  petitioned  his  excellency  the 
Lord  General  (earl  of  Essex)  to  appoint  a 
proper  time  and  pl^ce  within  London  or  West- 
minster for  the  Trial  and  Examination  of  this 
affair:  They  also  drew  up  Articles  of  Impeach- 
ment against  Col.  Fiennes,  and  presented  them, 
together  with  a  Petition,  to  the  House  of  Com* 
mons,  who  npon  reading  the  Petition  came  to 
the  following  Resolutions : 

Die  Mercurii  15  NoYembris  1643. 

^  The  humble  Petition  of  Clement  Walker 
and  William  Prynn,  esquires,  concernit^  Mr. 
Kathanael  Fiennes,  and  the  Surrender  ofBri»- 
tol,  was  this  day  read  in  the  House  of  Com- 
mons; and  Articles  of  Accusation  of  the  said 
Mr.  Fiennes  touching  the  Surrender  of  the  said 
City  of  Bristol,  and  Castle,  were  this  day  like- 
wise presented  to  the  said  House.  A  Letter 
from  Mr.  Prynn  to  Mr.  Nathanael  Fiennes  was 
likewise  read. 

"  Ordered  by  the  House  of  Commons,  That 
as  they  shall  be  careful  that  there  shall  be  a 
fair  and  e^ual  Trial  of  Mr.  Nathanael  Fiennes, 
so  they  will  take  the  Petition  of  the  Petitioners, 
and  the  Articles,  after  the  Trial,  into  considera- 
tion insomnch  as  it  shall  concern  my  Lord  Gene- 
ral and  the  Council  of  War,  and  as  it  shall  con- 
cern the  pk-irilege  of  parliament. 

"  Resolved,  &c.  That  the  Articles,  entitled, 

*  Articles  of  Accusation  and  Impeachment 
'  against  colonel  Nathanael  Fiennes,  late  go- 

*  yernor  of  the  City  and  Castle  of  Brbtol,  touch- 

*  ing  the  dishonourable  Surrender  thereof  to 

*  the  Enemy,  contrary  to  his  trust  and  duty,  by 

*  Clement  Walker,  and  William  Prynn  esquires,' 
.  shall  be  now  read.  The  said  Articles  and  Im- 
peachment were  accoi^ini^ly  read. 

"  The  Petition  and  Articles  were  signed 

*  Clement  Walker,  and  William  Prynn ;'  and 

•  See  Rush.  Col.  vol.  3,x>.  153,  584,  Clar, 
ni»t.VoL»,p.315. 


they  were  both  called  in,  and  nt  the  bar  being 
demanded,  whether  the  Names  subscribed  were 
of  their  own  hand-writing,  did  avow  the  names 
to  be  of  their  own  hand-writing,  and  did  avow 
the  said  Petition  and  Articles. 

"  Ordered  that  a  Copy  of  ^ese  Articles,  at- 
tested under  the  Clerk's  hand,  be  forthwith 
sent  to  my  Lord  General. 

H.  Elstnoe  CUr.  Pari.  D.  Com/* 

Soon  after  these  Resolutions,  viz.  on  Thurs- 
day December  14,  came  on  the  Trial  before  the 
Council  of  War  at  St.  Albans. 

The  Council  being  assembled  in  a  room  ad- 
joining to  the  Town-hall,  Mr.  E*rynn  and  Mr. 
Walker  appeared  there,  when  Dr.  Dorislaus. 
Judge- Advocate  of  the  Army,  there  demanded 
of  them,  whether  they  had  any  Artides  of  Im- 
peachment drawn  against  Colonel  Fiennes  ?  To 
which  Mr.  Prynn  replied.  That  he  being  a 
member  of  the  House  of  Commons,  they  had 
exhibited  their  Articles  to  that  house,  who  by 
Order  had  sent  a  Copy  of  them  to  bis  Excel- 
lency, upon  which  they  were  to  proceed* 
Which  the  Advocate  thereupon  acknowledg* 
ing,  my  lord  Roberts,  President  of  the  Councd 
of  War,  commanded  him  to  read  the  said 
Order  and  Articles  sent  together  with  it.  As 
soon  as  the  Order  was  rewl,  Mr.  Prynn  ten- 
dered a  Copy  of  the  Articles  of  Impeachment 
under  Mr.  Walker's  and  his  own  hands,  agree- 
ing with  those  delivered  to  the  house,  which  he 
averred  they  were  there  ready  to  make  good  in 
each  particular ;  desiring  the  Council  to  pro- 
ceed upon  them,  because  the  other  was  but  a 
copy  which  they  had  not  subscribed,  but  this 
they  now  tendered  an  original ;  which  was  as- 
sented to. 

Upon  this  Dr.  Dorislaus  the  Judge-Advocate 
was  commanded  to  read  the  Articles ;  but  Mr. 
Prynn  then  perceiving  the  doors  kept  close, 
contrary  to  expectation,  and  all  persons,  au- 
ditors, out  themselves  alone,  excluded;  and 
fearing  that  by  this  means  a  door  would  be 
opened  to  misreport  the  Proceedings  of  thi^ 
Trial,  before  the  reading  of  the  Articles  made 
this  request  to  the  Council,  that  this  hearing 
might  be  as  public  as  the  cause  itself,  and  as 
that  place  could  afibrd,  the  door  set  open, 
and  none  excluded ;  the  rather,  because  him- 
self and  Mr.  Walker  (being  no  challengers,  but 
challenged^  were  engaged  in  this  prosecution, 
not  in  their  own  particular  interests  but  the 
Republic's,  and  that  by  special  Order  of  Par- 
liament (the  representative  body  of  the  king- 
dom) which  had  ordered  ^  a  fair  and  equal 
Trial,*  which  they  humbly  conceived  to  be  a 
free  and  open  one,  agreeable  to  the  proceed- 
ings xif  parliament,  and  all  other  courts  »f  ja»- 
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tice  in  the  realm ;  which  stand  open  to  all,  and 
from  whence  no  auditors  are  or  ought  to  be 
«xc)  tided. 

Colonel  Fiennes  opposing  this  motion,  al- 
Icdged,  That  we  suspected  the  integrity  of  that 
court,  as  appeared  bj  this  request  tor  an  open 
Trial,  and  pur  endeavours  to  appeal  therefirom 
by  several  Petitions  to  the  parliament,  for  a 
Irial  before  the  house  in  Loudon  or  West- 
minster: whereas  he  had  cast  himself  freely 
and  clearly  upon  their  justice,  (which  be  no 
ways  suspected)  to  whom  the  cognizance  of 
tuch  causes  properly  belonged;  and  therefore 
desired  the  bearing  might  be  private,  accord- 
ing to  the  proceedings  used  m  such  courts. 
Upon  which  Dr.  Dorislaus,  Judge-Ad\'ocate, 
intervening,  toid  the  Prosecutors  and  Council 
that  it  was  against  the  Stile  and  Course  of  a 
Court  Martial  to  be  public  and  open :  there- 
fore it  might  not  be  admitted  upon  aoy 
terms. 

To  which  Mr.  Prvnn  replied.  That  he  no 
ways  dstrusted  the  justice  or  inte^ity  of  this 
honourable  Council,  tor  then  he  would  not  have 
appeared  before  them  at  this  place  and  time  to 
crave  justice  from  them  :  lliat  he  was  a  com- 
iiM>n  law^'er,  and  by  his  profession,  bis  late 
Prote»taUon,  and  Sulemn  Covenant,  bound  (o 
maintain  the  fundamental  laws  of  the  Kingdom 
and  Liberty  of  the  Subject :  That  the  members 
of  this  honourable  Council,  as  well  as  himself, 
bad  not  only  taken  the.  like  solemn  Protesta- 
tion and  Covenant,  but  also  put  themselves  in 
arms,  to  maintain  and  defend  the  said  Laws 
and  Libcrtieb  of  the  Subject  to  the  uttermost : 
That  by  the  Laws  and  Statutes  of  t3ie  realm, 
all  courts  of  justice  ever  have  been,  arc,  and 
ought  to  be  held  openly  and  publicly,  not  close 
like  a  Cabinet-Council ;  witness  all  courts  of 
Justice  at  Westminster,  and  elsewhere,  yea, 
all  our  Assizes  and  Sessions,  wherein  men, 
though  indicted  but  for  a  private  felony,  mur- 
der, or  trespass,  (which  nothing  near  concerns 
the  republic  so  highly  as  this  di^honourable 
Surrender  of  Bristol)  have  always  open  trials : 
And  if  such  petty  causes,  then  much  more  this 
of  roost  general  concernment  to  the  whole 
realm,  recommended  to  '  a  fiur  trials'  by  the 
Parliament  itself,  ought  to  be  as  open  and 
public  as  pbssible,  to  sadsfjf  both  the  parliament 
and  people  :  That  not  only  in  courts  of  Com- 
mon Law,  but  in  the  admiralty  itself,  and  all 
other  courts,  proceeding  by  the  rules  either  of 
the  civil  or  canon  law,  the  proceedings  have 
ever  been  public,  the  courts  open.  And  even 
in  late  proceedings  by  martial  law  before  a 
Council  of  War,  the  Trials  of  Delinquents  in 
England  have  been  public,  as  appears  by  the 
Trials  of  Yeomans  and  Butcher  at  Brinol, 
before  Colonel  Fiennes  himself,  which  were 
bnblic;  and  by  the  Trial  of  Mr.  Tomkins, 
Cballoner,  and  others  since,  before  a  Council 
of  War  at  the  Guild-Hall  of  London,  in  the 
presence  of  both  houses  of  parliament  and  the 
whole  city,  no  comers  being  thence  excluded. 
Wherefore  this  case  being  of  the  same  public 
oaturei  and  as  much  or  more  concerning  the 


kingdom  as  theirs,  ought  to  receive  as  public  » 
Trial  as  theirs  did. 

To  which  Dorisiaui  answered.  That  himsdf 
protested  against  the  open  Trial  of  Tomkins 
and  Cballoner,  as  a-breach  upon  the  Council  of 
War*s  privileges,  but  was  over-ruled  dierein,  to 
give  the  parliament  and  city  content :  adding, 
that  all  councils  of  war  in  foreign  parts  were 
ever  private,  and  ours  now  used  not  to  be 
guided  by  common  or  statute  laws,  or  the 
course  of  other  courts,  but  by  their  own  orders; 
and  this  being  a  Council,  it  \\as  against  tha 
nature  and  c<)nstitutioii  of  it  to  be  public. 

To  which  Mr.  Frynn  rejoined  :  First,  That 
there  was  as  ^reat  cause  to  give  the  parliament, 
city,  and  kingdom  satisfaction,  in  this,  as  in  the 
other  fore-named  case,  it  being  of  aft  public 
concernment.  Next,  That  we  of  England  are 
not  to  be  guided  by  foreign  Uws  or  precedents^ 
but  by  our  own  domesi  ic :  That  the  commoo 
law,  the  statutes  of  the  realm,  and  constant 
practice  of  all  our  other  courts  of  justice,  ought 
to  regulate  th^  proceedings  of  the  Council  of 
War,  not  the  Council  of  War's  to  repeal  and 
coiitroul  them :  especially  in  an  army  which 
hath  taken  .up  arms,  which  are  wased  by  the 
Parliament  of  purpjse  to  defend  the  funda- 
mental Laws  and  Subjects  Liberties,  not  to 
thwart  them:  That  it  was  both  against  the 
Laws  and  Subjects  Liberty  (as  be  humbly  con- 
ceived) to  deny  any  prosecutor  or  subject  an 
open  trial,  and  thus  to  chamber  up  or  restrain 
justice  intra  privalos  parietes,  in  any,  much 
more  in  this  public  cause.  That  the  Judge- Ad« 
vocate  could  produce  no  one  precedent  for  such 
a  close  Trial  within  our  realm  in  any  former 
age ;  and  therefore  he  should  make  no  such 
new  precedent  now.  That  all  Cases  of  this 
nature  touching  the  cowairdly  Surrendering  of 
Towns  and  Castles,  were  in  former  times,  tried 
only  in  full  parliament,  as  appears  by  the  cases 
of  Uomines,  Weston,  the  bishop  of  Norwich, 
and  others,  and  that  upon  very  good  reason : 
since  cases,  which  concern  all,  arc  fittest  to  be 
determined  in  that  highest  court  which  repre- 
sents all  the  realm.  Tliat  this  Council  of  War 
had  a  double  capacity  and  consideration ;  First, 
as  a  Council  of  War  only,  to  deliberate  of  things 
necessary  for  the  regulating  and  managing  of 
military  aflFairs ;  and  in  this  regard  it  ought  to 
be  secret  in  aU  such  debates,  and  not  commu- 
nicate their  councils:  But  in  this  capacity  we 
were  not  now  before  it.  Secondly,  as  a  Court 
of  Justice,  to  proceed  criminally  against  male- 
factors; and  in  this  respect  it  ought  (as  h^ 
believed)  to  be  public  and  open  to  all  comers* 
To  put  this  out  of  doubt,  he  would  instance 
only  in  one  example :  The  high  court  of  par- 
liament is  both  the  sopremest  great  genera) 
council  for  peace  and  war,  and  the  highest 
court  of  justice  in  the  realm  :  as  it  is  a  Council 
to  consult,  debate,  or  deliberate  of  the  military 
or  civil  aflfairs  of  the  kingdom,  so  it  is  alwa3rt 
private,  none  but  the  members  and  officers  of 
either  house  being  admitted  to  their  consulta- 
tions or  debates.  But  as  it  b  a  Court  of  Ju8« 
tice  to  punish  malefactors,  so  the  proceedings 
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of  both  or  either  house  are  always  open  and 
public;  as  appears  by  the  late  Trial  of  the  earl 
of  Strafford  in  Westminster-Hall,  and  infinite 
other  precedents  of  antient  and  present  times. 
If  then  this  supreme^t  Council  of  all  others,  as 
it  is  a  court  of  justice,  stands  ever  open  unto 
all,  and  the  proceedings  of  it  be  always  public, 
without  any  infringement  of  its  privileges  as  a 
supreme  Council  of  War  uid  Peace ;  then  cer- 
tainly this  honourable  Council  of  War  (inferior 
to  it  both  in  power  and  jurisdiction)  as  it  \s 
now  a  Court  of  Justice,  may  and  ou^ht  to  hold 
their  proceedings  and  sessions  putlicly  in  tlii^ 
common  cause,  without  any' violation  of  its 
privilejges  as  a  Council.  What  therefore  the 
peers  in  parliament  once  answered  the  prelates 
m  a  case  of  Ba&tardy,  he  hoped  tl)is  honourable 
Council  would  now  answer  the  Advocate  in 
this  Case  of  our  Impeachment,  *  Nolumus  h  gcs 

*  Angliffi  mutare,  qus  hucusque  usitate  sunt  et 
'  approbats  *:'  and  so  allow  us  a  public  Trial, 
to  satisfy  both  the  Parliament  and  people, 
whose  eyes  are  fixed  on  it;  eUe,  if  it  should  be 
private,  they  would  be  apt  to  report,  *  it  was 

•  huddled  up  in  a  corner-.*  For  which  innocent 
expression,  as  we  intended  it,  (St.  Albans  and 
this  Council,  in  respect  of  London  and  the 
Parliament  being  but  a  Corner)  so  much  excep- 
tion was  taken  in  the  house  against  our  Petition. 
In  fine,  healledged.  That  colonel  Fiennes  him- 
self, who  had  made  such  public  professions  of 
his  innocency,  both  before  the  Hou^e  of  Com- 
mons, his  Excellency,  and  the  world,  in  printed 
Speeches,  lielations,  and  Letters,  had  most 
cause  to  desire,  and  least  reason  to  decline  an 
open  trial,  *  since  truth  aqd  innocency  seek  no 
Corners :'  And  his  honour,  his  honesty  now 
openly  charged,  could  not  otherwise  than  openly 
be  discharged ;  no  Trial  being  public  enough 
for  him  who  presumes  his  innocency  able  to 
endure,  and  professeth  n  desire  to  bring  it  to 
the  touch,  that  it  may  be  cleared.  And  if  he 
should  unw  decline  an  open  Trial,  afler  so  many 
public  bravadoes  in  London  and  elsewhere,  it 
would  draw  upon  him  a  just  suspicion  of  guilt 
in  most  mens  opinions,  since  no  man  '  fleeth 
'  the  light  but  he  whose  works  are  evil.' 

Upon  this,  the  lord  Roberts  demanded  of 
Mr.  Prynn,  what  he  meant  by  a  public  Trial? 
Whether  only  the  reading  of  the  Articles,  An- 
swers, producing  of  Witnesses,  and  managing 
the  £videiK:e  to  make  good  the  Articles;  or 
else,  the  council's  private  debates  of  the  cause 
among  themselves,  afler  the  hearing? 

To  which  Mr.  Prynn  replied.  That  he  meant 
only  the  former  of  these,  th^  Judges  debates 
many  times  in  cases  of  difficulty  being  private 
after  hearings,  till  they  come  to  deliver  their  Re- 
solutions in  public. — Hereupon  all  were  com- 
manded to  withdraw ;  and  then  one  of  the  Coun- 
cil, afler  a  short  Debate,  was  sent  to  his  Excel- 
lency to  know  his  pleasure,  whether  the  Trial 
•hoiild  be  public,  as  the  prosecutors  desired,  or 
private?  Who  returjied  answer,  that  it  should 
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be  private ;  with  which  Resolution  the  prose- 
cutors (being  called  inlf  were  acquainted. 

Mr.  Frynn  upon  this  Answer  desired,  that 
he  might  put  in  writing  the  Reasons  he  had 
suddenly  offered  to  the  Council  for  an  open 
Trial,  that  so  they  might  be '  presented  to  his 
Excellency;  for  that,  as  he  conceived,  he  had 
not  been  made  acquainted  with  them,  who 
»»pon  consideration  of  them,  might  happily  alter 
his  Re<)olution. — Upon  which  motion,  the  Coun- 
cil ordered  the  J ud^e- Advocate  and  prosecutort 
to  repair  to  his  Excellency,  to  acquaint  him 
^ith  the  f)nner  Reasons  by  word  of  mouth, 
which  they  did  very  briefly:  But  the  Advocate, 
informing  his  Excellency,  that  it  was  agamst  the 
Privileges  of  the  Council  that  the  Trial  should 
be  open ;  he  answered  that  he  would  not  in- 
fringe the  Privileges  of  the  Council,  whom  he 
thought  the  prosecutors  seemed  to  distrust  by 
demanding  A  public  Trial. 

The  manner  of  the  Trial  being  thus  settled, 
the  Articles  of  Impeachment  were  first  read, 
and  then  his  Answer  delivered  in  writing  unto 
them. 

Aeticles  of  Accusation  and  Impeacdmevt 
against  Colonel  Nathamael  Fiennes, 
late  Governor  of  the  City  and  Castle  of 
Bristol,  touching  bis  dibbonourable  Sur- 
render thereof  to  the  Enemy,  contrary  to 
his  Trust  and  Duty;  exhibited  bv  Cle- 
ment Walker  and  William  I^etnn, 
esqrs.  in  behalf  of  the  Commonwealth  of 
England. 

1.  Imprimis,  That  he,  the  said  colonel  Na- 
thanael  Fiennes,  did  suddenly  apprehend,  im- 
prison, and  remove  colonel  Thomas  Essex,  late 
Governor  of  the  said  City  and  Castle,  from  his 
government  tlicre,  upon  pretence  that  he  in* 
tended  to  deliver  up  the  same  (not  then  fully 
fortified,  or  sufficiently  provided  to  withstand 
any  long  siege)  into  the  hands  of  the  common 
Enemies  of  the  kingdom  and  parliament,  con- 
trary to  the  trust  reposed  in  him ;  and  that 
hereupon,  he,  the  said  colonel  Fiennes,  ob- 
tained the  Government  of  the  said  City  and 
Castle  for  himself,  and  undertook  to  defend 
and  keep  the  same,  to  the  uttermost  extremity,  ' 
against  the  said  Enemy,  for  the  use  of  the  King 
and  Parliament,  and  not  to  surrender  the  said^ 
City  and  Castle,  or  either  of  them  to  the  said 
Enemies,  or  to  any  other  person  whatsoever, 
without  the  previous  consent,  and  order  of  the 
Parliament. 

3.  Item,  That  the  said  Colonel,  soon  after 
he  became  Governor  of  the  said  City  and  Cas- 
tle, did,  by  manial  law,  apprehend,  condemn, 
and  execute  some  chief  citizens  thereof;  name- 
ly, Mr.  Yeomans,  Mr.  Butcher,  and  others,  onlj 
ior  intending  to  deliver  up  the  same  to  prince 
Rupert,  when  he  came  first  before  Bristol,  (not 
then  fully  fortified  and  stored)  though  they  did 
not  actually  surrender  the  same. 

3.  Item,  That  he,  the  said  Colonel,  did  put 
the  parliament,  kingdom,  country,  and  city  to 
a  vast  expence,  in  fortifying  ancf  furnishing  it, 
and  the  Castle  thereof,  with  forts,  sconces,  can* 
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nons,  ammunition,  arms,  victuals,  provisions  of 
all  sorts,  and  with  garrisons  sufficiently  able  to 
defend  and  maintain  the  same  for  three  months 
Apace  or  more,  against  all  the  power  of  the  ene- 
mies, that  mig^ht  or  did  come  against  the  same; 
and  did  likewise  promise  and  undertake  to  di- 
vers gentlemen  aud  inhabitants  thereof,  to  de- 
feud  the  same  for  so  long  space  or  more,  in 
case  tliej  should  be  besieged. 

4.  Item^  That  he,  the  said  Colonel,  notwith- 
standing 4,he  premisses,  when  the  enemy  came 
before  the  said  City  and  Castle,  with  no  extra- 
ordinary forces  or  ammunition  able  to  force  the 
same,  and  be»i^ed  them  not  above  three  days 
at  the  most,  did,  before  ever  the  enemy  had 
taken  any  of  the  out-forts,  or  sconces  about  the 
same,  or  bad  made  so  much  as  the  least  bat- 
tery or  assault  upon  the  walls  of  the  said  City 
or  Castle,  or  any  mine  or  breach  into  any  of 
the  forts  thereof,  contrary  to  his  former  trust, 

'  promises,  duty,  and  the  honour  of  a  soldier, 
most  dishonourably,  cowardly,  and  traiteruuslv 
delivered  up  the  said  City  and  Castle,  with  all 
the  prisoners,  cannons,  ammunition,  artillery, 
arms,  militarv  provisions,  magazines,  victuals 
therein,  and  the  very  cdoars  too,  without  and 
against  the  consent  of  the  Parliament,  or  his 
utoeUency  their  general,  into  the  hands  and 
power  of  ttfince  Rupert,  and  other  common 
enemies  ot  the  Kin^^m  and  Parliament,  to 
tbe  eatniordinary  great  danger,  dishonour,  loss 
and  prejudice  of  the  whole  Kingdom  and  Pai^ 
liament,  the  evil  example  of  ^her  governors 
and  towns,  the  loss  of  most  of  the  Western 
Parts  of  England,  and  great  encouraging,  en- 
riching and  strengthening  of  the  said  enemies, 
both  by  land  and  sea ;  and  that  upon  very  dis- 
honourable Articles,  to  which  he  was  no  ways 
necessitated,  and  had  no  care  to  see  them 
punaually  performed  bv  the  enemy,  wlien  com- 
plaint thereof  was  made  to  him  for  relief;  to 
the  great  prejudice  and  impoverishing  of  the 
inhabitants  and  garrison-soldiers  there. 

5.  Item,  That  the  said  Colonel,  without  the 
privity  or  consent  of  any  general  Council  of 
War,  did,  of  his  own  head,  send  out  for  a  Par- 
ley «%ith  the  enemy,  when  divers  officers  and 
soldiers  advised  and  persuaded  the  contrary, 
and  would  have  repulsed  the  enemy,  and  de- 
fended the  said  City  and  Castle  to  the  utmost : 
that  the  surrendering  up  of  the  same  was  prin- 
cipally occasioned  by  the  earnest  persuasion, 
advice,  and  cowardice  of  the  said  Governor, 
contrary  to  his  trust  and  duty  to  keep  tbe  same. 
And  that  the  said  Governor,  when  as  the  Coun- 
cil of  War  unanimously  voted  upon  the  Parley, 
that  it  was  neither  safe  nor  nonourable  for 
them  to  depart  tbe  town,  unless  they  might 
niarch  thence  with  half  their  arms  at  least,  and 
with  their  colours;  thereupon,  after  some  pri- 
vate conference  with  colonel  Gerrard,  one  of 
the  enemy's  Commissioners,  in  the  garden, 
without  the  privity,  and  contrary  to  the  Vote, 
of  the  said  CouncO,  did  make  and  insert  the 
last  Article,  that  the^  should  leave  all  their 
cannon  and  ammunition,  with  their  arms  and 
toloursi  behind  th«m ;  and  returning  to  them 


out  of  the  garden,  told  them  plainly,  that  they 
must  now  deliver  up  all  to  tbe  enemy,  but  what 
was  expressed  in  the  Articles  he  then  produced, 
and  leave  their  arms  and  colours  behind  them, 
to  the  said  Council's  and  Soldiers  great  dis- 
content. And  whereas  by  those  very  Articles, 
the  said  Town  and  Castle  were  not  to  be  deli^ 
yered  up  till  nine  of  the  clock  the  next  morn- 
ing, nor  the  enemies  to  enter  them  till  the  sol- 
diers, and  other  gentlemen  were  marched  but; 
the  said  Governor  was  so  over-hasty  to  sur- 
render up  the  same,  that  he  delivered  them  up 
to  the  enemy  above  one  hour  or  more  before 
the  hour  agreed  on ;  and  suffered  tlie  enemies 
to  enter  and  possess  them  before  the  soldiers 
were  marched  out :  whereby  muny  of  the  sol- 
diery were  pillaged  in  the  Castle  and  Tonn, 
and  divers  of  the  inhabitants  best  affected  to 
the  Parliament,  were  plundered  before  the  hour 
of  surrender  came^  to  their  great  loss  and  un- 
doing. 

6.  Item,  That  he  the  said  Colonel,  during 
the  three  days  siege  of  the  said  City  and  Castle, 
did  not  give  any  such  encouragement  to  the 
soldiers  atid  officers  (who  bravely  defended  the 
same,  and  slew  near  1,000  of  the  enemy's  best 
men,  by  his  own  printed  ReUition,  with  the  loss 
only  of  eight  persons)  as  his  duty  and  place  re- 
quired, and  they  expected,  which  much  dis- 
couraged them :  And  that  when  a  small  num* 
ber  of  the  enemy,  not  SOO  (who  gave  them- 
selves for  lost)  had  entered  the  Line  of  Com- 
munication at  the  weakest  place,  which  was 
worst  guarded,  on  Wednesday  morning  the 
26th  of  July  last,  being  bravely  repulsed  by  the 
soldiers  with  great  loss  in  all  placet  else;  be 
the  said  Colonel,  for  two  hours  space  or  more 
(during  which  time  no  more  enemies  entered  or 
approacheii  the  said  breach)  both  neglected 
and  refused  to  command  or  encourage  trie  offi- 
cers and  soldiers  who  offered  to  beat  them  out 
in  due  time,  as  he  was  advised  and  pressed  to 
do  by  captain  BagnalJ,  lieut.  toL  Davison,  and 
divers  others,  who  would  have  undertaken  that 
service;  and  instead  of  encountering  the  said 
enemies  (a^nst  whom  the  very  women  offered 
to  go  on  with  their  children  to  dead  the  can- 
non, if  the  soldiers  were  afraid,  rather  than  the 
City  and  Castle  should  be  yielded)  called  off  tite 
soldiers  and  officers  from  the  line  and  out- 
works, that  the  enemy  might  the  better  enter 
them  without  resistance,  upon  pain  of  death, 
much  against  their  wills,  who  should  and  would 
have  hindered  and  repulsed  the  enemies ;  and 
discouraged  and  hindered  such  as  were  forwards 
to  have  cut  them  off,  sounding  a  parley  when 
the  enemy  were  so  beaten,  that  they  threw 
down  their  arms  and  cried  fur  quarter :  inso- 
much that  divers  of  the  soldiers  and  inhabitants 
cried  out  they  were  betrayed,  and  some  of  the 
soldiers  brake  their  arms  m  discontent,  swear- 
ing they  would  serve  the  Parliament  no  more. 

7.  Item,  That  the  said  Governor,  notwith- 
standing his  promises  to  defend  the  said  City 
and  Castle,  and  dispute  it  to  the  Inst,  had  yet 
a  real  intention  to  deliver  up  the  same  to  the 
enemy  before  ever  they  were  besieged  by  them. 
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and  no  thought  at  all  to  defend  them  fo  the 
iitcermost,  or  till  they  miglit  be  relieved  by  his 
Excellency  ;  ns  appears  by  the  premised  Ai'ti- 
cleSy  by  the  said  Governor  s  refusal  to  send  rhc 
prisoners,  fonncrly  taken,  out  of  the  said  Cas- 
tle, before  the^f  nemy  approached,  wlien  moved 
to  it  by  sir  William  Waller;  saying  to  him  and 
otfiers,  that  he  would  detain  tbuhe  prisoners 
still  there,  to  Miiake  his  own  conditions,  and 
composition  the  better  with  the  enemy,  if  they 
came  before  it ;  by  his  commanding  Mr.  Has- 
siird,  the  mastei^gunner  there,  to  lay  aside  a 
reserve  of  30  barrels  of  powder,  with  match 
and  bullet  answerable,  to  which  when  he  was 
reduced  he  would  then  treat  with  the  enemy ; 
(which  he  did  long  before  he  was  reduced  to 
this  large  reserve)  by  other  speeches  to  the  like 
effect ;  and  by  his  moving  sir  William  Waller 
to  depart  from  Bristol  before  it  was  be- 
sieged, who  otherwise  would  have  adventured 
his  life  in  its  defence. 

8.  Item,  That  he  the  said  Governor,  when 
he  surrendered  the  said  Castle  to  the  enemy, 
had  at  least  60  barrels  of  powder  therein,  be- 
sides what  was  in  the  City  and  Forts,  being 
above  20  more  than  were  m  Gloucester  when 
it  was  first  besieged,  five  hundred  cannon-shot, 
fij^y  great  granadoes,  fourteen  hundred  weight 
of  match  or  more,  great  store  of  musket-bullets, 
and  tin  to  make  more;  a  matcli-maker,  a 
buUet-uaker,  with  materiab  to  make  match 
and  ballets;  and  all  manner  of  provisions  and 
victuals,  sufficient  to  maintain  1,000  men  for 
three  or  four  months  space  at  least;  eleven 
cannons  therein  mounted;  besides- 44  cannons 
mounted  in  the  City  and  Forts:  all  which  were 
surrendered  to  the  enemy  before  any  battery  or 
assault  made  against  the  said  Castle,  though  he 
had  men  more  than  enough  by  his  own  relation 
to  defend  it,  contrary  to  his  promise  mad^  to 
divers  inhabitants  of  the  said  City,  best  a6[ected 
to  the  Parliament,  to  defend  the  same  to  tlic 
uttermost,  and  dispute  every  foot  thereof  with 
the  enemy,  and  to  keep  it,  or  to  lay  his  bones 
therein ;  who  thereupon  sent  their  estates  with 
provisions  for  them  and  their  families,  for  three 
months  space  or  more,  into  the  said  Castle, 
where  the  said  Colonel  promised  to  secure  and 
defend  the  same,  most  of  which  their  estates 
were  there  seized  on  by  the  enemy  to  their  un-' 
doing;  by  reason  the  said  Colonel  admitted 
the  enemy  into  the  said  Castle,  and  delivered 
up  the  keys  thereof  unto  them,  before  the  hour 
agreed  on  in  the  Articles^  such  was  his  extra- 
ordinary baste  to  aait  the  same. 

9.  Iter/if  That  the  said  Colonel,  to  aggravate 
this  bis  dishonourable  action,  hath  presumed 
to  instify  the  same,  not  only  before  the  honour- 
mble  House  of  Commons,  by  word  of  mouth, 
but  likewise  before  the  whole  kingdom,  and 
%ortd^  in  printed  relations  and  letters,  wherein 
he  bath  laid  an  extraordinary  great  bidmish 
both  upon  the  honourable  Houses  of  Parlia- 
ment, and  bis  Excellency  the  earl  of  Essex, 
their  Lieut.  General,  by  publishing  in  print, 
that  ^d^he  manfulfy  held  out  the  said  City 
ftnd  Castle  to  the  last,  yei  be  coald  not  have 
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expected  any  relief  from  them  in  six  or  eight 
weeks  spnc^  at  tlie  least;  when  as  Glocester, 
since  besieged  witli  far  greater,  foice  than  Hris- 
lol,  was  yet  relieved  by  them  in  less  than  half 
the  lime  (m  Bristol  doubtless  might  and  would 
have  been)  and  held  out  a  full  month's  &iej;e  or 
more,  ns  Bristol  might  have  done :  tliuu^iJi  hf 
the  said  Colonel,  to '  add  to  his  former  ofleiice, 
and  hinder  or  anticipate  the  relief  of  Gloce9ter»  ' 
that  it  might  be  lost  as  Bristol  wa(>,  gave  out  in 
speeches  to  some  members  of  the  House  of 
Commons  and  otheis,  and  namely  to  master 
Samuel  Browne,  nod  master  John  Sedgwick, 
that  he  would  h>se  Lis  head,  or  be  hanged,  if 
Glocester  could  or  wouhi  hold  out  three  days 
siege,  if  the  enemy  once  came  Ijefore  it,  or 
words  to  the  like  etitct. 

10.  Item,  Tliat  the  said  City  and  Castle 
were  so  cowardly  and  unworthil;^  delivered  up 
to  the  enemies,  that  they  have  since  published 
in  print,  and  given  out  in  speeches,  *  That  the 
'  Fuid  Colonel  Fiennes  did  be!>tow  the  same 

*  upon  his  majesty ;'  that  *  tljey  were  delivered 
'  up  to  them  beyond  their  expectation,  and 
<  that  thev  could  not  liave  taken  the  same  had 

*  it  been  aefcnded  by  the  Governor;*  who  even- 
tually at  least,  if  not  intentionally,  did  but 
strongly  fortify,  and  plentifully  store  the  sacrio 
with  all  manner  of  j>rovi8ions  to  make  it  ten- 
able, at  the  kingdom's  and  the  country's  extra* 
ordinary  ex  pence,  to  render  up  the  snme  to  the 
enemy  with  greater  advantage  to  them,  and  far 
more  prejudice  and  damage  to  the  common- 
wealih|  as  soon  as  it  was  made  defensible. 

Clement  Waiker, 
W'lLLlAM  Pa^KN. 

The  ANSWER  of  CoI.Nathanael  Fienne% 
to  the  ARTICLES  exhibited  by  Cllment 
Walker,  and  William  Pbynbt. 
1.  To  the  first  Article,  colonel  Fiennes  de- 
nieth.  That  he  did  suddenly  apprehended,  im- 
prison, and  rtmove  from  the  government  of  the 
City  and  Castle  of  Bristol,  col.  Thomas  E^scx, 
the  Governor  thereof,  upon  pretence  that  he 
intended  to  deliver  up  the  same  into  the  hands 
of  the  common  enemies  of  the  Kingdom  and 
Parliament;  or  upon  any  pretended  cause  what- 
soever, or  that  col.  Thomas  Essex  was  ever 
governor  of  the  said  City  or  Castle  ;  but  doth 
acknowledge  that  soon  after  his  coming  to 
Bristol,  by  an  express  order  from  his  Excels 
lency,  written  all  with  his  own  hand,  he  did 
send  unto  him  col.  Thomas  Essex,  who  at  that 
time  commanded  a  regiment  in  that  City :  and 
as  he  is  well  assured  that  his  Excellency  had 
very  good  cause  to  send  that  order  to  him,  al- 
though he  knew  nothing  before  it  came  unto 
hiin  ;  so  he  did  not  put  it  in  execution,  but 
upon  mature  deliberation  and  advice  with  roost 
of  the  wisest  and  best  affected  gentlemen  to  the 
Parliament,  and  of  the  best  Quality  in  the  town 
and  country,  and  upon  good  cause  appearing 
ontd  him ;  and  that  for  the  security  and  pre- 
serration  of  that  City,  which  in  all  probability 
could  not  otherwise  at  that  time  have  been  se- 
cured.   AbU  he  dQtb  further  deny,  that  tlier^ 
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upou  or  at  any  time  after,  he  did  seek  or  desire 
the  governmejjt  of  that  City  fur  himself:  But 
■on  the  contrary,  that  he  did  seek  and  endea- 
vojr  to  he  fried  fDin  that  employment,  and 
that  not  in  comphment,  but  really,  earnestly, 
and  frequently,  as  he  ib  ready  to  make  good  by 

{)roof.  And  lastly,  he  doth  deny,  Tliat  ever 
le  undertook  to  the  Parliament,  or  niy  Lord 
General,  to  make  ^ood  that  Ciiy  or  Castle ;  or 
that  ever  he  had  any  charge  of  the  Castle  as  a 
«  fo^t,  or  otherwise  than  he  had  otuny  church  or 
house  in  the  City ;  But  on  the  contrary.  That 
he  did  from  time  to  time  declare,  that  he 
could  not  keep  the  City  in  the  condition  it  was, 
and  that  it  would  certainly  fall  into  the  hands 
of  the  enemy,  unless  better  provision  were  made 
for  it ;  and  that  he  would  hot  be  answerable 
for  h,  unless  certain  propositions  which  he  sent 
to  the  Parliament,  or  something  equivalent 
thereunto  mi);ht  be  granted  unto  hnn^  which  he 
C3uld  never  obtain.  And  further  he  atfirmeth, 
That  he  never  did  undertake  not  to  surrender 
the  said  City  or  Castle,  both  or  either  of  them 
without  the  previous  consent  and  order  of  the 
Parliament,  or  that  the  Parliament  ever  did,  or 
in  reason  and  justice  could  require  any  such 
undertaking  of  him,  or  that  he  ever  did  or 
would  have  undertaken  it.  All  which  he  is 
ready  to  make  gooU  by  proof. 

2.  To  the  second  Article,  col.  Fiennes  doth 
acknowledge  that  not  many  days  after  his 
bending  away  col.  Essex,  by  the  blessing  of  Cud 
upon  his  care  and  vigilance,  he  discovered  and 
det'eated  a  wicked  Conspiracy,  plotted  between 
divers  inhabitants  of  the  Clty  of  Bri'stol  and 
some  of  the  officers  of  col.  E«>sex  his  regiment, 
for  the  delivering  up  of  the  City  iuto  the  hands 
or'  prince  Rupert,  and  other  codinUm  enemies 
oi  the  Kingoom  and  Parliament;  ami  there- 
upon apprehending  aini  imprisoning  diyers  of 
tlie  Conspirators,  and  ttvertby  diBap|>oiutiug  the 
design  of  the  enemy,  he  was  a  nieans  under 
God,  at  that  time,  of  preserving  that  City ;  for 
which  he  received  public  thauks  by  a  Letter 
from  both  Houses  of  Parliament,  which  he  hath 
to  shew:  and  after,  by  virtue  of  a  Comipi^ision 
from  his  Excellency,  hy  order  of  both  Houses 
of  Parliament,  he  called  a  Counril  of  War, 
whereof  himself  was  appointed  President  by  the 
said  Comniis&ion,  and  by  that  Council  of  \\i\r 
divei*8of  the  Conspirators,  alter  due  Tii^l,  were 
condemned,  and  tiie  Sentence  of  Death  pn^?*?©*! 
upon  them,  which  Sentence  col.  Fiennes <h(i  tor- 
hear  to  put  in  e\ecu'i(»n  till  such  time  as 
he  had  acquainted  the  ll-mse  of  Pjriiainent, 
anri  his  Excellency  ihcrevHth,  an  1  li*u  cround-* 
thereof;  and  then  by  his  Ex<ellcncys  com- 
mand, acconling  to  a  Vote  of  the  tlouse  of 
Cotnnions,  he  aid  execute  two  of  ihe  principal 
Con*.pir;iiois,  {v'li.  M.  Yeouians  and  M. 
Buciier)  notwiihst.JudMJg  the  impyriuniiy  and 
most  earnest  iniercf f^ion  of  ll^e  mayor  and  al- 
dermen, and  diters  of  tiie  City  to  the  conti^ry, 
and  the  thre  its  and  desperate  Spttches  given 
out  by  the  iMaliguant^,  although  Ji  so  happened 
at  that  time,  that  a  cunsiderahle  strength  was 
drawn  fortli  of  that   town  to   the  assistance 


of  sir  Wilhatn  Waller;  insomuch  that  some  ill- 
aSected  persons  in  the  town  conceiving  us  so 
Heak  that  the  Malignants  were  able  to  master 
us,  had  procured  his  mi^esiyto  send  a  triuupeter 
with  a  letter  from  himself  to  the  City,  to  stir 
them  up,  and  command  them  to  rise  and  rescue 
the  said  Conspirators,  and  to  kiU  and  slay  all  ^ 
those  that  should  oppose  them  therein  :  yet  for 
all  tliis  col.  Fiennes,  in  obedience  to  the  Par- 
liament and  his  Excellency,  did  put  the  Sen- 
tence in  Execution,  and  that  at  midday^  and  io 
the  middle  of  the  town ;  in  all  which  he  con- 
ceiveth  that  he  discharged  his  duty  faithfully, 
temperately,  and  resolutely. 

3.  To  the  third  Article,  he  answcreth,  That 
notwithstanding,  that  withoutany,  or  very  little 
help  at  all,  by  his  own  proper  industry,  and 
uncessant  travail  and  pains,  he  endeavoured  to 
fortify  and  furnish  that  place  in  such  sort  that 
it  ipight  be  in  posture  of  defence,  and  that 
without  troubUug  the  Parliament  at  all;  he 
had  well  nigh  brought  a  line  or  rampart  of 
earth  rouBd  about  t)^  town  ;  whereupon  tlierc 
were  some  small  works  or  redoubts,  which  in 
this  Charge  arc  called  forts  and  sconces  ;  and 
that  he  had  procurc^d  some  proportion  of  powder, 
a.ridlery,  guns,  granadoes,  and  other  provisions, 
whereof  he  found  the  town  very  much  destitute ; 
yet  he  denies  that  there  ever  was,  or  thjit  l»e 
ever  did,  or  could  raise  a  sufficient  garrison  to 
defend  and  maintain  that  City  agamst  all  the 
power  of  the  enemy,  that  might  or  did  come 
against  it,  for  the  space  of  three  months  or 
more,  or  for  three  dfiys ;  or  that  he  did  under- 
take or  promise  to  any  gentlemen  or  inhabi- 
tants of  the  »ame,  to  keep  it  for  so  long  spac^ 
in  case  Umi  Uiey  should  be  besieged. 

4.  To  tlie  fourth,  He  deuielh,  that  he  di- 
deliver  up  the  City  or  Castle  of  BrisUil,  with 
all  tlie  anns  thereip  ;  or  that  he  did  deliver  tho 
s^me  up,  with  ail  il*e  prisoners,  cannons,  am- 
munitiou,  &:c.  against  the  consent  of  the  Par- 
liament, or  his  Excellency  their  General ;  or 
that  he  did  deliver  thtnn  up  traitorously, 
cowardly,  or  dishonourably,  or  contrary  to  aiij 
|<jrmer  promise  of  his,  or  contrary  to  his  trust 
or  duty,  to  the  extraordinary  great  danger,  dis- 
honoiir,  lo-s,  orprejudice  of  the  wholeKingdom 
and  Parliament ;  and  the  evil  example  of  othec 
governors,  and  towns,  upon  dishonourable  Ar- 
ticles, to  which  he  was  no  ways  necessitated  ; 
or,  that  he  had  no  care  to  see  the  Articles 
aj;rced  upon,  punctually  performed  by  the  ene- 
my, when  complaint  was  made  to  him  for. re- 
lief, to  the  greats  prejudice  and  impoverishment 
of  the  inhabitants  and  garrison-sofdiers  there  : 
But  ou  the  contrary,  is  ready  to  justify,  tlmt 
o\er  and  above  his  former  good  services,  in 
sending  away  col.  Essex  without  disordt^^r  or 
blood-she<l,  in  discovering  and  prevt^uting  tfuU 
wicked  Conspiracy,  and  preserving  the  City 
thereby,  notwitlisianding  a  Proclamatioa  set 
forth  of  purpose  by  Uie  king,  whercm  he  offered 
Pardon  to  all,  blotb  soldiers,  citizens,  and 
others,  except  himself,  within  the  Ciiy  of  Bris- 
tol, at  that  tune,  in  case  they  would  pe.iceahl/ 
yield  op  the  said  City^  And  oier  and  abov^, 
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hisfr^t  paini  and  c<ire  Co  pot  the  City  in  as 
good  a  posture  of  defence  as  posstbly  he  could; 
ftfid  notwithstanding,  he  never  undertook  to 
maie  good  the  City  or  Cnstle,  or  either  nf  them, 
deckridg  thai  he  coold  not,  nor  wonid  not  un- 
^rtake  it;  and  that  also  he  could  nerer  obtain 
h  sullietent  gamsort  for  the  deftnice  of  that 
place  for  any  considerable  time,  or  monies  to 
tnaintam  it,  or  means  to  raise  it ;  Ykt  he  did 
defend  that  Town  and  Castle  to  the  ittmosi 
point,  not  only  pfd«ity,  hut  also  of  honour,  that 
any  soldier  could,  c/t  ought  to  have  maintained 
the  same :  And  that  he  surrendered  them  Opoo 
good  <md  honourable  conditions,  in  respect  to 
the  state  he  was  in  :  And  thtet  he  did  take  ail 
the  care  that  any  Governor  could  or  oti^ht  to 
do,  that  they  might  be  punctually  perforrtied  ; 
and  that  the  breakinit  of  them  was  not  any  fbult 
of  his,  hut  princlpalljr  by  the  failing  niid  un- 
faithfulness of  the  enein^i  and  partly  bv  the 
disobedience  and  disorder  of  some  of  his  sol- 
diers :  all  which  he  is  ready  to  justify  in 
every  particular.  Notwithstanding  that  after 
the  line  or  principal  rampart  of  the  Town  was 
entered,  and  the  enemy  lodged  v^ithin  it,  he 
did  surrender  the  Town  and  Castle,  with  all 
the  prisoners,  cannons,  ammunition,  artillery, 
itoHitarr- provisions,  magazines,  victuals,  and 
part  of  the  arms  therein,  before  the  enemy  had 
taken  any  of  the  out-forts  about  the  same,  or 
had  mode  the  least  assault  or  battery  upon  the 
trills  of  the  City,  (which  had  none  at  all  on 
that  part  against  which  the  enemy  then  lay,  nor 
nt  tdi  defensible  in  any  part  on  th.it  side  the 
Town)  or  upon  the  walls  of  the  Cattle,  or  any 
mine  or  breach  into  any  of  the  forts  thereof : 
All  which,  nor  the  Castle,  could  not  prevent 
the  enemy  being  lodged  in  the  suburbs  by 
Froome-Gate,  from  itnmediately  entering  the 
Town  by  force.  And  neither  eoM,  nor  ou»ht 
to  have  been  kept  in  the  condition  that  things 
then  Aood,  to  the  prejudice  of  tb^  City  and 
Garrison,  and  the  surrender  tbi*reof  upon  terms 
of  composition,  but  ouitl»t  to  have  been  sur- 
rendered together  witii  it,  ns  they  were  by  the 
constant  practice  and  policy  of  war  in  all 
places,  tlje  principles  of  jostice  and  honesty, 
and  the  rulei  of  wisdom  and  discretion,  for  the 
honour,  profit,  and  best  atlvanfagc  of  the  king- 
dom and  parliameiTt. 

5.  To  the  fifth  Article  he  answereth,  That 
be  did  not  of  his  own  head,  without  the  privity 
of  any  Council  of  War,  send  out  for  a  Parley 
with  the  enemy,  when  the  officers  and  soldiers 
sdvised  and  dissuaded  the  contrary,  and  would 
hate  repulsed  the  enemy,  and  defended  the  City 
to  the  uttermost  r  and  thdt  the  surrendering  of 
the  Town  wa^  not  principally,  or  not  at  all 
could  possibly  be,  by  nis  earnest  pprsuasion  or 
advice,  nor  that  it  was  by  hii  advice  or  cowardice, 
contrafT  to  his  tnidt  and  duty  to  keep  the 
^me :  iBut  on  the  contrary  he  was  advised  to 
the  Treaty  by  the  far  major  part,  if  not  by  the 
Unanimous  con^nt  of  hb  whole  Council  of 
War,  and  of  Hie  gentlemen  there  present,  unless 
it  wei^  Mr.  Strode  (who  also,  to  the  reraein- 
Bfance  of  nrai^iy  present,  was  not  heard  to  give 
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any  dissent  when  tTie  question  was  put ;  and 
an  that  he  said,  tended  only  to  a  <leferring, 
rather  than  a  denial  of  the  Treaty,  without  any 
good  reason,  that  he  either  then  did,  or  yet  ctul 
give  for  his  opinion  ;)  and  that  ly  many  ex- 
pressions and  other  clear  evidences,  it  'did,  at 
the  time  of  the  first  proposition  of  the  Treaty, 
appear,  that  col.  Fienncs  had  fur  his  principal 
aim  therein,  the  honour  and  advantage  of  those 
by  whom  he  was  intrusted.  And  he  doth  deny 
that  when  the  Councd  of  War  uiiaiiiuiously 
voted  upon  the  Parley,  that  it  w^s  neither  sate 
nor  honourable  for  them  to  depart  the  Town, 
unless  they  mi^iht  march  fhence  with  hull  tbeir^ 
arms  at  least,  and  their  colours,  he  did  there- 
upon offer  some  private  conference  with  eol. 
Gerrard,  orwj  of  the  encio  es  Commissiniers,  in 
the  garden  ;  at  which,  witliout  the  privity,  and 
contrary  to  the  Vote  of  tlie  said  Council,  he  did 
make  and  in^rt  the  suid  Article,  that  they 
should  leave  all  their  cannons,  and  ammuni- 
tion, with  their  arms  and  colours  behind  them, 
and  returning  to  them  our  of  the  porden,  told 
them  plainly;  that  they  should  now  deliver  op 
all  to  the  enemy,  or  that  it  was  expressed  m  the 
Articles  he  then  produced,  that  they  should 
leave  their  arms  and  colours  behind  them,  to 
the  said  Council's  and  soldiers  great  di««ronient: 
But  on  the  contrary,  he  doth  athnn,  and  will 
justify,  that,  he  bid  the  soldiers  make  condi- 
tions for  themselves,  the  gentlemen  of  the 
country  for  themselves,  and  the  citizens  for 
themselves  which  was  done  accordingly*  j\„|j 
after,  when  upon  the  tieaty  the  *'**T.tiemeu  of 
the  coui»try  and  citizens  *<:ie  satisfied  with 
their  demands;  CU*T.ei  Fienues  was  the  fin.1, 
and  the  chief,  'fnot  the  only  man  that  took 
exceplioj>  fit  the  condition  for  "the  s-.ldiers;  the 
Couxi^jjsioners  of  the  enemy  standing  upon 
Ti,  that  they  would  allow  only  llie  otlicers  their 
horses  and  arms ;  and  he  on  the  other  side 
standing  as  peremptorily  for  ail  their  horses  ancL 
arms^  and  Colotn>:  whereupon  he  was  about  to 
break  offtiie  l^arley,  and  the  Commissioners  of 
the  enemy  ready  to  return  to  the  army,  but  by 
the  earnest  persuasion  of  t lie  mayor  and  citi- 
zens, the  Commissioners  of  the  enemy  were  per- 
suaded to  walk  into  the  garden,  aud  to  leiive 
us  at  the  Council  of  War  to  detfuie  amongi^t 
ourselves  concerning  that  point  of  the  arms  and 
colours :  Whereupon  col.  Fii-iines  &lood  very 
stiffly,  till  at  length  he  was  persiuided  by  tlie 
Council  of  War  to  rest  satislicd  wiih  ludtarins, 
and  aur  coloui-s,  if  we  could  obtiiin  them; 
thereunto  col.  Fiennes  exprebsetl  u^reat  deal 
of  resolution  to  adhere,  and  he  had  done  it  to 
the  end,  had  the  soldiers  upon  their  guards 
done  their  parts  as  welf  as  he  did ;  but  return- 
ing into  the  garden  with  this  resolution,  many 
of  his  officers  following  him,  and  it  being  free 
for  any  to  enter,  openly  aftd  before  the  mayor 
and  divers  of  his  officers,  he  began  to  insist 
ppon  his  former  propositions  for  all  his  arms 
and  colours;  whereupon  they  yielded  that  our 
troopers  should  have  their  horses  and  swords, 
and  then  col.  Fiennes  descended  to  tbe  propo- 
sitions of  half  arms  and  our  colours,  but  being 
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not  able  to  obtain  it,  he  yielded  to  far  to  (be 
liitreaty  of  ttie  uiajur  and  citizens,  that  be 
would  not  break  upon  that  pumt  of  his  own 
bead  witliout  the  advice  of  his  oificere;  and 
thereupon  withdrawing  into  a  room  with  all  his 
officer,  that  there  were  prcseor,  he  debated  the 
matter  a  |tood  while  with  them,  and  could  not 
be  brought  lo  yield  thereunto,  till  six  or  seven 
of  his  otticers  came  out  of  the  town,  and  told 
bim,  that  tliey  could  not  get  nit  men  a-piece  of 
their  companies  togetiier,  they  ran  so  fast  over 
the  key  to  the  enemy  :  Whereupon,  although 
with  much  reluctancy,  he  was  content  to  yield 
to  that  condition,  for  fear  of  ^putting  ourselves 
into  a  far  worse  condition ;  and  after  calling  in 
the  Commi»siotter«  of  the  enemy,  we  fell  to  ket 
down  all  twe  Articles  in  writing,  there  being 
liberty  to  any  mnn  to  take  his  exceptions  upon 
the  penning  of  them:  At  which  tune  capuin 
Birch  commg  in,,and  desiring  a  more  clear  ex- 

f^ression  for  the  citizen*  and  inhabitants  to  have 
ibcrty  to  carry  away  their  e«itate»,  which  col. 
Gerrard  bo^'ghag  ar,  colonel  Fienites  rose  up, 
and  with  great  earnestness  protested,  *  That  he 

*  would   railier   die  than  not   provide  for  his 

*  fnends  and  their  estates,  as  well  citizens  as 

*  soldiers;*  whereupon  col.  Gerrard  consented 
to  it :  audit  tvas  further  expres<»ed,  that  they 
should  have  three  days  liberty,  to  resolve  whe- 

-  the r  they  would  stay  or  depart  with  their  goods; 
Bud  the  last  A/ticle  was  no  new  AriicJe  mtert- 
efj  at  tlic  latter  end,  but  0!»ly  a  clear  expression 
ts  what  was  before  agreed  upon,  and  (nWy  cou- 
Haiiit'o  !»i  ihe  fii-st  Article,  na  by  the  Article  it- 
pelt'  (lotli  HppeuT.  And  la>ily,  coL  Fiennes 
dv>th  cJciiv,  liiat  he  was  ^*  over-hasty  to  sur- 
rtntlcr  u^  the  Town  and  Cfi^e,  that  ho  deli- 
vc.  eJ  tliem  up  to  the  enemy  one  hour  or  more 
before  the  time  agreed,  or  that  he  suffered  the 
eneiny  to  enter  and  possess  them  before  tJiC 
soldiers  were  marched  out.  But  on  the  con- 
trary, that  be  gave  order  to  all  his  officers  that 
Came  to  lum  tur  orders,  to  keep  their  soldiers 
upon  thtir  gu»fd5,  until  one  hour  before  we 
were  to  march  out  of  the  Town :  at  which  time 
having  given  order  to  his  captain  lieutenant 
Stokes  with  his  company  to  stay  in  the  Castle, 
and  to  keep  it  till  prince  Rupert  sent  tu  demand 
it,  and  then  to  deliver  it  up  unto  him  accordinfr 
to  the  Articles,  he  gave  prder  to  the  rest  of  his 
officers,  to  draw  their  men  into  the  marsh, 
whither  he  did  repair  unto  them,  and  about 
nine  of  tlie  clock  marched  out  with  the  greatest 
part  of  them  to  the  gate  which  leadetli  to  War- 
minster, where  he  staged  within  the  Town  for 
an  hour  or  two  after :  But  the  enemy  did  enter 
the  Town,  contrary  to  their  fjiiih,  and  the  Arti- 
cle5  agreed  upon,  an  hour  or  more  before  nine  of 
the  cluck,  about  the  time  that  we  were  drawing 
off  to  a  rendezvous,  and  fell  upon  our  men,  dis- 

*  arming,  dismounting,  and  oilltiging  them,  by 
roeans  whereof,  and  by  no  fault  of  col.  Fiennes, 
many,  both  soldiers  and  citizens,  were  pillaged 
and  plundered. 

6.  To  the  sixth,  be  ackoowledgetb  and  own- 
cth  the  Clause  mentioned  to  be  in  his  printed 
RelatioQi  and  that  the  enemy  Iiaving  entered  in 


one  place  on  Wednesday  looroini^  the  S5th  of 
July,  were  valtantly  repulsed  in  all  places  else 
with  great  loss;  but  docb  deny,  I  hat  to  bit 
knowledge  any  women  made  any  such  oftiert  aa 
in  the  Articles  is  expressed,  or  that  be  should 
have  thought  it  a  lit  means  to  dead  the  canaoa 
bullets,  or  that  any  such  speeches  were  tiven 
out,  or  any  such  actions  done  by  any  iDoabi- 
tants  or  soldiers  to  bit  knowledge,  as  that  they 
brake  their  unus,  and  said  tbey  were  betrayed ; 
or  that  he  would  have  suffered  them  unpunish- 
ed, if  be  had  beard  or  known  any  such  thin^ : 
and  for  the  re:>t  of  the  Articles  he  deuieth  it  m 
the  wliole,  and  in  every  part  thereof;  and  oo 
the  contrary  affirroetb,  and  is  ready  to  pro?e« 
that  dttriiie  the  whole  siege,  be  did  Loth  by  bia 
words  and  actions  cncourafie  the  soldiers  and 
officers  to  do  their  duty,  thanking  some,  prais- 
ing others,  stirring  up  others,  sending  them 
bread,  wine,  victuals,  and  giving  tliem  monietf 
and  promising  them  further  rewards,  but  espa- 
cinlly  by  his  own  example,  going  constantly  the 
round  at  all  hours  of  the  night,  sometimes  io 
tlie  beginning  of  the  nif  ht,  and  sometimes  in 
the  latter  end  thereof^  and  repairing  apon  ail 
occa^iions  to  the  places  of  most  danger,  and 
standing  most  usually  with  his  troop,  in  the 
place  of  greatest  danger,  and  by  all  other  waja 
and  means  that  could  be  expected  from  any 
Governor.     And  he  further  nihnneth,  that  the 
place  where  the  enemy  entered,  was  not  a  likely 
place  for  the  euemy  to  enter  by,  was  weakliest 
assaulted ;  could  not  have  been  better  guarded 
without  drawing  forces  from  other  places,  wUch 
were  in  more  apparent  danger  and  more  strongly 
assaulted,  was  more  strongly  guarded  than  some 
otlier  places  that  were  more  sUou^ly  assaulted, 
and  yet  the  enemy  repulsed,  and  thut  the  ene- 
my might  have  been  in  all  probability  repulsed 
tliere  ah»o,  had  the  guards  of  foot  or  Wse  that 
were  to  second  them  done  tlieir  duty,  as  well  as 
they  did  elsewhere,  or  had  col.  Stephens  or  his 
major  sent  down  some  foot  togetlier  with  the 
Governor's  troop  when  they  went  to  cliarge  the 
enemy,  out  of  the  men  Uiat  were  under  their 
command  upon   the   next    adjoining    guard*, 
which  they  mi^ht  and  ought  to  have  done,  and 
could  only  well  do  it.     And  he  furtiier  affirms, 
thut  wlien  tbe  eneiny  first  entered  they  were  at 
the  least  two  hundred ;  that  sixin  afier  they  dug 
down  the  rampart  of  earth  all  ilat  for  tbeir 
h«irse  and  foot  to  enter,  and  tiiut  then  imme-  . 
diat^ly   they   possessed    themselves  of  walls, 
houses,  Ks^ex-tbrt,  and  otlier  places  of  advan« 
tage;  that  within  one  hour's  space  at  the  far- 
thest, after  tlie  eatry  of  tlie  first,  there  entered 
at  least  300  foot  more,  and  a  regiment  of  horse 
with  ordnance,  and  after  both  horse  and  foot 
entered  as  fast  as  they  could ;  that  col.  Fiennes, 
so  soon  as  he  had  notice  of  the  entry  of  the 
enemy  at  that  place, made  all  tlie  haste  he  could 
to  repair  thither,  but  that  before  he  got  thither, 
his  men  were  come  off  tbe  lines  for  lialf  a  mile 
together,  and  his  own  troop  (unto  which  be 
w  as  going  up)  beaten  off  also  :  that  afterwards 
both  by  his  couunands  and  bis  own  person,  be 
used  the  best,  tbe  safest,  the  speediest,  and  tiw 
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must  efiectual  means  that  anj  then  could,  or 
yet  can  shew  for  the  securing  of  the  city,  the 
•afeguard  of  his  soldiers,  and  fur  the  repulsing 
of  the  enemy,  but  divers  of  his  soldiers  did  dis- 
obey, and  oiher  of  the  soldiers  and  com- 
manders did  refiise  to  yield  ready  obedience  to 
his  commands,  especially  maj.  Lewes,  to  whom 
he  was  constrained  to  send  an  order  upon  pain 
of  death  to  yield  obedience  before  he  would  do 
it ;  and  by  his  and  others  disobedience,  the  ser- 
vice was  hindered  and  Retarded,  that  a  sally 
could  not  Ite  made  so  seasonably  as  otherwise 
it  rai^t  have  been,  and  with  lietter  success 
than  It  was,  although  when  it  was  made,  it  was 
performed  with  such  resolution,  that  it  gave  a 
»top  to  the  enemy,  who  otherwise  had,  in  all 
probability,entered  the  rest  of  the  Town  by  force, 
being  already  possessed  of  two  of  the  greatest 
works  thereot';  and  col.  Fiennes  did  notcau»e  any 
Parley  to  be  soiinded  till  such  time  as  his  men 
were  beaten  back  again  with  fresh  regiments  of 
foot  and  horse  brought  down  upon  them,  but 
was  still  ready  to  have  seconded  them  with  his 
own  company,  had  ther^  been  any  hopes  to 
jiave  beaten  tKem  ofi*,  and  till  such  time  as  going 
round  the  Town  with  his  Lieutenant  Colonel, 
he  spake  with  great  earnestness  to  all  his  offi- 
cers that  he  could  meet  to  get  their  men  to  their 
colours  again  ;  commanding  them  to  repair  to 
the  marsh,  and  that  there  should  he  victuals, 
and  twelve  pence  a  man  given  them,  which  ac- 
cordingly was  given  to  as  many  as  came  toge- 
ther, but  could  never  get  together,  or  to  their 
guards,  two  hundred,  of  ten  or  twelve  hundred 
of  the  men  that  were  on  that  side'the  1  own  : 
whereupon  by  the  advice  of  his  Council  of  War, 
he  sent  forth  a  Parley;  all  which  he  is  ready 
to  prove. 

'i  o  the  seventh.  He  .Inswereth,  That  notwith- 
standing he  declared  that  he  could  not  keep 
the  Town  with  the  force  he  had  in  it,  yet  he 
deoieth  that  he  hurl  a  real  intention  to  deliver 
up  the  same  to  the  enemy  before  ever  it  was 
besieged  by  tliem,  or  that  he  had  no  thoyght  at 
all  to  defend  it  to  the  uttermost,  or  till  it  might 
be  relieved  by  his  Excellency,  or  that  he  refused 
.  to  send  the  prisoners,  formerly  taken,  out  of 
the  Castle  before  the  enemy  approached,  or 
that  he  commanded  Mr.  Hasard  the  master- 
gunner,  to  lay  aside  a  reserve  of  thirty  barrels 
of  powder,  with  a  purpose  to  treat  when  he  was 
reduced  thereunto ;  or  that  he  moved  sir  Wil- 
liam Waller  to  depart  from  Bristpl ;  or  that  sir 
W.  Waller  would  otherwise  have  adventured 
his'life  in  its  defence ;  or  that  it  doth  appear 
by  any  of  the  premised  Articles,  or  any  speeches 
of  his  concerning  the  prisoners,  or  a  reserve  of 

S)wder,  of  air  W.  Waller's  departure  from 
ristol,  or  any  other  speeches  ot  his,  tliat  he 
had  not  a  real  intention  to  keep  the  Town  and 
Castle  til  the  uttermost,  that  in  honour,  wisdom, 
and  faithfulness,  unto  those  by  whom  he  was 
intrusted,  he  ought  to  have  done :  but  that  the 
contrary  doth  appear  by  very  many  deeds  and 
speeches  of  his,  and  by  those  very  particulars 
instanced  in,  so  far,  and  in  such  a  manner  as 
$i]kj  were  spoken  and  doQ«  by  him*    A^d  he 


further  affirmeth,  that  he  did  often  move  sir  W. 
Waller  to  free  him  from  the  care  aind  danaer  of 
so  many  prisoners,  but  could  never  obtain  it ; 
but  when  he  thought  neither  Town  nor  Castle 
safe  enoug}]  to  keep  them,  he  spoke  to  him  to 
send  them  away  to  a  place  of  more  safety,  but 
nei^er  shewed  him  the  means  how  to  do  ir,  nor 
offered  to  take  any  of  the  most  considerable 
with  him,  although  he  had  an  absolute  com- 
mand over  them  at  all  times,  whensoever  he 
pleabed  to  signify  his  pleasure  concerning  the 
discharge  or  dir^posal  of  them,  as  he  did  dis<* 
charge  maj.  gen.  Bret,  and  divers  others  (where- 
of some  led  on  those  that  assaulted  us  at  Bris- 
tol.) That  coL  Fiennes  spoke  to  sir  Arthur 
liaslerigge,  when  he  took  leave  of  liiro,  to  take 
some  of  the  prisoners  away  with  him  in  the 
ship,  but  he  refused  it :  that  he  spake  to  capt. 
Birch  (who  seemed  forward  to  undertake  such 
a  matter)  to  see  if  he  could  find  means  to  send 
them  away  speedily  and  safely  by  sea,  and  tliat 
he  would  contribute  his  best  assistance  ther^ 
unto,  but  be  also  gave  it  over :  1  hat  he  com- 
manded Hasard  the  master-gunner,  when  the 
enemy  was  approaching  the  town,  to  lay  apart 
a  reserve  of  thirty  barreb  of  powder,  and  to 
keep  it  private,  that  every  man  mi^lit  be  care- 
ful, to  husband  that  which  appeared,  and  to 
make  no  waste  thereof;  and  that  in  case  he 
was  forced  to  retreat  into  the  Castle  before  he 
came  to  Treaty,  he  might  have  wherewith  to 
defend  himself:  but  Mr.  Hasard  did  so  over- 
do his  command,  that  though  afterwapd  at 
several  times  he  commanded  bim  to  give  a  per- 
fect account  of  all  his  ammunition  to  his  bro- 
tlier  col.  John  Fiennes,  who  wa%  to  have  tlie 
chief  care  thereof  over  him,  yet  he  did  conceal 
from  him  this  reserve;  insomuch  that  when 
col.  John  Fiennes  was  required  to  declare  at 
the  Council  of  War,  what  store  of  ammunitiou 
was  leil,  he  informed  us  that  he  had  taken  a 
panicular  account  thereof,  and  that  ihere  was 
not  above  three  or  four  hundred  weight  of  match, 
and  between  twenty  and  thirty  barrels  of  pow- 
der (as  indeed  be  knew  of  no  more ;)  and  that 
they  were  spending  of  that  too :  whereby  (as 
by  like  speeches  of  the  master-cunner  to  the 
like  purpose)  col.  Fiennes  did  believe  he  had 
broken  up  his  reserve,  and  that  he  was  spending 
of  that  also,  and  that  there  was  not  above 
twenty  barrels  of  powder  left;  and  did  not 
certainly  know  the  contrary,  till  such  time  as 
he  was  come  to  London,  and  had  particularly 
informed  himself  by  Mr.  Hasard  of  the  truth : 
and  that  the  enemy  knew  not  6(  more  powder 
in  the  Castle  than  twenty  barrels,  for  divers 
weeks  after  the  surrender  of  the  Town,  he  is 
able  to  prove.  And  lastly,  he  doth  alErm,  that 
sir  W.  Waller  was  so  far  from  needing  to  be 
stirred  up  to  depart  the  Town,  that  on  Friday, 
the  day  after  he  came  to  Bristol,  commanding 
some  of  his  officers  to  draw  forth  some  of  their 
men  into  the  marsh,  and  they  conceiving  that 
it  would  not  be  possible  to  do  it  till  the  next 
morning,  he  rephed,  that  then  it  might  be  too 
late :  and  the  next  day  drawing  them  out  upoa 
DurdamDown,  where  col.  Fiemies  there  asked^ 
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iQ  case  the  eneroy  should  adyance  towards 
Bmtol,  how  he  would  dispose  of  himself  and 
\m  horse,  he  answered,  that  he  must  retreat. 
And  it  b  evident  in  hi^ny  respects,  that  it  ^as 
necessary  for  him  to  draw  ont  of  the  Town ; 
for  it  is  most  Kkely,  that  had  he  not  done  it,  the 
Town  would  have  been  left  sooner  than  it  was, 
and  the  drshonoiir  aiW  hiss  of  the  State  been 
greater;  and  that  it  he  had,  when  he  first  came 
to  Bristol,  followed  (he  advice  given  him  by 
col.  Fienncsand  his  officers,  or  dime  according 
as  he  promised  col.  Fiennes,  when  he  took  his 
leave  of  hhtt,  he  would  have  done  better  ser- 
vice, both  for  the  preservatimi  of  that  city,  and 
-  the  rest  of  England,  than  by  the  course  he  took : 
til  which  he  is  ready  to  prove  and  justify. 

8.  To  the  eighth  Article,  he  doth  deny  that 
there  were  sixty  barrels  of  powder  in  the  Cas- 
tle when  it  was  surrendered,  or  that  he  did  pro- 
tiiiie  to  any  inhabitant  of  the  City  to  defend  the 
same,  but  ni  case  he  was  forced  ta  retreat  into 
it ;  nor  any  longer  than  he  thought  fit,  for  the 
honour  and  best  advantage  of  them  by  whotrt 
he  was  intrusted  ;  or  that  there  was  in  it  ail 
manner  of  provision  and  victuals  sufficient  to 
maintain  '  1,000  men  for  three  months  space; 
or  that  be  delivei'ed  up  the  keys  of  the  Castle 
before  the  hour  agreed  on  in  the  Articles ;  or 
that  by  reftson  thereof  many  inhabitants  of  the 
City,  or  any  other  person  whatsoever,  had  their 
estates  which  they  brought  hito  the  Castle  seiz- 
ed upon ;  But  on  the  contrary  he  affirineth, 
that  there  were  but  30  barrels  in  the  Castle 
%«hen  it  was  surrendered,  and  that  was  30  more 
than  either  he  or  his  Council  of  War  knew  of 
before  they  came  to  London  ;  and  that  there- 
with he  was  less  able  to  defend  the  Town  four 
days,  or  the  Cosde  14  days,  than  (Gloucester 
might  with  the  like  proportion  be  defended  24 
days ;  That  there  were  ^out  11  cannons  mount- 
ed in  and  about  the  Castle,  and  that  there  was 
fte«d  of  more,  to  supply  the  many  defects  and 
universal  weakness  thereof;  but  that  there  was 
never  any  one  amongst  them  all,  or  in  the 
Town,  fit  for  battery,  or  to  hinder  the  approach 
of  the  eHemy  in  any  effectual  way ;  but  he  had 
ient  to  London  for  3  to  that  purpose,  and  that 
they  were  at  hand,  but  not  yet  come  to  htm  ; 
diat  although  he  had  no  charge  of  the  Castle, 
ttore  than  ^any  house  in  the  Town,  nor  was 
Dbliged  to  Hold  it  further  than  he  judged  it  for 
Ihe  good  of  the  public,  yet  he  did  resolve  to  make 
•se  of  it  for  the  advantage  of  the  state,  aud  of 
their  friends  and  soldiers ;.  as  also  he  did,  by 
making  the  terms  of  c6mposition  the  better  by 
Cbe  countenance  thereof,  which  was  tlie  best 
use  he  could  make  of  it  in  that  condition  he 
Was  in,  and  would  have  been  as  ready  to  have 
done  it  by  the  defetice  thereof,  if  he  had  been 
forced  thereunto,  or  that  it  had  been  fit  in  wis- 
fiom  and  just  lee  to  have  taken  this  course,  as 
if  sticcours  bad  been  at  hand,  andrn  some  otlier 
Cases  it  might  have  beett.  And  for  this,  and 
divers  othSr  reasortl^,  he  did  take  some  pains, 
mid  v^BS  at  soMe  cost,  for  the  strengthening  of  it, 
And  forlii^hing  of  it 'with  great  and  smaU  shot, 
imd  gnmadoes,  and  pro\  ision  of  vietutlsi  and 


other  necessaries,  whereof  what  was  i^  c^an- 
tity  of  each  sort  he  is  uncertain  ;  but  is  certaitt, 
that  none  was  employed  but  where  there  was 
occasion,  nor  should  have  been  spared,  if  there 
had  been  occasion  to  use  them ;  hot  dolft  affiniy, 
that  he  never  gave  order  to  the  coram issaryofvic* 
tools,  to  make  provision  of  victuah  for  more  than 
1,000  men  for  a  month,  wherein  he  aiaied  at  a 
double  proportion  to  what  bethought  he  should 
have  need  of;  or  that  he  ever  hoped  to  keep 
the  CasUe  for  more  tha«  «  fortnight,  or  three 
weeks  at  the  farthest :  That  be  was  content, 
for  divers  good  reasorts,  to  suffer  the  best  aifecb- 
ed  persons  to  carry  into  the  Casile  some  of  their 
pribcipal  goods.  But  was  very  angry  when  he 
saw  them  oflfer  to  carry  in  their  lumber,  and 
straitly  forbad  <  it.  That  a  special  Article  ^ivtk 
made  for  them  that  earned  in  their  goods,  that 
they  might  have  free  liberty  to  carry  iliert  out 
at  leisure:  That  ihte  citizens  themselves,  being 
divers  of  them  upon  the  gnard  in  the  Castle, 
that  had  tlieir  goods  there,  made  such  haste  to 
get  them  out  on  1  hursday  morning,  that  leaviug 
their  guards,  and  major  Wood,  and  others  that 
had  chaige  of  the  soldiers  in  the  Castle,  suffer- 
ing their  soWiers  to  go  fVoM  their  guards  without 
and  against  order,  the  passage  into  the  Castle 
was  so  thronged,  that  none  cooM  pass  in  not 
out,  and  hy  thnt  means  some  of  the  prisonei^ 
got  loose  in  the  Castle,  and  grew  disbrderly, 
and  some  of  the  enemies  got  in  before 
the  tirpe:  but  colonel  Fiennes  coming  thi- 
ther, and  seeing  this'  disorder,  with  his  sword 
in  his  hand  beut  back  the  peofHe  that  thronged 
the  draw-bridge,  drew  up  the  bridge;  and 
got  some  of  his  soldiers  to  their  guards  again, 
put  their  arms  into  their  hands,  and  had  drawn 
all  his  soldiers  into  it,  had  he  not  received  neivs 
while  he  was  doing  this,  that  the  enemy  was 
broken  into  the  Town,  contrary  to  the  Article!*, 
end  were  dismounting,  disarming,  and  pillaging 
our  men;  Whereupon  he  gAve  order  unto  his 
captain^lieutenant  Stokes,  to  keep  the  Castle 
with  his  company,  and  to  deliver  it  up  to  prince 
Rupert  when  he  sent  to  demand  it ;  and  was 
forced  himself  to  go  into  the  marsh  with  captain 
Terrin^ham,  one  of  the  enemies  hostages,  with 
him,  for  the  safeguard  of  his  soldiers,  both 
horse  and  foot,  and  of  his  friends  in  the  Town, 
as  is  expressed  in  answer  to  the  fifth  Article. 
And  lastly.  He  doth  affirm,  and  will  justify, 
That  the  Castle  was  in  no  sort  tenable,  neither 
in  respect  of  the  strength  thereof,  or  of  tlie  pro- 
vision wherewith  it  was  furnished,  for  one 
quarter  of  the  space,  wherein  possibly  he  could 
have  had  succours;  nor  for  half  the  quarter  Of 
the  time,  where,  in  possibility,  he  could  have 
eipected  them:  And  tlrat  if  it  had  been  tena- 
ble, yet  neither  by  the  constant  practice  or 
maxims  of  war  in  all  places,  nor  by  the  rules 
of  honesty  or  Christianity,  that  he  ought  to 
have  held  the  same ;  or  that  it  had  been  for  the 
honour  and  advantage  of 'those  by  whom  be 
wns  so  intrusted  to  have  done ;  and  therefore 
ought  to  surrender  it  together  with  the  Town, 
without  disputing  it  at  all,  as  he  did. 
9.  To  the  ninth,  he  deniett  that  be  hsfSk 
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done  aoy  dbbonourable  action^  or  tliat  he  hfttb 
said  or  done  anjr  thing  amiss,  or  undgly,  or  un-> 
truly,  in  the  josuficAtion  which  he  made  of  the 
Surrender  of  tlie  City  and  Cattle  of  Bristol  in 
the  honourable  house  of  commons,  or  any  other 
tvays.  And  the  rest  of  the  Attide  he  denietb 
in  the  ^hoie^  and  in  every  part  thereof  ;.azui 
doth  a£r/n,  and  doubteth  not  but  to  make 
nppear  to  any  that  are  versed  in  military 
atlairsj  that,  without  detracting  aoy  thing 
from  the  worthy  Governor,  who  did  as  much 
OS  the  enemy  put  him  to,  and  ad  honourably 
as  any  man  could  do,  that  he  hftd  a  harder 
task  to  hold  Bristol  in  the  condition  it  was 
in,  and  in  the  manner  that  it  was  assaulted 
4days,  than  col.  Massy  had  to  defieod  Qloucettfir 
4  weeks ;  and  that  he  was  so  far  from  decbr- 
Ing  that  Gloucester  would  not  hold  out  3  da^s, 
that  he  often  decUred,  that  if  tUey  had  ammu- 
nition enough,  they  might  do  well  enough,  and 
^Id  out  till  relief  came  to  them ;  but  od  he 
fear«d  they  might  be  strained  therein,  as  having 
good  c»ase  to  know  it :  for  had  he  no(  supplied 
them  with  ten  barrels  of  powdj^r ;  and  h^ 
they  not  ]iad  two  or  three  more  oat  of  Berkley 
Cattle,  whi(;h  he  sent  thither  hut  a  week  or  two 
before,  the  Town  bad  been  hi^t  fox  want  of 
powder.  And  in  this  rej^ect,  he  desired  those 
whom  it  concerned  to  relieve  them,  not  to  be 
too  confident  of  their  holding  opt  and  to  hasten 
relief  unco  them  ;  so  for  was  he  from  desiring 
tq  binder  relief  to  be  sent  nnio  tiiem,  that  it 
might  be  lost  as  Bristol  was. 

10.  To  the  tenth  He  answereth,  That  it  is  a^ 
Article  witliout  a  Charge,  an  Argument  with- 
out a  proof;  for  that  the  testimony  of  the  ene- 
my can  make  nothing  against  him,  it  being  their 
parts  to  dishonour  and  di^race  their  enemies 
as  moch  as  they  can ;  but  the  testimony  of 
an  enemy,  tliough  it  be  of  no  validity  against 
him,  yet  it  is  strong  for  him ;  and  as  he  doth 
deuy^  Umt  those  that  are  soldiei:s  on  the  .ene- 
mi^  side  have  any  such  sem^e  of  the  action,  so 
he  doth  aOirm  that  they  hud>  and  have  expre^i- 
ed  the  contrary. 

The  first  Day's  Hearing  upon  the  three  first 
Abticles. 

Tl)e  Articles  aod  this  Answer  to  them  being 
read,  the  Prosecutors  proceeded  presently  U) 
tlie  Proof  of  their  Articles  :  And  whereas  they 
conceivt^d  the  Defenilanc  would  liave  giaoted 
the  tliree  first  Articles,  being  but  introductive 
to  the  Impeacliment,  yet  he  put  the  Prosecu- 
tors to  their  Proofs;  1.  That  col.  £ssex  wa3 
ever  Governor  of  Bristol.  2.  That  he  ever  re- 
moved or  sent  col.  Essex  thence.  3.  That, 
himself  was  ever  Governor  of  Bristol. 

A,nd  then  bid  Mr.  Prynn  prove  the3«  parti- 
culars ere  he  proceeded  farther. 

Mr,  FriffiH  thereupon  replied,  that  he  much 
iKlmired  how  a  man  of  his  birth  and  breeding 
ahould  so  much  forget  himself,  as  to  deny  that 
in  private  before  the  Council,  which  himself 
bad  not  only  confessed,  but  professed  before 
the  House  of  Commons,  (the  representative 
^dy  oi  the  reahn)  the  City  of  Bristoly  and  pub- 


lished in  print  to  all  the  world  in  pt»hlic :  But 
since  he  denied  these  Particulars,  he  would 
easily  make  them  good  agaiuAt  him, 

(1.)  For  the  first  it  is  clear,  that  coL  Essex 
wa$  both  acknowledged  and  stiWd  Gp^eroor  of 
Brist'il,  by  the  Pacliameot,  his  ExfeUency,  the 
Committees  of  ^Somersetshire,  Glouceatersbirey 
Wiltbhire,  the  citizens  and  garrison  o/  Bristol, 
and  all  the  geujU«men  of  those  parts,  and  by 
col.  Fi^nnes  himself  at  his  ^t  couxing  to  Bris- 
tol, who  gave  him  the  title  of  Governor. 

(2.^  That  he  u^de  oiu  his  warmots,  co«- 
mandsy  and  ordered  all  tfiiugs  for  the  GitVs  de- 
fence and  fortificatiofl,  as  Qevernor,  having 
the  command  in  chief  pf  ths  City,  Castle^  and 
Forces  there,  as  }J)solutely  m  Any  Governor 
whatsoever. 

(3.)  That  in  th/s  Book,  intitled,  ^  A  fiill  De- 
<  claration  of  Colonel  Fiennes's  March  to,  and 
^  Proceedii^  at  Bristol,'  compiled  and  pub- 
liahed  by  bim»elf,  or  his  miyor  Langrishi  with 
his  approbation,  p.  3, 4, 10,  \A  to  1£,  col.  £e- 
^ex  ip  both  acknowledged  nnd  stiled  Goveimor 
of  Bristol,  and  that  by  himself,  in  his  own 
printed  Letter  to  his  fiitlier  to  justify  his  re- 
moval; and  tlie  Depo&itioas  which  he  look 
and  published  against  him,  attest  him  to  be  the 
Governor.  Therefore  he  must  tuen  blush  to 
deny  all  these  pregnant  evidences,  and  to  put 
us  thus  to  pcove  that  only  now,  which  be  ever 
confessed  befone. 

Whereupon  col.  FUnncs  said^  I  confess  he 
was  a  Governor  dtfactQ^  but  not  tUjurt, 

To  which  Mr.  FryMn  replied ;  1.  That  he 
was  sent  thither,  and  placed  there,  by  his  Ex- 
cellency's special  command,  and  the  Parlia- 
ment's approbation  ;  tliereiore  he  was  as  much 
Governor  4e  jure  as  himself  or  any  other.  2. 
That  he  was  obeyed  as  n  rightful  Governor  till 
he  sent  him  thmoe,  and  so  esteemed  by  the 
Parlia^oant,  his  Excellency,  the  Garrison,  City, 
and  Committee.  3.  If  he  was  not  Governor 
de  jure^  then  all  his  commands  and  acts  there 
done,  during  his  government,  were  imurionsy 
unwarrantable,  which  he  presumed  the  Defi^nd- 
nnt  durst  not  afhrm. 

Then  he  replied.  That  col.  Essex  had  no 
Comnussioo,  and  therefiire  was  no  rightfiik  Go- 
vernor. 

To  which  Mr.  Prytm  rejoined,  1.  That  for 
ought  he  knew  he  had  a  Commission.  S.  That 
Ins  Excellency's  sending  of  him  thither,  to  take 
in  oommaod  the  city,  and  his  confirming  him 
.  there  as  Governor,  wjtli  the  Parliament's  con- 
sent, was  a  Commission  sufficient  to  make  him 
Governor  de  jure.  3.  That  if  his  Excelleney 
commanded  an  officer  by  word  of  mouth  alone, 
without  a  Commission  under  seal,  to  lead  any 
brigade  out  upon  service,  or  to  take  in  any 
Town  or  Castle,  (as  he  had  lately  commanded 
major  Skippon  to  take  in  and  fortify  Newport- 
Pannel)  this  was  warrant  enough  to  make  him 
Governor  both  of  the  brigade,  town  and  fort ; 
and  if  be  should  betray,  or  basely  deliver  up 
that  brieade,  town,  or  rort,  wben  taken  in,  he 
should  be  condemned  for  it  by  maitta]  law  as 
a  traitor,  and  tbe  went  of  a  Commissieii  wouhlr 
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he  no  excuse  to  acquit  him  from  being  a  Go- 
vernor, and  betraying  his  trusts 

Secondly,  '  That  he  removed  and  s^t  away 

*  col.  Essex  from  Bristol/ 

(1.)  Mr.-  Pfynn  proved  it,  first  hy  his  own 
printed  Letter,  and  the  Depositions  published 
by  his  direction,  in  *  A  full  Relation/  &c.  p. 
4,  6,  10, 11,  12,  where  he  useth  these  expres- 
sions :  '  CoL  Fiennes/  (writes  his  major  Lan^- 
rish)  *  who  communicated  imto  me  an  order 

*  that  he  had  received  from  his  Excellency, 

<  whereby  he  was  enjoined  to  send  col.  Essex 

*  to  Windsor,  or  the  Parliament,  in  case  he 

*  saw  cause  for  it ;  and  having  given  me  Reason 

*  to  see  and  know  that  there  was  cause  so  to 

*  do,  he  asked  me,  whether  I  would  assist  him 

*  in  the  execution  of  it  or  no  ?  The  which,  see- 

<  ing  cause  for,  I  promised  to  do.     But  it  will 

<  be  necessary  here   to  annex    ^he   Reasons 

<  which  caused  coi.  Fiennes  to  put  in  execution 
^  the  Order  given  him  by  my  Lord  Genernl,  to 

*  send  up  coi.  Essex  from  Bristol ;  not  as  an 

*  acctisation  against  col.  Essex  in  this  place, 

*  let  that  be  followed  by  those  to  whom  it  ap- 
'  pertains)  but  by  way  of  vindication  of  col. 
'  Fiennes,  that  he  had  done  nothing  herein, 

*  .but  what  the  trust  reposed  in  him,  and  the 
'  safety  of  that  important  place  did  require 
'  him ;  and  that  the  rather,  because  it  begins 
^  so  far  to  reflect  upon  col.  Fienneb,  as  if  he 
'  had  done  him  injury,  and  there  had  been  no 

*  Plot  at  all,  but  a  Plot  to  put  himself  in  the 

<  Governor's  place.  ^The  Malignants  in  the 
^  town  taking  up  this,  and  spreading  it,  and 

*  adding  strength   to  it  by  coi.  Essex's  own 

*  speeches  and  carriages,  it  will  be  a  great  in- 

<  justice  to  him,  who  hath  done  his  duty,  and 
'  therein  no  inconsiderable  services,  to  be  re- 
'  quited  with  calumny,  &c.'  Besides,  col.  Fi- 
ennes writes  thus  in  a  printed  Letter  to  his  fa- 
ther :  '  My  lord,  &c.  I  have  sent  a  Letter 
'  long  enough,  .and  full  enough  of  particulars, 

*  concerning  col.  Essex,  and   which  I   think 

*  were  sufficient  to  satisfy  any  man,  that  it  was 

*  necessary  he  should  be  removed  from  hence, 

<  before  the  town  could  be  put  in  any  possibi- 

*  hty  of  security,  although  he  had  not  been 
^  touched  in  the  point  of  hi^  fidelity  :  His  being 
'  here,  I  found  inconsistent  with  the  good  and 
'  safety  of  this  city  ;  and  though  there  were  no 

-*  apparent  proof  of  his  fiidshood,  which  I  never 

*  affirmed,  yet  there  were  shrewd  grounds  of 
'  jealousy,  as  may  appear  by  the  Depositions, 
'  whereof  I  have  sent  your  lordship  a  Copy,  to- 
'  gether  with  this  Letter.    For  my  part,  so  my 

*  Lord  General  and  the  world  be  satisfied,  tha't 
^  I  had  good  reason  to  send  him  away  from 
f  hence,  according  to  his  direction,  I  would  not 
'  have  things  prosecuted  too  hard  against-him, 
^  although  I  am  very  much  deceived,  if  m^y  a 

<  Governor  of  a  town  hath  not  been  called  to 
'  mn  account,  in  point  of  his  fidelity,  upon 
^  weaker  grounds  than  those  which  I  have  sent.' 

(51.)  By  Ills  own  express  Confession,  in  the 
latter  end  of  hit  Answer  to  the  second  Article, 
though  be  denies  it  in  the  beginning,  that  he 
i\d  it  not  QpoQ  any  Prtteaded  Cauit» 


To  the  Th\^rd,  *  That  himself  was  never  Go- 

*  vemor  of  Bristol,'  Mr.  Pntnn  answered. 
That  it  seemed  he  had  carried  him-ielf  so  dis- 
honourably in  that  ^vemment,  that  he  was 
now  ashamed  or  afraid  to  confess  himself  Go- 
vernor, for  fear  he  should  sufier  for  it,  else  he 
could  not  have  the  impadVnce  to  deny  it.  Bat 
since-  he  thus  denied  himself  Governor,  ha 
would  quickly  prove  him  so ;  1.  By  his  own 
Warrants,  during  his  government,  wherein  he 
stiled  himself  Governor  of  Bristol.  2.  By  his 
acceptance  of  that  title  from  his  officers,  sol- 
diers, the  committee;  and  all  others.  3.  By 
the  Parliauient's,  his  Eucellency's,  and  own  fa- 
ther's intitling  of  him  Governor  of  Bristol,  in 
their  letters  and  directions  to  him.  4.  By  his 
exercising  all  the  authority,  and  receiving  the 
pay  of  a  Governor.  5.  By  the  full  Declara- 
tion concerning  his  March  to  Bristol,  set  forth 
by  his  major  Langrisb :  who,  in  his  Letter 
from  Bristol,  March  6,  1643,  p.  3,  4,  6,  siiles 
col.   Fiennes  *  our  Governor,'  and  •  now  Go- 

*  vernor  of  Bristol,'  three  several  times,  long 
befure  he  had  a  commission  to  be  Governor 
there.  6.  By  his  own  draught  of  an  Ordinance 
presented  to  the  House  of  Commons  by  the 
lord  Say,  for  the  settling  of  a  sufficient  Garri- 
son at  Bristol ;  printed  by  himself,  in  his  *<  Re- 
lation made  to  the  House  of  Commons  con- 
cerning the  Surrender  of  the  City  of  JBristol," 
p.  17  to  29,  in  which  we  find  this  gentleman 
no  less  than  eight  several  times  expressly  stiled, 
'  Colonel  Fiennes  Governor  of  Bristol.'  And 
are  you  not  nsh'amcd  so  confidently  to  deny 
that  here  in  die  presence  o(  this  honourable 
council,  which  yoursHf  have  so  lately  published 
to  all  the  world  ?  *  Oportet  mendacem  esse  me* 

*  morem.'  7.  In  the- very  Articles  of  the  Sur- 
render of  the  City  and  Castle  of  Bristol  to  the 
enemy  he  intitled  himself  *  Governor,'  witness 
the  Title  of  them  :  *  Articles  agreed  on  at  the 
<  city  of  Bristol,  between  col.  Nathanael  Fi- 

*  ennes  Governor  of  the  said  city  on  the  one 
'  party,  and  col.  Charies  Gerard  and  captain 

*  VVm.  Teringham,  for  and  on  the  behalf  of 
'  prince  Rupert,  on  the  other  party,  July  S6, 
'  1643.'  And  Article  1.  *Tljat  the  Governor 
'  col.  Nathanael  Fiennes,'  &c.  Certainly  if  he 
were  not  Governor  before  to  keep,  yet  these 
very  Articles  prove  he  was  then  Governor  to 
surrender  it.  And  now,  sir,  take  your  choice ; 
If  you  were  not  Governor,  then  you  had  no 
power  to  treat  or  surrender  the  City  or  Castle, 
and  so  must  be  condemned  (by  your  own  con- 
fession) as  a  betrayer  of  them  :  If  you  were 
Governor  of  them,  then  you  shew  yourself  most 
unworthy  your  birth  and  breeding  in  denying 
it  now ;  especially  since  you  have  eiven  an  Ac- 
count in  a  printed  Relation,  of  your  Proceed* 
ings  and  Surrender  of  Bristol,  which  is  in  law 
a  confession  of  this  trust.  To  conclude :  His 
Excellency's  own  Proclamation,  posted  up  at 
Westminster  by  the  Defendant's  procurement, 
and  summoning  us  to  give  information  against 
him,  doth  no  less  than  three  several  times  to^ 
gether  sdlo  him,  *  col.  Fiennes,  late  Governor 
^  of  Bristol ;'  and  therefore  eternally  eoocladet 
him  to  deny  it. 
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The  Co!odel  confessed  at  last,  That  he  was 
Governor  of  Bristol ;  hut  lie  next  denied,  in 
the  Fourth  place,'  That  he  was  ever  Governor 
of  the  Castle  of  Bristol,  thougii  he  Was  of  the 
Town. 

And  Fifthly,  That  he  had  ever  any  Cominis- 
Bion  to  be  Governor  of  Bristol. 

To  the  first  whereof  iVJr.  Pryitw  replied,  1. 
That  he  had  the  cliief  command  of  the  CastJe, 
and  none  else.  a.  That  he  phiced  his  own 
brother,  col.  John  Fiennes,  as  conunander  in 
chief,  and  all  other  officers  under  him,  in  the 
castle,  d.  That  he  only  gave  order  for  the 
fortiiying,  victualling,  and  garrisoning  of  it.  4. 
That  be  laid  up  tl»e  stores  and  magazines  of 
the  City  there,  disposed  of  all  the  lodgings  in 
k,  intending  to  make  it  the  place  of  his  last  re- 
treat:  therefore  certainly  he  was  Governor  of 
it.  5.  That  thoogli  Bristol  Castle  and  the 
City  were  divided  heretofore,  the  Castle  lying 
in  Gloucestershire,  and  being  no  part  of  the 
City,  yet  since  queen  Anne's  entertainment  at 
Bristol,  king  James  at  her  request  gave  and 
united  the  Castle  to  the  City,  making  it  part 
thereof,  and  so  it  continueth  to  this  day: 
Wherefore  since  he  confesseth  he  was  Governor 
of  the  City,  he  must  necessarily  be  Governor 
of  the  Castle  too,  it  being  no  parcel  of  the  City, 
and  having  no  other  Governor  that  had  charge 
of  it  in  chief  but  himself  alone,  and  his  brother 
under  him. 

To  this  the  Defendant,  in  the  Siith  place, 
replied.  That  he  had  no  Charge  of  it  as  a  Fort, 
no  more  of  any  one  house  in  the  City. 

To  which  Mr.  Prtfnn  rejoined,  1.  That  the 
Castle  was  never  reputed  a  house,  but  always 
m  fort,  a  castle,  and  a  very  strong  one  too ; 
therefore  he  must  needs  ha?e  the  government 
of  it  as  a  fort,  not  as  a  house.  2.  Himself  es- 
teemed it  the  strongest  fort  in  and  about  the 
city,  bestowed  much  cost  in  fortifying  it,  laid 
up  his  magazines  in  it,'  kept  a  special  garrison 
there,. made  it  the  place  of  his  last  retreat,  pro- 
jn'tsed  to  hold  it  out  till  the  last,  if  the  city 
were  taken,  and  to  lay  his  own  bones  there  ra- 
ther than  yield  it  up ;  therefore  certainly  he 
took  charge  of  it  as  a  fort,  and  must  answer  for 
surrendering  it  as  a  fort. 

Upon  this  col.  Fiennes  replied,  *  That  the 
*  Castle  was  not  mentioned  in  his  Commission, 
^aod  so  he  was  not  chargeable  with  it  as  a 
«  Fort.' 

Which  Mr.  Pr^it  presently  laying  hold  of, 
rejoined,  1.  My  lords.  We  have  now  a  clear 
confession  that  col.  Fiennes  had  a  Commission 
to  be  Governor  of  Bristol,  the  fifth  thing  he 
even  now  denied.  2.  Though  the  Castle  be 
not  particularly  named  as  a  fort  in  his  Com- 
mission, yet  this  will  not  help  him,  for  it  is 
therein  included  as  part  of  Bristol.'  This  I 
shall  undeniably  evidence  by  a  case  or  two : 
coI.>Fiennes,  by  virtue  of  his  Commission,  hath 
built  several  Forts  and  Sconces  about  Bristol, 
without,  not  within  the  City  limits,  though  ad- 
joining to  it,  as  we  have  done  the  like  about 
JU>ndon ;  these  Forts  are  properly  no  part  ol 
the  City,  as  the  Castle  is,  nor  ajre  they  raention- 
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ed  or  included  within  his  Commission,  being 
built  for  (he  mo»t  part  since  the  Commission 
was  granted ;  yet  40  man  will  doubt  but  if 
col.  Fiennes,  or  any  oiher  olHcer,  bad  treacher- 
ously or  cowardly  deUvered  up  any  of  these 
out-forts  to  the  enemy,  though  no  part  of  the 
City,  it  had  been  treason  ih  him,  and  he  should 
ha\e  buHered  for  it :  Su  had  he  in  like  manner 
yielded  up  or  betrayed  any  nn^  house  in  the 
City  or  Castle,  were  it  fortified  or  not  fortified, 
to  the  loss  or  hazard  of  the  City,  it  had  been 
treas<m  by  tlie  laws  of  war ;  many  cities  and 
castles  having  been  lost,  by  the  loss  or  yielding 
of  one  himse  or  postern ;  much  more  then 
must  he  suffer  for  surrendering  such  a  conside* 
rable  fort  as  Bristol  Castle  to  the  enemy,  with- 
out any  battery,  assault,  or  necessity,  though 
he  found  it  not  specified  in  his  Commission, 
which  extends  10  the  whole  City,  and  so  to 
every  house,  fort,  and  parcel  of  it,  (hough  not 
particularly  mentioned  lu  it. 

The  Colonel  tlien  said,  'That  he  had  no 
'  Commission  to  be  Governor  of  Bristol,  and 
*  by  consequence  was  not  Governor  of  it.' 

To  which  Mr.  Prynn  qeplied:  1.  That  since 
he  undertook  the  charge  of  the  Town  and  Cas- 
tle, as  Governor,  it  mattered  not  much  whether 
he  had  a  Commission  or  not ;  for  he  writ,  and 
carried  himself  as  Governor,  even  from  the 
sending  away  of  col.  Esses,  till  the  surrender 
of  the  Town  and  Castle,  which  ho  surrendered 
as  Governor.  2.  That  himself  had  formerly 
unawares  confessed,  That  he  had  a  Commis- 
sion to  be  Governor,  and  that  he  was  stiled 
Governor  by  Langrbh,  and  others,  even  in 
priut,  before  he  had  his  Commission  to  the  Go- 
vernor. 

Thirdly,  he  should  prove  hereafter.  That 
hin»self  sent  one  captain  Bagnall  twice  up  to 
London  to  procure  not  only  a  Commission,  but 
<  an  independent  Commission,'  from  hb  Ex- 
cellency, that  so  he  and  his  garrison  might  not 
be  subject  to  sir  Wm.  WaHer's  commands, 
(which  capt.  Bagnall  afterwards  attested  upon 
oath,  and  tt>at  he  spent  16/.  in  these  two  jour- 
oies,  to  obtain  this  Commibsion,  which  the  Co- 
lonel out  of  his  liberality  never  yet  paid  him) 
and  the  Colonel  himself  confessed  afterwards 
to  the  council  upon  Bagnall's  testimony,  he 
sent  for  and  received  an  independent  Cummis- 
hion;  that  so  he  and  his  garrison-soldiers  might 
not  be  liable  to  sir  Wm^  Waller's  commands, 
as  they  formerly  were. 

The  Colonel  hereupon  told  the  Conncil» 
"That  he  sent  for  this  Commission,  not  to 
guard  the  City  against  the  enemy,  as  Governor 
of  it,  but  only  to  keep  hi**  sold'rcrs  in  order,  ^ho 
when  they  were  commanded  on  any  service, 
grew  routinofls,  and  would  still  be  calling  on 
him  to  s^  his  Commission  :  for  which  he  gave 
an  instance  in  col.  Popham's  rei^iment ;  who 
disobeyed  him  when  they  returned  from  the 
taking  of  SherborAe :  And  this  made  him  to 
send  for  a  Commission,  only  to  order  his  sol- 
diers, and  keep  them  in  obedience ;  but  be 
never  bad  nor  sent  for  any  Commission  to  keep 
the  Town  or  Castle." 
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To  which  Mr.  Prpm  replied,  "  Tlmt  this 
was  the  most  absurd,  irratinnal,  if  not  unsol- 
dierly  distinction,  that  ever  was  heard  of  in  the 
world,  and  that  he  might  be  a&hamed  to  pro- 
pound it  before  soldiers,  in  such  an  honourable 
Connril   oV  War  «s  thi**:  lor  what   need  was 
there  either  of  a  gan]!>i»n  or  Governor  of  Bristol, 
or  of  i^uch  a  Coiinnivs;<iji  to  keep  his  soldiers 
tliere  in  obedience  and  order,  hut  onlr  to  pre- 
serve the  Ciiy?  This  was  the  only  end  why  he 
and  hi*  garrison  wtre  there  placed,  maintained 
by  the  Parliament  and  his  ExcdKncy  tf>  keep 
the  City,  which  else  would  have  as  well  or  better 
kept  itself  widiout    them.     2.  That  he  was 
confident  bis  Excellcnry  never  granted  any  such 
commission  to  any  Governor  (nor  any  other 
prince  or  general  in  ilie  world)  only  to  keep  liis 
garrison  in  order,  but  not  to  delend  the  |;ar- 
risoned  place,  whereof  he  was  Governor:  such 
an  absurd  Commission  was  nerer  yet  heard  of, 
nor  such  a  noiisen;>e  distinction  made  by  any 
soldier.     And  thereupon  he  desired  tbe  Com- 
mission might  be  produced,  to  the  end  it  might 
nppe:«r  whether  it  warranted  this  distinction, 
I'hat  it  was  only  to  discipline  his  soldiers,  but 
not  to  hold  the  To^n  against  the  enemy.    3. 
That  their  lordshipe  now  saw  the  true  reason 
why  col.  Ficnnes  so  soon  dthvered  np  Bristol 
to  I  lie  enemy ;  he  pleads  he  bad  (or  would 
have)  no  Commission  to  keep  it,  therefore  it 
was  he  thus  surrendered  it  up  to  tbe  enemies 
almost  as  soon  as  they  came   before  it :  who 
doubtless  would  keep  it  better,  defend  it  lon^^er 
than  he,  though  ihcy  wanted  a  Commission  for 
it.     4.   That  this   pretended   disobedience  of 
c<*l.  Popham*s  regiment  was  long  after  his  Com- 
mission received,  and  that  upon  this  occasion  : 
Col.  Fiennes,    and  his  major  Langrish,  Mould 
have  taken'  f.iom  col.  Popham's  regiment  that 
little  plunder  tbey  had  gained  at  aherborne, 
with  tlie  hazard  of  their  lives,  at  the  country's 
charge,  withoaiany  direction  from  Firnnes,  who 
$ent  chem  not  on  th^t  service;  which  injurioos, 
avaricioos  act  of  his  they  justly  opposed   by 
standing  on  their  g'lard,  And  so  kept  that  booty 
he  would  have  carried  from  them  into  Bristol 
cnstle.     This  occasion  then  being  subsequent 
to  his  Commission,  could  not  be  the  ground  of 
ftfi  prorurinp,  1  nt  rather  that  which  himself  un- 
awares confessed ;  his  desire  of  independency 
ftodeKemption  from  sir  William  Waller's  com- 
mands. 

The  Colonel  then  insisted  :  First,  *  That  be 
'  received  his  Commission  only  U|,«on  this  con- 
f  dition,  and  with  this  intention,  to  keep  his 
-  *  soldiers  in  order,  but  not  to  make  good  the 
'  Town  and  Castle :  therefore  he  couJd  be  no 
'  further  chai^eahle  by  it  than  as  he  received  it.* 

To  which  Mr.  Frynn  replied :  (1.)  Thttt  every 
Governor  must  receive  his  C-ommission  at  hi« 
peril,  oi  it  is  granted  and  intended  by  him  that 
granted  it,  (as  tenants  do  their  l^uSes,  and 
domes  in  tail  their  lands)  and  hath  no  power 
to  annex  any  conditions  thereunto :  his  Com- 
miit^ion  then  being  absolute,  to  keep  the  town 
fur  the  Parliament,  that  being  the  sole  use  and 


end  thereof^  bis  conditional  accepting  of  it  being 
repugnant  to  it  was  void  and  idle. 

(^.)  That  the  common  and  martial  law*  of 
the  realm  annex  thin  condition  to  every  (iovcruor 
and  officer  of  trust.  That  he  oujiht  to  discharge 
his  trust  and  government,  and  keep  that  safe 
^  hich  is  committed  to  his  custod)  to  his  titmost 
power,  though  it  be  not  expressed  in  his  Com- 
mission; and  therefore  this  pretended  condi- 
tional acceptance,  directly  against  his  trust  and 
government,  was  most  ridiculous. 

Secondly,  he  alledgcd,  Tlmt  he  never  sought 
after  the  governorship  of  Bristol,  but  renlly 
desired  not  to  accept  it,  and  to  be  acquitted 
from  it:  to  which  end  he  produced  and  read 
divers  Letters  of  his  own  to  the  lord  Say  bii 
father,  and  one  or  two  tp  his  Excellency,  which 
took  tip  near  two  hours  time  in  readme.  In 
the  reading  of  these  Letters,  the  Colonel  casti-  , 
ally  desirea  the  council  to  observe,  that  many 
of  them  were  written  before  he  had  his  Coi** 
mission  for  Bristol,  wticli  was  not  till  the  1st  of 
May  1643. 

This  Mr.  Prynn  takmg  present  hoW  of,  de- 
sired iheit  lordships  in  the  first  place,  to  ob» 
serve  his  roluntary  confession  of  that  Commis- 
sion which  at  first  he  so  obstinately  denied. 

To  these  Letters  read,  Mr.  Pfynn  gave  these 
short  Anst^ers: 

1.  That  all  these  letters  wert  either  his  own 
or  his  liither's,  and  not  above  two  or  three  of 
them  proved  true  copies,  and  that  by  Mr.  Sprig 
tl»e  lord  8ay*s  secretary;  therefore  no  Evi* 
dmce  at  all  to  justify  or  excuse  him,  hhnself 
and  his  own  Letters  being  no  compeient  tvit- 
nesses  in  his  o\tn  cause;  atid  his  father  but 
tettis  domestkut  at  the  best,  if  present. 

«.  That  the  substance  of  the  chief  Letter  td 
his  Excellency,  was  only  a  modest  excu^  of 
his  own  insufliiciencjr  for  that  Charge ;  a  torn* 
mon  compliment  m  every  ingenuous  man's 
mouth,  that  is  preferred  to  any  great  place  of 
trust;  who  in  words  at  least  pretends  insuffi- 
ciency (ot  that  place  viliich  he  perchance  de- 
sires: just  like  our  bishops  usual  Answer,  nob^ 
noio^  to  tin  episaypatiY  nf^w  used  as  a  forma- 
hty,  for  fashion  ^ke  only,  feven  when  they  come 
to  he  consecrated  ;  when  in  truth  they  make 
nil  the  friends  add  means  they  can  to  compass 
that  Bishopric^  which  (for  fashion  sake,  out  of 
a  dissembling  modesty)  they  pretend,  and  twici 
together  answer  solemnly  (when  demanded 
openly  before  the  Congregation)  that  they  de- 
sire by  no  means  to  ntxept  of.  Therefore  thi* 
letter  of  his  cun  be  no  proof,  that  he  was  iiri*- 
willing  to  undertake  this  government,  since  hi* 
subsequent  acceptance  and  actions  disprove 
this  pretended  refusal. 

3.  He  observed,  that  in  ofle  of  his  letter* 
dated  the  4th  April,  he  writ*  earnestly  to  hi* 
father,  to  procure  and  send  him  his  Cominis^ 
sion:  Therefore  he  was  so  f^r  from  refusing, 
that  he  sought  the  government,  and  sent  cap- 
tain  Bagnall  twice  to  his  Excellency  to  procure 

♦  Littleton,  sect.  378,  3T9.  See  Coke'ii  I»- 
stitutes  on  il,  fol.  232,  iZ3, 234. 
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bi»  ComruMioDtjis  was  afker  attested  i^n 


4.  That  by  dMr£»  of  his  Letters  then  rearii 
it  qttarijr  sppeuied,  himself  was  the  chid"  iii- 
(oraier  agaiQ!>t  cot.  Essex,  and  the  chief  actor 
Id  his  removal,  to  iutrude  himself  ioto  his  phice; 
fw  tiiat  we  had  dow  bif  own  hand  a^^aiost  his 
words  .and  answer. 

5.  Ttiac  the  scope  of  all  his  Letters  was 
only  tM  complain  and  cry  out  to  the  parhameut 
lor  mory  rooniei  from  London,  or  lo  get  more 
authority  to  raise  monies  in  the  cauiury,  to 
pay  the  garrison,  without  which  monies,  he  writ, 
ho  could  not  long  hold  the  town;  but  th«reis 
not  one'clause  in  ail  the  letters,  that  he  want- 
ed arms,  ammunition,  pov^der,  men,  provision, 
or  tliat  tiie  town  or  castle  was  not  tenable.  1/ 
then  lie  complained  otdy  of  delauit  of  monies, 
with  which  if  he  were  furnished,  he  made  no 
doubt  of  keeping  the  town ;  and  it  is  clear  he 
lost  .Tint  the  town  for  want  of  money,  (for  he 
hath  not  hitherto  either  in  his  pitted  relation, 
letters,  or  answer,  aJfirmed,  (hat  he  surrendered 
the  City  or  Custle  for  want  of  money)  then  bv 
his  own  confession,  he  must  surrender  them 
either  out  of  treachery  or  coviardice,  ihey  be- 
ing  tenable,  and  furnished  with  all  otJier  ne- 
cessaries for  a  siege  but  money. 

6.  He  ohterved  that  coL  Fienoes  did  nrv^r 
refuse  the  place  of  governor,  as  he  should  have 
done  had  be  been  unwilling  or  unable  to  dis- 
charge it;  that  his  importunity  to  quit  it,  in 
case  he  could  get  no  monies,  was  with  no  in- 
tent to  leave  the  place;  but  only  to  hasten  the 
aopply  of  monies;  it  being  the  ar^^oment  and 
rhetoric  oi  most  other  conunanders  \n  their  let^ 
ters  to  the  parliament,  to  cry  out  for  monies,  else 
aU  would  soon  be  lost,  and  they  must  disband. 

7.  That  he  took  on  him  the  power  and  place 
of  a  goremor  long  before  he  nad  a  Commis- 
sion ;  that  he  drew  and  sent  up  ordinances  to 
pass  the  house  to  enlarge  his  power  and  territo- 
ries for  SO  miles  space  round  Brutol,  and  to 
settle  himself  in  an  absolute  government  there. 
That  he  both  earnestly  writ  and  sent  up  twice 
to  his  Eicellency  lor  a  Commission  by  a  special 
agent,  that  so  he  might  be  independent ;  that 
he  accepted  of  the  Commission  when  it  came ; 
yet  Jieyer  acquainted  the  city  or  committee  of 
parliament  with  it,  doing  all  things  in  a  high 
iDipertoua  iDaoner  for  the  most  part,  of  his  own 
head,  without  their  privitv  or  advice ;  that  he 
held  Uis  Commission  without  surrendering  it 
till  he  aurrendered  the  Town  and  Castle  to 
the  enemy,  so  unwilling  was  he  to  depart 
with  bis  governorship.  From  all  which  he  con- 
cluded, it  was  apparent  he  was  so  far  from  re- 
fusing, that  he  dind  ambitiously  affect,  if  not  in- 
juriously usurp,  this  government,  for  his  own 
private  lucre,  to'  the  prejudice  of  the  former 
goveroory  and  irreparable  damage  of  the  whole 
realm. 

In  6oe,  col.  Fiennes  desired  Mr.  Prynn  to 
prove.  First,  That  he  ever  undertook  to  his  ex- 
cellency or  the  parliament  to  make  good  the 
City  or  Caslie,  and  not  to  surrender  the  same  to 
llic  enemy  without  their  consents. 


To  which  Mr.  Prynn  answered,  That  the 
very  law  itself  and  common  reason  informs  us, 
that  every  governor  of  a  T<>wn,  or  Fort,  is  to 
make  them  good,  and  not  V>  surrender  them  to 
the  enemy  without  the  consent  of  ihoue  who 
committed  their  custody  to  thrm,  else  every 
governor  mi^iiht  betray  his  trust  at  pieH!»ure. 
This  therefore  being  a  condition  in  law  annci- 
ed  to  all  governois  and  officers,  and  he  c«iu'e«(i- 
ing  himseU^to  be  governor,  (and  timt  l»^  a  com- 
mission which  i)o  doubt  enjoined  him  to  iimle 
good  and  keep  the  place  in  roan  iter  afuresnid) 
needs  no  otlier  proof  at  all ;  the  law  res<jlves 
it,  and  therefore  nun(e  must  doubt  or  contra- 
dict it. 

With  this  debate  the  Proof  of  the  first  Ar- 
ticle was  concluded. 

Article  ?.  Tbe  second  Article  was  proved  by 
his  own  printed  Proceedings  mentioned  in  *  A 
*  full  Dtclaraiion,'&c.  p.  5,  6,  7,  8,  15,  by  his 
Answer  to  the  Article,  and  ReluCiou  to  the 
house  of  commons,  p.  13.  And  Mr.  Prynn  in- 
forming the  Council,  that  he  did  nut  chaige  it 
criminally,  being  a  la*^  ful  action  doiie  )»y  di- 
rection of  parliament,  but  only  byway  of  intro- 
duction and  aggravation  of  tlie  subsequent  Arti- 
cles, and  cnuie  in  surrendering  tlie  J'own  so 
treacherously  and  cowardly,  after  this  liis  sen- 
tence against,  and  execution  of  thobe  Conspira- 
tors, it  was  passed  over  without  further  press- 
ing. 

Article  S.  The  tliird  Article  being  likewise 
introductire,  to  acgravate  his  Ofience  in  the 
4th  5th  6th  and  8m  Articles,  was  briefly  provt'd 
by  his  own  printed  Relation,  p.  4,  5,  6,  23,  by 
his  printed  Letter  to  his  £iceilency,  confe^sed 
in  part  in  bis  Answer,  and  to  be  further  proved 
in  tbe  Proof  of  the  ensuing  Articles,  wts  there- 
upon^ briefly  run  over :  and  so  the  first  day's 
Hearing  ended. 

The  Second  Day's  Hearing,  togeito  «*iih  the 
3rd  4th  5th  6th  and  7th,  spent  wholly 
in  the  Proof  and  Defence  of  the  4th  Arti- 
cle, to  which  m^^t  of  the  ptl^ers  in  the  Re- 
ply and  Rejoinder  were  reduced. 

The  three  fir-it  introductive  Articles  being 
run  over  tbe  1st  day,  the  Prosecutors,  the  next 
session,  proceeded  ^o.the  4tb,  where  the  crimi- 
nal and  capital  chai^ge  of  the  Impeachment  be- 
gan ;  The  Defendant  first  demurred  to  the  De- 
positions taken  upon  oath  against  him,  botli  >>e- 
fore  the  Judge- Advocate  himself,  and  by  sir 
William  Waller  and  col.  Carre,  by  commis- 
sion from  his  Excellency ;  all  edging, 

1.  That  no  Paper-Deposition  ought  to  bo 
allowed  by  the  law,  in  cases  of  life  and  Heath, 
but  the  Witnesses  ought  to  be  all  present  and 
testify  ViiM  voct^  else  the  testimony  ought  not 
to  be  received. 

2.  That  sir  William  Waller  was  his  enemy, 
and  by  confederacy  with  the  prosecutors,  hnd 
been  the  ohieft-st  instmment  ofprospcoting  this 
impeachment  against  liim  :  to  which  end  he 
produced  one  major  Dowet  a  Frenchman, 
whom  sir  William  Waller  had  dbplaced,  and  so 
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disgusted,  to  attest,  tlmt  Master  Walker's  reply 
to  col.  FieDnes*s  Relation,  was  shewed  to  sir 
William  and  his  jady  befure  it  was  printed,  and 
that  sir  William  had  spoken  to  his  officers  to 
acquaint  Mr.  Walker  wiih  all  such  passat^es  as 
I  hey  knew  concerning  col.  Fiennes,  loncbinf; 
thesie^  and  surrender  of  Bristol :  therefore  lie 
was  neither  a  fit  commissioner  nur  witness  in 
this  cause,  nor  yet  any  of  his  officers  under  him. 

d.  That  he  had  nor  joined  with  the  prosecu- 
tors in  Commission,  neither  had  he  notice 
thereof,  that  so  he  mifiht  cro^s-examine  the 
V^itnesies.  Therefore  fur  these  reasons,  he  de- 
desired,  that  ail  trie  Paper- Depositions  might 
be  suppressed,  and  not  given  in  evidence 
•gainst  biro. 

To  the  first  of  these  Objections  Mr.  Pryno 
returned  this  Answer :  First,  That  himself  had 
formerly  used  this  kind  of  (iroceedine  in  the 
case  of  col.  E^^ex,  agiin^t  whom  he  had  not 
only  taken,  but  printed  divers  paper-testimo- 
nies, in  things  which  might  have  proved  capital 
if  the  proof  had  been  full.  I'hnt  himself  in  this 
Tery  case  had  sued  forth  a  commission  to  exa- 
mine witnesses  on  his  behalf,  without  our  pri- 
irity,  before  we  (ook  forth  any  commission,  who 
did  but  imitate  him  therein,  and  that  by  the 
Jndge-Advocate's  own  advice,  who  directed  us 
to  tiiis  course,  which  he  nffirmerl  to  be  both 
legal  and  usual ;  That  in  the  civil  law,  espe- 
cially- in  courts  martial,  trials  were  as  usual 
tetiuHoniis,  as  testibnt  viva  voce  :  That  in  the 
Admiralty,  (a  civil  law  court)  as  likewise  in  the 
Chancery,  Star-Chambcr  and  English  courts, 
formed  after  tlie  civil  law,  they  proceed  usually 
by  way  of  deposition  :  That  even  at  the  com- 
mon law  in  some  cases,  depositions  taken  be- 
fore the  coroner,  and  examinations  upon  oath 
before  the  chief  justice,  or  other  josticcs,  are 
usually  given  in  evidence  even  in  capital 
crimes :  That  tlie  high  court  of  parliament  natti 
upon  just  occasion  allowed  of  paper-deposi- 
tions in  such  cases  :  That  in  all  courts-martial, 
both  in  England  and  elsewhere,  they  have  been 
constantly  allowed,  and  particularly  in  the  late 
famous  ca%e  of  Tomkins,  Challoner,  and  other 
London  conspirators,  whose  examinations  were 
ready  and  given  in  as  evidence  one  against  the 
other,  upon  which  they  were  condemned  and 
executed.  Besides,  there  was  both  very  great 
reason  and  necessity  that  such  depositions 
should  be  admitted  in  this  case,  aiMl  in  all  mar- 
tial proceedings  of  this  nature,  because  divers 
of  our  materiid  witnesses,  being  officers  or  sol- 
diers now  in  actual  service,  and  dispersed  upon 
several  occasions  into  divers  brigades,  and  parts 
of  the  kingdom  remote  from  St.  Albans,  could 
not  wittiout  great  danger,  disservice  ti>  the 
state,  inconvenience  to  themselves,  and  exces- 
sive costSy  be  drawn  togetlier  personally  to  at- 
tend this  trial,,  which  had  been  so  frequently 
adjoiuned,  not  only  from  week  to  week,  but 
place  to  place :  'fhat  we  several  times  peti- 
tioned both  the  commons  house  and  his  Excel- 
lency, that  the  council  appointed  for  tliis  trial 
might  be  held  at  a  certain  day  and  place,  with- 
in London  or  Westminster,  before  our  wit- 


nesses were  dispersed,  and  where  we  cotiUl 
with  less  trouble  and  expence  to  eorselves  and 
them,  have  produced  all  or  most  of  them  viva 
voce ;  but  yet  we  could  not  (tfarougb  the  De- 
fendant's procurement,  as  we  conceive)  obtain 
this  reasonable  request :  Therefiire  hirotelf  be- 
ing both  the  cause  atid  precedent  of  these  oar 
depositions,  and  of  removing  the  Trial  to  this 
place,  fi)r  our  greater  incommodatiun  and  ex- 
pence,  ought  not  to  take  advantage  of  his  own 
wrong,  against  a  maxim  of  law,  the  constant 
practice  of  the  court-martial,  and  hi»  own  lead- 
ing example,  which  we  did  bat  imitate.  Which 
point  the  coimcil  did  upon  solemn  debate 
among  themselves  clearly  over-mie  against  the 
Defendant^  upon  the  premised  reasons, 
r  Jo  the  second  Kxcepti<m,  concerning  sir 
William  Waller.  Mr.  Prynn  most  solemnly  pro- 
tested for  himself  to  the  council,  that  it  was  ft 
most  false  and  malicious  slander ;  that  neither  sir 
Wm.  WaMer,  nor  hb  lady,  aw  any  other  in 
their  behalf,  did  ever  directly  or  indirectly  ex- 
cite, advise,  or  inconrage  kim  in  this  prosecu- 
tion; that  the  delinquent  himsilf  was  the 
only  man  who  unadvisedly  put  himself  upon 
this  trial,  as  appears  most  evidently  to  all 
the  world,  by  tlie  close  of  his  printed  Re- 
lation in  the  Parliament  House,  where,  page 
IS,  *  He  desires  tlie  house  oi  comiuoBSy  that 
'  they  would  be  pleased  to  let  the  truth  of  what 
'  he  had  then  affirmed  to  them  (concerning  the 

*  surrender  of  Bristol)  be  examined  at  a  couo- 
*■  cil  of  war,  that  so  he  might  be  cleared  or  con- 
*■  demned,  as  they  shtHiId  tind  the  truth  or  fals- 

*  hood  of  n  hat  be  had  detivered;*  by  his,  and 
his  officers  Petition  to  his  Excellency,  and  his 
Excellency's  Proclamation  upon  their  Petition, 
posted  up  at  Westminster  and  the  Exchanf^e, 
wherein  he  summoned  Mr.  Walker  and  Mr. 
Prynn  by  name,  in  the  most  public  manner  that 
might  he,  and  after  that  by  private  notes,  and 
sundry  other  public  adjournments,  to  be  his 
prosecutors ;  Which  thankless  office  he  was  not 
tilt')gether  unwilliuf^  to  undertake,  when  thus 
openly  enieaged  by  the  Defendant ;  not  out  of 
any  private  malice  to  the  delinquent,  whom 
he  formerly  honoured,  and  to  whom  he  never 
bore  any  particular  spleen,  having  never  re- 
ceived the  least  injury  from  him ;  much  less 
out  of  any  dangerous  respects,  instrumentally 
to  wreck  the  private  malice  or  revenge  of  aoy 
others  upon  Imn,  (it  being  below  his  spirit,  and 
most  averse  to  his  genius,  his  conscience,  to  be 
subservient  or  instrumental  to  any  man's  roa- 
hce  or  revenge  whatsoever)  but  merely  out  of 
a  real  desire  to  do  his  cotmtry  faithful  service, 
and  vindicate  the  truth  of  this  unwonhy  state- 
ruining  action,  under  which  the  wliulc  kingdom 
now  lay  Innguisliiog,  from  those  false  disguises 
which  the  Defendant  in  sundry  printed  papers 
had  obtruded  on  the  world,  to  salve  his  own  ir- 
reparable di«ihunour.  The  prosecution  tbere- 
fi»re  proceeding  thus  merely  from  himself,  as 
all  the  premises  infallibly  denaonstrate,  he  liad 
laiii  a  most  scandalous  imputation  upon  sir 
William  Waller  (a  noble  well-deserving  gentle- 
map  then  absent))  and  on  himself^  in  the  fore- 
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menlioned  exception,  fur  which  be  demanded 
justice  against  him  from  that  honourable  coun- 
cil, unless  he  coold  make  good  this  calumny,  for 
which  he  was  most  certain  the  Defendant  bad 
not  the  least  shadow  of  proof;  the  tebtimony 
of  Dowet,  the  ground  of  this  aspersion,  not  re- 
ferring to  him,  but  only  to  Mr.  Walker's  lit  la- 
tion,  published  long  before  any  impeaclimcnt 
of,  or  probecution  against  the  Defendant : 
which  charge  Mr.  Walker  himself  there  pre- 
sent was  rcudy  to  answer,  as  to  that  particular. 
Hereupon  Mr.  Walker  informed  the  council, 
That  he  acknowledged  in  the  Epistle  to  his  An- 
swer to  tite  Defendant's  Relation,  •  That  it  wns 
'  but  a  collection  out  of  the  several  reports  of 

*  divers  gentlemen   and  commanders  in  that 

*  service,  before  and  when  Bristol  was  besieged  :* 
which  when  he  had  drawn  up,  having  occasion 
to  go  to  Southampton,  he  left  in  the  hand  of  a 
friend,  desiring  him  to  shew  it  to  whomsoever 
he  should  iliink  fit,  (and  especially  to  those  gen- 
tlemen out  of  whose  mouths  he  compiled  it)  to 
see  rf  he  had  hit  their  sense  aright ;  and  that 
tliis  party  (as  he  *iras  since  informed)  shewed  it 
to  sir  W.  Waller.  He  said  further,  that  the 
written  copy  was  shewed  to  the  Defendant  him- 
self, and  therefore  he  doth  not  wonder  if  it 
were  shewed  to  sir  W.  Waller :  and  that  sir 
William's  speaking  to  bis  ofticers,  *  only  to  de- 

*  clare  what  they  knew  touching  that  business, 

*  with  reference  simply  to  his  Answer,'  could 
not  be  intended  either  malice,  or  combination, 
or  prosecution  of  this  impeachment,  not  then 
so  much  as  thought  of,  nor  any  prejudice  to  the 
truth,  since  no  man  can  know  a  falshood,  be- 
cause it  is  a  Non-entity,  and  can  be  no  ohjecf  of 
man's  knowledge:  That  therefore  this  c<iuld  be 
no  just  exception  to  sir  William  as  a  commis- 
siouer,  the  rather  because  col.  Carre  (a  tnan  in- 
dift'erent)  was  joined  with  him  ;  much  lej^s  any 
legHl  exception  to  any  officers  or  soldiers  testi- 
mony then  under  his  command,  who  did  but 
tejjtiiy  %vliat  they  knew  for  truth.  Besides,  Mr. 
Prynn  added,  that  col.  Fiennes  himself  had 
examined  divers  of  sir  W.  Waller's  otficers  by 
commission,  before  we  examined  any  of  them, 
and  some  of  those  whom  we  examined ;  and 
why  we  should  be  deprived  of  the  benefit  of 
their  exaininiitions  for  the  kingdom's  advantage, 
when  himself  had  examined  them  only  for  his 
private  defence,  tliere  could  be  neither  reason 
nor  equity  alledged,  it  being  a  mere  artifice,  to 
deprive  us  of  our  most  material  witnesses,  and 
to  suffocate  the  truth. 

To  the  third,  of  his  wanting  notice  to  join  in 
Commis<iion,  and  cross- examined  he  witnesses 
on  the  other  side,  Mr.  Prynn  answered  : 

1.  That  himself  had  begun  the  precedent,  in 
taking  forth  several  conmiissions  to  sir  W.  Wal- 
ler's, and  the  earl  of  Manchester's  army,  to 
examine  witnesses  there,  tvithont  our  privity  or 
consent,  who  neither  had  any  the  least  notice^ 
of  the  commissions  to  join  in  them*  nor  of  any  ■ 
the  witnesses  names,  tiU  the  hearing,  nor  had  not, 
nor  could  not  cross-examine  them,  nor  ever  yet 
saw  tlieir  depositions :  And  why  our  depfisi- 
iionsi  being  prosecutors,  should  not  be  admitted 


as  well  as  his,  being  not  taken  so  publicly  be- 
fore the  Judge- Ad vocate,  as  roost  of  own  were, 
he  saw  no  reason. 

2.  lliat  wc  could  not  enforce  col.  Fiennes  to 
cross-examine  any  witnesses,  or  to  join  with  na 
in  their  exaininution;  therefore  if  he  neelected 
to  do  it,  or  went  before  ns  in  his  commissions, 
as  he  did,  l*y  tirtue  of  which  he  might  have 
examined  all  our  t^itnessfs  if  he  would,  before 
we  had  taken  their  testimonies  against  bim, 
the  default  was  his,  not  ours. 

That  we  left  all  our  Depositions,  and  the 
Witnesses  names,  with  the  Judge- Advocate,  to 
whom  he  oft  repaired,  and  fiom  whom  he  might 
have  received  the  catalogue  of  them,  to  cross- 
examine  them,  if  he  pleased;  which  since  he 
neglected  to  do,  after  so  many  adjournments, 
and  takinc;  no  exceptions  till  liow  lie  came  l»e- 
fore  the  Council,  of  purpose-to  evade  his  trial, 
and  to  elude  both  them,  u>,  the  parluiment,  and 
people,  wliose  eyes  aie  on  the  issue  of  this  busi- 
ness, there  was  no  reas^m  to  allow  ihe>e  frivo- 
lous exci  ptions.  All  which  the  Council,  upon 
short  debate,  over-ruled  against  the  Defendant, 
resolving,  that  the  testimonies  ought  to  be  used, 
unless  some  particular  just  exception  could  be 
alledged  against  any  of  them. 

These  Obstacles  being  removed,  Mr.  Prynn 
then  proceeded  to  prove  the  fourth  Article; 
which  he  did. 

First,  By  the  Defendant's  own  Answer  there- 
unto, Wherein  he  doth  confess  the  whole  Arti- 
cle in  substance ;  yea,  more  than  it  chargeth 
him  withal,  as  namely, , 

1.  <  That  he  ne^ei  undertook  to  make  good 

<  the  City  or  Castle,  or  either  of  them,  agaimt 
'  the  enemy  ;  dechiring  thut  he  wocdd  not,  nor 
'  could  not  und<  rtake  it :'  Which  is  in  plain 
Entilish  as  much  as  to  confess,  that  he  had  never 
any  thought  or  resolution  to  hold  them  out  to 
the  utmost  extremity,  as  he  ought  to  have  done 
in  lionour  and  doty ;  but  a  professed  f>urpose 
to  surrender  them  to  the  enemies,  traiterously 
or  cowardly,  as  soon  almost  as  they  came  be- 
fore it. 

2.  '  That  soon  after  the  enemy  entered  the 

*  line*  (with  a  very  inconsiderable  number,  not 
above  160  at  first,  and  three  or  four  hundred  in 
all  at  last,  as  the  witnesses  attest^  *■  he  did  sur- 

<  render  the  Town  and  Castle,  with  all  ^he  pri- 
'  soners,  cannons,  ammun.tion,  artillery,  mili- 
'  tary  provisions,  magazines,  victuals,  and  part 

*  of  the  arms,'  (all  but  the  horseman's  swords, 
most  of  which  were  likewise  taken  from  them 
ere  they  departed  the  Town)  *  before  the  ene- 

<  my  had  taken  any  of  the  Out-fi^rts  about  the 

<  same,  or  hnd  made  the  least  assault  or  battery 

*  upon  the  walls  of  the  City,  or  of  the  Castle,  or 

*  any  mine  or  breach  into  the  chief  fort  thereof, 

*  (and  that  before  the  Town  had  been  three 

*  whole  days  besieged,'  which  he  denieth  not, 
and  therefore  granteth  by  his  Answer.-)  Which 
whether  it  were  not  a  most  dear'  confession 
and  demonstration  of  a  treacherous  and  coward- 
ly  Surrender,  in  the  superlative  degree,  he  hum- 
bly submitted  to  the  h<mourable  Councirs 
judgment,  and  the  determination  of  all  men  en- 
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dued  with  common  reason ;  and  yet  the  Defen- 
dant hath  ih|^  confidence,  in  the  same  branch  of 
his  Answer,  to  deny  '  that  he  did  deliver  them 

*  up  traiterously,  cowardly,  or  dishonourably, 

<  or  contrary  to  his  former  promises/  (which 
were  to  dispute  every  inch  of  the  Town,  from 
the  line  to  the  City-gates,  and  from  thence  to 
the  Castle- walls,  which  he  would  defend  to  the 
utmost,  and  there  lay  his  bones  if  he  could  not 
keep  it,  and  niake  his  fla^  of  truce  his  winding- 
sheet,  as  is  proved  by  divers  witnesses^)  [Mr. 
Powcl,  col.  Strode,col.  Stephens,  Mr.  Haskard, 
capL   Bagnal.l  *  or  contrary  to  his  trust  and 

*  duty  /  and  tne  impudence  to  affirm,  *  that  he 
'  did  defend  th^  Town  and  Castle  to  the  utmost 

*  point,  not  only  of  duty,  but  also  of  honour, 
'  that  any  soldier  could  or  might  have  main- 
'  tained  tpe  same.'  Which  whether  it  were  not 
the  greatest  paradox  and  contradiction,  jthat 
any  military  man  in  his  right  senses  durst  ever 
affirm  before  a  Council  of  experienced,  valiaot 
commanders,  be  referred  to  the  resolution  of  all 
there  present. 

S.  lie  confesseth,  that  tliough  '  neither  any 
'  of  the  outworks  were  taken,  nor  tlie  Town 

<  walls  once  battered  or  assaulted,  when  the 

<  enemy  entered  the  line,  yet  as  things  then 

*  stood,  neither  the  Forts  nor  Castle  ought  to 

*  have  been  kept,  to  the  prgudice  of  the  City 

*  and  Garrison,  but  ought  to  have  been  surren- 
'  dered  together  with  uie  City,  as  they  were, 
'  by  the  constant  practice  and  policy  of  war  in 

*  all  places,  the  prmciples  of  justice  and  hones- 
'  ty,  and  the  rules  of  wisdom  and  discretion/ 
And  he  forther  adds  in**  the  clause  of  his  An- 
swer to  the  eighth  Article,  '  That  he  doth  af- 

*  firm  and  will  justify,  that  if  the  Castle  had 
'  been  tenable,  yet  oeliher  by  tlie  constant 
'  practice  and  maxims  of  war  in  all  places,  nor 

*  oy  the  rules  of  honesty  and  Christianity,  be 
'ought  to  have  held  the  same.*  A  riddle 
which  Mr.  Prynn  profosseth  transcended  the 
limits  of  his  understanding  to  enucleat,  if  not 
of  all  men's  else,  but  the  Defendant's ;  and  a 
passage  which  carried  Treachery  and  Cowardice 
engraven  with  capitals  in  its  very  front,  pro- 
claiming openly  to  all  men,  that  bad  the  Out- 
Forts  and  CastU  been  never  so  strong  and  te- 
nable against  the  enemy,  yc^  he  was  so  for 
firom  resolving  to  keep  them  for  the  Kingdom's 
and  Parliament's  security,  that  be  protesseth, 
'  he  ought  not  to  have  held  the  same,  neither 
'  by  the  constant  practice  and  policy  of  wgr, 
'  nor  rules  of  piety  or  Chriyianity,  but  ought 
'  to  have  surrendered  the  same  with  the  Town.' 
Certainly  this  gentleman  was  either  resolved 
to  lose  his  head  when  he  penned  this  Answer, 
or  else  was  intoxicated  with  the  panic  fear  that 
surprized  him  at  Bristol,  (which  hath  made  his 
pen  and  brains  to  stagger  ever  since)  ebe  he 
durst  not  put  in  such  an  Answer  in  writing  to 
this  Impeachment. 

Fourthly,  He  saitb,  '  That  this  surrender  of 

<  the  city,  castle,  forts,  with  all  the  ammuni- 
'  tion,  cannon,  magazines,  arms,  (but  trooperg 
'  swords)  priaooers,  ships,  and  his  very  colours, 

<  liefoir^  any  out-fort  takeO|  or  battery  made 


^  ag^nst  city  or  castle,  was  i^mr  good  aod  ho- 
'  nourable  conditions,  in  respect  to  tk»  fttat« 
,'  he  was  in.'  I.  think  he  means  hinaself  was  in 
an  ill  condition^  should  the  king's  foro^  hft?* 
forcibly  taken  hmi  prisoner,  for  that  the  king 
had  excepted  him  out  of  the  pardon  mentioned 
in  his  Answer  to  t\ie  third  Article :  And  there- 
fore out  of  bas^  foar  and  self-respects  he  would 
rather  redeem  his  head,  and  buy  liis  peace 
with  the  voluntary  surrender  of  a  place  of  such 
consequence  to  iiis  majesty,  than  hazard  his 
life  in  defending  it  to  the  uunost.  And  withal 
he  adds,  <  That  this  surrender  was  for  the  iro- 
'  nour,  profit,  and  beirt  advaoiai^e  of  tlie  king- 
'  dom,  and  parliament,  by  \^t.om  he  was  en- 
*  trusted  :'  which  when  he  sUail  be  able  to  de- 
monstrate, or  make  the  parliatnent  and  king- 
dom believe,  I  shall  [M-ofess  this  hunourable 
Council  may  injustice  acquit  him  ;  till  then,  I 
hope,  ycu  cdnnot  but  condemn  him,  even  out 
of  these  several' passages  of  his  own  Answer. 

Secondly,  From  his  Answer  t  shall  descend 
to  our  Proofs,  wiiich  extend  to  all  the  en&uing 
Articles  as  well  as  this :  by  which  it  appears : 

1.  That  the  Defendant  wanud  neither  men 
nor  ammunition,  nor  any  manner  of  provision, 
to  defend  the  City  and  Castle  against  the  ene- 
my :  Nut  men,  for  he  had  2,000  foot,  and  300 
horse,  besides  volunteers,  to  defend  the  town  ; 
and  he  might  hate  raised  at  least  6  or  8,000 
able  men  more  in  the  City,  if  he  had  wanted 
men,  which  were  as  many,  or  more,  as  besieged 
it.  Prored  by^  the  depositions  of  coL  Stevens, 
Anthony  Gale,  Arthur  Williams,  Able  Kelly, 
James  Powel,  and  others. 

2.  That  they  wanted  not  ammunition,  for. 
we  proved  there  were  -60  (uuy  70  double)  bar- 
rels of  powder  in  the  castle,  with  match  and 
bullet  proportionable,  besides  what  was  in  tlie 
city  and  forts,  and  miglit  have  been  made 
weekly  in  the  town,  if  held  oat  against  the 
enemy ;  and  that  by  the  depositions  of  Mr. 
Edward  Bainton,  Arthur  Williams,  Joan  Bat- 
ten, major  Wood,  and  others :  Besides,  himself 
confosfieth  in  his  relation  50  barrels  mthe  Cas« 
tic  only,  when  surrendered  ;  Mr.  liassard  de- 
poseth  50  at  least. 

3.  That  they  had  all  manner  of  provision 
both  in  the  City  and  Castle,  fi>r  three  months 
space  or  more;  the  particulars  whereof  wiU 
appear  in  the  Depositiou  of  Nicholas  Cowling, 
Able  Kdly,  James  Powd,  Dorothy  Hassard, 
Mary  Smith,  and  others :  That  himself  and 
others  [col.  Strode,  col.  Stephens,  capt.  Bagnal, 
Mr.  Powel,  Mr.  Cowling,  major  Wood,  Richard 
Lindon,  Edward  Watlin,  Mr.  Hassard,]  deemed 
the  City  and  Castle  strong  and  tenable ;  that  h* 
promised  to  hold  the  same  to  the  utmost;  to 
dispute  every  inch  of  ground  with  the  enemy  ; 
to  retire  into  the  Castle  wh^en  he  could  hold  the 
City  no  lon^r ;  to  lay^  his  bones  there  rather 
than  yiehl  jt,  and  make  his  Aas  of  truce  his 
winding-sheet.  If  tben^the  place  were  so 
strong  and  tenable,  9ni  be  wanlied  neither 
n^n,  nor  ammunition,  oor  victuals,  to  defend 
the  City  aad  Castle,  his  surrender  of  them  must 
of  neceisitj  htc  ac^udf^d  traitorously,  or  fiomp- 
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ardly  at  leust,  if  not  both:  for  wlint  else  hut 
trertch«rv,  or  cawunlice,  or  boih  conjoin«-<i, 
couhi  move  Itim  to  lhii»  surrender,  in  le^s  than 
thrpc  days  sie^e,  lH?fore  the  ntmfnt  exiremity, 
contrary  to  the  hiwg  nnd  ordinances  of  war, 
whcnas  he  wanted  nothing  necessary  for  q 
brave  defence? 

Secondly,  We  have  proved  that  the  town 
and  ciisile  were  not  besieged  three  whole  dnvs; 
for  the  sif  ge  itself  began  but  the  Monday  mor.i- 
ing,  and  the  articles  of  surrender  were  agreed 
on  before  Wednesday  night,  and  the  surrender 
executed  before  9  of  the  clock  the  Thursiiay 
morning :  as  col.  Stephens,  col.  Strode,  Able 
Kelly,  and  others  testify. 

Thirdly,  That  thesenemies  were  generally 
repuKed  on  all  quarters  of  the  cijy,  withextra- 
ordinnry  great  loss  of  men,  near  700  of  them 
being  slaiu,  and  as  many  wounded,  witli  the  lo«>5 
only  of  six  or  vi^'ht  of  our  men  -.  and  that  but 
150  of  them,  or  200  at  most,  entered  the  line 
the  Wedorsday  morning  before  sun-rising  (near 
three  of  tlie  clock)  «nd  were  so  afraid  of  being 
cut  off,  that  tliey  gave  theni^tlves  all  for  dead 
men,  and  might  have  ensily  been  cHt  of}*,  none 
of  their  own  parly  knowiot?  of  their  entry  till 
two  hours  after  tliey  entered,  nor  sending  thcni 
any  relief.  Attested  by  Arthur  Willioms,  Jo- 
seph Proud,  James  Coles,  Mary  Smith,  seijeant 
Wm.  Hill,  Stephen  iladford,  Michael  Sparks, 
and  others. 

Fourthly,  That  major  Langrish  and  his  horse- 
troops,  which  had  the  gnard  of  that  place,  and 
two  other  captains  of  liorse  imder  him,  never 
once  offered  to  charge  the  enemy,  whom  they 
might  easily  have  cut  olf,  bat  retired  into  the 
city  without  charging  them :  That  Langrish 
(▼ery  intimate  with  the  Defendant)  had  been 
ft>rmerlv  complained  of  to  him,  by  lient.  Clif- 
ton, col.  Stephens,  and  others,  for  his  extraor- 
dinary cowardice  and  neglieence,  who  desired 
he  might  be  cashiered  to  walk  the  street,  as  un- 
fit for  any  charge ;  yet  the  Defendant  continu- 
ed him  in  his  place,  and  set  him  to  guard  that 
rery  weak  place,  where  the  enemy  was  like- 
liest to  enter.  Proved  by  Joan  Battin,  col. 
Popham,  col.  Stephens,  and  capt.  Nevil,  lieut. 
Clifton,  C'dpt.  Husbands,  and  capt.  Vaughan, 
(Fiennes*s  o\n\  witnesses)  upon  cross-examina«> 
lions  before  the  Council. 

Fifthly,  That  the  daj  before  the  enemy  en- 
tered, one  Tliotoas  IVlonday,  a  soldier  under 
capt.  Henry  Lloyd  (as  both  their  Depositions 
witness)  pointing  with  his  finger  to  the  very 
place  where  theentmy  entered  the  next  morn- 
ing, told  major  Langrish  in  the  hearing  of  col. 
Fiennes :  *  Captain,  yonder  i**  a  very  suspicious 

*  place  not  fully  fortified,  and  it  is  very  doubt- 
«  ful  ;    unless  you  set    100  musketeers  more 

*  there,  it  beine  weakly  manned,  the  enemies 

*  will  there  make  tlieir  first  breach.'  Whcre- 
apon  col.  Fiennes  Ibr  this  his  good  advice,  in 
an  angry  manner  asked  him,  *  What,  doth  he 
«  prate?*  and  called  him  *  Saucy  Knave.'  And 
Langrish  having  the  gtjard  thereof,  suffered  the 
enemy  the  very  next  morning  to  enter  that  line 
•I  the  same  place,  from  which-  he  retired  with 


his  horse  witliput  any  charge  or  resistance ; 
whenas  he  might  easily  have  repulsed  and  beat 
them  olT.  Yet  the  Defendant  never  questioned 
nor  complained  against  Ijangrish  for  this  hit 
Cowardice  and  Treachery,  v.hich  was  the  only 
real  occasion  of  surrendering  the  City,  but 
countenanced  and  justified  him  all  he  coutd, 
alHnuing  in  print,  iliat  he  was  acquitted  by  a 
council  of  war  of  cowardice,  (whirh  was  false;) 
and  endeavoured  to  lay  the  blame  of  not 
chnn^ing  upon  one  lieut.  Kouswell,  who  was  to 
far  from  bring  guilty  of  titis  fact,  that  seeii^ 
Langrish  with  hiit  troop  quit  the  breadi  with- 
out charging,  he  called  him  coward,  and  with 
three  or  four  musketeers  only  marched  up  to 
the  enemy,  and  made  good  the  breach  for  a  ' 
time,  till  he  received  so  many  wounds  (whereof 
he  after  died)  as  forced  him  to  retreat  for  want 
of  seconding ;  he  aflirming,  thnt  if  he  had  been 
seconded  by  the  horse,  or  *iiih  CO  musketeers 
more,  he  could  easily  Imve  repulsed  the  enemy, 
and  made  good  the  breach.  Yet  this  dead 
man  must  be  thus  traduced  to  save  Langnsh*s 
credit,  though  capt.  Husbands  (one  of  the  De- 
feiidnnt's  own  witnesses)  confessed,  that  Lang- 
ri^li's  cowardice,  in  not  charging,  waa  the  loss 
of  Bristol,  and  that  he  told  him  so  openly  to 
his  face,  at  a  meeting  in  L«jndon,  since  the  sur- 
render. 

Sixthly,  That  for  two  or  three  hours  space 
at  least,  the  few  enemies  who  first  entered  nad 
no  relief  nor  supplies  sent  to  them,  neither  in- 
deed could  have,  the  enemy  being  bravely  re- 
pulsed with  great  loss  in  all  other  places,  so  ts 
they  retired  in  disorder  to  their  quarters ;  and 
one  whole  regiment  of  their  horse  retreated  as 
far  as  White-Church,  four  miles  from  Bristol, 
with  a  resolution  never  to  come  on  again,  had 
not  the  message  of  the  unexpected  parley,  and 
hopes  of  the  city*s  surrender  tliereupon,  drawn 
them  back  to  their  quarters :  And  tliat  divers 
of  the  enemies  confessed,  if  they  had  then  been 
repulsed  or  beaten  out  of  this  breach,  they  had 
raised  their  siege,  and  never  come  on  again. 
Scrj.  Hill,  major  Wood,  James  Coles,  depose 
all  this,  and  the  £>cfendnnt's  witnesses  confess- 
ed it. 

Seventhly,  T\tkt  from  three  in  the  morning, 
when  ttie  enemy  entered,  till  abcmt  10  or  11 
o'clock  at  least,  there  was  no  diarge  at  all 
made,  except  only  with  Rouswell,  and  after  by 
capt.  Nevil  I,  who  charged  them  d^rwD-hill  only 
with  20  hor^,  an  hour  or  more  after  their  en- 
try, and  could  have  then  beaten  them  out,  at 
he  verily  believed,  and  attested  upon  oath,  had 
he  been  seconded  with  30  or  40  horse  or  mus- 
keteers. A  very  strange  neglect,  to  saffcr  the 
enemy  to  lodge  so  long  within  the  line,  ere  they 
were  encountered. 

Eighthly,  That  upon  the  enemies  entry  coL 
Fiennes,  instend  of  commanding  t^e  next 
guards  and  companies  then  at  the  out-workf, 
to  f^ll  upon  and  beat  them  oat,  as  he  wa« 
pressed  to  do  by  lieut.  Davison,  major  Wood, 
capt.  Bagnal,  Mr.  Deane^  seij.  Hill,  and  others^ 
commanded  upon  pain  of  death  by  his  Iteat. 
Clifton,  to  draw  off  the  line  and  workt  oo  that 
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side  of  the  city  the  enemy  enteretl,  and  to  re- 
tire into  the  city  with  all  s^ecd  to  the  market- 
place, full  sore  against  their  wilU :  whereat  di- 
vers of  the  soldiers  [Joan  Battin,  Wm.  White- 
horn,  Serjeant  Gale,  captain  Baenall,  Thomas 
MundayJ  were  very  much  discontented  and 
<iiscouniged,  and ^ many  of  them  said,  'They 
*  were  betrayed.'  Whereupon  they  retreated 
from  the  line  and  out-works  in  great  disorder, 
many  of  them  leaving  not  only  their  swords, 
maskets.  powder,  bullets,  but  their  very  can- 
nons behind  them,  which  might  have  been 
easily  drawn  o^  being  down  die  hill,  and  many 
colliers  horses  ready  at  hand  for  that  service ; 
at  which  the  gunners  were  so  discontented, 
that  some  of  them  spiked  and  nailed  up  their 
touch-holes,  to  make  their  cannons  unservice- 
able to  the  enemy,  and  the  city  garrison  too, 
in  case  they  had  returned  to  (he  works  anit 
line;  which  by  this  strnnge  •»oldiery.  were  left 
naked  of  all  defence  near  two  mile^  space  to- 
gether, so  as  the  enemy  mi^ht  Imve  entered  the 
line  where  they  pleased,  in  sundry  places  of 
greater  advantage,  nearer  to  the  City,  Casde, 
and  Suburbs,  by  much,  than  where  they  had 
made  tlieir  first  entry.  Which  strange  device 
and  uninilitary  policy,  if  it  savoured  not  of  ap- 
parent treachery,  yc  t  at  least  it  cannot  be  ex- 
cused from  exueuio  fotty,  and  want  of  skill  in 
martial  afi*dirs;  which  mnde  major  Lewis,  and 
other  of  tl^e  be-^t  experienced  soldiers  (who 
adtised  not  to  draw  oflP  the  line  into  the  City, 
but  to  fail  presently  on  the  enemy  from  the 
line  itbelf,  which  was  the  nearer,  best,  and 
speediest  way)  exceedingly  discontented. 

Ninthly,  That  when  tire  soldiers  wr re  thus 
hastily  and  confusedly  called  from  the  line  into 
the  market-place,  they  tliere  stood  idle,  look- 
ing one  upon  another,  witiiout  any  command 
to  make  a  sally,  or  do  any  other  service  to  se- 
cure the  City  [captain  Bagnall] ;  whereupon, 
for  want  of  command  and  employmeni,  divers 
of  the  soldiers  who  had  been  upon  duty  at  the 
line  four  or  five  days  and  nights  together,  de- 
parted from  their  colour*,  some  to  the  tavern, 
some  to  the  ale-house  to  drink,  others  to  their 
beds  to  sleep,  so  as  their  companies  were 
broken,  and  not  half  tiill :  whereas  if  they  had 
marched  orderly  from  the  line,  against  the  ene- 
miesy  when  they  first  entered  it,  which  was  far 
the  best  and  shortest  way ;  or  made  a  sally  as 
soon  as  they  retreated  from  the  line,  these  in- 
conveniences bad  been  prevented,  the  soldiers 
kept  in  heart,  the  enemies  cut  oH;  or  beaten 
out,  the  breach  made  up,  and  the  City  pre- 
served. 

Tenthly,  That  when  the  sally  was  made  [ma- 
jor Wood,  William  Whitebom],  not  before,  but 
much  about  eleven  of  the  clock,  it  consisted 
not  of  above  300  men,  and  that  of  those  called 
off  the  line,  the  fresh  men  at  the  main  guard, 
and  capt.  Stoke's  company  purposely  kept  for 
a  reserve,  with  the  gamfton  soldiers  in  the 
castle,  (who  were  not  in  tbe  fight  at  the  line, 
and  might  have  made  a  present  sally,  without 
callinjg  any  from  the  line)  being  not  employed 
on  this  serrice^ 


Eleventhly,  That  when  the  enemy  upon  the 
sally,  though  late,  were  driven  from  house  tu 
house,  aiicj  so  beaten  that  they  let  fall  their 
arms,  and  cried  for  quarter;  and  when  tlie 
women  were  so  courageous,  that  they  profifered 
to  go  with  their  children  unto  tl^e  cannons 
mouth,  to  dead  the  bullets,  in  cas^  the  soldiers 
were  afraid,  rather  than  the  City  should  be 
yielded,  and  thereupon  encouraged  both  ttia 
gunners  and  soldiers  to  fight,  working  in  the 
very  face  of  the  enemy,  and  stopping  up  Froom- 
gate  with  a  very  thick  work  (made  with  earth 
and  wool-ftack<!)  where  the  enemy  should  have 
entered  the  City  ;  yet  such  was  die  defendant's 
extraordinary  cowardice,  that  he  even  then 
sent  twice  out  to  the  enemy  for  a  parley, 
whereas  the  soldiers  generally  desired  and 
olfered  to  fight  it  out  to  the  utmost  [serjeaot 
Gale,  Joan  Battin,  Mr^.  Has^ard,  Ihoiuas 
MundayJ:  which  so  much  discontented  dii^rs 
soldiers,  that  they  said  they  were  betrayed,  aud 
in  very  auger  brake  their  mutkets,  swords, 
pikes,  lest  the  enemy  should  gain  them,  swear- 
ing that  ihev  should  never  sene  tJte  Parliament 
more,  and  faxing  the  Go\  ernor  fox  liis  parley 
and  cowardice. 

Twel:thly,  That  the  casde  was  surrendered, 
tjie  prisoners  released  [major  Wood,  colonel 
Strode,  and  others],  the  enemy  admitted  into 
the  tonn,  long  before  the  hour  agreed  on, 
through  the  defen«iant*$  hastiness;  yea,  the 
soldiers  and  townsmen  pillaged  before  his  face : 
yet  he  took  no  care  to  see  them  righted,  but 
left  them  to  the  spoil,  neglecting  to  take  hos- 
tages to  see  the  Ardcles  performed;  which, 
contrary  to  the  rides  of  war,  were  not  made 
hetv^een  prince  Rupert,  the  king's  geoeral^ 
[Richard  Winstone,  capt.  Husband,  and  others] 
and  the  Governor,  but  between  him  and  the 
prince*s  commissioners  only :  and  that  be  made 
such  haste  to  quit  the  town,  that  be  left  capt. 
Blake,  and  capt.  Husbands,  in  Brandon-Hill 
and  Prior-Hill  forts  behind  him,  never  giving 
them  notice  of  the  articles,  nor  any  warrant 
under  his  hand  to  surrender  them  to  the  ene- 
my, to  the  endangering  of  their  lives  and  li- 
berties. 

Thirteenthly,  That  col.  Fiennes  beinj:  moved 
to  send  away  the  prisoners  before  the  siege,  re- 
fused, saying,  <  He  would  keep  them  there  to 
*  make  his  own  conditions  the  better ;'  thinking 
of  nothing  before-hand,  but  to  surrender  tbe 
City^  to  save  himself:  that  he  told  [Mr.  Tal- 
boy's  deposition]  Mr.  Tolboy,  that  he  should 
not  be  m  Bristol  for  ought  he  knew  at  St. 
James-tide  then  next  ensuing;  and  used  such 
expressions  to  him,  as  made  him  believe  he 
meant  to  surrender  the  town  by  (hat  time,  (as 
he  did  the  very  next  day  after  St.  James's  feast) 
who  thereupon  left  the  City,  as  intended  to  be 
surrendered  by  die  governor.  That  he  com- 
manded Mr,  Hnssard  to  lay  by  a  reserve  of  30 
barrels  of  powder,  with  match  and  bullets  pro- 
portionable, to  which  when  he  was  reduced  he 
would  treat  [Richard  Buder's  testimony] :  that 
there  were  about  140  grauadoes  in  tbe  Castle, 
and  one   new  mortar-piece,  and   that  Joba 
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Warden,  one  of  the  gunners  of  the  Castle,  did 
often  importune  t)^  deteudant  to  give  him 
leave  to  make  a  shot  at  the  enemy  out  the  said 
mortar-piece,  but  the  defendant  commanded 
bim,  under  pain  of  death,  not  to  make  any  shot 
at  them  :  whereat  the  said  gunner  wa^  so 
grieved,  that  he  oft  complained  the  Town  was 
betrayed.  All  which  granadoes  with  tSe  inonar 
piece  were  surrendered  to  the  enemy,  and  not 
one  of  them  shot  against  them,  though  they 
shot  many  granadoes  at  the  town  and  gar- 
rison. 

l-ourteenihly,  Tliat  the  Castle  and  Forts 
were  very  strong  and  tenable,  if  not  the  Town ; 
that  the  Defendant  himself,  the  [rolonel  Ste- 
phens, colonel  Strode,  Mr.  Puwei,  major  Wood, 
captain  Baunal,  Thomas  Munday,  Rich-ird 
Lindon,  Edward  VVntlin,  Nichola»  Cowling, 
Joan  Battin,  Nicholas  Coles,  Mary  Smith, 
Ettielred  Huddy,  Michael  Spai4(S,  and  others, 
attest  this]  toMUimen  and  soldiers  reputed 
them  so ;  that  they  might  have  been  held  divers 
months,  yea  to  this  very  time,  had  not  they 
been  «iurrend(  red ;  that  the  enemy  could  not 
bare  taketi  them  by  force,  even  by  their  own 
confessions,  nor  all  the  devils  in  Hell  have 
taken  the  Castle,  had  not  the  defendant,  be- 
Tond  their  expectation,  surrendered  them  basely 
into  their  hands,  and  bestowed  them  upon 
bJm;  for  which  surrender  tlie  very  enemy  called 
bim  a  base  coward,  and  said  he  deserved  to  be 
banged  for  <lelivering  op  such  a  town  and  cattle 
as  that  to  tliem  so  easily,  for  which  they  might 
thank  Fiennes,  else  they  could  not  have  won 
them  by  force,  had  not  he  bestowed  them  on 
them  beyond  their  hopes.  From  all  which  par- 
ticulars, fully  proved,  we  conclude,  '  That  tlie 
^  Town,  Castle,  Ammunition,  Cannons,  Arms, 

*  &CC.  were  most  dishonourably,  cowardly,  and 

*  treacherously  dehvered  up  to  the  enemy,  and 

*  that  M  ithout  aud  against  the  Parliament's  or 

*  his  Excellency's  previous  consents,  who  ab- 

*  horred  the  fact,  and  never  gave  the  least  way 
f  thereunto,  being  executed  before  they  had 

*  any  thought  or  tidings  of  it,  and  before  the 

*  City  and  Castle  was  reduced  to  any  extre- 

*  mity.'  And  thus  was  concluded  the  second 
Bay's  Work. 


The  sum  of  the  Defendant's  tedious  De- 
fence, consisted  of  the  ensuing  Particulars,  to 
every  of  which,  for  brevity  and  perspicuity  sake, 
we  snail  subjoin  the  distinct  Replies  then  given, 
not  in  a  contmued  S(>eech,  as  they  were  ut- 
tered', but  in  parcels,  as  each  part  of  the  Reply, 
Rejoinder,  and  Surrejoinder  was  applied  to 
•ach  part  of  the  Defence. 

Firnt,  The  Defendant  dented,  '  That  all  the 

*  arms  were  surrendered  to  the  enemy ;  for  it 

*  appeareth,  by  the  first  Article  of  the  Suis 

*  render,  that  all  ilie  officers  or  horse  and  foot 

<  were  to  march  out  with  their  full  arms,  and 

*  the  troqpers  with  their  swords.* 
'  To  whidi  Mr.  Prifnn  answered,  *  That  by 

<  the  fir»t  and  tenth  Articles  of  Surrender,  all 
'  the  common  foot  soldiers  were  to  march  out 
^  without  arms^  aod  the  troopen  oul^f  with  their 
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'  swords,  leaving  their  other  anus,  together  with 
'  alt  their  cannons,  ammunition,  and  colours, 

*  behind  them ;'  therefore  since  all  the  arras  of 
the  foot,  all  the  troopers  arms  but  their  swords, 
(which  were  obi  many  nor  considerable)  «viih 
all  the  cannons,  ammunition,  colours,  were 
thus  surrendered,  the  words  of  the  Article  of 
Impeachment,  *  that  all  the  cannons,  ammu- 

*  nition,  arms,  &c.  were  surrendered,'  were 
sudicienily  and  literally  proved. 

2.  1  hut  cr//,  both  in  scripture,  law,  and  com-^ 
mon  parlance,  is  frequently  taken  (or  thf 
<  greatest  part'  or  '  well  ni^h  all:'  as  Mot  ii. 

*  Herod  was  trouble^  and  all  Jerusalem  ^ith 
'  him.'  Mat.  xii.  10.  *  All  the  City  wks 
'  moved,  raying,  Who  is  this?'  <  Ail  men  think 

*  so ;'  '  all  atfirni  it;'  *  they  have  taken  all  their 
'arms,  b;iggage,*  and  the  like:  vvhere  all  is 
Uken  for  the  *  greatest  part,'  or  *  all  in  effect.' 
And  in  this  sense  thi*  Article  is  trne,  since  the 
officers  anns,  and  troopers  sword«,  in  respect 
of  all  the  other  arms  there  left,  were  not  con- 
siderable. 

3.  Most  of  all  the  officers  arms  and  troopem 
swords  were  taken  from  them  by  the  enemy,  at 
the  Defendant  confesscth  in  his  Answer,  and  we 
have  proved;  and  if  any  escaped  with  their 
arms  by  chance,  yet  all  their  arms  were  quite 
lost  as  to  the  state,  which  had  no  benefit  by, 
nor  account  of  them  :  therefore  in  this  regard 
the  Article  is  most  true. 

Secondly,  He  denied  *  he  surrendered  the 
'  City  and  Castle  against  the  Parliament's  and 
'  his  Excellency's  consents,  though  it  is  true  he 

*  did  it  without  their  previous  consents.' 
To  which  Mr.  Pry/in  replied.  That  this  wai 

a  very  frivolous  distmction :  For  1.  Christ  him- 
self by  this  speech,  <  He  that  is  not  with  me  it 
'  against  me,'  resolves,  that  what  is  done  with- 
out the  Parliament's  aud  his  Excellency's  con- 
sents (especially  if  they  dislike  and  disavow  it 
afterwards)  is  done '  against  their  consents,'  and 
that  in  strict  propriety  of  speech :  hence,  if  a 
man's  servant,  cattle,  withoot  his  privity  or  ap- 
probation, commit  a  trespass,  in  his  neighbourt 
ground,  or  if  one  casually  tread  upon  another's 
toe,  he  usually  saith  in  these  aud  such  like 
cases,  *  It  was  against  my  will,  or  against  my 

*  hking  and  consent.'  Bristol  tlicref«ire  being 
undoubtedly  surrendered  not  only  beyond,  but 
contrary  to  the  Parliament's  and  his  Excel- 
lency's expectations  and  desires,  was  certainly 
surrendered  against  their  wills  and  consents,  aa 
well  a<«  without  them. 

2.  The  Parliament's  and  his  Excellency's  ex- 
press will  and  intention  was,  that  Bristol  sliould 
oe  kept  to  the  utmost  estremity,  and  not  &ur- 
rendcrt-d  to  the  enemy,  this  being  the  end 
wherefore  they  pbced  a  governor  and  garrison 
there,  and  made  works  about  it:  the  surren- 
dering therefore  of  it,  contrary  to  both  their 
express  wills  and  directions,  mu^t  needs  be  not 
only  without,  but  against  their  wills  and  con- 
sents. This  all  the  world  knows,  unless  the 
Defendant  can  shew  their  express  consents 
thereto. 

3.  The  House's  and  hit  ExceUeocy'a  formipv 
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npioioas  ofy  and  calling  him  to  an  account 
iieretofore,  and  now  into  judgment  fur  this  Sur- 
render, a3  direcdjr  contrary  to  bis  trubt,  and 
their  directions,  is  a  sut&cient  proof  it  was  not 
Only  besides,  but  at^aiobt  their  consents.:  and  to 
tliink.  qr  speak  othenvise,  is  b^t  to  lay  a  grand 
imputation^  on  the  Parliament  and  Ins  Excel- 
lency, in  making  tbein  accessaries  to  this  dis- 
iionourable,  traitorly  action,  which  hath  almost 
lost  the  kingdom. 

Thirdly,  He  alleilged  that  four  days  before 
the  siege  he  sent  one  Scotten  with  a  Letter  10 
his  Excellency,  to  acquaint  him  with  the  weak- 
ftesfi  of  the  garrison,  that  he  had  not  above  900 
ixKin  besides  citizens,  as  likewise  to  see  the 
^tate  of  his  army,  and  crave  speedy  succours 
f^om  him :  That  he  found  his  Excelleucy  had 
but  4,000  £6ot  alile  to  march,  many  of  lus  men 
l^eing  then  sick,  and  not  in  a  marching  con- 
dition to  relieve  him ;  th.«L  it  was  clear,  they 
could  not  ejipect,  nor  have  hud  any  relief  in 
%\x  Of  eiglit  weeks  time.  And  to  justify  tliis 
despair  of  timely  succours,  lie  produced  a  Let- 
ter written  by  his  Excellency  to  the  lord  Say, 
his  father,  to  this  e£fect ;  *  That  be  was  sorry 

*  Bristol  was  in  so  much  danger,  as  by  col. 
^^Fiennes  Letter  to  him  it  'seemed  to  be;  and 
'  that  himself  at  that  present  was  not  in  a  fitting 

*  posture  to  relieve  it,  which  troubled  him  the 

*  more^  for  that  his  lordship's  ma  was  encaged 

*  there  :*  (which  Letter  being  read,  Mr.  Prynn 
inquiring  the  date  thereof,  found  it  dated  the 
98th  July,  two  days  after  the  Surrender  of 
Bristol,  which  was  on  the  3dih  of  that  July.) 
From  all  which  the  Defendant  inferred  the  ne- 
cessity of  surrendering  the  Town  and  Castle, 
for  want  of  succours:  which  had  they  been 
i^ear,  he  could  have  made  a  shiit  to  have  held 
out  three  or  four,  days  longer,  and  would  have 
done  it :  but  being  hopeless  of  relief,  he  could 
not  in  point  of  soldiery  or  policy  Imve  held  it 
longer  than  he  did. 

^  To  wliirh  Mr.  Frvnn  replied,  1.  That  he  did 
but  his  duty  in  senoing  thus  to  his  Excellency, 
mid  iluit  tins  would  no  more  excuse  his  Trea- 
chery aiid  Cowardice  in  surrendering  the  Town, 
than  Woton,  Gomineys,  and  the  bishop  of  Nor- 
wi;  h,  their  sending  to  the  governor  of  Calais, 
and  the  lords  of  the  council,  for  timely. relief, 
did  excuse  iheni. 

2.  That  in  tliis  Message  and  Letter  to  my 
Lord  Gt  neral,  but  four  days  before  the  siege, 
Ite  coiiiplHiued  neither  of  want  of  anmiunitiony 
victUcd,  monies,  nor  of  tiii;  weakness  or  inten- 
abiiity  of  the  wurks,  town,  or  castle,  (which 
doubt le?.s  he  would  have  done  had  tliere  been 
real  caii>e)  but  of  ttie  smallness  of  the  gar- 
rison, which  he  said  were  then  but  900,  be- 
sid^t  citizens.  But  our  Witnesses  [C-olonel 
SteveuH,  Arthur  Williams,  Able  Kelly,  ma- 
jor Wood,  and  others.]  prove  expressly,  that 
at  the  lime  of  the  siege  he  Itad  at  leas 
S/MX)  foot  and  300  horse,  besides  volonteers, 
which  were  near  ^00  more:  and  major  Allen 
atU'sted,  th«t  he  brought  near  200  men  well 
armed  frou)  Malnisbury,  but  a  day  or  two  be- 
t«rc  the  Siege ;  so  as  his  900  meXL  were  in- 


creased to  3,500  rotn,  or  more;  aad  he  roiglit 
have  raised  (as  Mr.  Powel  bb  own  witness  at^i 
tested)  at  least  six  oe  eight  thousand  able  raea 
more,  to  bear  arms,  in  the  City,  had  he  wanted 
men  :  Therefore  the  want  of  men  was  but  • 
pretence.  Besides,  bad  he  needed  only  raeav 
why  did  he  advise  sir  W.  Waller  to  march  ooi 
with  at  least  600  horsemen  le&t  they  should 
have  helped  to  have  spent  the  provision  of 
Bdstol  ?  as  he  confeesetb  in  this  Relation  ,-pw 
12.  Certainly,  either  he  thought  the  Town 
tenable  with  the  men  be  had,  till  all  the  pro^ 
vision  in  it  were  spent,  and  so  the  garrison 
strong  enough  to  defend  it  whilst  they  bad  vio-> 
tiials,  or  else  he  desired  rather  to  spare  the  view 
tuals  for  the  enemy,  (to  whom  they  were  sufw 
reudered)  than  for  sir  W.  Waller's  men  who 
(had  they  staid  in  the  City)  would  have  mada 
up  his  garrison  BOO  horse,  besides  S,000  ibot^ 
and  in  all  probability  have  preserved  the  City^ 
which  was  partly  lost  (as  himself  oonfeaseth)  hj, 
the  cowardice  of  the  horse,  who  refused  to 
cliarge  the  enemy  when  they  entered^  whom 
they  might  easily  have  cut  ofl^  had  they  but 
chained  them,  as  they  miglit  and  should  bav« 
dune.  In  brief,  the  Defendant's  own  Rehitioi* 
and  Letter  to  his  Excellency  ■  inform  us,  thaft 
liis  garrison  consisted  of  at  leaU  S,000  foot,  and 
300  horse,  and  was  so  strong  and  sufficient^ 
that  when  the  enemy  stormed  the  Town  on 
every  side  with  all  their  forces,  they  wer» 
vahantly  repulsed,  with  the  lose  of  near  l,O00i 
oftlieir  best  men,  besides  7O0  wounded  <;  wttero* 
as  be  loet  not  above  eix  or  eight  men  at  mosfy 
and  had  veiry  few  or  none  wounded^  If  tlietf 
tlie  garrison  were  thus  sulHcicntly  strong  to' 
repulse  the  enemy  with  so  great  loss,  wheu  tneir^ 
army  was  strongest  and  best  in  beart^  much' 
more  must  it  be  sufficient  to  repulse  tbem,  and' 
keep  the  Town,  when  near  1 ,000  of '  their  best' 
men  were  slain,  and  700  more  woonded,  with' 
the  loss  of  six  or  eight  only  of  the  garrison,  the' 
assailants  being  much  weakened,  and  defen- 
dants as  strong  or  stronger,  and  more  courage- 
ous, by  reason  of  their  good  secc^ss^  than  tliej 
were  at  first.  * 

3.  To  his  despair  of  succours  in  sixor  ei^ht 
weeks  time,  by  reason  of  the  weakness  or" sick- 
ness of  the  army,  it  was  answered,  (1.)  Tbnt 
as  hope  is  the  last  thing  that  forsakes  a  vajitmt. 
man,  so  it  is  the  first  that  deserts  a  coward,, 
who  placeth  his  confidence  anj  where  raiher 
than  at  home  in  his  o»n  bo^om. 

(2.)  That  no  man,  much  less  a  Obristianend' 
soldier  too,  ought  to  despan- of  God's  providence^ 
and  protection  in  a  just  cause,  even  where  hm 
can  see  no  human  probability  of  succours ; 
but  ought  to  *  wait  and  trust  on  God  to  the  ui-' 
'  most  extremity/  who  many  times  sends  re- 
lief, <  exceeding  abundantly,  beyond  all  men 
<  can  ask  or  think,'  as  be  did  to  Jerusalem,' 
Samaria  of  old,  and  to  Rachael  of  late.  Au- 
daces Jorluna  JHVatf  was  the  heathen  observa- 
,tion :  furUt  iJcus  athitvat,  the  Christians.  H» 
icauseless  despair  then  of  timely  relief  from 
God  or  raon,  the  Parliament  or  \m  E&cellencjr, 
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urgired  not  wiiljr  w««t  of  connige,  but  finth  too, 
iK>(h  ill  God  nnd  man. 

(3  )  VaKant  Massey,  if  this  p1«a  might  he 
Admitted,  had  fkr  more  caose  tor  despair  of 
timely  relief  than  the  Defendam,  for  both 
Fi«ttne9  and  CliftDD  his  lieutenant  proftoed 
of>enW,  aft«f  the  Sarrendtr  of  Bristol,  •  iThat 

*  tiiey  would  be  faant^d  if  Gloucester  could  liold 
'  out  two  days,  if  the  enemy  came  before  it  :* 
•nd  «)l.  Pury  anet  capt.  Parry  deposed,  *  That 

*  the  walls  and  works  about  it  were  weaker 

*  than  Brisrol's,  their  g;arrison  not  abo?e  l,50{y, 


*  ddb  men,  and  all  dieir  powder  not  above  St 

*  sttigtft  barrels,  besides  what  rhey  made  during 

*  the  siewi,  their  provisions  not  so  plentiful  as 

*  Bristol  s,  thehr  cannon  but  seven  or  eiglit;* 
wbereifcs  Bristol  had  55  cannon,  besides  sir 
F«oci«  Popham's  pieces ;  the  enemies  before 
Glottc^ster  almost;  10,000  mnrp  than  those  that 
besiegetf  Bristol,  and  hkewise  accompanied 
#ith  (tie  King's  personal  presence.  Besides, 
bis  Bite^iency's  Army  by  reason  of  sickness, 
was  now  ffit  weaker,  and  more  unable  to  re- 
heve  Gloucester,  than  it  was  when  it  shouid 
hHve  marched  for  Bristol's  refief;  yet  ftotwith- 
itafiding  all  the^  discouragements,  and  the 
gmt  damage  and  discourngt^ment  the  sadden 
o^exp^ted  loss  o(  Bristol  struck  into  all  mens 
tfpirtts,  Massey  mrd  Gloucester  men  did  not 
li«6ely  yield  up  the  Town  to  the  enen^y,  as 
•oon  almost  as  they  came  beiwe  it :  bdt  rely- 
ing on  God's  providence,  and  the  Parliament's 
crire  to  the  utrermnst,  received  timely  relief 
fronr  boih^  in  less  than  three  weeks  after  they 
sent  for  Succours:  as  Bristol  doubtless  would 
h.ive  (\(rtt^^  had  col.  Fiennes  had  so  much  ti  oe 
hM\  and  ^abin*  as  Massey  hard. 

Norw,  that  Bristol  would  have  been  relieved 
fiitsn«>utfr  ihan  Gloucester,  Mr.  Prynn  proved 
by  these  Arguments : 

1.  Because  my  Lord  General's  Army  was  in 
9  far  better  crmdition  almost  by  Imlf  to  march 
when  Bristol  was  besieged,  than  it  was  at  the 
ifeg(^*  of  Gloucester,  the  immber  of  ir  being 
atueh  decreased'  by  sickness  in  the  interitn, 
and  their  courage  and  spirits  much  daontedby 
Briitol^s  unexpected  Surrender  in  so  ^hoTt  a 
time,  upon  such  dishonourable  terms,  which  he 
doubted  not  all  the  whole  Council  present  could 
experimeti tally  attest. 

2.  The  Parliament,  hjs  Excellency,  London, 
and  the  vihole  kiu«»dum«  looked  upon  Bristol  as 
a  place  of  the  gretitest  consequence  of  any  io 
England,  next  to  London,  as  the  metropolis, 
key,  magazine  of  the  West,  which' would  be  all 
indangipred,  and  tht  kingdom  t^o  by  its  loss; 
as  a  town  o(  infinite  more  coWtjuence  than 
Gloucester;  by  the  Kaininc  whereof  the  enemy 
woold'be  furnished -»vith  all  manner  of  provi- 
•ions  and  ammunition  by  land,  with  a  navy 
m\\^  all'  merchandize  by  sea,  and  enabled  lo 
bring  in  the  strength  of  Wales  and  Ireland  for 
their  assistance :  Therefore  being  of  so  great 
concernment,"  the  Pariiament,  his  Excellency, 
London,  ai»d  tlie*  kingdom,  would  have  been 
fep  more  careful  to  relieve  it  in  due  time,  than 
thty  w«fe  or  wttdid  have  beeorta  rdil^re  13100- 


cester,  of  which  they  had  yet  a  special  care. 

3.  Bristol  was  a  town  of  far  greater  com- 
merce with  London  than  Gloucester,  many 
Londoners  having  tf  great  part  of  their  trading 
and  estates  too  in  it;  therefore  this  particular 
interest  would  have  made  the  Londoners  OM>re 
forward  to  march  to  relieve  Bristol  than  Glou- 
cester. 

4.  Col.  Fiennes  and  the  citizens  of  Bristol 
had  more  powerful  active  friends  in  both  house's, 
and  about  his  Excellency,  (as  his  letter  to  the 
lord  Say  imports)  tf»  solicit  and  expedite  their 
relief,  than  Massey  or  Gloucester  had ;  there- 
fore thoojj;h  the  Parliament  and  his  Excellency 
were  very  ready  to  have  sent  timely  relief  to 
both,  yet  in  ail  probability  Bristol,  in  these 
re^pecls,  had  been  sooner  relieved,  h  id  it  held 
out,  than  GloucpAter  was  or  could  have  been; 
the  rather,  because  the  loss  of  Bristol  made 
many  men  fall  off  from  the  'Parliament,  more 
to  stand  as  neuters,  and  damped  the  activity 
and  Spirits  of  most  nlen. 

(4.)  It  was  answered,  that  the  Defendant 
produced  no  Proof  of  his  despair,  but  only  hit 
Excellency's  letter  written  and  sent  to  the  lord 
Say,  not  to  him,  and  dated  two  days  after  tbfc 
Surrender  rtiade.  This  therefore  could  be  no 
ground,  no  cause  at  all  of  the  Surrender,  which 
so  long  preceded  if. 

To  supply  this  oversight  and  defect,  colonel 
Fiennes  next  day  produced  a  witness,  to  prove, 
that  the  d:\v  before  the  Surrender  there  carafe 
ont  into  Bristol,  who  reported  that  the  Lord 
GenerUrs  army  was  very  weak,  and  in  no  posj- 
ture  to  march.  But  who  it  was,  or  whence  be 
came,  or  how  lie  came  in  thither,  the  1  own 
being  beleaguered,  or  whether  the  Governor 
ever  had  any  certain  information  of  this  repor^ 
there  w  as  ntjt  the  least  shadow  of  proof. 

(5.)  It  was  replyed  that  if  a  GovernorS 
groundless  surmise  of  an  improbability  of  timely 
bupplies,  mit^ht  be  a  good  excuse  to  surrender 
a  Town,  tl  e  strongest,  best  furnished  Towijt 
and  Forts  in  the  kini:dom  might  be  betrayed, 
surrendered  to  the  enemy  in  a  moment  under 
this  pretence.  Col.  Ma«sey  might  then  upon 
far  better  grounds  have  surrendered  Gloucester 
ro  the  king  the  first  day;  the  eurl  of  Stamford*, 
Exeter;  and  col.  Wnrnlow,  Plymouth,  the 
second  day  they  were  besieged  ;  than  the  DcJ* 
fendant  Bristol  on  the  third  day,  since  thera 
was  a  far  greater  improbability  of  relieving  anjf 
of  these  in  time,  than  of  Bristol.  And  by  this 
reason,  had  col.  Fiennes  been  furnished  with 
men,  ammunition,  victuals,  to  have  kept  the 
Town  five  or  se\en  weeks  longer,  yet,  by  this 
way  of  arguing,  he  wonld  cenninlv  have  sur- 
rendered It  when  he  did,  (in  less  than  three 
days  space)  and  not  have  kept  it  to  the  fifth  or 
8e\'entn  week's  eud ;  because  he  conceived  an 
improbability  of  relief  in  ei^ht  weeks  tnne,  ont 
of  a  panic  fear,  or  out  of  a  mere  design  lo  co- 
lour his  Surrender,  lie  should  ha^e  therefore 
held  it  to  the  uttermost  exti^emity,  and  (iod,  or 
out  vigilant  Parliament,  nio  doubt,  by  that 
time  would  hate  sent  relief,  as  it»ey  did  tc^ 
Gloucertcr;  or  if  none  hdd  come,  he  had  then 
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discharged  his  duty,  and  been  excused;  but  i 
since  he  kept  it  not  to  tlie  last,  but  prejudged 
God*Sy  the  Parliameut^s,  and  his  Excellency's 
care  to  relieve  him  in  due  season^  his  fault  is 
inexcusable  and  capital. 

Fourthly,  He  alledsjeih,  «  That  he  did  not 
*  surrender  the  City,  Casile,  Arms,  &c.  trailer- 
'  ou!>ly,'  and  that  that  uo  treachery  was  proved 
against  him. 

To  which  Mr.  Prynn  answered :  1.  That 
though  there  were  no  direct  proof  of  any  corres- 
pondency or  intelligence  with  the  enemy;  yf  t 
if  they  were  surrendered  before  uttermost  ex- 
tremity, the  very  law  itself,  and  the  Letter  of 
the  Ordinances  for  war,  resolve  this  to  be  Trea- 
son. And  being  thus  Treason,  even  in  point 
of  law,  he  needed  no  other  proof  that  it  was 
traiterously  surrendered,  biit  the  law  and  fact 
itself:  And  we  ought  to  charge  it  in  the  im- 
peachment, that  it  was  *  traiterously  surrender* 
ed,'  as  the  law  rcsolvt-s  it  to  be,  else  the  im- 
peachment was  not  good  in  law,  neither  could 
-  judgment  be  given  on  it.  Hence  by  the  rules 
of  the  common  law,  if  a  man  be  indicted  of  any 
crime  which  is  treason,  felony,  or  burglary  by 
the  law,  ttie  indictment  mu:>t  run,  that  he  com- 
mitted the  crime,  piodtforifffelonice,  or  burgla- 
riter^  else  the  Indictment  is  vicious  and  defec- 
tive. Therefore,  by  like  reas<in,  the  surrender- 
ing of  any  Fort,  before  utmost  extremity,  be- 
ing trea8«m,  it  ought  to  be  cba'ged  m  tlie  Arti- 
cles, *  That  it  was  treasonaldy  surrendered,' 
and  for  this  end  was  inserted  the  word  '  Trea- 
'  sonably,'  in  the  Articles. 

2.  It  was  answered.  That  Fear  and  Cowar- 
dice were  the  most  traitorly  passions  of  all 
others :  These  have  caused  many  to  betray  their 
own  reason,  senses,  liberties,  laws,  estates, 
trusts  friends,  countries,  kingdoms,  souls; 
whence  we  find  ttie  fearful,  marshalled  in  the 
irery  front  of  those,  •  Who  shall  have  their 

*  part  in  the  lake  that  shall  born  with  fire  and 

*  brimstone  ;*  and  quite  *  exploded  out  of  God's 

*  temporal  and  spiritual  militia.'  Therefore  if  he 
surrendered  them  out  of  fear  or  cowardice  only, 
though  without  any  traitorly  compact  with  the 
enemy,  the  surrender  is  properly  styled  *  Trai- 

*  Urous,'  as  well  as  •  Cowardly,'  even  in 
reality  and  law. 

3.  It  was  answered.  That  though  there  were 
no  direct  treachery  cliarged  or  proved  in  the 
4th  Article,  yet  there  were  vehement  presump- 
tions, suspicions  of  it,  which  oft-times  cast  and 
condemn  persons,  umrderers,  traitors,  as  expe- 
rience manifests,  as  well  as  positive  proofs,  di- 
rectly charged,  and  should  be  proved  against 
him  in  the  seventh ;  which  we  would  here  make 
use  or  and  bundle  up  together.  First  then,  his 
own  frequent  Confessions    in    his    Answers, 

*  That  he  never  undertook  to  keep  or  not  de- 

*  liver  the  City  or  Castle  to  the  enemy  withoti^t 
«  the  Parliament's  and  his  Excellency's  pre- 

*  vious  consents  •  That  they  neither  in  honour 

*  nor  justice  could  expect  such  a  promise  from 
'  him :  Th^t  he  ought  not  to  have  kept  the 

*  Castle  when  the  enemy  bad  entered  the  line. 


^  but  ought  to  have  surrendered  the  same,  al* 
«  thou(>h  tenable,  to  ilie  enemy,  together  witW 

*  the  City,  by  the  princtpKs  o»  honesty  and  jus- 
'  tice,  the  rules  of  wisdom  and  discretion,'  dec. 
c«)upled  with  tliis  wilful  *  misinforming  of  the 

*  council  of  war,'  when  they  met  about  a 
parley,  '  that  there  were  not  above  20  barreb 
«  of  powder  left  in  the  Castle,'  (wbeiuis  ibey 
were  70  French  barrels,  besides  what  was  in  the 
Foris  and  City)  and  not  above  3  or  400  weight 
of  match:  and  commanding  Mr.  Hassard  the 
St  ore- keeper  to  say  there  was  no  niore,  as  be 
confessed  to  capt.  Birch,  whenas  Mr.  HasMwd 
deposeth  there  were  50  barrels  of  pOMder,  and 
at  least  1,400  weight  of  match,  besides  as  omcb 
more  as  4  horses  could  draw,  brougjit  into  the 
Castle  that  morning  (as  Arthur  WiUiams  and 
Joan  Batten  deposed)  and  140  bundles,  as  capt. 
Bushel  adirmed,  of  purpose  to  draw  the  coaD« 
cil  to  a  present  parley  and  surrender,  were  ve- 
hement presumptions,  and  circumstantial  proois 
of  treachery  and  indirect  dealing :  AU  which 
being  compared  with  the  Deposit ioi»»  of  capt. 
Lloyd  and  Thomas  Monday,  That  the  Defen- 
dant called  iMunday   *  saucy  knave,  when  he 

*  informed  him  and  Langrish  o(  the  danger  and 

*  weakness  of  the  very  place  where  the  enemy 

*  the  next  morning  entered,  relusing  lo 
'  strengthen  the  guaids  there  as  he  was  advised 

<  by  him,'  and  appointing  major  Langrish  (a 
noted  coward,  formerly  complained  ot  to  him 
for  his  cowardice  and  negligence)  to  guard  thia 
weakest  place,  who  never  once  offered  to 
charge  the  enemy,  but  gave  them  leave  to  en- 
ter, and  yet  lie  never  questioned  him  for  this 
treachery,  but  countenanced  him  by  his  favour, 
justified  him  in  print,  ahd  produced  him  before 
the  council  as  a  competent  witness :  With  his 
refusing  to  send  away  the  prisoners  in  the 
Cubtle  before  the  siege,  upon  sir  William 
Waller's  advice ;    saying,  •  That  he  would  de- 

*  tain  them  there  to  make  his  conditions  the 
'  better  if  the  enemy  came  before  Bristol' (at- 
tested by  sir  William,  coL  Cook,  and  confessed 
'by  himself)  with  his  speeches  to  Mr.  Talboyes, 
(who  moved  him  to  respite  a  Dehnquent's 
payment  of  a  sum  of  money  till  St.  James-tide, 
then  ensuing;  that  he  knew  not  whether 
he  should  be  at  Bristol,  at  St.  James-tide, 
&c.  which  made  Mr.  Talhoyes  then  presently 
conceive  be  intended  to  surrender  the  City 
about  that  time,  (as  he  did  the  next  day 
after  St.  James's  day,  vii.  July  the  26th,  1643,) 
whereupon  Mr.  Talhoyes  presently  removed 
and  left  tlie  City ;  with  bis  prohibiting  John 
Warden  the  Gunner,  (as  Rit  hard  Butler  de- 
poseth)    *  under  pain  of  death,  to  shoot  uij 

*  granadoes  at  the  enemy^Mrhen  he  pressed  M% 

*  that  he  might  do  it,'  which  made  him  sa^ 

<  they  were  betrayed.'    All  these  particulars   ' 
laid  'tO|^ther,  and  coupled  with  capt.  Roper'f 
Deposition,  that  ttie  lady  Newport  told  this  as 

a  special  secret  to  the  countess  of  Desmond,  at 

her  being  in  Oxford,  a  little  before  Bristol  was 

I  besieged,  that  this  city  would  be  surrendered  to 

!  the  king  as  soon  as  his  forces  came  before  it; 

(which  capt  Roper  farther  attested  from  the 
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jDoath  of  the  right  hoD.  tlie  earl  of  Denbigh, 
that  itiere  were  divers  wafers  Inid  at  Oxford, 
and  offered  to  be  laid  in  and  near  London,  as 
soon  as  the  siege  of  Bristol  was  spoken  of,  that 
this  Tuwii  would  be  surrendered  tlie  9dtli  of 
Julj,  the  very  day  it,  was  afterwards  yielded  up;) 
the  calliu)*  his  men  oti^'  ihe  line  under  pain  of 
death,  and  not  sutiferin^  them  to  fall  on  the 
eneroy,  which  raade  many  then  %ay,  *  they  were 

*  betrayed,'  with  his  lute  and  slender  salley. 
All  the^e  particular  circumstances  annexed  to 
«tbe  premises,  and  subsequent  matters  seri* 
ously  pondered,  are  sutiicieitt  to  make  a  Vfhe- 
menc  suspicion,  if  n«it  a  punctual  evidence, 
that  Bristol  was  not  only  cowardly,  but  trailer- 
ooftly  delivered,  as  well  in  a  proper  as  a  legal 
sense,  notwithstanding  the  DetVndant^s  flou- 
rishes  to  the  couH^ary,  till  time  shall  discover 
the  obscured  secret*  of  this  mystery  more  ap- 
parenily  to  the  world. 

Hi«  Fiilh  Allegation   was,  *  That  the  Town 

*  and  (^tle  were  not  cowardly  surrendered/ 
Before  be  came  to  make  this  good  b^  Proofs 
and  Arguments,  he  first  excepted  against  onr 
Wicnesi^es  to  prove  the  Surrender  cowardly,  be- 
cause some  of  them  were  women,  others  ene- 
mies, who  were  not  competent  witnesses,  and 
wer^  ready  to  blander  their  opposite?. 

To  which  Mr.  Prynn  replyed,  1.  That  some 
of  the  witnesses  only  were  women,  and  those 
seconded  by  men.  S.  That  they  declared  not 
their  own  weak  opinions,  but  the  judgments  of 
men  ;  yea  of  the  enemy's  own  commanders,  in 
private  serious  conference  among  themselves, 
as  well  as  in  open  discourse  to  others.  3.  That 
these  women- witnesses,  and  other  females  in  the 
City,  shewed  more  true  courage  and  undaunted- 
ness  than  the  Defendant  and  some  of  his  offi- 
cars,  working  boldly  in  the  face  of  the  enemy, 
where  they  durst  not  appear ;  opposing  a  Par- 
ley when  he  sent  out  twice  for  it,  and  offering 
to  g0  in  penon  with  their  children  into  the  very 
mouth  of  the  cannon  to  dead  the  bullets,  if  the 
soldiers  were  afraid,  rather  than  the  City  should 
be  surrendered  ;  Being  then  such  masculine  fe- 
males as  tbese,he  thought  them  meet  witnesses  to 
prove  the  Surrender  Cowardly.  4.  To  the  testimo- 
nies of  the  enemy  he  answered,  that  it  was  in. 
this  case  the  .best  and  strongest  of  any  other, 
it  being  the  natural  disposition  of  every  soldier 
that  takes  any  strong  Fort  or  City,  to  extol  the 
enemy's  valour,  and  difficulties  of  winning  it  as 
much  as  possible,  the  more  to  advance  their 
'Own  prowess.  It  is  no  great  honour,  in  any 
man's  judsment,  to  conquer  a  coward,  or  place 
not  tenable;  therefore  those  who  detract  from 
their  enemy's  valour  or  strength,  dem^ate  most 
from  their  own  honour,  conquest,  prowess,  and 
as  much  disparage  themselves  as  their  enemies 
thereby.  Since  then  the  enemy,  both  in  pri- 
vate discourses  among  themselves,  and  in  con- 
ference with  others,  so  frequently  censured  this 
surrender  as  cowardly,  taxed  the' Defendant  for 
a  coward,  and  confessed  they  could  nor  have 
taken  the  Town,  nor  all  the  devils  in  Hell  tlie 
Cattle,  had  the  Defendant  held  them  valiantly 
ott  againsc  iknem,  and  not  cowardly  surrtiMler- 


ed  them  beyond  iTieir  exuectation ;  their  testi- 
monies, backed  with  the  premises,  FMary 
Smith,  Eilielred  Huddy,  Jonn  Battin,  Joiienh 
Proud,  Mich.  Sparkes,  Nich.  Collins]  must  be 
a  most  convincing  evidence  in  this  particular. 

Secondly,  be  objected.  That  Mr.  Prynn  bad 
been  tampNering  with  i>oine  witnesse**)  and  urging 
them  to  testify  nieainst  him ;  ftr  which  he  pro- 
duced two  instances :  1  he  first  was,  that  Mr. 
Prynn  urged  Mr.  Hnssard,  who  kept  the  stores 
in  Bristol  castle,  to  attest  there  were  no  more 
than  fifty  barrels  of  powder  therein  when  it  was 
surrendered;  insomuch  that  Mr.  Hassard  told 
him,  he  would  not  go  against  his  conscience. 
Secondly,  that  he  meeting  with  lieutenant  col. 
Davison  in  the  street,  offered  him  a  quart  of 
wine,  pressing  him  to  go  to  a  tn%  em,  and  to  sec 
down  what  he  could  attest  touching  his  advising 
col.  Fieniies  to  sally  out  upon  the  aieniy  as  soon 
as  they  entered,  and  his  dislike  of  drawing  his 
men  from  the  Ime,  and  his  refusing  to  follow 
this  advice:  which  he  denying  to  do,  Mr.  Pryna 
told  him  that  he  was  engaged  to  give  in  his  tes- 
timony, because  col.  Fiennes  had  given  liim 
the  lye  in  print,  in  lus  reply  to  Mr.  Walker. 
And  for  proof  hereof  he  produced  two  witnesses, 
that  Davison  uAd  him  this  story  iu  his  chamber 
in  Arundel  house,  in  the  presence  of  the  lord 
Say  his  father. 

To  which  unexpected  false  calumnv,  Mr. 
Prynn  returned  this  answer,  which  he  was 
ready  to  attest  on  his  oath  :  First,  1  hat  being 
summoned  by  the  Defendant  himself  to  appear 
beforejL  Council  of  War,  to  make  good  what 
he  \M  written  concerning  the  Surrender  of 
Bristol,  he  did  thereupon  repair  to  Mr.  Hassan), 
and  ofHpr  witnesses  present' at  the  siege,  to  d** 
sire  them  lo  witness  the  truth  only  of  what  ib|y 
knew  touching  that  nction,  which  he  might  lalf. 
fully  do :  and  becam^  Mr.  Hassard  kept  th# 
magazine,  he  desired  him  to  inform  him  how 
many  barrels  of  powder  there  were  in  the 
Castle  when  it  was  surrendered;  who  there- 
upon answered,  tliere  were  fifty :  upim  which 
he  demanded,  wltether  there  were  no  more 
than  filly?  for  he  had  sundry  witnesses  to  prove 
that  he  confessed  to  capt.  Birch  and  Arthur 
Williams,  that  there  were  sixty ;  and  to  major 
Wood,  that  there  were  seventy  barrels  lefk 
when  it  was  surrendered;  and  capt.  Bushel 
(then  prisoner)  affirmed  he  found  no  less  than 
seventy  barrels  there :  if  then  there  were  no 
more  than  fif^,  he  should  do  well  to  declare 
the  utmost  number  which  he  certainly  knew  to 
be  there.  To  which  he  answered,  he  did  think 
there  were  more  than  fifty  barrels,  but  how 
msny  more  he  could  not  certainly  def>ose ;  and 
therefore  he  would  rather  testify  less  than  there 
were,  in  setting  down  fifty  generally,  without 
adding  'his  negative  to  it,  *  and  no  more',  which 
he  durst  not  swear,  fi»r  then  he  was  sure  not  to 
wrong  hi«*  conscience.  To  which  master  Pry  ha 
replied,  that  he  desired  him  by  no  means  to 
wrong  his  conscience  in  testifying  more  than 
the  truth,  but  to  keep  a  good  conscience  in 
witnessing  the  full  truth,  and  not  concealing 
aay  thing  to  smother  truth.     At  last  Hassard 
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said,  that  he  was  not  willing  to  appear  agaiost 
^l.  Fieiiaes,  for  be  had  lo&t  most  of  bis  euace 
ia  Bristol,  aad  that  there  were  arrears  of  pay 
due  unto  him,  for  payment  whereof  the  Colonel 
had  lately  giveu  Uiiu  a  bill  uudcr  his  handy'and 
if  he  should  juse  his  arrears,  it  would  go  hard 
with  him.  Whereupon  masier  Prynn  then  an- 
swered, he  would  not  press  him  to  any  thin^  to 
his  prejudice,  and  so  left  him,  Ite  promising  tu 
give  in  his  Depo^tion  in  writing  to  the  Advo- 
cate* which  he  never  did.  And  whether  this 
were  tampering  with  witnesses,  or  who  had 
lompered  most  with  Uassard,  he  or  the  Defen- 
dant, against  whom  he  was  unwilling  to  testify 
tiie  truth,  or  all  the  truth,  he  humbly  submitted 
to  their  honourable  judgments. 

Secondly,  For  hcut.  Davison,  Mr.  Prynn 
protested,  he  never  saw  the  man  till  he  came 
voluntarily  to  him  in  Westminster-Hall,  and 
told  him  freely,  without  any  inducement  on  his 
port,  that  he  was  in  the  sie^e  of  Bristol  under 
€ol.  Fieunes,  and  alter  tl»at  m  the  siege  of  Glo- 
center;  from  wheuce  coming  lately  to  London,  he 
met  with  a  printed  book  writ  by  col.  Fieones  in 
disgrace  of  Mr.  Walker,  wherein  he  had  given 
him  the  Lye,  and  a  base  Lye  in  the  margin,  to 
hx*  diahnnuur  ;  whef eupon  being  sensible  of  this 
open  injury,  he  repaired  to  cul.  Fiennes  to 
^rundel  liouse,  and  there  in  the  lord  Say's  pre^ 
sence,  challcni^ed  him  Hut  giving  him  the  Lye  in 
print  without  cause,  desiring  him  to  give  him 
public  satisfaction,  or  else  lie  would  take  satis- 
^liou  himself,  fur  he  would  not  take  the  Lye 
from  any  man  in  England :  and  withal  told  him 
ui  Ins  face,  that  lie  did  advise  him  not  to  draw 
tk^  soldiers  from  the  line,  but  to  fall  upon  the 
enemies  presently,  aad  cut  tliem  oS,  aa  they 
'  might  have  done  with  ease ;  but  he  rejected  his 
advice,  called  oS  the  men,  and  so  not  making 
atknely  sailey,  lost  the  town.  Wliereupon  the 
lord  Say  answered,  *  Son,  you  must  take  heed 
<  how  yoa  wrong  auy  gentleman  of  quality,  espe- 
*  ciaUy  in  print ;  and  if  you  have  wronged  this 
'  gentleman,  you  may  do  well  to  right  him :' 
U^xtn  which  col.  Fieau«s  confessed  before  hi^ 
father,  he  did  gjve  hi«H  such  ativice,  and  timt 
h^had  daae  him  wrong  in  putting  the  Lye  over 
agaioat  his  ikame :  but  it  %vas  much  against  his 
will,  Uirougk  his  boy's  negligence ;  for  after  he 
had  sent  the  oof^y  of  his  reply  to  the  press, 
wherein  the  Lye  was  written  in  the  margio 
agfun^t  his  name,  he  remembering  this  mistake, 
Bent  his  boy  purposely  to  the  printer  to  charge 
him  to  blot  it  out  and  not  pfiot  it,  which  it 
SMsma  his  bo;^  then  neglected;  but  he  would 
Sf6  it  put  out  in  the  next  editiop.  Whereupon 
I  seeing  his  freeness  with  me,  an<l  thinking  Itis 
testimony  matcriai^  told  him  that  the  Surrender 
of  Bristol  was  now  bronght  into  question  before 
a  Council  of  War  by  Mr.  Fienoes  himself, 
whom  I  and  Mr.  Walker  were  summoned  to 
prasfaeute ;  and  th^fore  we  should  desire  his 
presence  as  a  witness  there,  and  so  we  parted 
then.  Soon  aAer  the  Council  of  War  was  ad- 
journed ;  and  tlien  meeting  with  lieut.  Datison 
(who  made  the  same  relation  to  above  twenty 
BiQf«.iBjWestfBinstet^Ually  a*.behad  da»e4o 


me)  he  told  me  be  was  ^tniig  soddeftly  out  of 
Town  to  Glocester :  I  desired  him  to  testify  fan 
knowledge  touching  the  premises  belore  tlie 
Advocate  ere  he  departed ;  whereupon  be  toid 
me,  that  the  lord  Say  was  his  very  good  friend^ 
and  had  promised  to  help  him  to  his  ^arrear<, 
aod  therefore  he  was  loth  to  appear  in  the 
business,  there  being  other  witnesses  suAicteBth 
To  which  I  answered,  I  would  have  the  Judge* 
Advo€ate*s  warrant  to  bring  him  in  as  a  witness-, 
aad  then  no  exceptions  could  be  taken ;  whio4i 
warrant  when  I  had  procured,  I  coming  from 
the  Advocate's,  casually  met  Davison  on  iiorse- 
back  above.  Ludgate,  near  the  Advocated  lod^* 
ing  in  Paul's  Church>yard,  where  asking  of  him 
how  long  he  stayed  ia  Town,  he  answered,  that 
he  was  to  depart  to  Glueester  the  neit  mom^ 
ing:  Whereupon  I  told  him,  I  had  a  warrant 
to  brintc  him  m  as  a  witness  from  the  Advocate^ 
who  was  then  in  his  lodging,  which  was  ekwc 
by ;  and  therefore  since  be  was  to  depart  so 
soon,  I  desired  him  to  go  with  me  then  to  thd 
Advocrite  to  set  down  his  testitiiony  upon  oath ; 
which  he  excused,  sayinc,  he  had  promised  to 
meet  some  friends  to  drink  a  qaart  or  two  of 
wine  with  them  before  his  departure;  and  so  we 
parted  without  more  discourse.  And  was  this 
a  tampering,  only  to  desire  a  witness  to  set  dow9 
what  he  voiunturiiy  informed  me,  before  the 
Advocate,  when  I  had  a  warrant  to  e&Miiine 
him?  As  for  oiTering  him  a  quart  of  wii)e,  or 
inviting  him  to  a  tavern  to  drink,  I  pnxest  1 
never  did  it ;  and  am  so  averse  fnim  su<^  a 
courtesy,  that,  to  my  remem lirance,  I  boT6 
never  these  eighteen  years  spAce,  gone  into  nny 
one  tavern  in  London,  or  elsewhere,  to  give  «p 
receive  one  quart  of  wine,  httt  only  to  eat  t$ 
breakfast  or  dinner;  and  therefore  it  n  ver^ 
improbable  I  should  proffer  thtf*  coortesy,  uotcy 
him,  who,  as  I  dis^coyered  then  bv  his  dtscooree, 
had  drank  sufficiently  before,  and  was  goitrg  (a« 
lie  tiilii  me)  to  drink  more.  But  admn  I  pro^ 
fered  Iwm  a  quart  of  wine,  and  chat  in  the  opev 
street,  was  a  quart  of  wine,  think  ymr,  so  con^ 
siderable  a  thins  as  to  tempt  or  corrupt  awit^ 
iiess  of  that  quality  ?  or  the  open  stireet  n-  6t 
place  for  suoh  a  purpose,  where  so  many  saur 
and  over-heard  us.^  OertaialT  if  this  geDtlenmiv 
were  so  ignoble  as  to  be  corrupted  with  so  poor 
a  coortesy  as  a  quart  of  wine  in  die  open  street, 
I  am  certain  Ins  arrears  of  pay,  m  col.  FientiesV 
own  private  chamber  in  Arundel  howie,  whdre 
he  Ited  fair  promises  to  receive  them^  are  for 
more  prevalent  temptations  to  oerrop^-  aiMb 
keep  him  back  from  appearing  here  in  person, 
whither  the  Defendant  might  have  brought  hinv 
to  testify  my  tampering  with  him,  had  he^ 
pleased,  he  being  stiU  in  London,  and  under  hitf 
command,  though  he  will  not  appear  upon  onr 
summons  to  testify  the  truth.  But  if  he-  h# 
such  a  one  as  col.  Fiennes  would* intimate  liin,' 
(though  I  have  a  better  opinion  of  the  gentle*- 
man's  lionesty)  that  a  quart  of  wine  wiH  binn 
him  more  than  truth>  I  should'  ratho'  vnmm 
1)19  teMimony,  than  pat  him  to  his  oadt,  were* 
he  now  present :  But  being  neitlker  eiamined' 
by  va,  nor  yet  itUesded*  to  be^  this-  ifspei^' 
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take  off  their  testimony.  HoweTer  the  crmr^ 
bj  this  mi|ht  detiriy  discern,  which  side  way 
most  guilty  of  tampering  with  witnesses.  2. 
That  some  of  oor  witnesses  sent  for  thither  bt 
the  Defendant,  Imd  been  opeidv  abused,  t/. 
fronted,  qoftrrelled  with  by  the  DefefKhinc  and 
his  witnesses^  even  in  the  Council's  presence^ 
and  elsewhere  :  as  namelv  capt*  Bagnal,  wh<>, 
though  an  extraordinary  friend  to  the  Defend- 
ant, (for  whom  he  took  two  joornies  to  Loncfoa 
for  H  Commission  at  his  own  charge,  and  rms* 
ed  a  company  to  defend  the  Town)  yet  merdy 
for  testifying  the  truth  impartially,  was  strange" 
ly  fpiesrioncd  and  aflTmnted  by  the  DefetidanC 
himself,  abused  with  ill  lanj^uage,  tjixed  with 
perjury,  quarrelled  with  by  Scotten,  who  gave 
him  tiie  lie  in  the  Council* Chamber,  before 
your  lionours  were  deparfed  rhence)  chalteng« 
ed,  scorned,  re\iled,  threatened  to  be  mis« 
chleved,  (for  all  which  affronts  we  crave  jour 
justice.)  And  if  our  witnesses  be  tims  aifroiit- 
ed,  menaced,  nbused  in  your  very  prc^nce^ 
how  think  you  were  otherar  dealt  with  behind 
your  honours  and  our  lacks,  to  strangle  truth  ? 
A  vehement  ar^meut  all  hath  not  been  right- 
ly carried  on  that  side. 

I  shall  next  consider  the  p-eat  dtfficuhies  aW 
our  parts  lo  procure,  and  the  impossihihrf  tnf 
suborn  the  Witnesses  we  produce.  First,  All 
our  witnesses  for  the  most  part,  are  stranger* 
to  us,  all  of  them  better  known  and  more 
obliged  to  the  Defendant  than  to  us^:  they  ar«r 
persons  disinterested,  disengaged,  who  neither* 
gain  nor  lose  by  the  Trial,  however  the  sen-' 
tence  go ;  they  were  nerer  under  our  senrice, 
power,  or  commands,  most  of  them  were  sacif 
who  served  the  state  grntlt,  and  were  no  mer- 
cenaries in  that  service.  We  are  no  wa3r8  al- 
lied to  them,  hnve  no  command  over  them,  no 
arrears  or  debts  to  pay  them,  no  rewards  or 
preferments  to  bestow  upon  them,  no  engage* 
ment  to  allure  or  enforce  them ;  whereas,  on 
the  contrary,  the  Defenddm  hath  all  the  ad- 
vantages and  bonds  that  c^  be,  tending  to 
partiality  over  his  witnesses.  Many  of  them 
are  Usttt  domnlici,  as  his  brother,  kinsmen, 
servants,  footboys  ;  most  of  the  rest  his  officer* 
and  soldiers,  against  whom  we  excepted  as  in- 
competent. First,  Because  they  were  partiei * 
in  this  case,  joining  with  the  Defendant  in  n 
Petition  to  his  Excellency  for  this  Trial,  which  . 
was  granted  at  their  request,  as  the  Proclama- 
tion of  his  Excellency  attests.  Secondly,  Be- 
cause they  were  confederates,  and  eoually' 
guilty  with  him  in  this  Treason  of  surrennering 
Bristol,  most  of  them  bein|  of  his  Council  of 
War,  and  consenting  to  this  act;  which  if  it' 
prove  capital  and  criminal  in  him,  will  likeiiise 
be  so  in  them  :  in  swearinj:  therefore  to  acquit 
him  of  this  Treason  in  which  themselves  are 
intolved,  they  do  in  verity  swear  to  acquit 
tbeinselvcs,  and  one  to  justify  and  excuse  the 
other,  which  ou:»l»l  not  to  be  admitted;  for 
then  ths  foulest  treacliery  that  is  might  and 
would  bc^  excused,  yea,  the  greatest  Traitors  ac- 
quitted, i^onemight  testity  for  the  olh^r  in  that' 
particular  cfime  whereof  iney  all  stand  guilty, 


tJMot  oa¥il  soiindi  anor«  of  ctlamny  than  judg* 
ment. 

But  because  col.  Fiennes  hath  now  given  me 
this  just  occasion,  I  shall  in  the  third  place 
(which  otherwise  1  should  have  concealed,  but 
that  his  aspersions  have  provoked  me  to  al- 
ledge  it  by  way  of  just  defence)  truly  inform 
your  lordships  :  First,  what  advantages,  obliga- 
tioiis,  and  engagements  he  hath  upon  his  own 
witnesses,  which  may  probably  sway  them  to 
over-much  p;jrti«lity  in  their  testimonies,  of 
which  we  are  wholly  destitute  in  respect  of 
ours.  Secondly,  How  the  Colonel  and  his 
agents  have  tampered  with,  affronted,  threat- 
tfied  aad  ubu«ed  our  witnesses.  1.  Most  of 
the  material  witnesses  in  this  cause  were  the 
Defendnnrs  own  officers  and  soldiers,  from 
whom  they  expect  not  only  future  preferments, 
Wt  their  iwrears  of  pay,  which  they  were  in 
danger  to  lose  if  tl»ey  should  either  appear 
against  him,  or  he  miscarry  in  iliibCafte.  Upon 
(his  ground  not  only  Mr.  Hossard,  as  you 
beard,  wiis  uiiwiUine,  and  Davison  refused  to 
give  in  his  testimony,  but  one  cnpt.  Oland,  (as 
appears  by  capt.  liarpington*s  Deposition)  with 
sundry  other  raateri-.d  witnesses,  denied  to 
ipeak  what  they  knew  :  ai>d  some  of  hii  otH- 
4J«rs,  since  they  came  hither  to  witness  for  him, 
have  said,  that  if  the  cnuse  went  with  him,  (as 
they  made  little  question  btit  it  would)  they 
•bould  have  all  tl>eir  arrears  paid,  else  they 
should  lose  them.  Now  wliether  the  promise 
of  arrears  be  not  a  tampering  with,  and  the 
lots  of  them  a  threatening  or  terrifying  of  wit- 
nesses, we  leave  your  lor£liips  to  res»>lve.  Be- 
tides, Mr.  Sprig  (secretary  to  the  lord  Say) 
went  to  a  tooWe  knight's  lodging  at  St.  Albans, 
produced  as  a  witness  by  the  Defendant,  that 
tame  morning  lie  was  to  give  in  bis  testimony, 
with  this  strange  prologue  to  an  evidence,  *  that 
col.  Fiennes  presented  his  respects  to  him,  and 
desired  him  to  come  that  morning  to  the  coun- 
cil of  war  to  give  in  his  testimony  for  him  ; 
■nd  that  his  lord  likewise  desired  to  be  remem- 
bered to  him,  and  to  let  him  know  that  200/. 
(of  the  500/.)  doe  unto  him,  was  ready  for  him 
at  Tendon  upon  his  returo,  and  the  rest  of  the 
money  should  he  ready  for  him  as  soon  ns  it 
could  be  provided,*  \thich  capt.  Harrington, 
then  present  in  the  knight's  chamber,  heard 
and  deposed  ;  nor  could,  nor  did  Sprig  deny 
he  deli^'ered  such  a  n)0S5age,  but  said  he  had 
no  ill  intentions  in  it.  To  vvhich  I  replied,  that 
whatever  his  intentions  vere,  the  words  spoken 
at  that  season,  and  upon  that  occnsion,  tended 
nfw»re  to  corrupt  a  witness,  than  my  offering  a 

Jjuart  of  wine  m  the  open  street  did  (had  I  of- 
ered  it,  as  I  did  not)  which  was  so  much  in- 
sisted on.  And  though  I  knew  the  kniuht  so 
well,  that  no  offers  whatever  could  corrupt 
him;  yet  how  such  speeches  mi^ht  work  on 
other  witnesses  who  expected  debts  and  arrears 
from  the  Colonel,  I  rould  not  divine;  and 
those  who  dur!»t  use  such  tempting  speeches  so 
openly  in  St.  Albans  during  thp  Trial,  would 
probably  make  use  of  the  like,  or  *vorse  temp- 
litbns  in  private  to  witiresses,  to  corrupt  or 
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d.  Because  they  all  depose,  as  for  their  o«vn 
lives  and  safeties,  so  likewise  for  their  own  ho- 
nour, reputation  and  reparation ;  some  of  them 
in  their  speeches  now,  and  most  of  them  in 
their  Petition  to  his  Excellency,  demanding  re- 
paration in  their  honour  from  us  by  this  very 
Trial :  and  so  are  both  parties  and  witnesses 
in  this  respect,  very  unequal  to  be  admitted. 

.  4.  Some  of  them  have  carried  tliemselves  as 
passionately  in  this  case  as  parties,  in  menac* 
ing  and  abusing  our  witnesses,  and  ourselves 
too,  rhreatening  no  less  than  hanging  to  us  for 
questioning  this  Surrender,  if  the  Defendant 
be  acquitted ;  and  can  such  be  competent  wit- 
nesses? 

5.  He  hath  very  strong  obligations  upon 
most  of  them,  the  bond  of  consanguinity  and 
alliance ;  they  are  his  kinsmen :  of  superiority 
and  command ;  they  were  his  officers,  soldiers, 
servants,  advanced  by  him  at  first,  and  preferr- 
ed or  promised  preferment  by  him  since :  the 
bond  of  sundry  debts  and  arrears  due  to  them 
from  him,  which  they  are  promised  to  receive 
if  he  be  acquitted,  and  expect  to  lose  if  once 
condemned.  And  what  strong  engagements, 
what  great  advantages  all  these  are  to  tempt  or 
corrupt  witnesses -on  his  part,  and  silence  them 
from  testifying  ought  against  him  on  our  part ; 
and  how  rar  forth  such  witnesses,  who  appear 
thus  to  be  parties,  shall  be  allowed  of  in  this 
ease,  especially  such  as  are  participes  criminis 
(adjudged  incompetent  by  all  laws)  and  guilty 
of  the  same  Surrender,  we  shall  humbly  refer 
10  your  just  considerations. 

Sdly.  The  Defendant  answered  to  an  ohjec- 
Oon  made  by  Mr.  Prynn;  To  wit,  That  it 
must  needs  be  cowardly  surrendered,  because 
the  enemies  Uiat  very  morning  were  valiantly 
repulsed  in  all  places  (but  that  one,  where  only 
150  of  them  entered)  with  the  loss  of  700  men's 
lives,  and  as  many  more  wounded,  whereas  the 
garrison  tlien  lost  not  above  3  or  4,  and  bad 
scarce  any  one  man  dangerously  hurt  in  the 
assault ;  so  as  the  enemy  by  this  great  loss  was 
far  weaker,  the  garrison  much  stronger,  and 
more  courageous  than  before:  Whereto  he 
briefly  answered,  that  the  slaying  of  700,  and 
wounding  700  more,  was  not  so  great  a  loss 
and  discouragement  to  the  enemy,  as  the  entry 
of  the  line  was  an  encouracrement. 

To  which  Mr.  Prynn  replied,  1.  That  those 
who  entered  the  line,  by  their  own  confessions, 
were  so  far  from  receiving  encouragement  by 
it,  that  they  gave  themselves  all  for  dead  men, 
and  had  no  other  hopes  lut  to  lie  quite  cut  off. 
2.  Their  companions,  discouraged  with  the  ge- 
neral repuUe  in  all  other  places,  knew  not  of 
their  curry  in  two  full  nour«  space,  during 
which  time  their  powder  was  quite  spent,  that 
they  might  have  been  all  cut  in  p.eces,  had  the 
Defendant  done  hi^  duty.  3.  A  whole  regi- 
ment of  their  horse  retreated  fuur  mile^  oif, 
with  a  resolution  never  to  come  on  again. 
Therefore  the  entry  of  so  !>mall  a  party,  com- 
pared with  their  great  lo^,  could  i'C  but  a 
very  poor  enciiuragement,  xince  they  might 
have  b«9Q  to  ei^ly  repulsed  at  th9  £^  v^d 


sent  back  by  Weeping-Cross  unto  their  retreat' 
ed  companies. 

After  this  he  descended  to  his  Argoments, 
to  prove  the  Surrender  not  co^'ardly. 

His  fir»t  Argument  was  this.  That  he  was  no 
coward,  as  appeared  ;  1  hy  his  apprehending 
and  sending  away  col.  Essex :  3.  By  his  ap- 
prehending and  executing  the  Oiuspirators  at 
Bristol  in  the  midst  of  the  city.  e»en  at  noon- 
day :  3.  By  quelling  the  malignants,  a^d  dis- 
arming the  Train-Band>  of  the  city !  4.  By 
bis  vaCant  behaviour  at  Worcester,  where  hie 
and  his  brother,  when  the  forces  were  there 
routed,  were  some  of  the  last  officers  that  caine 
off  the  field :  5.  By  his  charging  at  Keintoa 
Battle,  one  of  the  next  to  sir  William  Balfour, 
up  to  the  cannon  of  the  enemy,  when  the  hoise 
killed  the  caitooneers,  as  they  Uy  under  the 
carriages ;  and  by  other  foUuwmg  partii  olars : 
Ergo,  he  did  not  cowardly  surrender  Bristol. 

To  which  Argument,  Mr.  Prynn  rephed:  1. 
In  general.  That  they  did  not  charge  him  in 
the  Articles  to  be  a  coward,  Mhich  was  not 
now  in  i!»sue ;  nor  yet,  that  he  had  shewed  him- 
self  cowardly  in  all  actitms  since  he  was  Go- 
vernor of  Bristol;  but  only,  *That  he  had 
*  cowardly  surrendered  Bristol ;'  And,  in  hoc 
individuo  he  did  and  might  deal  cowardly, 
though  he  mi^ht  be  valiant  in  other  particulars. 
.  S.  That  the  Argument  was  a  gros^  non  je- 
guitur ;  for  as  a  very  coward  may  now  and 
then  do  valiantly  upon  occasion,  and  yet  be  no 
valiant  man ;  (as  sometimes  '  desperatio  timi- 
'  dos  fortes  facit,'  an  ex|»erimental  proof 
whereof  we  find  in  timorous  stags,  «Uio  run 
away  at  tlie  barking  of  the  smallest  cur,  yet 
will  encounter  both  dogs,  horses,  and  men  in 
extremity,  when  they  are  at  li  bay,  and  can 
run  no  farther ;)  so  a  valiant  man  may  >ome- 
tim^  commit  a  cowardly  action,  and  yet  be 
no  habitual  coward.  To' put  this  out  of  ques- 
tion,  We  have  a  memorable  example  in  the 
apostle  Peter,  who  though  he  were  of  a  bold 
resolute  spirit,  and  no  doubt  thestouiest  of  the 
Ap<»stles ;  as  appears  by  his  adventuring  (at 
Christ's  command)  to  walk  out  of  the  shin 
upon  the  sea  itself  in  tlie  midst  of  a  storm ;  his 
resolute  telling  our  Saviour,  *  1  hat  though  all 
*■  else  bhould  be  offended  and  forsake  him,  yet 
<  he  would  not;  and  though  he  should  die  with 
'  him,  yet  he  wonld  not  deny  him,'  (^hich  all 
the  otlier  Apostles  likewise  protested,  each  for 
himself;)  by  his  resolute  draining  out  hi«»  sword 
to  rescue  Christ  when  he  was  apprehended  by 
the  high- priest's  servants,  his  cutting  off  Mat 
chus's  ear  therewith,  his  not  putting  up  hia 
sword,  nor  giving  over  fighting  till  Christ  com- 
manded him  ;  and  by  \\\s  follow  ing  our  Saviour 
into  tlie  very  high-p^ie^t*s  hall,  when  the  other 
disciples  forsook  him  and  fled  :  (all  acts  and 
argumeiits  of  extraordinary  courage)  yet  after 
he  saw  Ctiri^t  brought  in'o  question  tor  his  Ufe, 
be  suddenly  dege^ierates  so  far  from  hi»  former 
mugnaniiiiity,  throui;h  a  pusillanimous  fear 
th<'ii  seizing  on  hnn,  that  at  the  very  voice  of  a 
siily  maid,  and  a  high-priest's  servant,  he  no 
fess  thaa  tbrice  deo^  th«  knowledge  of  hi% 
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iqast^r  Christ,  and  that  with  bitter  oaths  and 
execratioos :   Should  Peter  in  this  case  argue, 

*  I  was  vaJiaot  when  I  walked  on  the  sea;  in 
'  the  chamber  when  I  told  Christ  I  would  ra- 

*  tber  die  than  denj  him ;  in  the  garden  where 
'  I  fought  for  him ;  and  in  folbwin^  him  into 

*  the  htgh-priest's  hall,  whither  the  other  disci- 
'pies  durst  not  accompany  me :'  £rgo,  I  did 
not  cowardly  nor  unworthily,  in  thus  denying 
him  thrice  with  oaths  and  curses  in  the  mgh- 
priest's  hall  ?  Certainly,  this  were  a  most  irra- 
tiooalf  false  argument;  because  courage  in 
some  actions,  is  no  negation  or  extenuatiou  of 
cowardice  in  others,  almost  in  the  self-ynme 
nick  of  time.  Yet  this  is  col.  Fiennes*s  objtKrt- 
ed  Argument ;  I  have  shewed  rovself  courage- 
ous, (as  well  as  Peter)  in  some  actions ;  in  re- 
moving col.  .Essex,  executiiii;  the  delinquents, 
disarmmg  the  malignaots  of  Bristol,  in  the  fights 
at  Worcester  and  iildgehill ;  yea,  altogether  as 
valiant  as  Peter,  in  my  vaunting  words  and 

Sroinises,  [See  the  Depositions  of  coL  Strode, 
ames  Powel,  capt.  Bagnal,  Mr.  Hassard,  aod 
others.]  *  That  I  would  dispute  every  foot  of 

*  ground  with  the  enemy  to  the  utmost,  who 
'  should  win  it  from  roe  by  inches ;    that  my 

*  flag  of  truce  should  be  my  winding  sheet : 
'  that  I  would  keep  the  City,  or  it  should  keep 

*  me,  or  I  would  lay  my  bones  therein  ?*  (O 
brave  vaunting  Peter !)  yea,  I  was  pretty  full  of 
courage  during  tlie  Sim,  till  the  enemy  enter- 
ed the  line,  and  then  I  was  just  like  Peter  en- 
tering the  hii;b-priest's  hall;  I  followed  the 
.enemy  afar  o#,  and  fell  from  fighting toparling ; 
from  defending  to  surrendering  tM  Cfity  and 
Castle ;  before  any  out-fort  taken,  or  one  shot 
or  assault  made  against  City  or  Castle ;  Ergo, 
I  did  not  cowardly  or  unworthily  surrender 
them  now,  having  shewed  myself  so  valiant  in 
deeds  before. — But  since  Peter's  pristine  va- 
lorous acts,  and  speeches,  did  no  ways  mitigate 
nor  extenuate,  but  aggravate  his  subsequent 
cowardly  denials  of  Christ,  so  will  the  Ddiend- 
ant's  Bis  surrender. 

3.  His  forementioned  valourous  exploits  have 
no  relation  at  all  to  the  Surrender  of  Bristol, 
being  of  a  different  nature  from  them;  his 
prowess  therefore  in  the  ooe,  can  never  expiate, 
oor  disaffirm  his  cowardice  in  the  other,  tlie 
only  thing  we  now  chaise  and  prove,  these  other 
objected  actions  not  b«ng  here  in  question. 

4.  Ue  gave  this  Answer  to  the  objected  Par- 
ticulars; so  far  forth  only  as  they  were  applied 
to  Bristol's  Surrender,  (1.)  That  the  sudden 
•urprisal  of  col.  Essex,  being  done  at  a  private 
house  out  of  Bristol,  when  the  Defendant  had 
his  troops  about  him,  and  col.  Essex  only  three 
or  four  servants  near  him;  was  a  greater  act  of 
prudence  than  couraee,  and  a  man  not  really 
valiant  would  have  done  as  much :  (2.^  That 
when  be  apprehended  the  conspirators,  he  had 
the  absolute  command  of  the  City  and  Castle, 
m  strong  garrison  in  both,  and  the  major  part  of 
the  City  and  county,  siding  with  him:  It  was 
therefore  no  great  argument  ol  extraordinary 
valour,  to  apprehend  them,  being  but  few  in 
uomb^,  weak  in  power,  and  suddenly  surprised 
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at  unawares.  And  when  be  executed  them,  all 
the  malignants  were  disnruiod,  the  whole  City 
and  country  generally  incensed  against  ihem 
for  their  horrid  treachery,  and  their  party  un- 
able to  make  the  least  residence,  so  u<i  a  child 
^might  have  put  them  to  death  ns  securely  ns 
the  Defendant.  Therefore  this  could  he  no 
convincing  evidence  of  his  tourage.  (3.)  That 
the  malignants  were  quelled  by  the  discovery 
of  the  plot ;  and  the  disarming  of  the  Train- 
Band<>,  to  arm  his  own  soldirrs  and  best  aiTect- 
ed  citizeo«i,  was  by  tlie  general  consent  of  the 
mayor,  sherifis,  and  mo^t  pait  of  ilie  citi/^ns, 
after  the  Conspiracy  detected,  without  any  the 
least  resistance ;  Ergo^  no  act  of  coqrace,  bnt 
rather  of  discretion  or  distrust.  (4)  lliat  at 
W«rce'«ler,  all  tlie  horse  were  routed  and  fled^ 
and  liis  own  and  brother's  troops  among  the 
rest,  is  no  great  argument  of  their  valqurs,  wlHch 
recc  ived  some  blemish  by  that* action  :  and  that 
he  and  his  brother  were  some  of  the  last  officers 
of  horse,  who  there  cume  off  the  field,  it  might 
be,  as  well  because  they  were  ui  the  rear  of  all 
the  horse  and  so  could  not  possibly  fly  out  of 
the  held  before  the  rest,  as  by  reason  of  any 
extraordinary  valour  in  ihein  more  than  others, 
and  so  no  convincing  proof  of  valour  in  them. 
(5.)  That  his  valiant  char^int;  in  sir  William 
Baifour*s  regiment  at  Edgehiil,  where  every 
man  did  valiantly,  and  none  turned  their  backs 
in  all  that  brijgade,  can  be  no  speciul  proof  of 
his  courage,  since  every  coward  «»ill  charge  in 
company  where  no  man  turneth  his  back,  and 
where  there  is  greater  danger  in  flying  than 
charging:  However  admit  it  were  good  evidence, 
yet  this  is  a  very  ill  sequel,  if  put  into  a  logical 
form :  Col.  Fiennes  charged  valiantly  with  Mr 
William  Balfour  at  EdgcliiU ;  Ergo,  he  did  not 
cowardly  surrender  Bristol. 

His  second  Argument  to  prove  the  Surren* 
der  not  cowardly,  was  his  not  ouittiug  Bristol 
immediately  upon  sir  William  Waller's  defeat 
at  the  Devises,  and  his  raising  of  men^  arms, 
and  perfecting  the  works  even  after  tluit  to  de- 
fend it,  when  many  of  the  country-gentlemen 
left  the  town,  and  marched  to  London,  wiUi  sir 
WiUiam  Waller. 

To  which  Mr.  Prynn  answered :  1.  That  he 
did  but  his  duty  in  all  this,  which  was  rather  an 
argument  of  his  diligence  than  copruge. 

3.  Tliat  it  i)ad  l^n  the  greatest  treachery 
and  cowardice  in  the  world  upon  sir  WilUam*& 
bare  defeat,  to  quit  a  City  of  so  great  conse- 
quence, which  he  was  charged  to  keep  by  bis 
commission,  and  in  fortifviog  whereof  he  had 
spent  so  great  costs,  before  the  enemy  came 
before  it :  who  might  probably,  as  things  then 
stood,  have  no  real  intention  presently  to  be- 
siege it,  upon  that  defeat. 

3.  Extraordinary  diligente  in  fortifying,  is  the 
greatest  argiuuent  of  fear  and  cowardice,  if  not 
seconded  with  answerable  prowess  in  defending 
what  is  fortified.  A  coward  will  sooner  pro- 
vide armour  of  proof,  than  a  truly  valiant  man  ; 
since  therefore  the  City  was  no  longer  defended, 
fortified  and  manned,  this  reason  will  rather 
convict  than  acquit  him  of  cowardice. 
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4.  The  true  reason  why  so  many  gentlemen 
theti  deserted  the  City,  «♦»*»  (as  thein^eUes  ha%e 
confeised)  not  for  that  they  deemed  u  uiueno- 
ble ;  but  because  tl.ey  feared  and  discerned, 
the  Defendant  intended  not  to  keep  it  to  the 
latt,  but  to  surrender  it  to  the  enemy's  hand  ; 
which  he  buth  clearly  enough  confessed  in  his 
•nskwer. 

5.  This  argument  in  verity,  is  no  more  in  cf- 
fecr,  but  a  Oo\ernor  provides  arms  ioldierb, 
cannons,  amiminiiion,  to  defend  a  Town  of 
importance,  or  to  encounter  the  enemy,  and 
then  stirruntlers  (as  he  hath  done)  in  less  than 
three  daysiicge;  or  runs  away  tucr  he  hah 
stood  a  charge  or  two;  Er^^c,  he  did  not 
cowurdly  herein ;  because  he  proridcd  mm 
and  anns,  whose  valiant  use,  not  diligent  pie- 
paration,  is  the  only  proof  of  valour. 

His  third  argument  uaj.  No  man  couH  have 
€xj)ected  U»^s  safety  of  con^uions  than  himstlf, 
he  only  btiaj;  excej»ted  out  of  tlie  j^eiurai  par- 
don offered  to  the  sohliers  and  ciii^cui  ;  Et^o, 
lie  i^urrendered  it  not  cowanlly. 

To  which  was  awswtred:  1,  That  it  is  pro- 
vable his  speedy,  uuexpctted  i^urrender  of  il:o 
Town  and  Castle,  before  extremity,  proceeded 
either  from  a  fear  to  loie  his  life  in  jioiding  them 
out  till  the  la^t,  or  a  desire  to  purchase  his 
peace  and  pardon  out  of  which  he  «as  fninu'rly 
excepted  from  the  Kin?,  nitii  so  rich  a  pii/.e  of 
conscM^ucnce  as  IJ;i>iul  v\a>,  unich  would  most 
certainly  procure  it,  with  uMiiitc  advaiitnte  to 
the  Kmj;,  and  grt;ii*'-i  pre  luhce  to  the  I'nrlia- 
ment.  ii.  'Ihat  if  In.  ciuM  ha\c  expected  less 
tafety  of  conditions  than  an  v  other,  lor  the  rea- 
son olledged,  this  ^•hoiiUI  have  ratlier  enji'iged 
him  to  hazard  his  life  in  detei  ding  it  to  the  ut- 
jnost  extremity,  than  to  yield  it  upon  any  terms 
prejudicial  to. his  own  security,  which  is  ftrjit 
provided  for  in  the  Articles. 

His  ftnirth  was,  That  lie  could  never  hare 
undergone  more  danger  in  the  Castle  had  he 
lield  it,  than  he  did  in  the  guards,  which  he  dili- 
gently %isited;  £rio,  he  surrendered  it  not 
cowanlly. 

To^wliich  was  answered,  he  received  no  hurt 
at  the  guards,  and  lost  hut  six  or  ei^lit  men  at 
most  in  the  siej;e.  AV^o,  if  he  might  with  as 
little  danger  and  loss  have  held  out  the  ('aslle, 
his  crime  and  cowardice  was  the  greater  in  sur- 
rendering  it  so  dislionourably  without  stroke, 
or  once  retiring  to  it. 

His  iifih  wa*,  from  his  Carnage  when  the 
enemies  entered,  to  prevent  whose  taking  the 
City,  he  had  only  two  means  left.  The  first 
was,  to  fire  tie  suburbs,  for  which  he  is-ued 
out  a  warrant,  whiclt  warrant  was  not  executed, 
but  revoked  for  want  of  men  to  fire  them  :  The 
second  was,  to  fire  the  Citybehitid  them,  and 
9o  to  retreat  inio  the  Castle;  which  he  could 
not  pi  ssihly  do  without  the  death  of  many  inno- 
ceiits,  men,  wotntn,  children,  and  ruining  of 
inany  men*s  estatejj :  A  fact  so  horhd,  that  Ins 
coascience  would  no  wnys  permit  its  execution, 
he  being  loth  to  l>ecin  so  ill  a  precedent,  which 
would  have  infinucly  redounded  to  the  Parlia- 
wiejifs  diihonour.    Besides,  the  Castle  bting 


not  large  enou^h  to  contain  half  bis  horse  and 
foot,  and  the  streets  very  narrow,  he  could  not 
have  retired  into  it,  without  great  difficulty  and 
danger  of  being  cut  oil  by  the  enemy,  and  those 
horse  and  foot  which  cmdd  not  be  received 
would  have  been  utterly  lost,  and  exposed  to 
the  enemy's  cruelty.  I'pon  which  considera- 
tions only,  not  out  of  any  cowardice,  he  did  by 
Clifton's  adticc  tull  a  Councd  of  W«r,  and  pro- 
pound a  Parley,  whereupim  the  Surrender  en- 
sued :  Therefore  it  was  not  cowardly. 

To  which  Mr.  /Vvnn  fepbed,  I.  That  it  is 
apparent  by  this  argument,  that  if  the  suburbs 
had  been  tired,  the  City  aud  Cnstle  mipht  bar© 
hctMi  sated,  and  the  enemy  beaten  out  when 
lodged  in  the  suburbs ;  therefore  he  ought  in 
this  case,  both  by  the  common  and  martial  law, 
to  bare  hred  the  suburbs  to  nreserve  tlte  City 
and  Castle,  and  must  answer  nis  neuhgence  in 
not  doine  it;  his  want  of  men  to  fire  the  subarbs 
bfin^  a  tnvulous^  excuse,  since  he  had  at  least 
'■i,300  garrison  soldiers ;  and  Mr.  Hassard  the 
cmmer  (as  be  acknowled|[:ed  to  divers)  and 
major  Wood,  with  otherii,  otfered  to  beat,  or  fire 
them  out  of  the  suburbs,  but  could  not  be  |Vcf- 
mitted,  thouf;h  it  might  liave  been  done  with 
ease,  the  booses  bting  combustible,  most  ot' 
them  built  with  timber,  and  that  part  of  the 
suburbs  not  very  larj;e. 

2.  That  between  that  part  of  the  suburbs 
and  l)ody  of  llie  City,  there  was  m  key  on  the 
westside  of  Froora-bridj;e,  unfordable  by  horse 
or  foot  every  tide,  by  rv:ison  of  the  water*,  and 
at  low  water  too,  through  the  de<»pnes»  of  the 
mud,  being  so  deep  in  most  places,  tlmt  men 
must  stick  fast  in  it  (as  some  of  the  conspirators 
did  upon  the  discovery  of  the  conspiracy,  who 
were  taken  slicking  in  the  •  mud  :)  That  there 
is  no  marching  over  the  key  in  hie  or  rank,  but 
only  one  by  one,  in  confused  order.  That  on 
the  key-siue  next  the  City,  there  is  a  wall  of 
stone  near  eight  or  nine  foot  high  above  the 
mud,  which  no  horse  oan  enter,  nor  no  foot 
scale,  unless  at  a  slip  or  two,  which  are  but 
narrow,  and  stand  four  or  five  foot  above  the 
water  :  That  there  are  houses  all  along  the  key, 
which  commanded  the  coMeire-side,  where  the 
enemy  entered  in  >uch  sort,  tlmt  none  of  tliem 
could  offer  to  wade  over  the  key,  but  they  might 
be  cut  off  w  ith  case ;  that  two  or  three  pieces 
of  ordnance  planted  at  the  head  and  lower-end 
of  tlie  key,  would  so  scour  all  that  passiige,  that 
none  could  hat  e  passed  over  without  loss  of  life, 
and  thepassiij;e  there  would  have  been  so  ditti- 
cult,  that  KK)  men  would  eu'^ily  have  kept  cut 
10,000,  hU  w  hich  was  att«*sted  by  col.  Popham, 
licut.  col.  Paleohnrus,  major  Wood,  lieut,  col. 
Andrews,  capt.  Hagnal,  and  some  of  lus  own 
witnesses  upon  cross  examinations;  therefore 
there  was  no  danger  of  the  enemies  entry  there. 
For  Frooin  crate  itself,  it  had  a  new  portcuUis, 
and  afif^r  the  enemies  entering  the  hne,  and  late 
sally  on  ilicm,  the  very  maids  and  wome«,  in 
the  face  of  the  enemy,  made  m  barricado  and 
bulwark  against  it   15  or  Id  foot  thick,  with 
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earth  and  sacks  of  wool,  to  keep  them  from  en- 
tering there,  beins  their  only  passage  into  (he 
Citj  from  that  suburbs ;  that  above  the  gate 
wa:>  tiie  river  Froom  (which  runs  under  it)  with 
a  wall  and  houses  between  the  City  and  it,  so 
ui  the  enemy  might  easily  liave  beeii  kept  from 
entering  the  body  of  ihe  Town,  and  could  not 
have  entered  it  without  infinite  lo!>s  and  disad- 
vantage. 

3.  That  bad  they  gotten  over  the  key,  or 
Froom  river  into  the  body  of  the  City,  yet  the 
streets  were  so  narrow  and  disadvantageous  to 
the  eneiny,  that  their  passage  might  have  easily 
been  hindered,  the  streets  blocked  up  with 
casks,  carts,  sleids,  stools,  and  a  piece  of  ord- 
nance or  two  placed  at  the  head  of  every  street, 
and  the  bouses  lined  with  musketeers  would 
have  scoured  and  secured  it,  that  the  enemy 
must  have  sustained  extraordinary  loss,  at  least 
50  or  100  men  for  one  of  ours,  as  they  lost  be- 
fore io  the  storming.  Besides,  they  must  have 
all  marched  up  the  hill,  in  paved  streets,  which 
are  so  slippery  that  the  foot  could  have  hardly 
stood  to  charge,  and  the  horse  would  certainly 
haVe  slipt  and  fallen  :  in  regard  of  which  dis- 
advantages, our  men  having  the  hill,  flankers, 
the  shelter  of  houses,  and  chat ging  downwards, 
roust  needs  have  repulsed  theoi  with  extraor- 
dinary loss  had  they  forcibly  entered,  and  made 
a  most  safe  retreat  into  the  Castle  at  any  time 
when  they  saw  just  cause,  without  any  such  diffi- 
culty or  danger  as  was  suggested. 

4.  Admit  they  had  taken  the  body  of  the 
Town  beyond  the  key,  adjoining  to  the  Castle, 
which  they  could  not  have  done  without  ex- 
cessive loss  and  great  difficulty;  yet  all  that 
part  of  the  Town  being  commanded  either  by 
the  Castle,  or  other  forts  and  outworks  all  in 
our  possession  (as  Clifton  himself  with  other  of 
the  ddendant's  witnesses  confessed,  and  major 
Wood  proved)  they  could  not  possibly  have 
lield  it  long,  and  would  have  been  in  worse 
condition  within  it  than  before,  and  so  no  ab- 
solute necessity  of  firing  it,  bad  not  his  courage 
and  conscience  served  him  to  do  it. 

5.  For  his  horse  and  foot,  incontainability 
in  the  Castle,  in  case  he  had  been  forced  to 
retire  into  it,  there  were  sundry  other  places  to 
bestow  them  in  besides  the  Castle :  As,  (J.) 
The  body  of  the  City  adjoining  to  the  Castle, 
which  would  have  billeted  them  all  till  the 
enemy  bad  forced  it.  (2.)  That  part  of  the 
suburbs,  under  the  command  of  the  Castle 
next  to  Lawford's  gate,  distinct  from  the  body 
of  the  City  if  taken,  and  very  defensible,  the 
Castle  and  outworks  then  remaining  ours.  (3.) 
The  out-forts,  where  the  guards  might  have 
been  doubled  or  trebled  as  there  was  cause, 
espccia^iy  now  when  he  had  an  overplus  of  men 
that  he  knew  not  how  to  bestow.  (4.)  That 
part  of  the  City  l>eyond  the  bridge  in  Somer- 
setshire side,  which  was  very  capacious,  able 
to  contain  all  his  supernumerary  foot  and  horse, 
though  the  other  subm-bs  and  body  had  been 
taken;  which  part  (the  bridge  being  broken 
down  or  defended)  had  been  inaccessible, 
strong,,  aod  tenable  for  a  long  time  against  all 


his  majesty's  forces,  we  having  then  all  the  out- 
forts  in  possession  which  commanded  other 
parts  of  iheTown,  and  Ratcliff  church,  Tower- 
Harris,  and  the  Castle  (tliree  extraordinary 
strong  forts)  commanding  and  securing  tliac 
part  beyond  the  bridge;  which  being  fenced 
with  extraordinary  strong  outworks,  and  deep 
watery  dikes,  Tower-Harris  and  Katcliff  church 
on  the  one  side,  with  Ihe  River  and  Castle  ou 
the  other  side,  and  strongly  garrisoned  with  the 
soldiers  retired  from  other  parts,  had  been  al- 
most impregnable,  and  might  have  held  the 
enemies  play  for  sundry  months,  hud  the  De- 
fendant resolved  to  hold  it  to  the  utmost. 
Having  therefore  so  many  several  safe  retreats 
and  receptacles  for  his  horse,  foot,  and  not 
making  use  of  any  of  them,  though  be  promised 
to  dispute  every  inch  of  ground  with  the  enemj 
(as  he  might  have  done  with  honour  and  great 
advantage^  his  pretence  is  false,  his  Surrender 
cowardly  oeyond  all  excuse. 

6.  lie  hatli  ofl  inculcated  this  to  your  ho- 
nours, that  the  citizens  were  generally  very 
malignatit,  and  disaflfected  to  the  Parliament ; 
and  we  have  proved,  that  the  most  of  the  best 
affected,  had  carried  their  estates  and  .three 
months  provision  into  the  Castle,  where  their 
persons  and  goods  were  by  the  defendant  pro- 
mised to  be  secured.  His  forbearing  therelore 
to  fire  the  City  in  case  he  had  been  necessitated 
to  it,  proceeded  not  from  any  pubhc  cure  ha 
had  of  the  Parliament*s  friends  or  kingdom'* 
safety,  but  from  his  private  respects  to  the  per- 
sons and  estates  of  maliguants,  which  he  would 
rather  carefully  preserve,  to  enrich,  encourage, 
and  strengthen  the  cnemv,  tiiau  fire  or  en- 
danger to  preserve  the  Parliament  and  kingdom, 
Mercy  and  compassion  are  doubtless  com- 
mendable virtues  in  a  Governor,  %vho  should 
not  use  cauteries  or  firing  till  the  utmost  ex- 
tremity ;  but  when  such  an  exigency  happens, 
that  a  City  must  be  fired,  oi^  both  it  and  the 
kingdom  lost  or  hazarded,  it  is  foolish  cruelty, 
not  Christian  mercy,  to  be  over-pitiful  in  such 
a  case.  It  is  a  cruel  destructive  mercy  to  save 
a  City  (especially  a  malignant  one,  as  this  it 
averred  then  to  have  been)  to  destroy  a  king- 
dom, yea,  our  religion,  laws,  and  libertiles  with 

Jt:  better  the  greatest  part  of  the  City  had 
been  turned  into  ashes  to  preserve  the  Castle 
and  other  parts  of  it  to  the  Parliament,  and 
secure  the  realm,  than  to  surrender  the  i^hole 
so  cowardly,  so  unexpectedly,  to  the  lost  of  the 
West,  and  kingdom  in  all  probability. 

7.  The  defendant  well  knew  of  what  extra- 
ordinary concernment  the  loss  of  Bristol  would 
be  to  the  kingdom,  of  w^hat  infinite  advantage 
to  the  enemy,  as  is  evident  by  1ms  own  letter  to 
my  lord  Say  (dated  March  20,  1643,  before  i( 
was  fortified  or  fully  garrisoned)  published  in 
his  printed  Relation,  page  13,  where  thus  be 
writes : 

*  May  it  please  your  lordship  to  understand 

*  first  the  importance  of  this  city  of  Bristol, 

*  &c.    The  enemy    hath  lately    cast  his  eye 

*  upon  it,  prompted  by  the  witty  malice  of 
^  our  malignantSy  to  espy  his  adva]itag« :  ifhf 
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*  possesseth  this  city,  lie  will  reap  these  be- 
'  nefits   by .  our   loss.      1.  lie  will  get  much 

*  money,  arm^  and  ammunition,  m  m  more 

*  cheap  and  le>5  hazardous  way,  than  he  can 

*  have  them  oui  of  the  Ia^vt  Countries;  oil 
'  which  he  vnW  pay  for  with   mon<^polic«,  and 

*  engrossments  of  trade,  tl.mu-  wih  which  the 

*  great  ones  ot*  this  t«.\\ii  h.ut-  bjen  «vell  ac- 
'  quainted,  and  are  then  fore  maiignani.  9.  If 
<  he  gain  tins  town,  he  \m\\  soon  sutnlue  Glo- 

*  cester,  mud  become  nm»ter  of  all  the  tract 

*  between  Shrewsbury  and  the  £>yzardft- Point 

*  in  Cornwall,   m  quartt^r  so  pleiitilul  as   his 

*  plundering  army  yet  never  b  iw.  3.  lie  will 
'  become  master  ol  all  the  traliic  of  that  inland 
'  sea  the  Severn,  and  make  all  tbe  shipping 
'  both  of  the  Weish  and  English  coast  his  own. 

*  4.  His  neighbourhood  to  Wales  will  from 
'  time  to  time  supply  him  with  a  body  of  limt. 

*  5.  We  shall  lo^e  a  great  port- town  very  im- 
'  po)tant  fur  the  service  of  Ireland,  and  fit  to 
'  give  landing  to  the  rebels  of  that  place,  or 

*  any  other  enemy.'  Since  therefore  he  kntw 
this  city  to  be  of  so  great  importance  to  the 
kingdom,  and  the  loss  of  it  so  eitraordinnrily 
advantageous  to  the  enemy,  he  should  in  this 
respect  have  held  it  out  to  the  utmost  extre- 
mity, and  rather  hazarded  the  tiring  of  it  by 
the  enemy,  which  would  not  have  done  it, 
(especially  liemgmidignaot)  or  by  himself,  tlian 
quitted  both  it  and  the  Castle  too,  with  all  (he 
ammunition,  cannon,  arms,  provisions,  colours, 
ships,  merciiaiidize,  wealth  tht*rein,  upon  such 
poor  diblionourable  terms,  betorc  anv  out-fort 
taken,  or  one  sh'it  made  against  iFie  City  or 
Castle  walls,  he  wanted  nothing  but  courage  to 
defend  them,  the  enemy  \m\  ing  lost  so  many, 
and  himself  so  few  in  the  former  storming^. 

His  sixth  Argument  was,  that  he  stood  in 
places  of  greatt-it  danger  with  his  troop,  near 
aldennao  Jones's  house,  where  a  };ranado  fall- 
ing into  tbe  midst  of  his  troop,  and  huriiii;;  no 
man,  he  titereupon  encouraged  his  solditrs, 
wying.  That  God  did  protect  them. 

To  which  was  answered,  1.  That  not  one  of 
his  troop,  for  aught  appears,  was  ever  hurt  in 
that  or  any  other  place  where  he  stodd  with 
them  ;  therefore  the  danger  was  not  ^ery  ei"^*at. 
8.  That  this  place  under  alderman  Jones's 
house,  was  more  than  caiinon-pror^f,  and  more 
secure  against  the  Enemies  shot,  which  the 
bouse  and  garden-walls  guarded  otf,  beinu  be- 
tween the  enemy  and  hi**  tnH>p  ;  tliert-fore  no 
place  of  danger  but  security.  3.  That  this 
graiiado's  falling  in  among  the  troop  at  that 
time,  was  merely  casual,  and  hurt  not  nny, 
though  it  frkhted  many,  and  ma>4e  the  De- 
fendant and  his  troop  presently  to  rerao\e  (r<im 
thence,  as  his  own  witnesses  deposed.  4. 
Himself  never  charged  the  enemy  in  person 
wi»h  his  troop  after  their  entry  within  the  hue  ; 
bis  standing  therefore  with  them  in  this  secure 
place  before  the  entry,  was  no  great  proof  of 
his  valour,  much  less'  that  the  Surrender  was 
not  cowardly. 

His  seventh  Argument,  to  prove  the  Surren- 
dcr  not  cowardly,  was,  Thai  the  Parley  and 


Surrender  were  both  agreed  on  by  tbe  Coiinctl 
of  War ;  Ergo  not  cowardlf . 

To  which  was  aoswerea,  ].  That  himself 
was  both  the  6rst  mover,  persuader  of  this 
Parley,  this  Surrender,  and  tlie  principal  man 
that  advanced  it,  drawing  on  the  rest  to  con- 
sent to  it,  and  not  making  the  least  opposition 
Rgiiiiist  it.  '2.  'J  liMt  the  Council  of  War, 
wherein  ihe  PdHcy  was  tirst  propounded,  was 
not  goncral,  as  it  oo^lit  to  have  been,  but  pri* 
vate,  lew  ol  Ins  othct  rs  or  the  gentlemen  there, 
having  uotKo  of  it,  tdl  a  Parley  was  concluded, 
and  a  diuumer  dispatched  twice  to  the  enemy 
before  they  would  take  notice  of  it.  At  this 
Council  no  country  gentlemen  were  present, 
but  sir  John  Humer,  who  gave  no  vote,  and 
col.  Strode  ^\u»  voted  a^^ainst  it,  and  not  above 
six  or  ^even  othcer^,  of  which  licnt.  col.  Davi- 
son, and  major  Holmes,  were  two  who  opposed 
the  Parley ;  as  for  Mr.  Edward  Stephens, 
whom  col.  Fiennes  averred  in  print  to  be  pre- 
sent at  it «  he  denies  upon  oath,  that  he  had  ever 
any  notice  of  it,  and  so  doth  col.  Stephens  too. 
Being  therefore  such  a  private  crnventide  and 
no  general  Council,  and  these  thus  voting 
ai^ainst  the  Parley,  it  is  a  greater  evidence  than 
disproof  of  a  cowardly  surrender.  3.  llie  De- 
fendant, and  his  brother  John,  to  circumvent 
the  Council,  and  draw  them  on  both  to  a  Par- 
ley and  Surrender,  misinformed  them  thftt 
there  were  but  QO  barrels  of  powder,  and  400 
weight  of  match  left ;  as  lie  confesscth  in  Ins 
Answer  to  the  eighth  Article,  commanding  Mr. 
Hassard  (who  kept  tlie  stores)  to  affirm  there 
was  no  more,  when  as  you  have  heard  it  proved 
there  was  above  three  times  as  moch  mol^e 
then  in  the  Castle.  His  misinformation  there* 
fore  being  the  chief  motive  to  sway  tbe  Coun- 
cil to  this  Parley  and  Surrender,  their  couseuta 
will  not  excuse  but  ncgravate  his  cowardice 
and  treachery  in  seducing  them.  4.  If  tbe 
Town  and  Castle  were  tenable,  suAciendj 
provided  with  all  necessniies  for  a  defence,  aAd 
not  reduced  to  extremity,  as  we  have  proved, 
the  Surrender  by  a  Council  of  War  will  obt 
make  the  cowardliness  and  treachery  less  but 
greater,  and  subject  the  whole  Council  to  cen- 
sure, as  appears  by  the  cases  of  Weston,  Go- 
mineys,  and  others  adjudged  in  parliament : 
Otherwise,  if  this  plea  should  be  admitted  for 
a  justification,  a  governor  and  his  otBcers  might 
safely  without  danger  betray  any  fort  or  place 
through  cowardice  or  treachery,  by  voting  it  in 
a  Council  first,  and  then  putting  it  in  eieco- 
tion. 

Hit  eighth  Argument  was,  That  when  be 
sent  to  the  enemy  for  a  Parley,  and  their  hos- 
tages came  to  Fri^m-gate,  which  was  barrica- 
doed  up,  they  swore,  '  God  damn  us  we  will 
'  come  in  at  Froom-gate,'  (which  was  tbe 
nearest  way)  *or  have  no  Parley  at  all:' 
whereupon  be  sent  them  this  retolute  Answer, 
'That  they  should  not^come  in  there,  but  at 
*  Newgate,*  which  they  were  enforced  to  do 
af^er  much  contest :  lirgo  the  Surrender  was 
not  cowardly. 

To  which  Mr.  Fr^nn  antwercd  ;   1.  That' at 
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thot  time  Vroom-^aie  mxis  borricadoed  op  with 
a  bulwark  of  enrth  and  wool'Sncks  15  or  IC 
Soot  thick  tu  keep  out  the  enemy,  made  by  the 
Tery  women  and  maids,  with  tlie  lielp  uf  a  few 
fneu,  in  a  sliort  space ;  and  when  the  hostages 
came  to  that  gate,  tlie  work  was  raised  jso  high, 
thnt  capt.  Taylor,  the  Defendant's  own  witness, 
confessed,  'He  could  not  »ee  nor  confer  with 

*  them  orer  it,  but  was  enforced  to  go  to  speak 

*  with  them  through  a  window,  wheb  be  receiv- 

*  ed  their  God>damn-me  Message,  that  they 

*  would  come  in  at  that  gate,  or  else  return ;' 
from  which  window  likewise  he  returned  the 
Governor's  Answer  to  them.  Now  to  demolish 
such  a  barricado  as  this,  to  let  in  these  peremp- 
tory hostages,  and  the  enemy  too,  who  miglit 
then  have  clear  passage  into  the. City,  md 
been  such  an  indiscreet  and  cowardly  act,  as 
was  not  only  below  the  spirit  of  a  Governor,  or 
soldier,  but  of  a  sucking  child ;  and  would 
have  argued  the  Defendant  (if  condescended 
to)  a  man  utterly  destitute,  not  only  of  courage 
but  common  discretion.  2.  This  braving  un- 
refti^onable  request  argues  pliinly,  thnt  the  CD«- 
miee  had  a  very  Ukean  conceit  of  the  Defend- 
ant's valour,  else  ihcy  would  never  have  pre- 
sumed to  send  hh\\  such  a  disdainful  message, 
which  an  heroic  spirit  would  have  so  far  resent- 
ed, as  not  to  brook  a  Parley  upon  any  terms ; 
and  his  not  yielding  to  it,  is  no  greater  evi- 
dence that  the  Surrender  following  was  not 
cowardly,  than  that  the  building  of  Tinterton 
steeple  was  the  cause  of  the  increase  of  Good- 
win Sands. 

His  ninth  Argument,  was  bis  courage  and 
speeches  at  the  Parley,  wherein  he  confessed, 
1.  That  the  motion  of  the  Parley  proceeded 
merely  from  himself.  2.  That  the  Parley  was 
concluded  on  before  ever  the  Mayor  repaired 
to  the  Council.    3.  He  said,  '  The  Mayor  was 

*  extraordinary  fearful,  and  pressed  eamcsdy 

*  for  an  agreement  with  the  enemy/  4.  That 
when  the  enemy's  commissioners  at  the  Parley, 
upon  the  motion  of  capt.  Birch,  that  the  citi- 
zens might  have  Liberty  to  carry  away  their  es- 
tates if  they  pleased,  stuck  at  this  demand,  he 
thereupon  rose  up,  and  with  great  earnestness 
protested,  that  he  would  break  off  the  Parley, 
and  rather  lose  his  Ufe,  and  hold  and  put  it  to 
the  utmost  extremity,  than  not  provide  for  the 
security  of  the  citizen's  estates :  %vhich  speeches 
he  proved  by  the  testimonies  of  capt.  Birch 
and  Mr.  Prickman.  Ergo  he  did  not  coward- 
ly surrender  the  Town  and  CaStle. 

.  To  which  Mr.  Piynn  replied,  1.  That  the 
modoB  of  the  Parley  proceedmg  origifially  from 
himself  before  any  solicitation  from  the  Mayor 
or  Citizens,  argued  that  himself  was  more  fear- 
ful than  the  Mayor,  though  thus  extraordinary 
timorous ;  and  that  both  the  Parley  and  Sur- 
render preceded  from  his  excessive  fear.  2. 
That  he  had  here  confitentem  reunif  that  he 
held  not  the  Town  till  utmost  extremity,  as  his 
duty  bound  him :  For  he  told  the  Commis- 
sioners, if  they  would  not  yield  to  secure  the 
citizens'  goods  (whom  he  frequently  brands  for 
desperate  malignants)  be  would  then  venture 


his  life,  and  put  and  hold  it  to  the  utmost  e»> 
treiuity  ;  therefore  beheld  it  not,  by  his  own 
confession,  till  such  extremity  :  and  so  by  the 
very  Articles  of  War,  and  constrciction  ol  law, 
is  guilty  of  a  cowardly  and  traitorly  Surrender, 
for  which  he  ought  to  die.  And  here  observe 
the  strange  temper  and  guilt  of  the  Defendant : 
My  lords,  he  was  constituted  Governor  of  Bris- 
tol, not  by  the  Mny<*r  and  Citizens,  but  his 
Excellency  and  the  Parliament,  to  preserve  it 
from  the  enemy's  hands,  rather  for  the  king- 
dom's safety,  than  .security  of  the  malignant 
citizens'  goods.  He  hnd  formerly  oft  protested 
to  the  best  affected  soldiers  and  citizens,  F  James 
Powell,  col.  Strode,  capt.  Bagpal,  Abel  Kelly;] 
that,  *  he  would  dispute  every  inch  of  ground 
<  with  the  enemy,  from  the  out-works  to  the 
^  gates,  from  thence  to  the  Castle,  whither  he 
*  would  make  his  last  retreat,  and  there  lay  hb 
'  bones,  roakiug  liis  winding-sheet  his  flag  of 
'  truce,'  and  the  like,  for  the  common  good 
and  security  of  them  and  the  realm.  But  now 
alas,  as  soon  as  the  enemy  entei-ed  the  line, 
Heu  quantum  mutatut  ab  iilo  f  he  became  a 
quite  other  man ;  and  forgetting  all  former 
valiant  promises,  heroic  resolutions  for  the  re- 
public, he  presently  sends  for  a  Parley,  ami 
disputes  not  so  much  as  one  inch  of  ground 
with  the  enemy  near  the  gates  or  body  of  the 
City,  retires  not  one  foot  towards  Hie  Castle ; 
and  instead  of  adventuring  his  life  to  preserve 
the  City  for  the  Parliament's  and  kingdom's 
safety,  against  the  Irish  rebels,  and  Welsh  ma- 
lignants incursions,  he  hath  not  so  much  as  one 
word  or  thought  tending  that  way :  but  all 
public  engagements  set  aside,  he  now  only 
looks  after  the  security  of  his  own  person,  and 
of  the  malignant  citizens'  persons  and  estates, 
for  the  enemies  future  advantage,  and  rather 
than  these  shall  not  be  saved,  he  now  protests 
he  will  lose  his  life,  and  pot  all  to  utmost  ex- 
tremity. Had  he  really  intended  to  make 
good  this  his  protestation  for  the  citizens'  be- 
nefit and  safety,  in  case  the  enemies  had  de- 
nied  his  demand  in  their  behalf,  (which  I  much 
doubt  qfy  since  notwithstanding  his  foresaid  pro- 
testations, he  would  not  do  it  for  the  public ;) 
I  humbly  conceive  he  ought  much  more  in 
point  of  honour  and  duty  to  have  executed  it 
for  the  whole  kingdom's  preservation  and  utili- 
ty ;  which  since  he  did  not  really  perform  nor 
intend  to  do  it,  you  have  here  confitentem 
rtum  an  evidence  dropping  from  his  own  mouth 
sufficient  to  condemn  him  :  And  therefore  my 
humble  motion  to  your  honours  is,  that  his 
person  may  presently  he  secured  as  by  law  it 
ought.  The  rather,  because  it  plainly  appears 
by  all  the  carriages  of  the  Defendant,  from  the 
enemy's  lir&t  entry  till  his  retm'n  to  London, 
that  this  Surrender  proceeded  merely  from  ti- 
midity and  cowardice  at  the  best,  as  I  shall 
evidence  by  these  particulars. 

1.  By  his  [capt.  Baenal,  William  Deaoe^ 
William  Whitliom,]  calling  tlie  soldiers  from 
the  line  under  pain  of  death,  and  not  permitting 
them  presently  to  encounter  the  enemy,  as  he 
was  importuned  by  divers ;  and  bringing  4heia 
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off  in  sach  confusion,  that  many  of  them  left 
tbeir  anus,  ainmuiiition,  and  ordnance  behind 
cbem,  which  might  have  been  easily  dra^n  off, 
!  there  being  su  many  colliers  horses  in  the  city 
for  that  purpose. 

Q,  By  giving  no  order  nor  direction  to  the 
soldiers  dra-vn  off,  for  any  present  service  or 
salley  in  divers  hours,  by  means  whereof,  many 
of  them  deserted  their  colours,  [capt.  Bagnal.J 

3.  By  not  employing  his  reserve  under  capt. 
Stokes,  qor  his  main-guard,  nor  soldiers  in  the 
castle,  consisting  of  at  least  500  men,  who  were 
fresh  and  had  been  upon  no  service,  to  make  a 
present  salley  on  the  enemy,  who  might  with 
ease  have  been  cut  off  by  them*  without  calling 
any  from  the  line  [major  Wood,  WiUiam  Whit- 
horn.] 

4.  i3y  his  contradictory  commands,  and  pale 
looks,  attested  by  WiUiam  Deane,  Mary  Smith, 
capt.  Bushel,  Thomas  Thomas,  and  generally 
taken  notice  of  by  the  soldiers. 

5.  By  his  hastiness  to  propound  and  send  for 
a  parley  to  the  enemy,  even  before  the  salley 
made,  as  col.  Strode  deposeth,  contrary  to  his 
advice ;  and  then  again  presently  after  the  salley. 

6.  By  the  forgetfulness  of  all  his  former  pro- 
mises and  of  the  very  Castle  itself,  formerly  ac- 
counted by  him  the  strongest  rampart  and  last 
retreat,  where  he  would  lay  his  bones  [James 
Pon  el,  Mr.  Hassard,  capt.  Bagnal,  col.  Strode ;] 
which  was  not  now  so  much  as  Uiought  on,  al- 
though the  magazine,  ammunition,  and  provi- 
sions lay  therein,  whereby  he  betrayed,  cheat- 
ed, and  undid  the  best  aD'ected  citizens. 

7.  By  his  own  confession  in  his  Relation,  p. 
10,  lie  writes,  '  That  all  the  conditions  they 
•  desired  were  yielded  to;*  yet  had  he  not  then 
•o  much  heart  or  brain  left  within  him,  as  to 
demand  or  make  more  honourable  conditions, 
than  to  deliver  up  the  Town  and  Castle,  with 
all  artillery,  anus,  ammunition,  cannon,  vic- 
tuals, pristmers,  and  colours  too,  which  was  all 
that  could  be  lost  or  given  away  from  the  state, 
or  to  demand  Ci>nvenient  time  or  carriages  to 
convey  away  their  goods  from  thence. 

8.  By  accepting  Articles  in  the  commissioners 
names,  ivhen  as  they  should  have  been  in  prince 
Kupert's  tlien  present,  who  else  was  not  obliged 
to  observe  them ;  and  not  exacting  an  oath  of 
due  suthcient  caution  for  performing  themi 
after  so  many  experiences  of  their  treachery 
and  truce-breaking. 

9.  By  suffering  one  of  the  enemies  hostages 
to  depart  the  town,  as  soon  as  the  Articles  were 
concluded,  and  giving;  lilierty  to  tlie>  other  to 
do  the  like;  but  that  major  Allen  coming 
casually  into  the  room  witiihtood  it ;  by  means 
whereof  they  had  all  been  wholly  exposed  to 
the  enemies  mercy  and  sudden  ai>saults,  hating 
no  security  for  himself,  his  soldiers  or  the  city; 
whereas  both  his  hostages  continued  still  in  the 
enemies  hands  [major  Allen.] 

10.  By  his  not  publishing  the  Articles  after 
they  were  concluded,  till  capt.  Bushel,  a  pri- 
soner of  the  enemy's  party,  put  him  in  mind 
thereof,  and  published  them  at  bis  request  [Mr. 
Bayntcm.] 


11.  By  suffering  his  men  to  fall  off  their 
guards,  the  prisoners  to  get  loose,  the  enemies 
to  enter  the  Town  and  Castle  before  the  time 
appointed'  for  the  Surrender,  [major  Wood, 
Mr.  Powel,  capt.  Bagnal,]  whereby  many 
rapines  and  violences  were  committed  botu 
on  the  soldiers  and  townsmen  in  the  very 
streets  and  Casile,  which  the  enemy  could 
not  prevent,  and  the  colonel  never  endeavour- 
ed to  see  righted ;  which  caused  col.  Gcrrard 
(foreseeing  some  complaints  would  be  made) 
to  desire  major  Wood  (who  in  these  disorders 
suffered  three  days  imprisonment  there)  to 
carry  a  letter  from  him  to  Nath.  Fiennes,  which 
he  shewed  to  major  Wood,  to  this  purpose : 
*■  That  whereas  many  outrages  had  been  com- 

*  mitted  contrary  to  the  tenor  of  the  Articles, 
'  which  might  haply  be  imputed  to  the  king's 
'  grace,  he  gave  him  to  understand  that  the 
'  tault  was  in  himself,  who  had  most  unsoldierly 
'  nci^lected  to  look  to  the  performance  of  them 
^  upon  his  party:  and  if  this  declaration  did 
^  not  give  him  satisfaction,  he  should  be  ready 

*  for  further  clearing  of  himself  to  wait  upon 
*'  him  with  his  sword  in  his  hand. — Your  friend 

*  whom  you  call  cavalier,  Charles  Gerrard.* 
Whicli  letter,  major  Wood  delivered. 

12.  Bv  his  leaving  capt.  Blake,  and  capt. 
Uusbands  with  their  soldiers  in  Wiudmill-Uili 
and  Brandon-Iliil  forts  [capt.  Husbands,  Rich. 
Winston,]  when  hemarchal  out  of  Bristol,  and 
given  them  no  notice  of  the  Articles  of  Sur- 
render, no  warrant  under  his  hand  to  dehver 
up  these  forts  accoi^ing  to  the  Articles ;  the 
first  notice  they  had  both  of  the  Articles  and  the 
defendants  leaving  the  town,  being  given  them 
by  the  enemy,  who  demanded  the  forts  'which 
they  held  after  tlie  governor's  departure,  from 
whom  they  received  no  order  to  quit  them^ 
which  might  have  endangered  their  lives. 

13.  By  his  taking  no  care  [major  Wood]  to 
march  away  with  his  men  in  a  oody,  which  they 
could  not  well  do,  because  their  colours  and 
drummers  were  surrendered  by  agreement, 
wnereby  they  mkht  have  been  kept  together 
for  the  service  of  the  Parliament :  and  yet  the 
preservation  of  his  men  and  horse  in  a  body  for 
their  present  service,  is  the  be^t  and  only  rea- 
son be  gives  for  the  surrender  of  the  City  and 
Castle,  both  in  his  Relation,  Letter,  and  An- 
swer to  the  Articles. 

14.  By  his  cowardly  and  unadtised  speeches 
concernmg  the  intcnability  of  Gloucester  for 
three  day's  space,  if  the  king's  forces  came  be- 
fore  it,  and  his  discourse  to  Mr.  Pury  [Mr. 
Brown,  Mr.  Pury,]  after  its  relief;  his  fear 
transporting  him  into  such  an  uncharitable 
opinion,  as  to  judge  brave  col.  Massey  as  pusil- 
lanimous and  coN^ardly  as  himself. 

15.  By  his  \ery  printed  Relation,  Letter, 
Replies  and  Answer  to  the  Articles;  in  all 
which  the  intelligent  reader  may  palpably  dis* 
cern  a  spirit  ot'  trepidation  and  cowardice  to 
have  seized  both  on  his  brain  and  pen,  which 
made  him  invent  so  many  unworthy  shifts,  un- 
true surmises,  (as  of  close  decked  boats  pre- 
pared by  the  eaemy^  a  resolution  to  storm  tb« 
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Castle,  and  to  tal;e  it  in  two  days  at  most,  &c.) 
And  utter  so  many  strange  paradoxes,  yea  con- 
tradictions unworthy  a  man  of  honour;  and 
deny,  not  only  col.  Essex,  but  himself  to  be 
Governor  of  Bristol,  or  of  the  Castle  there  ;  of 
tvhich  before.  If  all  those  evidences  may  be 
credited  against  his  bare  proofless  allegation, 
the  Surrender  must  needs  be  cowardly  and  un- 
worthy at  the  best. 

Upon  this  col.  Ficnnes  affirmed,  Tliat  the  re- 
port that  Bristol  was  cowardly  and  untvorthily 
surrendered,  was  first  raised  by  Mr.  Prynn,  the 
prosecutor,  in  his  book  intituled '  Rome*s  Mas- 
ter-Piece,'  p.  35,  published  the  ls»t  of  August 
1643,  within  fire  days  after  the  surrender  of 
Bristol ;  and  that  before  the  publishing  of  this 
book,  it  was  not  so  reported,  nor  reputed  by  any. 

To  which  Mr.  Prynn  replied;  That  this 
was  a  most  false  calumny  without  the  least  sha- 
dow of  truth ;  for  first,  though  the  title  of  his 
'  Rome's  Master-Piece'  was  written  and  licensed 
for  the  press  by  a  Committee  of  the  Commons 
House  (who  earnestly  desired  him  to  translate 
and  publbh  the  letters  and  plot  therein  com- 
prized, with  such  observations  as  he  thought 
meet,  and  they  should  approve)  on  August  1, 
1643,  yet  the  book  itself  was  not  compiled,  nor 
fully  printed  off  till  the  end  of  August  or  after; 
the  publication  being  near  a  month*s  space  af- 
ter thc'Hcence ;  before  which  time,  nut  only 
Mercurius  Aulicus  had  informed  the  world  in 
printy '  *  That  Nathanael   Fiennes  (by  name, 

•  whom  I  named  not)  had  bestowed  Bristol  on 

•  the  Icing,  &c/  which  words  were  read  out  of 
Aulicus ;)  but  likewise  many  Lomlon  Mercu- 
ries (and  namely,  that  from  Monday  the  31st 
of  July,  till  Aug.  7,  p.  17,)  had  divulged  in 
print,  *  That  Bristol  was  cowardly  delivered 

•  to  the  enemy ;  that  if  col.  Massey  had  been 
'  governor  in  his  place  it  had  not  been  sur- 
^  rendered  at  all,  but  held  out  still,  &c/  And, 
in  truth,  the  surrender  thereof  to  the  enemy  in 
so  short  a  space,  was  so  far  beyond  all  mens 
thoughts  or  apprehension,  that  the  very  first 
tidings  of  it  made  most  men  openly  aver  in 
every  place,  it  was  most  cowardly  and  unwor- 
thily at  least,  if  not  treacherously  surrendered 
to  the  enemies.  This  was  not  only  vox  populi 
in  London,  Westminster,  and  elsewhere,  but 
vox  parliamenti,  the  opinion  of  the  Commons 
House  (if  not  the  Lords  too)  who  were  much 
dejected  at  tlie  news;  which  the  Defendant 
himself  took  notice  of  upon  his  very  first  entry 
into  the  House,  after  his  return  from  his  noble 
exploit;  where  every  one  looked  strangely  on 
iiim  with  a  discontented  aspect,  and  few  or 
none  of  his  dearest  friends  once  moved  their 
hats  unto  him,  (as  they  usually  do  to  all  other 
members  upon  their  arrival  from  any  public 
service  after  some  time,  of  absence;)  and  some 
of  them  minded  him  of  Gominey's  and  W^eston's 
case.  Whereupon  he,  conscious  to  himself  of 
the  Commons  genera!  ill  opinion  of  this  action* 
to  avoid  their  examination  and  censure,  was 
enforced  to  make  his  apology  for  it  openly  in 
the  House,  August  5, 1643,  m  the  close  where- 
of (cootainiog  ms  bare  relation,  110  ways  satis- 


factory) he  desired,  <  That  what  he  had  affirmed 
'  might  be  examined  at  a  Council  of  War,  that 

*  so  he  might  be  cleared  or  condemned  accord* 
'  ing  as  they  should  -find  the  truth  or  folshood 

*  of  what  he  had  declared.'  Which  Passage  of 
his,  published  in  print  long  before  '  Rome's 

*  Master- Piece,'  is  a  pregnant  evidence  and  ac- 
knowledgment, that  the  very  House  of  Com- 
mons conceived  this  Surrender  proceeded  ei- 
ther frum  his  cowardice  or  treachery ;  the 
there  had  been  no  need  of  any  long  amilogy,  or 
such  a  reference  as  this  to  a  Council  of  War. 
And  indeed,  his  own  printed  Relation  is  so  full 
of  palpable  shifts,  ana  expresbifins  of  a  timorous 
spirit,  that  the  very  reading -of  it  confirmed  me 
and  others  in  this  opinion,  that  the  Surrender 
was  cowardly  or  treacherous;  and  my  passage 
in  *  Rome's  Master-Piece*  concerning  the  in- 
conveniencies  of  Bristol's  surrender,  with  refer- 
ence to  the  Welch  and  Irish  rebels,  were  taken 
verbatim  out  of  his  own  printed  *  Relation,'  p. 
13,  where  thus  he  writes,   *  If  the  enemy  pos- 

*  se&sed  Bristol,  his  neighbourhood   of  Wales 

*  will  from  time  to  time  supply  him  vi^itb  a  body 

*  of  foot.     We  shall  lose  a  Port-town  very  im- 

*  portant  for  the  service  of  Ireland,  and 'fit  to 

*  give  landing  to  the  rebels  of  that  place,  or  any 

*  other.*  By  all  which  it  is  clear,  that  I  was 
not  the  first  raiser  of  the  report  of  its  cowardly 
surrender,  but  that  himself,  and  others  then  ii» 
print,  had  raised  thi»  report,  before  I  published 
any  thing  to  this  purpose.  Secondly,  to  put 
thisout  of  question;  1st.  It  evidently  appears 
by  the  depoMtion  of  Mr.  Edward  Stephens, 
Thomas  Monday,  Willij^m  Deane,  John  Battin, 
Abel  Kelley,  Arthur  Williams,  Mrs.  Hassard, 
Richard  Butlev,  Mary  Smith,  Ethelred  Huddy, 
Joseph  Proud,  Jeremy  Halway,  Anthony  Gale, 
and  others,  that  *  both  the  soldiers  and  citizens 
*ofBri!>tol  were  much  discontented  with  the 
'  governor's   Parley   and  Surrender,  when   it 

*  was  but  in  agitation,  and  openly  said  they 

*  were  betrayed  ;'  and  that  npi  they  only,  but 
the  very  enemies,  concluded  the  Surrender  to 
be  cowardly,  before  we  had  any  tidings  of  it. 
Sdly,  sir  John  Horner,  his  own  witne6S,  de- 
poseih,  that  in  their  coming  up  to  London,  be- 
fore we  had  any  notice  of  it,  (they  being  the 
first  «vho  came  thence  and  brought  tidings  of 
it)  two  or  three  ministers  spake  against  it,  *  as 

*  cowardly  and  unworthy.",  8d,  Major  Allen 
attesteth,  that  he  and  some  otlier  otficers  pre- 
sent in  the  siege,  concluded  it  so  in  their  prr* 
vate  discourse,  as  they  retreated  from  Bristol 
before  they  came  to  London.  4th,  It  was  ge- 
nerally reported  cowardly  or  traitorly  both  in 
London  and  Westminster  upon  the  first  notice 
of  it ;  and  some  women  in  the  streets  openly 
called  the  Defendant  a  coward,  for  this  unwor- 
thy action ;  which  his  own  lady-mother  con- 
demned, and  would  not  believe  at  first  (affirm- 
ing, that  her  son  was  of  a  more  valorous  spirit, 
and  honourable  extraction,  than  to  deliver  up 
a  place  of  such  consequence  as  Bristol  in  so 
short  a  time,  where  he  had  promised  to  spend 
his  life,  and  lay  his  bones,  rather  than  qnit  it ;) 
and  all  this  befora  I  took  any  special  notice  of 
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iUtler  Nicbob,  who  writ,  that  tbty  ipeot  40 
b«iT«b  of  powdpr  there  io  1  dnj,  whui  they 
best  the  eaeoiy  out  of  tlieir  woiks. 

The  City  anid  Castle  being  tbcrcfiire  uotcna* 
ble  in  ali  these  respects ;  and  no  •uccoun  oear 
to  relie\e  them  in  due  teafon,  hU  Surreoder 
omlii  not  \te  deemed  cowardly,  but  dUcreat 
and  lionouralile  to  preserve  the  cituens  goods, 
and  the  Garrison,  consiktimt  of  above  1,500 
foot,  and  horse,  to  serve  ihe  Parliament,  (which 
then  wanted  men)  in  other  places  of  advantage. 

To  which  Particulars  Mr.  Prynn  gave  these 
ensuing  Answers,  First,  That  the  Works  about 
the  City  and  Castle  were  ver^  strong,  defciiii- 
ble,  tenable,  against  all  the  enemy's  power, 
which  he  prove^l;  1.  By  the  judgment  and 
opinion  of  the  Di-fendsut  himself,  who  never 
once  t-omplaiued  of  the  %«ejikne»5  or  iosu^i- 
eocy  of  tlie  works  or  Castle  till  the  Surrender, 
but  oft  a^rmed  the  works  to  be  verj  strong,  sul- 
ficient,aod  lenuUt*,  before  the  siege,  nnd  that  be 
doubted  not  to  make  theon  good  against  all  the 
enemy's  power*  ns  col.  Stephens,  col.  Strode, 
capt.  Ba^tial,  Muster  Powd,  with  others,  de- 
pose. And  he  pubhclv  confcsseth  in  his  print- 
ed Relation,  p.  10,  tW  *  himself  (and  tooM 
'  others  too)  had  a  great  opinion  of  th* 
'  strens;th  of  tlie  Castle,*  betbre  it  was  surreo- 
dered ;  though  now  upon  a  sudden,  he  would 
make  your  honours  beheve,  and  endeavours  to 
prove  it,  the  weakest  most  untenable  piece  ia 
the  world,  having  spent  one  whole  day's  tioM 
in  demonstrating  iu  several  weaknesses,  or  r»» 
ther  in  them  his  own,  who,  notwithstanding  all 
these  tmbecihties,  had  so  '  great  an  opinion  of 
*  its  strength  :*  And  indeed  did  not  the  Otlstt- 
dant  deem  the  works  sudicient,  the  City  and 
Castle  strong,  he  mu^  diM:over  himself  guilty, 
either  of  extraordinary  folly,  in  putting  tne 
Parliament,  Country,  City,  to  so  great  costs  to 
fortify,  garrison,  furnish  the  City  and  Castla 
with  all  necessaries  to  hold  out  a  siege,  if  it 
were  not  really  tenable,  and  of  no  coosidei obla 
strength  at  all  in  the  upshot ;  or  else  of  extra- 
ordinary treachery,  if  he  knew  it  not  tenable, 
and  yet  gave  it  out  to  be  very  defensible,  on 
purpose  to  induce  the  gentry  and  country  in 
those  parts  to  bring  their  money,  plate,  estates, 
provisions  thither,  as  to  places  of  strength  and 
tecttrity,  as  we  know  they  did,  upon  bis  pro- 
mises to  defend  them  to  the  la%t,  that  so  they 
might  become  a  prey  to  the  enemies,  who  had 
all  the  aaimunition,  provisions,  arms  of  thoeo 
parts  delivered  into  their  hands  at  once,  which 
they  could  have  never  gained,  had  not  tha 
Defendant  fortified  the  Town  and  Castle,  and 
afiirmed  them  to  be  strone  and  tenable.  Be- 
sides, his  own  many  hbenU  promises  to  defend 
the  (.'astle  to  the  utmost,  in  cave  he  was  forced 
to  retreat  into  it,  and  there  to  secure  ihe  best 
affected  citizens  and  their  goods,  argues  iu  te- 
liability  in  his  own  apprehension.  9.  As  the 
Town,  but  Castle  espeiinily,  was  tenable  in  hia 
own  Judgment,  so  likewise  iu  tlie  opinion  of 
others.  (1.)  Of  the  gentry  and  country  who 
repaired  thither,  as  to  a  most  secure  sanctuary 
agjunsl  the  «%emy,  to^aiiis  whose  fortificatioa 


ic  Whereopon  having  some  relation  to  Bris- 
tol, in  and  near  which  I  had  divers  fHends,  I 
made  a  more  particular  enquiry  into  this  ac- 
tion, firom  such  soldiers  and  citiient  present  in 
the  siege,  who  coold  give  me  the  best  informa- 
tion ;  and  upon  due  examination  of  what  was 
alledged  on  either  port,  I  found  the  sorreoder 
sncb  as  I  published  it  to  be  in  *  Rome's  Mas- 
'  tei^Piece,'  by  approbafion  of  a  Committee  of 
the  commons  hoosa ;  who  both  au*hori2ed  tlie 
book,  and  concurred  with  me  i«i  this  opinion. 
From  all  which  it  will  appear,  that  I  was  not 
the  raiser,  nor  6rst  inventor  of  this  bruit,  *  That 

*  Bristol  was  cowardly  and  unworthily  surren- 
'  dered,'  it  being  pubUshcd  in  print  b^  divert, 
and  the  common  receivad  opinion  oi  all  men 
in  city  and  country,  before  I  gave  my  censure 
of  it,  which  I  have  here  made  good. 

Uis  tenth  Argument  was,  That  both  the  City 
and  Caatle  were  onteoable  against  the  enemy  ; 
Therefore  the  Surrender  not  cowardly,  nor  on- 
worthy.  Their  intenabiUty ,  he  endeavoured  to 
prove, 

1.  From  the  weakness  and  insufficiency  of 
tha  line,  outworks,  walls,  forti&cations  both  of 
Che  City  and  Castle. 

9.  From  the  want  of  a  sufficient  garrison  to 
defend  the  town ;  to  manifest  which,  he  alledg- 
ed, that  he  had  not  above  9,000  foot  and  horse 
to  guard  the  place,  which  were  not  half 
enough,  the  works  beinp  near  5  miles  in  com- 
pass, and  drvided  by  a  nver,  so  af  his  men  stood 
▼ery  thin  uiion  the  line,  and  had  no  reserves  at 
all,  unless  (or  some  particular  pkces ;  by  means 
whereof  his  soldiers,  in  most  places,  continued 
4  or  5  dttp  and  nights  together  upon  dut^  with- 
out reliefl  And  to  prove  the  Garrison  insuffi- 
cient, he  in^sisted,  (1.)  On  the  Letter  printed  in 
his  Relation,  p.  14,  complaining  of  the  weak- 

*  nest  of  the  Garrison  of  Bristol,  and  desiring 
'  an  augmentation  of  it.'  (S.)  On  his  Excel- 
lency's Opinion,  ibid,  p.  16,  *  who  thought  it 
'  necessary  this  Garrison  should  oonsist  of  3  re- 
'giments  of  foot,  S  troops  of  horse,  and  1 
'  company  of  dragoons.'  (3.)  On  a  *  draught 

*  of  an  Ordinance  presented  to  the  Uonse  of 

*  Commons  by  the  lord  Say ;  for  the  settling  of 
'  a  snfficient  Garrison  al  Bristol  (ibid,  p.  17,) 
wherein  <  he  propoonded,  that  the  Garrison 

<  might  consist  of%  regimaott  of  foot,  the  first, 

<  consisting  /of  1,900,  the  second  of  1,000,  the 

<  third  of  800  men,  and  of  9  troops  of  horse, 

*  and  one  company  of  dragoons ;'  with  less 
than  which  he  could  not  possibly,  as  he  said, 
maintain  the  City  against  the  enemies  forces 
that  came  then  against  it,  who  bad  few  lets 
than  70  colours  of  foot  (lieut.  Clifton  affirmed, 
who  lold  them)  on  Gloucestershire  side,  which 
cape  Husbands,  telling  them  with  his  prospec- 
tive-glass, multiplied  the  colours  to  100. 

3.  From  his  want  of  Powder  and  Ammuni- 
tion, *  he  having  no  match  at  ail,  and  but  50 

*  barreb  of  powder  left,  which  would  not  have 
'  served  them  above  9  days ;'  which  he  codea- 
^nred  to  prove  by.  the  proportion  of  powder 
tbey  spent  in  9  days  before,  and  by  a  letter 
6tMnooL  Wnmloeiroin  Plymouth,  attested  hy 
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and  defence  they  liberally  contributed.  (9.) 
Of  the  citizens,  who  all  deemed  the  Town,  but 
the  Cafctle  especially,  to  which  they  carried 
their  estates,  and  above  3  months  provisions, 
'  to  be  tlefensible  against  all  the  coeu»y's  power, 
as  appears  by  the  Depositions  of  James  Fowel, 
Abel  Kelly,  Wm.  Deane,  Mistress  Hassard,  and 
others,  and  by  the  'Tragedy  of  Bristol/ lately 
published  by  capt.  Birch,  Mr.  Powel  and  other 
citizens  of  it;  who  writ  thus  of  the  Casile,  p. 
5.     *  The  Castle  being  strongly  fortified  and 

*  victualled,  os  being  the  last  place  to  retreat 
'  unt*»,  if  the  Town  should  be  tuken ;  being  as- 

*  sured  we  should  be  able  to  keep  it,  till  relief 

*  came,  as  a  sanctuary  for  the  persons  and  es- 

*  tatcs  of  such  as  were  most  active  for  the  par- 
*4iament;  di?ersof  us  accordingly  brought  in 

*  our  goods,  with  provisions  for  ourselves,  and 

*  to  help  vicinal  the  soldiers  that  were  to  be 

*  entertained  in  it,'  &c.  (3.)  By  the  opinion  of 
clivers  soldiers  of  our  own  party,  as  col.  Ste- 
phens, col.  Strode,  lieut.  cols.  Paleologus  and 
Andrews,  major  Wood,  major  Allen,  captain 
Bagual,  Nicholas  Cowling,  Mr.  Bassard, 
Richard  Linden,  Edmund  Warthorne,  Thomas 
Muud^,  and  Richard  Butler  attest  (4.)  By 
the  Speech  of  the  enemy's  own  commanders, 
%vho  vie  wing,  the  Works  of  the  said  Castle  soon 
nfter  its  surrender,  swore  *  God  damn  them, 
'  all  tlie  Devils  in  Ifell  could  not  have  taken 

*  the  Castle,  it  was  so  fortified,,  had  not  the  go- 

*  veroor  cowardly  surrendered  it ;    that  they 

*  might  thank  Fiennes  for  it :  and  that  they 
'  could  not  have  taken  the  Castle,  hod  it  not 

*  been  yielded  up  to  them  beyond  expectation :' 
as  Mary  Smith,  Ethelred  Iluddy,  Joan  Battin, 
T.  Thomas, and  l\lichael  Spark  senibr,  witness. 

And  whereas  he  alledgetl,  that  sir  William 
Waller,  and  sir  Arthur  Haslcrig,  deemed  Bris- 
tol not  tenable,  which  he  endeavoured  to  prove 
by  this  passage  in  their  letter  to  him,  dated 
July  1, 1643.— (attested  by  Mr.  John  Ash,  and 
printed  in  his  Relation,  p.  27,)  '  We  think  the 

*  enemy  will  fall  on  this  night,  if  not,  to  morrow 
'  mornmg;  and  if  so,  what  good  will  this  regi- 

*  ment  do  Bristol  if  w«  perish?  It  is  a  wonder 

*  to  us  to  see  our  friends  delay  help  where  there 

*  is  safety,  &c.' — Mr.  Prynn  answered,  1.  That 
this  letter  declares  not  their  opinion  concerning 
the  intennbility  of  Bristol,  but  their  importu- 
nity id  have  speedy  supplies  from  thence.  2. 
It  expresseth  that  Bristol's  greatest  security 
consisted  in  their  army's  success,  there  being 
no  dans;er  of  a  siege  as  long  as  their  army  %vere 
snastcrs  of  the  field.  S.  It  proves  nothing,  that 
either  the  City  or  Castle  might  not  have  held 
out  till  relief  should  arrive  from  his  Excellency, 
or  that  it  could  not  hold  out  above  three  days 
longer.  4.  The  Defendant  confesseth  that  bad 
col.  Popham's  regiment  continued  in  theTo^^u, 
it  had  not  been  Tost,  and  that  his  sending  of 
them  to  sir  William  Waller,  was  the  loss  of  the 
Town:  therefore  the  Castle  and  Town  in  res- 
pect of  th«  fortifications  w€re  both  tenable, 
and  had  no  want  at  all  but  of  col.  Popham's 
men,  which  he  supplied  by  hit  new-raiied  regi- 
ments before  the  fiege. 

VOL.  IV, 


2.  Wherea;$  lie  alledged,  that  divers  gentle* 
men  left  the  Town,  and  went  away  with  sir  W. 
Waller,  and  sir  Arthur  llaskrig,  because  they 
deemed  it  nut  leiiul'le; — It  was  answered,  That 
the  reason  of  their  departure,  as  themselves 
have  confessed,  was,  the  fear  and  assurance 
they  had,  the  Defendant  would  not  hold  it  out 
U)  the  last ;  whereas  col.  Strode,  col.  Stephens, 
and  others,  who  had  his  promise  to  hold  it  out 
to  the  utmost,  continued  with  him  still. 

Fourthly,  It  was  answered.  That  the  object- 
ed weaknesses  and  defects  of  the  works  and 
Castle,  were  mere  inventions  of  the  Defendant 
since  the  Surrender,  not  thought  or  spoken  of 
before,  nor  once  propounded  at  the  Council  of 
War  when  the  Parley  was  in  agitation ;  where 
the  debate  of  this  particular  of  the  lenability  of 
the  Town  and  Castle  was  never  disputed,  for  if 
it  had,  the  Town  would  have  been  held  some 
four  days  longer,  while  this  point  had  been  de- 
bated, wliich  hath  taken  up  four  days  hfte. 
As  for  the  Castle,  the  Defendant  himself  con- 
fesseth, and  his  lieutenant  Clifton  with  major 
Holmes  depose,  that  in  the  wh^le  debate  of  the 
Parley  and  Surrender,  the  Cattle  was  never 
mentioned  nor  thought  on :  tlierefore  the  weak- 
ness and  untenabilicy  of  it  was  no  ground  of  its 
Surrender,  as  is  now  pretended.  Finally,  the 
Defendant  in  his  printed  Relation,  p.  9,  10,  and 
in  his  Answer,  affirms;  *  that  the  cause  why 
'  the  Castle  was  not  tenable  against  the  enemy, 
*  was  for  want  of  match  and  powder,'  not  m 
regard  of  its  inconvenient  situation  and  weak 
fortification,  the  only  causes  now  insisted  on  : 
therefore  tltis  is  but  a  mere  pretence  invented 
iincc  the  Surrender. 

To  the  second  pretence  of  wanting  a  suf&ci- 
eut  garrison  to  hold  it;  master  Prynn  answer- 
ed, 1.  That  the  Defendant  had  8,000  foot  be- 
sides 200  volunteers,  and  300  horse  and  dra- 
goons at  least ;  which  were  sufficient  to  delend 
the  Town  ac^ainst  all  the  enemy's  power,  as  is 
infallibly  evident  by  the  repulses  every  where 
given  to  the  enemies  when  they  stormed  it, 
and  the  great  slaughter  of  hundreds  of  their 
men,  with  the  loss  but  of  three  or  four  of  ours. 
Attested  by  his  own  witness,  and  published  io 
his  own  <  Relation'  and  '  Letter  to  bis  Excel- 
'  lency.*  And  if  the  garrison  were  sufficient 
thus  to  repulse  the  enemy  in  his  greatest  strengtii 
and  assault  at  the  very  outworl^,  then  certainly 
they  were  abundantly  able  to  defend  the  Town 
and  Castle  after  the  slauj^ter  and  wounding  of 
above  1,700  of  the  enemies,  had  they  been  dii- 
creeily  and  courageously  commanded  by  liim ; 
but  doubtless  they  were  more  than  ^ough  to ' 
have  defended  the  Castle,  the  body  of  the  City, 
and  that  part  beyond  the  bridge,  after  the 
suburbs  entered,  and  the  line  wholly  quitted  on 
Gloucestershire  side.  2.  If  the  garrison  had 
been  too  weak,  he  might  have  raised  6  or  8,000 
able  men  more  in  theCity,  or  retained  500  of  sir 
William  Waller's  soldiers,  whom  he  sent  oot  of 
the  *  1  own  to  save  the  expence  of  provisions/ 
3.  The  garrison  soldiers  that  were  in  it,  would 
have  fought,  and  held  the  City  and  Cascle  oot 
against  the  eoemvi  tbiokin^  themselves  stroo|^ 
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enough  to  do  it,  but  the  defendant  would 
not  permit  them,  as  sundry  witnesses  attest ; 
the  want  therefore  of  a  sufficient  garrison  is 
but  a  mere  pretence.  4.  A  garrison  must  be 
judi;ed  to  be  sufficient  or  insufficient  to  defend 
a  place,  only  in  regard  c»f  the  enemy's  strength 
that  comes  before  it ;  that  garrison  being  suf- 
ficient to  defend  a  town  against  7  or  8,000 
bcbieger*,  which  perchance  is  insufficient  to 
guardit  against  20,000.  Now  "we  confidently 
affirm,  that  the  garrison  tlien  in  it,  was  suf- 
ficient to  guard  it  against  all  the  power  then 
before  it,  as  appears  by  the  enemy's  several  gene- 
ral repulses  with  extraordinary  loss  to  them  and 
none  to  the  garrison ;  by  the  enemy's  paucity, 
not  being  above  7  or  8,000  at  most,  (most  of 
them  horse)  and  their  quarters  divided  with  an 
uofurdable  river,  so  as  they  could  not  come  to 
rescue  or  rcUeve  one  tlie  other.  And  whereas 
he  pretended  the  enemy  was  near  14,000  strong, 
f>ecau8e  tl>ey  had  about  70  or  100  foot  colours 
only  upon  Durdham  Down ;  this  Is  a  most  fallaci- 
ous argument  :  because  every  puny  soldier  knows 
it  is  a  common  policy  in  wars,  to  carry  and  dis- 
play a  multitude  of  colours  more  than  there 
are  companies  afar  off,  at  a  distance,  of  pur- 
pose to  amaze  or  terrify  the  opposites,  and 
make  tliemselves  appear  more  numerous  than 
in  truth  they  are;  which  policy  was  now  used. 
And  whereas  cautain  Husbands  affirmed,  that 
he  told  one  hundred  foot  colours  on  Durdham 
Down;  he  saith,  that  it  was  but  with  his  pros- 
pective-glass (an  unctrtain  instrument  to  tell 
colours  with)whi»  h  multiplied  the  coburs  more 
than  they  were,  lieutenant  Clifton  telling  not 
•eventy  at  most.  And  how  full  these  com- 
panies under  those  colours  were  we  shall  pro- 
duce only  the  testimonv  of  Mr.  Savidge  a  late 
soldier  in    Ireland,  Who  deposed  viva  voce^ 

*  That  he  was  in  Bristol  within  two  days  after 

*  its  Surrender,  when  there  was  a  general  muster 

*  of  prince  Rupert's  foot  in  the  marsh  there,  at 

*  which  both  prince  Rupert  and  Maurice  were 

*  present,  where  he  told,  to  his  best  remem- 

*  brauce,  52,  but  for  certain  above  48,  of  the 

*  enemies  colours,  which  had  not  above  1,400 

*  soldiers  at  the  most  belonging  to  them,  for  he 

*  particularly  told,  and  took. special  notice  of 

*  them :  ^'hereupon  he  demanded  of  one  of 

*  the  officers  on  tlie  place^  why  they  had  so 
f  many  colours,  and  so  few  men?  who  answer- 

*  ed,  that  they  had  many  of  their  men  slain  and 

*  wounded  in  tlie  siege.'  So  as  by  this  account, 
they  had  more  foot  in  the  City  bv  seven  or 
ei^ht  hundred,  when  it  was  surrendered,  than 
pnnce  Rupert  had  without  it,  whose  forces 

•were  most  horse ;  and  therefore  a  sufficient  gar- 
rison to  defend  it  against  so  small  a  force,  be- 
sides, it  appears  by  the  Relation  of  Gloucester 
•iege,  p.  1,  (attested  by  Mr.  Pury  to  be  true) 
that '  there  were  about  9,000  men  more  before 
'Gloucester  tTTan  there  were  at  Bristol  siege.' 
If  then  Gloucester  garrison,  consisting  at  the 
most  but  of  1,500  men,  were  sufficient  to  guard 
It  against  9,000  more  than  were  before  Bristol, 
then  Bristol  garriion  of  about  2,000  foot  and 
too  horse,  must  needs  be  abundantly  sufficient 


to  defend  it  against  9,000  enemies  less  than 
were  before  Gloucester.  And  w  hereas  the  De- 
fendant alledged  his  letter  of  complaint  for 
want  of  a  sufficient  garrison ;  this  was  in  March 
^0,  164S,  when  he  had  but  one  complete 
regiment  of  foot,  and  but  two  troops  of  horse^ 
not  at  the  siege,  when  he  had  above  twice 
double  the  number.  5.  For  his  Excellency'a 
opinion,  and  his  own  propositions,  *  that  the 
*  ^rri3i)n  should  consist  of  three  regiments  of 
'  foot  and  three  troops  of  horse  and  dragoons  :* 
It  was  answered,  that  he  had  above  that  num- 
ber of  horse,  and  almost  his  full  number  of  foot 
at  the  siege,  and  might  have  raised  more  had 
he  pleaded ;  therefore  a  competent  garrisoQ, 
according  to  his  own  desire,  but  that  which 
quite  takes  off  this  objection,  is.  That  such  a 
large  garrison  as  this,  was  not  desired  by  bim, 
or  thought  meet  by  his  Excellency,  only  to  de- 
fend Bristol  against  a  siege,  but  likewise  to  de- 
fend Bath,  &rkley-Ca^e,  and  the  countij 
round  about  for  twenty  'miles  space,  and  Co 
suppress  insurrections,  if  any  should  happen 
in  the  Western  parts;  as  appears  by  hi$ 
Excellency's  letter  and  his  own  propositions. 
Therefore  this  pretence,  that  be  had  not  a  full 
garrison  to  defend  the  Town,  because  be  wanU 
ed  some  of  his  number  of  foot,  which  tboutd 
have  defended  Bath,  and  the  country  20  miles 
round  about,  is  but  an  impertinent  plea.  6. 
For  his  want  of  reserves  to  relieve  bis  roeo, 
himself  coufesseth,  that  reserve!  might  have 
well  been  dfawn  from  the  main  guard  anil 
Castle  garrison,  who  were  not  in  any  fight  or 
action  during  the  siege;  that  he  had  some  few 
reserves  for 'some  particular  places,  as  there 
was  occasion ;  that  capt.  Stokes,  whose  coin* 
pany  was  a  mere  reserve,  stood  in  St.  James's 
church  yard,  when  the  enemy  entered,  though 
not  employed  to  repulse  them  at  the  first,  uoc 
afterwards  in  the  salley.  If  then  he  had  reserve 
for  some  special  services,  he  had,  no  doubt, 
a  competent  garrison ;  it  being  unusual  to  bavte 
a  whole  reserve,  and  a  vast  unnecessary  ex* 
pence  to  maintain  a  double  garrison  in  anjf 
place.  7.  Whereas  he  alledg^  that  his  men^ 
for  want  of  relief  and  reserves,  would  have 
quite  been  tired  out  in  three  or  four  days  more^ 
having  been  near  five  days  on  duty  without  re- 
hef;  and  that  a  man  might  die  of  a  I'mgering 
consumption  as  well  as  of  a  fever.  It  was  an- 
swered^ That  the  garrison  of  Gloucester  bad  no 
reserves  at  all,  and  were  constantly  upon  dutj 
without  relief  above  thirty-five  days  and  nights 
together,  yet  held  it  out  courageously,  witboot 
dyin]^  of  a  consumption ;  and  why  Bristol  gar- 
rfson  mi^ht  not  have  done  the  like,  being  fur- 
nished with  good  store  of  Bristol  milk,  strong 
wines  and  waters,  with  as  good  success,  bad  the 
Defendant  put  them  to  it,  especially  having  some 
reserves  to  relieve  one  another,  he  could  see  no 
reason,  but  only  bis  willingness  to  yield  up  the 
town  to  the  enemy,  for  fear  of  a  consumption^ 
of  which  none  are  witling,  or  use  to  die,  till  na- 
ture be  totally  spent.  8.  There  was  Chen  no 
sickness  at  au  in  the  City,  no  want  of  provi- 
sions or  aecesMriet;  no  loss  but  of  eight  aien 
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1  the  mojit  iflum  jjekied:  bow  then  th«  City 
and  Cftstle  coi^cf  be  surrendered  upon  tbis  pre- 
(ence  of  aa  imppssibility  to  keep  tbem  longer« 
for  w^it  of  a  suficient  garrison,  we  cannot  con- 
ceive, especially  since  the  women  with  tlieir 
children  proffered  to  go  into  the  cannou&moutb 
iQidk^ibe  bullets. 

Thirdly,  To  the  pretended  want  of  matcli, 
powder,  anihiunitiou,  (^fur  a  sufficiency  of  all 
other  provisions  and  victuals  was  acknowledg- 
ed) it  was  answered,  1.  That  we  had  prox^ed 
f  Joan  Battin,  Arthur  Williams,  major  Wood,] 
there  were  1,400  weight  of  maicli,  besides  a 
dray-load  more  of  match  in  the  Castle  itself, 
when  surrendered ;  and  a  match-maker  with 
materials  to  make  more  match  in  the  Custle  as 
fast  as  tliey  could  spend  it,  bebides  mucb 
match  in  the  City  :  and  he  mi^ht  ns  soon  have 
alledged  want  of  water  in  the  river  Avon,  as  of 
match  in  Bristol,  which  makes  match  and  cord- 
age for  all  the  West  of  England,  and  other 
parts.  2.  For  powder,  we  have  proved  by 
•ome  witnesses,  that  there  were  at  least  00 
barrels  in  the  Castle  only,  besides  as  many 
more  in  the  City,  Forts,  and  what  was  weekly 
made  in  the  Town  :  yea  some  witnesses  prove 
there  were  70  double  barrels  in  the  Castle,  left 
to  tlie  enemy.  Captain  Husbands  confessetli 
be  had  two  barrels  of  powder  in  hb  fort,  Ar- 
thur Williams  attesteth  there  were  60  barrels 
in  the  Town,  and  major  Allen  brought  nine 
barrels  more  from  Malmesbury :  And  by  bis 
^wn  printed  Relation,  there  must  be  at  least 
90  barrels  left;  For  he  therein  confesseth 
'  that  he  found  45  barrels  of  powder  in  the 

*  Town,  when  he  first  entered  upon  the  charge 

*  thereof;  after  which  he  received  30  barrds 

*  more  from  London,  126  barrels  from  France,' 
betides  six  or  seven  barrels  weekly  made  in  the 
CitT,  all  the  powder  taken  out  of  Uiops,  ships, 
ana  the  nine  barrels  from  Malmesbnry;  all 
which  (admit  the  barreb  ont  of  France  single) 
amount  to  210  barrels;  but  to  336  barrels,  if 
those  from  France  were  double,  as  they  were : 
Of  these  he  saitb,  sir  William  Waller  had  about 
§0  barrels^  and  tliat  he  spent  about  60  more  in 
the  siege :  deduct  then  120  barrels  out  of  336, 
there  remained  no  less  than  216 ;  or  120  out 
of  810,  there  were  left  90  barrels  at  least  by 
bu  own  confession,  allowing  him  all  that  was 
made  or  found  in  the  City  and  ships  merely  for 
waste  and  musters.  And  whether  there  were 
a  necessity  of  surrendering  the  Town  for  want 

.of  powder,  when  so  many  barrels  remained 
only  in  the. Castle,  besides  what  was  in  the 
Forts  and  City,  let  all  men  judge  :  there  being 
60  barrels  more  than  col.  Massey  had  when 
Gloucester  was  first  besieged. 

But  bis  grand  pretence  is.  That  this  Powder 
vodd  have  Lasted  tbem  only  two  or  three  days 
at  roost ;  whence  this  prodigal  of  his  powder, 
pot  blood  or  coin,  writes  thus  in  his  *  Relation,' 
p.  9,  10,  'That  which  made  it  evident,  we 

*  cotdd  not  hold  out  tlie  Castle  above  2  or  3 
<  days,  .was,  because  we  had  ammunition  for 

*  no  longer  time,  having  only  50  barrels  of 

*  powderi  and  no  match  at  all|'  (no  match  for 


himself,  he  means  for  cowardice,  else  there  w;«i 
match  enough)  '  and  according  to  the  propor- 
'  tion  of  powder,  we  had  spent  tlie  days  before, 

*  would  not  have  served  us  aluive  iwo  Hu)», 
'  and  it  is  clear  we  Hhould   not  huve  hud  «tty 

*  relief  in  six  or  eight  weeks.'  A  pretty  pri-ju- 
dicating  fancy,  not  to  he  a'ln^itted  on  ai.y 
tenns:  For  by  the  same  ar^nnieiit  he  surren- 
dered it  up  now  when  he  hud  90,  or  nJniit  but 
50  barrels  left ;  he  would  have  then  yielded  it 
had  he  500  remaining :  For  thus  he  would 
have  argued,  600  barrels  after  the  rate  of  50 
barrels  we  spent  the  two  first  days,  would  have 
lasted  us  but  20  days  at  most ;  and  we  could 
have  no  succour  in  six  or  eight  weeks,  therefore 
r  was  necessitated  to  surrender  the  Town  for 
want  of  powder  to  hold  out  till  relief  might 
come:  Nay,  il  he  had  1,000  barrels  then  left, 
he  wuuld  by  this  reason  have  yielded  the  Town 
up,  for  want  of  powder  :  for  he  argued  thus ; 
Col.  Wamslow  at  Plynioutli  spent  40  barrels 
in  one  day ;  Ergo,  I  hlioufd  have  spent  so ' 
many  every  day  at  Briuol,.  and  by  this  compu- 
tation 1,000  barrtls  would  have  lasted  me 
but  30  days  i  and  I  had  no  hopes  of  relief  in 
40  or  50  days  at  nearest ;  Ergo^  I  was  neces- 
sitated to  yield  for  want  of  powder  to  serve  me 
till  relief  might  come.  Had  valiajil  Massey 
argued  thus  at  Gloucester,  he  might  have  sur- 
rendered it  to  the  king  on  this  pretence  the 
very  first  day  and  hour  he  came  before  it.  He 
might  have  alledged  (with  better  reason  than 
col.  Fienncs)  we  have  but  30  barrels  of  pow- 
der in  all  to  defend  the  Town  with,  and  these 
will  not  last  above  one  day,  for  col.  Fiennes 
spent  tliirty  barrels  a  day  at  Bristol,  and  col. 
Wamslow  40  in  one  day  at  Plymouth  :  Thcre-p 
fore  30  barreb  against  a  far  4;reater  annv  of 
enemies,  will  not  last  above  one  day,  ani  we 
lawfully  may  and  ought,  in  true  roiliUry  policy, 
to  surrender  Gloucester  to  the  enemy  the  first 
hour  they  come  before  it,  for  want  of  powder^ 
since  coU  Fiennes  surrendered  Bristol  for  this 
very  cause,  when  he  had  twice  as  much  pow- 
der as  we.  Had  Massey  done  or  argued  tbos, 
what  bad  become  of  Gloucester  and  the  kin^^ 
dom  ere  this  ?  But  since  he  made  no  such  anti* 
cipating  argument,  but  with  hb  little  store  of 
powder  (fiw  les?  than  was  in  the  castle  of  Brisr 
tol  only)  maintained  the  si^e  for  31  days^  and 
presen'ed  the  Town  when  he  had  more  cause 
to  despair  of  relief  than  col.  Fiennes,  Why  the 
Defendant  might  not.  should  not  have  done 
the  like  at  Bristol,  I  cannot  yet  conjecture. 
Indeed,  he  saitb,  in  his  Answer  to  the  eighth 
Article,  'That  he  was  less  able  to  defend  the 
«  Town  4,  or  the  Castle  14  days,  than  Massey 
<  was  to  defend  GFoucester  24  days  with  tlve 
'  same  proportion  of  powder.'  Certainly,  if  it 
were  possible  for  Massey  to  defend  Gloucester 
against  a  far  greater  force  than  was  at  Bristol 
'^vith  50  barrels  of  powder  for  31  days,  it  waa 
more  possible  for  the  Defendant  to  have  de- 
fended the  Casje  of  Bristol  of  less  circumfer- 
ence by  three  parts  than  it>  with  90  single  or 
70  double  barreb  (which  be  surrendered)  for 
3  times  30  days,  and  till  succours  had  arriYed. 
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But  to  exclude  all  pretences,  Mr.  Pryuli  af- 
firmed, that  there  must  the  same  rule  and  law 
be  observed  in  case  of  po*f der,  ammunition, 
and  men,  as  there  is  in  case  of  victuals  :  And 
what  that  is,  the  kmg  of  Sweden's  and  his  Ex- 
cellency's Articles  of  War,  newly  reprinted,  de- 
fine, to  wit,  ^  a  present  and  absolute  want  of 
'  victuals,  and  all  edible  things  to  sustain  na- 

*  ture  :'  And  so  a  present  absolute  want  and 
expence  of  all  powder  and  ammunition ;  else 
any  fort  may  be  betrayed  upon  remote  pre- 
tended necessities.  A  Governor  must  not  ar- 
gue thus.  It  may  be  I  may  spend  50  barrels  of 
powder  in  two  days ;  Ergo,  50  being  all  m^ 
store,  I  will  presently  surrender  before  I  pot  it 
to  the  hazard,  and  yield  op  my  present  stores 
to  the  enemy  before  the  two  davs  expire :  for 
then  what  place  can  be  secure,  or  will  hold  out 
to  real  extranity?  But  on  the  contrary,  he 
must  thus  resolve,  I  have  thus  much  powder 
yet  left,  and  by  good  husbandry  it  may  last 
much  longer  than  I  apprehend ;  the  enemy's 
Ammunition,  for  ought  I  know,  may  fail  befure 
It,  who  knows  not  how  small  our  stores  now 
are;  however  it  is  better  I  should  spend  that 
little  I  have  left  against  the  enemy,  rather  than 
yield  it  up  to  supply  their  wants  and  annoy  our 
friends  :  Thcrefbre  I  will,  yea,  I  ought  in  rea- 
son anti  ditty  to  be  reduced  to  a  present  renl, 
not  a  sunuibcd  possible,  want  of  powder,  before 
I  would  yield  up  the  fort,  committed  to  my 
trust,  to  the  whole  kingdom's  prejudice.  This 
was  col.  Massey's  re^Iotion,  this  ought  to  be 
the  conclusion  of  every  Governor  whatsoever, 
and  of  the  Defendant  at  Bristo),  which  wanted 
neither  fortifications,  men,  victuals,  ammuni- 
tion, cannon,  powder,  wine,  h€tT,n)atch,  water, 
nor  any  necessaries  when  it  was  surrendered, 
to  defend  it  till  supplies  mi^ht  have  arrived. 
Therefore  it  was  yielded  up  before  any  the  least 
extremity,  and  so  unworthilr,  and  cowardly, 
both  in  law  and  real  verity. 

Fourthly,  as  to  his  best  and  most  special 
plea  or  inducement.  That  he  *  surrendered  the 

*  City  and  Castle  so  speedily  as  he  did,  of  pur- 
'  pose  to  preserve  a  body  of  1,500  foot  and 

*  horse  for  the  service  of  the  state,  then  wanting 
«  men  ;   and  the  lives  and  estates  of  divers  of 

*  our  friends/ 

Mr.  Vrynn  answered,  1.  That  he  might  be 
•sharnedof  such  a  poor  absurd  pretence  as  thi?, 
to  veil  his  cowardice :  his  Surrender  in  truth 
being  bijt  to  save  his  own  life  and  estate,  not 
the  p:irrison*s,  who  were  safer  in  the  Town  and 
Castle,  than  in  any  other  place  whatsoever,  and 
lost  both  tiicmselvts  and -their  estates  by  sur- 
rendering them,  which  th^  had  preserved  (as 
Gloucebter  men  did  their  City  and  estates)  had 
tiiey  manfully  held  them  out  to  the  last. 

2.  The  Parliament  had  no  less  than  2,000 
armed  foot,  and  i;00  horse  in  the  city  to  serve 
them  tliere  irnmoduUcly  before  the  Surrender : 
yet  this  thri'ty  Govtrnor  would  for  their  service 
and  advantage  surrender  both  City  and  Cakle, 
with  all  the  cannon,  ammunition,  arms,  maga- 
zines, provisions,  wealth,  ships,  prisoners,  co- 
lours in  it,  to  preserve  them  only  1,500  dis- 


armed, plundered,  dismounted  men,  to  serve 
them  God  knows  where  or  how.  A  very  fru- 
gal steward  burely  for  the  republic,  to  lose 
them  no  less  than  800  men  in  the  very  bar- 
gain, with  the  City,  Castle,  arms,  and  premises 
to  boot. 

3.  Neither  did  be  save  those  1,500  naked 
men,  as  he  pretended,  nor  yet  a  body  of  SOO 
to  serve  them  elsewhere,  he  bringing  scarce  lOO 
of  them  with  him  into  London.  He  lost  the 
City,  Castle,  arms,  all  else  in  them  before,  only 
to  save  the  men,  and  their  estates ;  and  after 
lost  both  the  men  and  tlieir  estate^,  to  save 
himself,  never  reserving  so  much  as  one  ensign, 
drum,  trumpet,  upon  the  parley,  to  cflU  or 
keep  his  men  together,  nor  yet  mustering  them 
into  order,  nor  marching  away  with  them  in  a 
body,  nor  relieving  them  when  dismounted, 
plundered,  abused  in  his  sight,  leaving  every 
man  to  shift  for  himself  the  best  he  might. 
And  was  not  this  a  pretty  saving  of  men  to 
serve  the  Parlian»ent  elsewhere,  thus  carelessly 
to  lose  them,  and  of  2,300  men  completely 
armed  to  serve  tlieni,  to  preserve  scarce  200, 
stript  of  all  their  arms,  and  quite  disbanded  f 
God  preserve  the  republic  from  such  frugal 
stewards,  such  pernicious  bargains  ! 

4.  Admit  he  had  saved  full  1,500  unarmed 
men  to  serve  the  state,  was  not  this  a  sweet 
purchtlse,  think  you,  to  save  so  many  mens' 
persons  with  the  loss  of  such  a  place  of  conse- 
quence, strength,  shipping,  trade,  command  by 
sea  and  land,  with  the  hazard  of  the  t^bole 
kingdom  }  Better  himself,  and  all  those  1,500, 
nay,  better  10,000  men  had  bravely  lost  jtheir 
lives  in  defence  iherecif ;  yea,  better  the  whole 
City  had  been  ruined,  if  not  possible  otherwise 
to  be  secured  to  the  state,  than  that  the  enemy 
should  have  so  easily  possessed  it,  to  the.  City's, 
country's,  and  whole  kingdom's  infinite  preju- 
dice. 

5.  The  Parliament  needed  no  man  at  that 
time  to  ser\'e  them  ebe where,  but  they  would 
extremely  want'  Bristol  were  it  lost,  far  more 
than  they  wanted  men.  It  was  a  bootless  ser- 
vice, then,  to  lose  what  they  should  certainly 
most  of  all  want,  to  preserve  only  what  they 
needed  not. 

6.  These  mens  service  was  useful  no  where- 
but  in  Bristol,  where  the  state  only  needed  and 
expected  it ;  and  those  who  would  not  do  thent 
the  best,  the  uttermost  service  there  where  tliey 
most  netd^  it,  with  the  hazard  of  their  lives, 
would  hardly  do  them  service  elsewhere,  nnless 
they  might  have  victory  in  a  bag,  (as  Ulysses  had 
the  winds)  and  might  fighi  only  where  they  were 
sure  of  no  resistance,  to  gain  *  Sarmacida  spolia, 
*  sine  sanguine  et  sudore.* 

7.  They  could  do  the  Parliament  no  such 
good  sen'ice  any  where  as  there,  in  keeping 
Bristol ;  there  most  of  them  were  in  their  pro- 
per center,  their  native  soil,  where  they  fought 
for  their  lives,  estates,  lands,  houses,  wives, 
children,  liberties,  in  the  \ery  height  and 
strenpth  of  their  spirits ;  there  they  were  in- 
trenched in  strong  forts  and  bulwarks,  well 
manned,  victuaUed,  aoununitioned  ;  where,  ia 
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respect  of  the  enemy's  disadvantage  in  assailing, 
and  their  own  couvenicncv  in  deftendine,  they 
might  have  slain  one  hundred  enemies  &r  one 
of  ours,  as  they  had  done  before,  killing  and 
wounding  above  1500  of  the  enemies,  with  the 
loss  only  of  eicht  of  the  garrison ;  afler  which 
rate  they  might  have  slain  the  enemy's  whole 
army  with  the  loss  only  of  one  hundred  men, 
(a  service  they  could  never  hope  to  attain  to  in 
the  open  fields)  and  also  have  saved  not  only 
1,500,  but  2,^00  of  their  own  men,  to  serve  the 
state,  together  with  the  City,  Castle,  ships, 
arms,  magazines,  and  western  parts,  alt  depend- 
ing on  them ;  and  that  with  the  total  ruin  of 
the  enemies  forces. 

8.  It  is  very  improbable  that  these  garrison 
soldiers  and  citizens  would  adventure  their  lives 
to  sen-'e  the  state  in  any  place  else,  who  would 
not  do  it  on  their  own  dunghill,  and  in  their 
proper  charges,  where  they  were  most  concern- 
ed ;  those  that  will  not  fight  it  out  to  the  ut- 
most in  a  fort  where  they  have  nil  advantages, 
will  certainly  not  do  it  in  the  open  fields,  where 
the  enemy  and  they  are  upon  equal  ground. 
And  it  is  not  very  likely,  that  men  disarmed, 
discouraged,  left  to  the  scorn  and  plunder >of 
the  enemies,  siript  of  all  their  fortunes,  driven 
from  their  native  habitations,  and  brought  to 
trust  to  the  enemy  for  their  Uves,  rather  ^han 
to  God  and  their  own  swotds  for  victory  and 
secm-ity,  should  fight  for  the  Parliament  without 
nnn%  or  any  oiher  encouragement  in  the  open 
£elds. 

9.  Admit  he  secured  the  ParKalnent  1,500 
pillaged,  naked  friends  to  serve  them  elsewhere; 
yet  sure  I  am,  he  hath  truly  gained  them  15, 
nay,  50,000  enemies,  with  alfthe  arms,  strength, 
ports,  forts,  traliick,  provisions,  wealth,  that 
the  West  of  England,  Wales,  or  Ireland  can 
afford,  whence  divers  thousands  of  enemies  and 
rebels  are  lately  arrived  in  Bristol  ships,  to  cut 
our  throats,  possess  our  estates,  yea,  lay  our 
kingdom  wa^te.  And  was  not  this  a  good 
piece  of  public  service  worthy  our  highest  ap- 
phiase? 

10.  The  very  loss  of  Bristol  (for  aught  any 
wise  man  can  yet  perceive)  is  like  to  cost  the 
Parlianient  and  kingdom  the  lives  of  aboie 
15,000,  nay,  30,000  men,  (as  it  hath  cost  then 
some  thousands  already)  ere  Brbtol  and  the 
West  be  reduced  to  tint  condition  they  were 
when  the  City  was  surrendered.  And  is  not 
this  a  sweet  piece  of  good  husbandry,  to  endan- 
ger the  loss  of  30,000  mens  lives,  but  to  save 
the  Hves  of  1,500  only,  and  that  when  they 
were  in  greatest  security,  and  no  danger  at  all 
of  beinje  lost,  had  they  stood  it  out  f 

11.  The  Defendant  and  his  men  were  pur- 
posely placed  in  the  City  and  Castle  (to  the 
kingdom's  vast  expence)  to  tliis  very  end,  that 
they  might  preserve  them  from  the  enemy,  even 
with  the  loss  of  their  lives,  rather  than  the  ene- 
my should  possess  them  to  the  public  preju- 
dice :  And  yet  this  valiant  gentleman  is  so  dis- 
creetly sparmg  (at  leastwise  of  his  own,  if  not 
of  tlieir  lives)  as  rather  certainly  to  lose  the 
Town  and  Cattle,  than  to  baxard  the  loss  of  all 


or  any  of  their  lives,  contrary  to  his  very  tniiC 
and  duty. 

13.  Might  not  ^ery  Governor  and  Crenenil 
upon  this  pretence  deliver  op  anv  Fort,  City, 
Town,  Country  to  the  enemy,  without  shot  or 
stroke,  to  preserve  the  lives  of  their  men  to 
serve  the  Parliament  elsewhere  ?  Had  col. 
Massey  at  Gloucester,  or  col.  Waroslow  at 
Plymouth,  made  this  plea  of  saving  their  own 
and  their  garrisons  lives,  to  serve  the  Parlia- 
ment elsewhere,  these  Towns  might  have  been 
yielded  up  upon  better  Articles  than  Bristol 
lonp  ago.  Had  his  Excellency  been  acquainted 
with  this  frugal  state-policy  by  col.  Fiennes,  at 
the  famous  battles  of  Edge-Hifl  and  Newbury, 
he  might  easily  before  the  fights  began,  have 
sounded  a  Parley,  and  yielded  up  all  his  ammu- 
nition, cannons,  arms,  carriages,  colours,  drums, 
cornets,  prisoners  to  the  enemy,  and  given 
them  the  honour  of  the  field,  of  purpose  to  save 
the  effusion  of  Christian  blood,  and  preserve 
the  lives  of  liis  soldiers  to  serve  the  common- 
wealth in  other  places  (there  bein^  the  same 
pretence  of  reason  in  these  cases  as  m  Bristol :) 
And  then  I  pray,  what  had  become  of  our  Par- 
liament, rebgion,  laws,  liberties,  estates,  and 
lives  too  ere  this  ?  I  doubt  they  had  oil  been 
lost  by  this  new  kind  of  saving^.  And  then 
what  service  could  these  men  do  the  Parlia- 
ment or  state  when  all  was  certainly  lost  ?  We 
owe  oar  lives,  limbs,  fortunes,  all  we  have,  to 
our  dear  country ;  delete  this  principle  out  of 
mens  hearts,  and  you  dissolve,  yea  ruin  all  civil 
society.  It  is  therefore  no  excuse  at  all  for  the 
Defendant  to  lose  this  place  of  consequence  to 
save  a  few  mens  live?,  or  estates,  together  with 
his  own. 

13.  It  is  the  greatest  honour  of  a  Governor, 
and  a  soldier,  to  die  fighting;  to  lose  his  life  to 
save  his  country.  The  very  heathen  Romans, 
and  Tully,  teach  us  thus  much  martial  divinity : 

*  Dulce  ct  decorum  est  pro  patria  mori.'  But 
this  unmanly  Governor  was  clear  of  another 
mind ;  he  will  neither  hazard  his  own  nor  other 
mens  lives  to  save  a  City,  a  Parliament,  a  King- 
dom. Better  all  these  were  lost  than  his  life  or 
garrison  endangered  by  any  bloody  assaults. 
And  is  not  then  this  bis  principal  excuse  the 
highest  manifestation  of  a  degenerous  cowardly 
spirit  ?  Our  Saviour  Christ  informs  us,  '  He 

*  that  loseth  his  life'  (J)y  adventuring  it  for  hit 
religion,  God,  and  country) '  shall  save  it;'  yea, 
and  the  place  committed  to  his  trust,  as  Massey 
and  others  have  done  :  '  but  he  that  will  save 

*  his  Vtfe*  (or  others)  by  a  cowardly  and  unwor- 
thy Surrender,  as  this  gentleman  did,  <  shall  lose 

*  it,'  and  that  deservedly,  by  the  ax  of  justice, 
for  such  unmanly  cowardice.  It  was  Caiaphas*ft 
divinity  concerning  Christ  himself,  '  It  is  expe* 
<  dient  for  us  that  one  man  should  die  for  the 

*  people,  that  the  whole  nation  perish  not  :* 
And  it  should  have  been  the  Defendant's 
honour  and  iniepity  to  have  said  the  like; 
better  that  I,  being  but  one  man,  yea,  better 
my  whole  garrison  had  died  in  defending  tbb 
noble  City,  than  that  the  whole  nation  should 
perish  through  its  Sunrenderi  to  preserve  oa» 
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lives.  It  was  the  Dcfemlanft  pronise  before 
the  siege» '  to  die  in  Bnstors  draence,  and  Imjr 

*  his  bofiee  therein ;'  bat  this  he  now  profesietb, 
WM  tpokcn  only  in  policy^  to  iocourtige  and 
keep  tqe  ioidien  in  htart,  noc  in  realtt^  with 
aiiy  intent  to  perfima  iL  Certainlj  if  it  be  a 
Bisn  of  a  Kood  shepherd  or  Governor '  to  Uj 

*  down  his  Ufe  for  his  Sheep/  his  coontryy  it  is 
an  undoubted  badge  of  an  evil  and  timorooi 
one,  to  refuse  to  do  ic  aAer  so  mauy  promises. 
This  is  the  Defendant's  case,  «ho  would  rmthcr 
adventure  his  head  in  a  martial  trial,  than  his 
life  in  a  breach,  and  for  this  deserves  the  loss  of 
both. 

The  nett  Debate  was  of  a  point  of  principal 
concernment;  namely, '  What  should  be  judged 

*  uttermost  extremity  in  rnard  of  men,  ammu- 

*  uition,  victuals,  or  mtenability  of  any  fort,  to 

*  justify  the  Governor's  Surrender  of  it  to  the 
^  enemy  ?  And  whedter  the  Defendant  were  re- 

*  duced  to  any  such  extremity  ere  he  surren- 
<dered  Bristol  ?* 

For  resolving  of  this  grand  question,  Mr. 
Frynm  aUedged,  that  his  Excellency's  Ordi- 
nanoes  of  War  determined,  <  That  whosoever 

*  yieldeth  up  any  town,  fort,  magaziae,  victuals, 
'  ammunitiou,  aims,  or  that  movetb  any  such 

<  thing  but  upon  Extremity,  and  that  to  the 

*  Oovemor,  or  in  council,  shall  be  executed  as 
'  a  traitor.'  This  is  the  general  law.  Now 
wbat  this  Extremity  is,  will  be  the  sole  question ; 
for  resolution  whereof  we  need  go  no  further 
than  to  the  several  cases  of  Gomineys,  Weston, 
Cressingham,  Elmham,  and  the  bishop  of  Nor- 
wich, antiently  resolved  in  Parliament,  to  the 
late  king  of  Sweden's  military  laws,  and  bis  Ex- 
cellencv*s  own  explanation  of  this  point  (taken 
out  of  them)  in  the  second  edition  of  his  **  Laws 
and  Ordinances  of  War,'*  which  reduce  Extre- 
mity to  these  three  Heads  (where  there  is  no 
absolute  present  want  of  men  through  slaughter 
or  mortality  to  defend  the  place, — 1.  <  I?  the 

<  garrison  be  reduced  to  an  utter  extremity  of 

*  all  eatable  things  whatsoever,  so  as  they  have 

*  no  kind  of  food  whereby  to  subsist,  but  must 
*'  necessarily  perish  by  famine,  if  they  yield  not 

*  presently.— S.  If  there  be  no  hope  at  all  lefl 

*  them  in  auch  a  case  of  any  soccour  or  relief. — 

*  3.  If  without  parleying  at  the  very  instant, 

*  both  the  forta,  men,  and  arms,  must  of  necea- 

<  sily  fall  into  the  hands  of  the  enemy.'  If  the 
Oovemor  can  prove  by  pregnant  witnesses  that 
he  was  really  reduced  to  all  these  extremities, 
then  he  is  to  be  acquitted ;  but  if  he  fail  in  real 
proof  of  any  one  ot  these,  then  he  is  to  be  con- 
demned and  executed  as  a  traitor,  both  by  the 
king  of  Swedeu's  and  his  Excellency's  martial 
laws:  and  this  is  the  general  law-martial  of  all 
nations,  approved  by  our  own  common  law,  of 
purpose  to  establi»h  military  discipline  against 
cowardice,  negligence^  and  treachery,  which 
are  ant  to  be  varnished  orer  with  specious 
thoiign  false  pretences. 

To  prove  this  definition  of  Extremity,  Mr. 
Pff^riMi  produced  the  last  edition  of  lus  Excel- 
lency's Ordinances  of  War,  printed  by  his  spe- 
fiai  cosMiaiid,  and  the  Jn«|ge-Adv«cata>  li- 


cence. But  the  Judge-Advocate  opposed  tlv 
reading  of  them,  pretending  they  were  nut  yet 
approved  by  bis  Excellency  so  fur  as  to  be  uhA 
at  a  Conncu  of  War,  and  that  they  were  made 
since  the  loss  of  Bristol 

To  which  Mr.  Prynn  replied,  Thai  the| 
were  printed  by  his  *  Excellency's  special  di- 

*  rection,  aud  eigoiaed  to  be  observ^  by  all,* 
as  appears  by  the  Title,  bavins  been  first  voted 
and  weed  ou  at  a  Council  of  War ;  that  the 
publishing  of  them  in  print,  by  special  com- 
mand,  was  the  highest  approbation  that  might 
be ;  and  it  were  in  vaiu  to  ratify  and  pobUsh 
them,  if  we  might  not  make  use  of  them  at  ibis 
Council  of  War,  in  a  case  which  falb  punctu- 
ally within  tlieir  rescJatioii :  aud  ihouj^  Bris- 
tol was  surrendered  before  the  last  edition  of 
these  ordinances,  yet  this  clau*>c  which  defioea 
Extremitv  bdngoulyan  exposition  of  the  former 
laws,  and  no  new  additjooal  law  not  formerly 
published,  we  might  aud  ouaht  to  read  it  of 
right,  to  determine  this  dithcuity,  for  which  it 
was  purposely  added.  But  the  Advocate  be- 
•ing  very  earnest  aguin&t  tl^  reading  thereof,  the 
Council  referred  it  to  my  Lord  General,  whe- 
ther the  ExnUnatiou  in  the  new  printed  Ordi- 
nances and  Laws  of  War  should  be  used  at  this 
Trial  ?  Who  declared  his  judgment,  they  shouU 
not  now  be  read,  or  used. 

Whereupon  Mr.  Prynn  laid  down  this  con- 
clusion lor  a  positive  and  necessary  principle  in 
war,  *  That  utmost  extremity  to  justify  the  sor- 
'  render  of  any  garrison,  town,  fort,  or  place  of 

*  conseaoence,  most  net  be  an  imaymary,  or 
'  possible  extremity,  or  a  coijectoral  nnpiobtt- 

*  hjlity  of  holding  out  any  long  time,  but  a  real, 
'  necessary,  and  present  impossibility  of  hold- 
'  ing  out  any  longer  apinst  the  eoen^ :'  aP> 
firming,  '  Thiat  no  Governor  of  any  fortified 

*  town  or  castle  ought  to  surrender  the  saai« 
'  upon  any  pretence  of  extremity,  but  where 
<  there  is  an  absolute,  real,  and  present  impoa- 
'  sibility  of  holding  out  any  loiiger  than  thai 

*  very  instant  time  wherein  he  makes  ihe  Sul^- 

*  render.'  The  Reasons  whereof  (he  said) 
were  very  observable,  grounded  upon  the 
highcstprmciplesofpoUcyandwar;  as  namely, 

1.  To  retard  the  enemv's  progress  and  con- 
quests, lest  a  whole  kingdom  should  be  lost  ia 
a  moment,  as  all  England  would  have  been 
long  ere  this,  had  Gloucester,  Hull,  Plymoothy 
Eieter,  and  other  places,  made  no  longer  noc 
better  resistance  than  Bristol,  though  not  of 
such  importance  to  the  realm,  nor  so  well  fiiiw 
nished  as  Bristol  with  all  manner  of  proviaiooe 
for  a  siege.  A  general  of  an  army,  governor 
of  a  town,  must  defend  his  part  with  respect  to 
the  whole  kingdom ;  and  therefore  though  h% 
cannot  hold  ms  ground,  or  guard  his  fort  abs<^ 
lutely,  or  for  any  long  space  against  the  ene- 
my, yet  he  must  lose  ground  hot  by  inches,  not 
give  It  away  by  whole  towns  or  countries ;  and 
though  he  cannot  defend  bis  chaige  still,  yet 
1^  most  hold  out  till  the  laat  minute  to  stay  the 
enemy's  progress,  and  prevent  a  sudden  total 
contynest  of  the  realm. 

f .  To  spend  the  eveoiy's  nenj  amnwiniiiiii^ 
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provisions,  a  lopg  siege  being  the  usual  banc  of 
•nj  army ;  an  infinite  charge,  disadvantage, 
discouragement  to  the  besiegers,  hut  great  ad- 
vantage, ebcouragement  to  the  opposite  party. 

3.  To  give  a  good  precedent  and  encourage- 
ment to  other  governors,  garrisons,  forts,  ad- 
jsicent  counties,  and  to  uphold  martial  disci- 
pline thereby ;  the  holding  out  of  a  place  of 
consequence  (as  is  evident  oy  the  late  example 
of  Gloucester)  giving  great  encouragement  to 
the  adjoining  places  to  hold  6ut  strenuously  to 
the  last|  and  animating  all  the  party  adhering 
to  them  :  whereas  the  sudden  loss  or  3rteldin£ 
up  o(  any  eminent  city,  strikes  terror  into  all 
adjoining  towns,  forts,  counties,  who  presently 
wheel  about  to  the  conquering  enemy,  as  ap- 
pears by  the  example  of  Bristol ;  whose  unex- 
pected surrender  drew  on  the  loss  of  Dorches- 
ter, Barnstaple,  Exeter,  Dartmouth,  with  most 
of  the  western  parts ;  and  it  had  hazarded  the  loss 
of  London,  yea  of  the  wliole  kingdom,  had  the 
enemies  pursued  their  victory  to  London- 
walb,  and  not  been  unexpectedly  beaten  off 
at  Gloucester,  endangered  by  Bristol's  Surren- 
der, and  quite  given  mr  lost  by  col.  Fienncs  anil 
liis  officers. 

4.  To  give  advantage  of  surprizing  other 
places,  or  quarters  of  the  enemies,  to  cause 
either  a  raising  of  the  siege  by  such  diversions, 
or  to  get  something  eouivalent  to  the  place  be- 
sieged, in  case  it  should  be  lost,  or  not  relieva- 
ble :  whereas  a  sudden  unexpected  surrender 
Ibrestals  all  such  diversions  and'  compensations 
of  losses.  Had  Bristol  been  held  out  to  the 
utmost,  in  case  his  Excellency  could  not  have 
timely  relieved  it ;  yet  be  might  have  carried 
Oxford,  or  surprized  divers  of  the  enemy's  gar- 
irisonsy  forts,  wen,  arms,  horse,  in  other  quar- 
ters, whilst  they  were  occupied  at  Bristol; 
v^benas  its  sudden  surrender  before  three  full 
days  siege,  anticipated  all  diversions,  and  reco- 
veries in  value,  to  help  balance  Bristol's  loss. 

'  5.  To  deprive  the  enemy  of  the  ammunition, 
provision,  victuals,  and  magazines  in  the  Town 
and  Castle ;  which  if  spent  in  their  defence, 
to  the  enemy's  loss  and  slaughter,  the  cannons 
cloyed,  the  arms  made  unserviceable  to  the 
enemy,  they  could  not  have  readily  been  sup- 
plied fron^  other  parts,  and  so  the  Town  and 
Castle  might  have  been  easily  regained  by  a 
j)resent  siege,  in  case  they  had  not  been  sea- 
sonably relieved :  however,  the  victory  at  least 
had  been  less  honourable,  less  advantageous  to 
the  enemy ;  who  by  an  unworthy  speedy  sur- 
render gained  a  City  and  Castle  ready  fortifi- 
ed, victualled,  ammunitioned,  provided  with 
all  necessaries  to  their  hands,  fit  forpresent  de- 
fence, vrithout  any  cost  or  labour;  with  can- 
non and  arms  almost  sufficient  to  furnish  an 
army  by  land,  and  shipping  enough  to  set  out 
a  strong  fleet  by  sea. 

6.  To  preserve  the  adjacent  towns,  fort>, 
counties  depending  upon  the  holding  out  of  the 
place  besieged,  who  by  a  cowardly  present 
surrender  may  be  in  danger  to  be  surpnzed  on 
a  sudden,  and  taken  unprovided  of  ammuni- 
tittOi  men,  arms,  victuals,  or  sufficient  fortifica- 


tions. If  a  itown  well  fortified,  manned,  vic- 
tualled to  hold  out  three  months  siege  in  most 
men*s  opinions,  shall  be  cowardly  yielded  up 
before  extremity,  in  three  days  space,  as  Bris- 
tol was ;  all  the  neighbouring  garrisons,  conn- 
ties,  cities,  castles,  who  depend  upon  its  thres 
months  defence,  are  in  danger  of  surpr^,  and 
being  taken  uofumished  at  unawares,  as  infi- 
nite historical  examples  evidence ;  and  the  im* 
expected  Surrender  of  Bristol  (as  the  Relation 
of  Gloucester  siege  truly  stiles  it)  was  Ukelv  to 
have  endangered  Gloucester,  whose  vigilant 
Governor  would  doubtless  Imve  been  better 
furnished  with  men,  ammunition,  victuals,  Imd 
not  Bristol's  over-hasty  Surrender  forautalled 
hit  intentions.  And  who  knoweth  not>  that 
this  Surrender  might  have  endangered  the  loss 
of  London  through  an  unexpected  surprize, 
had  the  enemy  presently  advanced  towards  it, 
as  some  advised  r 

7.  If  any  town  be  yielded  up  before  abso- 
lute extremity  and  necessit)r  of  holding  out 
longer,  there  is  a  most  certain  present  loss  to 
the  state,  (perchance  irrecuperaUe  for  the  fu- 
ture too)  but  if  held  out  till  extremity,  there  is 
still  either  a  probability  or  possibility  of  secur- 
ing and  preser\'ing  it  left,  even  to  the  utmost 
minute  ot, its  tenability,  and  that  by  infinite 
casualties,  contingencies,  and  passages  of  Di- 
vine Providence,  transcending  all  human  ap- 
prehensions. As^  (1.)  By  unexpected  supplies 
from  other  parts.  (2.)  By  diversions  or  inva- 
sions of  the  enemy's  quarters  elsewhere,  en^ 
gaging  them  to  raise  their  siege.  (8.)  By  sue- 
ce^fttl  salhes.  (4.)  By  extraordinai^  slaagh- 
ters  of  the  enemies  upon  disadvantageous  as- 
saults, of  which  they  of  Bristol  had  former  ex- 
periences, where  the  enemy  lost  100  men  to 
one  of  ours,  and  had  near  1,700  slain  and  hurt 
in  less  than  three  days,  with  the  loss  only  of  7 
or  8.  (5.)  By  sudden  sickness  in  the  enemy's 
cnmp.  His  Ezcellency,  as  this  Defendant  af- 
firmed, had  3  or  300  men  that  feU  sick  about 
this  time  in  his  army  in  one  day,  and  1,000  or 
more  in  one  week  s  space,  and  the  enemies, 
for  aught  he  knew,  might  have  undergone  the 
like  mortality.  We  read  that  God's  Angel  in 
one  night  slew  in  the  king  of  Assyria  his  host, 
an  hundred  fourscore  and  Bwe  thousand  fnen, 
and  thereby  raised  Jerusalem's  siege :  And  for 
anight  the  Defendant  knew,  God  might  have  sent 
an  equivalent  destroying  plague  among  the  God- 
damn-me  army  of  caviUitr8,who  besieged  Bris- 
tol. (6.)  By  unseasonable  tempestuous  weadieiv 
which  had  broke  up  many  league!^.  (7).  By  the 
death  or  slaughter  of  some  principal  officers  or 
commanders.  (8.)  By  sudden  panic  feafi 
and  apprehensions  of  approaching  rascuet, 
of  which  we  have  an  eminent  Scripture  prece- 
dent in  the  besiegers  of  Samaria ;  to  omit  pro- 
fane histories.  (9.)  Bv  sudden  mutinies  -and 
discords  among  themselves,  which  in  Scripture, 
and  stories,  a^  copious,  (la)  By  scarci^  of 
provisions,  with  which  the  enemy  before  Bri^ 
tol  was  very  m|ich  pinched,  as  Mr.  Savidge  de- 
poseth.  (11.)  By  want  of  ammunition^  tb^ 
enemy's  condition  at  Bristol|  who  had  speot 
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most  of  their  powder  and  shot,  of  wliich  they 
had  far  less  in  llieir  camp  than  the  Defend.uit 
iurrendered  to  them  in  the  Castle.  (12.)  By 
despair  of  success,  for  which  very  reason  the 
enemies  had  retreated  from  Bristol  in  two  or 
three  days  more,  had  those  who  entered  the 
lints  at  first  been  repulsed,  as  they  might  have 
been  with  ease,  though  the  Defendant  alledgcd 
they  hnd  taken  a  solemn  oath  not  to  raise  the 
•iege  till  they  had  taken  the  Town  ;  which 
might  have  been  as  easily  frustrated  as  tiie 
oath  of  the  Jewish  conspirators,  *  Who  vowed 

*  they  would  neither  eat  nor  drink  till  they  had 

*  murdered  Paul ;'  yet  missed  of  their  design. 
Besides  all  these,  whereof  histories  afford 
plenty  of  examples,  there  are  infinite  other 
contingencies  fre4uent  in  story,  whereby  God, 
out  of  his  Divine  Providence,  hath  many  times 
miraculously  preserved  forts  and  cities,  even 
in  their  utmost  extremities,  against  their  potent 
enemies;  when  they  have  been  resolute  to 
stand  out  to  the  last,  especially  in  the  cause  of 
God,  religion,  or  their  country.  And  in  buch 
a  case  as  this  is,  where  we  may  with  confidence 
expect  the  best  and  speediest  assfstance  the 
Lord  of  Hosts,  and  God  of  Heaven  c«n  provide 
for  OS,  (if  we  dare  rely  upon  his  promises  or 
providence  without  distrust)  he  deserves  not 
the  title  of  a  soldier,  much  less  of  a  Christian 
soldier,  governor,  or  commander,  who  will  not 
Crust  God  to  the  utmost  exigency,  and  rely 
upon  his  power,  wisdom,  faithfulness  for  sea- 
sonable deliverance  and  relief;  which  the  De- 
fendant, for  want  of  faith  as  well  as  courage, 
durst  not  do,  and  so  vielded  up  all. 

8.  if  absolute  and  present  impossibility  of 
longer  defence  be  not  made  the  only  rule  of  ut- 
most extremity,  we  shall  open  a  wide  gap  to 
the  treachery,  cowardice,  negligence,  indiscre- 
tion, avarice,  ambition,  discontent  of  every  go- 
vernor and  commander,  to  the  overthrow  of  all 
martial  discipline,  and  expose  the  whole  king- 
dom to  speedy  loss  and  ruin  ;  it  being  an  easy 
matter  for  any  governor  or  commander,  how 
coi^ardly,  false  or  treacherous  soe^'er,  to  invent 
many  plausible  excusea,  many  forged,  supposed, 
probable  extremities,  and  to  find  witnesses 
under  his  command  to  attest  them ;  and  by 
pretext  thereof  to  betray  and  yield  un  the  most 
considerable  towns,  castles,  mrts,  throughout 
the  realm,  to  the  enemy,  without  any  stroke  at 
all,  or  after  a  few  days  counterfeit  siege,  the 
better  to  palliate  his  treacherous  designs.  A;id 
therefore  upon  all  these  grounds,  as  liketvise  to 
reduce  extremity  to  a  certainty,  no  other  extre- 
mity oeght  to  be  admitted,  but  only  a  present 
absolute  impossibility  of  holding  out  any 
longer;  to  which  the  Defendant  was  no  way? 
reduced,  as  we  have  already  proved. 

In  opposition  to  these  Reasons,  col.  Fiennes 
maintained  these  three  things.  The  first  was 
this.  That  whenever  the  principal  rampart  of 
any  town  was  once  entered  by  the  enemy,  this 
waa  a  sufficient  extremity  to  justify  both  a  par- 
ley end  surrender.  But  the  line  of  cororauni- 
eation  which  the  enemies  entered  at  Binstol 
ttattbe  priacipal  rampart,  at  he  pretended: 


Therefore  his  surrender  of  it  upo»i  their  enter- 
ing the  line,  was  jusiiliahle. 

To  which  was  answered  :  '1.  That  the  ene* 
mies  entering  t!ic  principal  ranipart,  is  no  law- 
ful suthcient  ground  of  :\  parley  or  surrender, 
no,  nor  yet  the  taking  of  ilie  principal  fort  (for  ^ 
the  reasons  aforesaid;,  as  long  as  liie  other  forts 
or  towns  are  ttnihlv;  by  hoidwig  wi.ereof  the 
enemy  may  in  time  he  rcpidscd  out  of  the 
works  tUcy  have  entered.  If  this  were  ti  ue  mi* 
htary  doctrine,  then  London  hhould  by  like  rea- 
son he  surrendered  to  iho  king,  in  case  he  came 
before  it,  together  with  the  Tower,  a-*  800u  as 
the  line  of  cuiiiutunication  (the  th\e(  rauipart) 
were  entered,  or  any  otit-fort  taken  ;  and  an 
whole  army  should  yield  the  Held,  if  one  troop 
or  company  of  tUe  f(»rlurn  hope  were  routed. 
2.  Though  the  hue  of  cotnmunicatiuu  of  Bristol 
were  entered  in  only  one  place,  yet  n  Jt  unc  of 
the  out-forts  ^Vas  taken  ;  the  l>o«ly  of  the  City 
defended  by  the  key,  and  ^11  that  past  beyond 
the  bridge,  together  with  the  Castle  ('he  chief- 
est  fort,  rampait,  sconce),  and  every  street  in 
the  Town  both  tenable  and  dcfensihle,  as  we 
have  formerly  proved;  thefcfoie  the  eneiiie$ 
bare  entry  within  the  line  of  communication 
only,  was  no  extremity  at  all  to  justity  its  Sur- 
render, in  thejudgment  of  any  but  extreme 
cowards.  3.  That  the  maintaining  of  such  a 
cowardly  paradox  to  excuse  this  surrender,  was  . 
an  argument  it  proceeded  from  cn-A^rdice,  and 
asutficicnt  proof  of  a  timorous  spirit. 

The  Second  was.  That  if  the  ejiemy  had 
once  entered  or  possessed  the  Town,  the  Castle 
ought  not  to  be  kept  to  the  projcrfice  of  the  ci- 
tizens, but  ought  to  be  surrer'.dTfd  togcilier 
with  the  Town,  by  the  constant  practice  and 
policy  of  war  in  all  places,  alt  uga.  In  which 
ne  was  so  confident,  that:  he  chidlcuged  Mr. 
Prynn  to  shew  one  pre(  cdeiu  to  the  contrary, 
and  produced  divers  examples  in  foreign  pans, 
put  of  French  Mercuries  and  O.dlobelgicusscs, 
with  some  late  examples  at  home  to  juslifv  this 
assertion :  As  namely,  the  exaniple  of  Leipsick, 
Mentz,  Philipsburg,  Prague,  Aug^burc,  the 
Burse,  Bredn,  and  other  Towns  abroad;  of 
Portsmouth,  Kxeter,  Lincohi,  Worcester,  Win- 
chester, Chichester,  Malmcbbury,  Hereford, 
Taunton  Town  and  Castle,  Brid;^wnter,  Dor- 
chester, Dartmouth,  Lime,  Reading;  where  he 
saith,  the  towns  ard  castles  w^ere  bofh  sur-  ,. 
rendered  together,  and  noi  the  Castles  h'Jd  out 
when  the  Towns  were  taken  ;  yet  none  of  these 
Governors  were  ever  questioned  by  the  King  or 
Parliament.  And  he  ^arethis  reason  to  prove 
this  paradox,  tliat  if  Castles  j-hould  hold  out 
when  the  Towns  were  tak«n  or  yielded,  it 
wonid  much  dishearten  the  citizens,  and  make 
them  unwilling  to  entertain  or  as'^ist  any  Gani- 
sons  in  the  Castles. 

To  which  >lr.  Prynn  retorted,  That  this  was 
the  grossest  absurdity  that  ever  was  broached 
by  any  man  in  his  right  senses  ;  and  had  he  not 
been  intoxicated  with  a  spirit  of  puMllanimiry, 
he  would  ttever  have  inventfd  such  a  poor  sub* 
terfu^e,  or  made  such  an  ignorant  challenge  as 
this  to  save  his  endangered  life.  For,  1.  Cattle« 
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without  the  Castles  commanding  them,  are 
little  worth.  Therefore  for  ail  tiirse  reason* 
it  is  apparent^  that  Casttes  ought  to  be  kept  by 
the  constant  ex.quisitest  grouDds  and  policy  of 
war,  whenas  the  Towns  themselves  we  taken  0€ 
surrendered. 

4.  Neither  will  this  be  a  discoiiragempnr,  but 
the' greatest  incouragcment  that  u'ay  he  lo  the 
citizens,  that  the  Castles  must  thus  hold  out  to 
utmost  extremity:  (1.)  lifcatjse  the  persdiis 
and  estates  of  the  wealthiest  citizen>  mil  be 
there  secured  a^ainjt  the  enemy S  rage  and 
plunder,  (as  the  nonest  Bristolimis  thoujiht  to 
nave  saved  their  persons  and  esirttes,  by  retir- 
ing into  the  Castle  when  the  To^vn  had  been 
hirced,  which  were  lost  by  surrendering  it),  (a.) 
Because  by  keeping  the  Castles  the  Towns  arc 
certain  to  be  preserved  or  regained  in  a  short 
time,  and  theieby  their  liberties  and  privileges. 
(S.)  Because  by  this  means  they  shall  not  be 
loop  under  the  absolute  power  of  the  enemy, 
and  new  lords  to  controul  them ;  whereas  if  the 
Castles  be  yielded,  their  persons,  estates,  laws, 
liberties,  will  be  wholly  exposed  lo  the  enemies 
will  and  pleasure,  and  subjected  to  their  ty- 
ranny. Therefore,  upon  all  these  grounds,  the 
Defendant  ought  lo  have  kept  the  Castle  of 
Bristol,  being  strong  and  tenublr,  to  the  utmost 
extremity,  and  not  to  have  surrendered  it  with 
the  Town,  though  the  City  had  been  taken,  or 
yielded  by  composition, 

5.  For  example,  Mr.  Prynn  answered.  That 
if  he  had  his  books  about  him,  he  could  shew 
him  at  least  one  thousand  examples  in  story  to 
one  of  his,  where  Castles  have  held  out  when 
the  Towns  were  taken  or  yielded ;  but  since 
his  challenge  was  to  produce  but  one  exampio 
lo  the  contrary,  he  should  out  of  present  me- 
mory furnish  him  with  divers.  The  first  was  a 
very  ancient  and  memorable  one  recorded  in 
scripture,  (which  he  wondered  the  Defendant, 
who  had  read  the  Scriptures,  cuuld  forget)  to 
wit,  that  of  Thebcz,  Ju(»g.  ix.  where  x\c  read, 

*  That  Abimelech    went  to  *TI  ebcz,  and  en- 

*  camped  against  it,  and  took  it.     But  there 

*  was  a  strong  Tower  (or  Ca:*tle)  within   the 

*  City,  and  thither  fled  all  the  men  and  women, 

*  and  all  they  of  the  City,  nnd  shut  it  to  them  ; 

*  and  got  them  up  to  the  Tower;'  but  did  not 
yield  it  up,  though  the  City  >^a%  inkpii.     *  And 

*  Abimelech  came  lo  the  Tovvcr,  and  fought 

*  against  it,  and  went  hard  to  lUe  donr  of  the 
'Tower  lo  burn   it   wi'h   fire:  And  a  certnlji 

*  woman  cast  a  piece  of  a  milKtone  upon  Ahi- 
»  inelech's  head,  and   all  to   brenk   his  skull : 

*  Then  he  called  hastily  to  his  nrmout-be^ler, 

*  and  said  unto  him.  Draw  thy  sword,  and  shy 

*  me,  that  men  Siiy  not  of  me,  A  wom:u)  >lew 

*  hhn;  and  he  thrns:  him  thiong.h,  and  he  died; 

*  and  when  the  men  of  hiati  buw  that  Abime- 

*  lech  was  o'ead,  they  departed  evtTy  man  to 

*  his  place.'  Thus  the  siege  ^as  raised,  the 
Town  preserved,  re?uined,  and  that  by  a  woman. 
Had  col.  Fiennc!-,  in  case  the  City  of  Bristol 
bad  been  taken,  retired  to  the  Cast^?,  acc(»rd* 
Uxff  to  his  promise,  and  there  stoo<l  upon  li^ 
guuni,  perchance  priuce  Jiupert  coioing  for  W 


tfnd  citadels.  In  most  towns,  are  usually  the 
strongest,  roost  tenable,  most  impregnable 
places  of  all  others,  bei>t  able  to  resist  and  an- 
noy the  enemies;  the  out-works,  line,  and 
towns  themselves  less  tenable  and  resistible 
than  they :  to  argue  therefore,  that  the  Castle 
ought  to  be  surrendered  as  soon  as  the  Town  is 
entered  or  taken  by  the  enemy,  is  in  effect  to 
aver.  That  the  strongest  fort  of  all  must  be 
yielded,  because  the  weakest  part  of  all  is  en- 
tered. If  this  were  a  good  soldiery  argument, 
then,  by  the  self  same  reason,  it  there  were 
twenfy  strong  forts  or  castles  about  a  town, 
and  but  one  weak  one,  the  whole  twenty  strong 
ones,  though  tenable,  must  be  yielded,  because 
only  the  weakest  one  was  forced;  and  the 
Lord  Mayor  of  London  (in  case  that  City  were 
besieged)  nii|;ht  yield  up  both  the  Tower,  Town, 
and  all  the  other  forts  to  tl»e  king,  if  the  weak- 
est part  of  the  line  were  but  entered,  or  Uide- 
Park  or  Islington  fort  once  entered  by  tlje  ene- 
my ;  yea,  by  this  kind  of  suldiery,  if  the  weak- 
est troop  or  company  iu  an  whole  army  be 
routed,  the  main  body  and  battalion  of  it  must 
presently  yield  up  themselves  and  .the  field  too, 
oecausc  this  weak  party  thereof  is  defeated : 
and  his  Excellency  at  Edge-hill  fight,  where 
some  of  his  horse  and  foot  ran  shamefully  away 
upon  the  first  charge,  should  by  this  senseless 
policy  have  fle<l  or  yielded,  and  not  won  the 
day,  (as  he  did  with  greater  hoTiour)  l>ec.iU9e 
the  worst  and  weakest  part  of  his  army  was 
routed.  But  since  all  men  know,  that  the 
strongest  forts  aiid  parties  are  to  defend  the 
weakest,  not  l he  feeblest  them  ;  and  the  Cas- 
ties  in  cities  made  more  strong  and  tenable 
than  other  parts,  for  this  very  purpose,  that 
they  might  hold  out  when  the  weaker  parts  are 
taken,  (tliis  being  the  only  use  for  which  they 
were  built  and  made  so  strong)  the  reason 
holds  good  on  the  c»mtrary  part;  that  becnuse 
the  Town,  which  is  the  *veake*t,  is  taken,  there- 
fore, for  this  very  reason,  theCasiIe,  which  is  the 
strongest  part,  ought  to  be  held  out,  and  not 
surrendered. 

2.  Ca"»iles  in  most  towns  command  the 
whole  towns  where  they  are,  and  thoj'e  who  are 
masters  of  them  are  still  masters  of  the  places, 
and  will  soon  regain  the  towns ;  but  if  once 
surrendered,  the  enemies  become  presently  ab- 
solutely masters  of  both ;  and  no  hope  is  left 
of  regaining  either  Town  or  Castle  again,  with- 
out a  siege,  or  infinite  expeiice  and  danger. 
Therefore  there  is  all  the  reason  in  the  Xvorld  to 
maintain  the  Castles  to  the  utmost,  when  the 
Towns  are  entered,  and  not  to  yield  them  up 
together  both  to  preserve  the  dominion  of  the 
place,  and  regain  the  Towns  with  ease  and  <<pecd. 

9.  As  foo^  as  the  Castles  hold  out,  the  ene- 
my can  enjoy  little  benefit  by  the  Townr*,  and 
have  less  security  in  them.  Besides,  their  con- 
quest is  incomplete,  le?i  terrible,  not  adran- 
tageous;  their  progre<»s  from  thence  to  other 
places  retarded,  unless  tney  leave  the  Castles  un- 
besieged.  And  their  forcing  of  the  Castles  will 
consume  them  far  more  men,  ammunition, 
lAoney,  lion  the  entering  of  the  Towns,  which, 

yi)U  lY. 


975]  STATE  TRIALS,  19  CuAmtEs  I.  l6^3.—TMaiqfCohmel  Bcnnm,  [37* 


assail  ir,  as  Abimelech  did  tlie  Tower  of  The- 
bcz,  might  have  been  slain  with  a  millstoae  by 
one  or  those  valiant  women  who  oBered  to  go 
up  t(i  the  cannons  month  to  dead  the  bullett, 
in  case  he  or  his  soldiers  were  afraid  to  charge; 
or  at  least  by  some  musket  or  cannon-bullet; 
and  so  the  siege  might  hare  been  raised  and  the 
Town  regained :  No  man  could  tell  whether 
such  nn  accident  miuht  not  have  happened,  had 
tl)e  Defendant  patiently  expected  the  issue  of 
God*s  providence  in  the  Castle  till  utmost  ex- 
tremity, which  no  man  ought  to  despair  of, 
since,  as  the  Wise  Man  informs  us,  *  Time  and 
<  chnnce  happen  alike  to  all  men.'  Besides, 
the  siege  might  by  sundry  other  forementioned 
casualties  have  been  raised,  and  the  City  pre- 
served .  But  alus,  the  Defendant  was  so  far 
from  having  the  faith  and  courage  of  a  man, 
that  he  fell  infinite  short  of  the  courage  and 
prowess  of  this  woman  of  Thebez ;  styling  the 
holding  out  of  the  City  and  Castle,  though  but 
a  day  or  two  longer,  a  desperate  resolution,  &c. 
not  staying  till  t-^iey  were  assaulted,  but  pre- 
sently yielded  up  both  without  any  assault, 
contrary  to  this  Ijcripture  precedent,  which  he 
hii^  neither  heart  nor  courage  to  imitate.  But 
lest  he  should  pretend  this  one  example  to  be 
iiiigular,  I  shall  furnish  him  with  sundry  others, 
which  I  wonder  he  could  forget.  If  be  had 
read  ilie  Roman  btory,  he  should  hive  found 
the  Capitol  defended  against  the  Gauls  when 
the  City  of  Rome  w»s  taken  ;  and  preserved 
from  surprize  only  by  the  crying  of  a  iioose. 
In  our  unliappy  antient  civil  wars,  the  Tower 
of  Loudon  hath  ofl-iimes  been  held  out  when 
the  City  hath  been  yielded ;  the  like  we  read 
of  the  Castles  of  Edinburgh,  Berwick,  North- 
ampton, Salisbury,  Devizes,  Oxford  (in  the 
time  of  Maud  the  empress),  Rochester,  Bed- 
foi;d,  Nottingham,  Pomfret,  frequently  kept  in 
former  times  when  the  towns  were  yielded,  or 
taken  :  and,  not  to  rove  farther  for  precedents, 
even  Bristol-Castle  itself  was  held  out  by  king 
Edward  2,  and  the  y«)uuger  Spencer,  in  the  last 
Vear  of  this  king*s  rei^n,  against  the  qneen  and 
her  son  prince  Edward,  after  the  town  was 
yielded  up  to  them  by  compositions  to  save 
their  lit es  and  goods;  and  in  these  days  Bris- 
tol was  siiled  and  reputed  a  good  Town,  and  a 
strong,  well  closed,  standini;  on  a  gof»d  port  of 
the  sea,  having  a  strong  Castle,  iind  the  sea 
beating  round  about  it,  writes  tlie  historian. 
Certainly  had  this  gentleman  well  studied  the 
history  of  Bristol  while  he  was  there,  he  might 
have  found  a  precedent  for  holding  out  this 
very  Castle  after  the  City  surrendered,  and 
tlien  he  would  not  have  made  such  a  silly  chal- 
lenge, to  sht  w  him  one  such  example.  But  if 
these  antient  examples  luid  been  forgotten,  yet 
we  have  fresh  precedents  enough  of  this  kind, 
vhichwe  cani>ot  but  remember.  The  Castles  of 
Warwick  and  Nottingham  both  held  out  hitely 
against  the  king's  Ion  es,  when  the  towns  were 
taken.  Nny,iheie<y  C  lose  at  Lichfield,  ihounh 
noCa-tle,  but  a  Cathedral,  held  out  against  the 
lord  Brooks,  when  tire  town  was  yielded  :  and 
Kince  the  Pailiament  took  it,  against  all  prince 


Report's  forces,  almost  as  many  weeks  as  Bri»- 
tol  itself  did  days,  and  against  near  as  sreat  an 
army,  though  it  had  not  above  160  soldiers  in 
it :  Yea,  when  the  prince  bad  drained  the  mote 
about  it,  sprung  a  mine,  blown  up  a  great  part 
of  the  wall,  and  entered  the  breach  with  above 
300  men,  being  50  more  than  first  entered  the 
line  at  Bristol,  yet  tlie  garrison  there  was  so  far 
from  yielding  the  place  by  a  Parley,  that  they 
encountered  the  enemies,  took  300  of  them  pri- 
soners, beat  the  rest  out,  made  good  the  breach, 
till  all  their  powder  within  half  a  barrel  was 
spent ;  and  then  came  ofTupon  more  bouourable 
terms  by  far  than  the  Defendant  at  Bristol, 
(which  was  not  so  much  as  assaulted,  mucli  less 
entered)  even  with  their  ctilours  displayed,  their 
bag,  baggage,  arms,  and  restitution  of  their  pri- 
soners taken  by  the  enemy :  which  conditions 
were  most  punctually  performed,  because  they 
shewed  tliemselves  men  of  valour,  and  had  their 
arms  about  them  to  defend  themselves  from 
violence;  whereas  the  Defendant  yielded  up 
both  arms  and  colours.  To  these  I  might 
add  the  examples  of  Limeric  and  Galloway 
Castles  in  Ireland,  who  held  out  many  months 
against  the  Irish  rebels,  after  the  towns  were 
yielded;  Of  Stafford  Castle,  defended  long 
against  the  parUament  after  the  Town  taken ; 
and  the  frebh  example  of  Lincoln,  where  the 
Clohe  was  kept  agaio&t  the  earl  of  Manchester, 
after  the  Town  surrendered.  But  examples  of 
(his  kind  are  so  frequent  in  all  stories,  and  so 
experimentally  known  to  every  one  ^ho  hat|i 
been  bred  a  sold'er,  that  I  shall  forbear  to  trou- 
ble this  honourable  council,  <so  well  versed  in 
histories  and  war,  with  any  more  precedents 
of  this  kind. 

6.  To  his  objected  precedents,  Mr.  Pryon 
answered :  (1.)  That  they  were  only  alledged, 
not  proved  by  witnesses  or  records;  Gallo  Bel- 
gicus  being  neither  a  legal  testimony  nor  re- 
cord to  be  iiiven  in  evidt  nee  at  a  trial.  (2.) 
That  many  of  his  precedents  were  foreign,  and 
it  did  not  legally  appear  what  w«  re  the  grounds 
of  those  towns  or  castles  speedy  surrenders; 
which  in  all  probability  was  want  of  food,  there 
being  such  a  scarcity  of  it  in  Germany  by  rea- 
son of  the  long  continued  wars,  that  few  towns 
or  castles  were  victualled  for  one  fortnit^ht's 
siege :  and  perchance  they  wanted  ammunition 
as  well  as  food.  (3.)  It  appears  not  whether 
those  governors  were  not  questioned,  and  capit- 
ally punished  for  delivering  up  these  towns  and 
castles ;  since  we  find  that  in  these  late  German 
wars,  some  have  b^en  condemned  and  executed 
for  yielding  up  towns  too  suddenly.  (4.)  Many 
of  our  towns  he  named  bad  no  castles  in  them, 
at  least  none  fortified  to  keep  out  an  enemy. 
(5.)  Although  the  surrendering  ajid  quitting  of 
these  towns  to  the  enrmy,  was  connived  at,  and 
never  brought  legally  into  question  as  the  Siur- 
render  of  Bristol  now  is;  yet  they  deserved  to- 
be  both  questioned  and  punished,  as  the  quit- 
ing  and  yielding  of  Tautitou,  Dorchester,  Lin- 
coln, Banbury,  Oxford,  and  otlier  places  :  And 
if  so,  these  examples  can  be  no  justification  or 
extenuation  of  the  D«fend»iit's  crime.    It  is  o* . 
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To  which  Mr.  Prynn  answered,  1.  That  this 
new  doctrine  \ia8  certainly  calculated  onJy  for 
that  meridian  where  this  great  soldier  was  born, 
and  6t  fur  nou^  but  it.     2.  That  the  Det'euduut 
was  so  iarfrom  this  fault  of  stouting  it  out  over- 
long,  that  he  deserves  to  lose  his  head  far  yield* 
ing  Bristol  up  too  soon  ;  which  certainly,  in  all 
mens  judgments,  is  the  more  capital  crmie  of 
the  two.     3.  That  no  one  precedent  could  be 
produced  in  story,  where  ever  ar.y  Govenjoc  of 
a  town  or  fort  was  judicially  condtmited  or 
executed  by  the  prince  or  state  tliai  intrusted 
him  to  keep  them,  for  holding  them  against  tlic 
enemy  over-long:  And  if  the  Defeirduni  had 
been  guilty  of  this  crime,  we  would  have  bceu 
so  far  from  impeaching,  that  we  and  the  whola 
kint^dom  should  have  honoured  him  highly  for 
it,  though  we  have  both  just  cause  lo  prosecute 
him  for  the  contrary ;  for  which  sundry  govei^ 
nors  have  legally  been  condemned.     4.  That  it 
was  a  most  mgrate-  reouital  to  execute  any  man. 
for  his  over-much  valour  and  fidelity;  and  if 
this  were  once  allowed  for  martial  law,  it  would 
quickly    make    all     governors    and    soldiers 
cowards  or   traitors;   therefore  certainly  tha 
Defendant  had  much  mistaken  his  French  au- 
thor, who  writes  only  in  general,  that  some  have 
been  put  to  death  for  stouting  and  holding  out 
a  town  over-long,  without  defining  by  whom 
this  was  done.     He  pretends  it  was  done  fcy 
tho^e  who  intrusted  them  with  the  towns,  of 
which  no  example  'can  be  produced ;  but  cer- 
tainly the  author  meant  it  only  of  the  enemies, 
who  have  sometimes  put  a    governor  to  dentli 
when  a  town  hath  been  forced,  for  holding  it 
over  obstinately  out  against  them,  for  which 
there  are  divers  precedents.     And  in  this  sensa 
(which  doubtless  is  the  true)  it  suits  very  well 
ro  the  Defendant's  case.     The  poor  man  wa» 
excepted  (as  he  tells  us)  out  of  the  king's  pardon 
sent  to  Bristol,  and  so  like  to  suflFer  if  he  held 
the  Town  or  Castle  till  it  were  forced  by  the 
enemy  :  Wherefore  to  prevent  all  danger,  and 
save  his  best-beloved  life,  he  thought  good  to 
avoid  the  rigour  of  this  law,  by  purchasing  h'S 
impunity  with  the  over-hasty  surrender  of  them 
to  the  king;  and   so  by  tnis  unworthy  shift, 

*  Incidit  in  Scyllam  qui  vult  vitare  Charybdin  :' 
Forfeiting  his  head  to  the  Parliament  and  King- 
dom, to  secure  it  from  the  King. 

Mr.  Prynn  concluded  his  Reply  to  the  De- 
fence of  the  fourth  Article,  and  those  that  fol- 
lowed it,  with  col.  Fiennes's  Commission  for 
Bristol,  and  some  precedents  in  point  resolved 
in  parliament ;  the  transcripts  whereof  out  of 
the  parliament  rolls,  proved  upon  oath  to  be 
true  copies,  he  there  delivered  to  the  council*. 

Col.  Fienne»*s  Commission  (the  original 
whereof  he  tlicre  produced)  was  read  as  fol- 
io we  th  : 

«  llobert  Earl  of  Essex,  &c.  To  Col.  Natha- 

*  nael  Fiennes.     By  virtue  of  an  Ordinance  of 

*  the  Lords  and  Commons  in  Parliament,  I  do 


plea  for  a  Chief,  when  taken  and  arraigned,  to 
aay,  such  and  such  thieves  have  robbed  others, 
and  yet  were  never  indicted  nor  punished  for 
their  robberies :    Ergo,  my  robbery  is  lawful, 
and  I  mu»t  not  be  condemned  for  it.     Had  they 
been   apprehended  and  indicted,  it  had  been 
no  plea   for  them,    that  some  otlter  thieves 
escaped  without  questioning,  therefore  no  jus- 
tification or  excuse  tor  him  who  is  arraigned ; 
yet  this  is  the  sum  of  the  Defendant's  argu- 
ment :  Other  governors  in  Germany  and  Eng- 
land, who  have  cowardly  and  treacherously 
Burrendiured  and  quitted  garrison-towns,  have 
not  been  questioned  for  it;   Ergo,  I  must  not 
be  condemned  or  blamed  for  my  cowardly  trai- 
terouily  surrendering  of  Bristol,  now  1  am  ac- 
tually m^peachcd  and  convicted  for  it.     If  ^his 
be  a  good  plea,  to  «  hat  end  are  martial  laws  ? 
Every  coward  and  traitor  shall  then  escape  scot- 
free,though  he  undo  and  betray  a  whole  kingdom. 
7,  Some  of  the  Towns  he  instanced  in,  were 
cowardly  quitted,  or  yielded  up  upon  his  Sur- 
render of  Bristol,(as  Bamstaple,Dorchester,&c.) 
whose  loss  must  be  put  upon  the  Defendant's 
score.    As  for  the  loss  of  Exeter,  which  he  in- 
stanced, it  was  answered  :  (1.)  That  Exeter  was 
beniejged,  and  held  out  more  months  than  Bris- 
tol did  days ;    being  beleaguered  above  three 
months  space  ere  it  yielded :  and  bad  he  held 
out  Bristol  so  long,  as  I.e  easily  might,  it  would 
have  been  relieved  in  half  the  time,  and  kept 
safe  till  now.     (2.)  That  the  yielding  up  Bristol 
was  the  loss  of  Exeter,  which  was  much  dis- 
couraged by  its  ill  precrdeol,  and  left  destitute 
of  aU  hopes  or  probabilities  of  relief  by  it*  Sur- 
render; being  too  remote  for  his  Excellency  to 
relieve  ir,  without  endangering  the  loss  of  Kent, 
Lond<m,  and  Essex,  during  hii  absence  hence ; 
and  there  being   no  other   forces   near,  that 
coald  in  any  possibility  or  probability  relieve  it: 
yet  though  it  were  thus  hopeless  of  all  succours, 
and  much  discouraged  with  the  ill  examples  of 
Bristol,   Barnstaple,    Dorchester,  Bridgwater, 
Taonton,  and  other  western  towns,  it  held  out 
till  the  principal  fort  was  taken,  and  all  their 
powder  spent ;  yea,  the  garrison  and  citizens 
were  all  resolved  to  have  kept  it  with  their 
pikes  and  swords,  u  hen  their  ammunition  was 
exhausted,  had  they  but  any  probable  hopes  of 
•uccoufs  from  any  part  ;  ot  which  being  utterly 
hopeless,  they  did  for  want  of  powder,  after 
above  three  months  siege,  surrender  the  Town 
and  Castle  upon  somewhat  more  honourable 
terms  than  the  Defendant  did  Bristol.     Where- 
fore this  precedent  was  so  far  from  justifying 
his  ignoble  act,  that  it  was  a  pregnant  testimony 
and  conviction  of  his  guilt  in  not  holding  out 
Bristol  ihree  days,  when  Flxeterheld  out  above 
three  months  siege,  and  spent  all  their  ammu- 
nition betore  they  fell  to  parley. 

The  third  thing  maintained  by  col.  Fiennes 
was.  That  some  generals  had  sentenced  com- 
roanders^^to  death  for  being  too  obstinate  in  de- 
fence of  forts,  and  standing  it  out  over-long; 
and  that  a  French  author  (uiere  produced)  af- 
firmed, it  was  a  capital  ofiReoce  to  stout  out  a 
place  over-Ion^. 


*  See  these  Records  at  large,  with  some 
others  to  the  same  purpose;  at  the  end  of  this 
Trial. 
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I  shall  pretermit,  becaose  (bej  are  oo  bindJiig 
evidence  iu  law  ;•  wherefore  I  »hmU  coii&ne  naj- 
seif  til  such  domestic  examples  of  ibis  nature^ 
as  have  been  formerly  adjudged  in  parliament, 
(the  supreniest  council  of  war,  whose  judg^nenta 
must  direct  all  others)  registered  amongst  oor 
parliarocotary  records,  which  cannot  be  con- 
trolled, and  arc  (he  b^  evidence  of  any  other. 
The  Records  themselves  (e&amiaed  by  the  Par- 
liament Rolls)  are  long,  and  written  in  la«r 
French,  which  perchance  some  of  this  honour- 
able council  understand  not ;  I  shall  tbereibre 
briefly  open  them  in  English,  and  apply  them  to 
the  present  case,  in  order  as  they  are  openeii.  ^ 

The  first  Precedent!  is  the  case  of  Jobo 
lord  of  Gomineys,  who  in  the  parL  of  1  R.  2, 
n.  38,  40,  was  indicted  and  arrafgned  before 
the  Lords,  *  For  that  he  being  made  Governor 

*  of  the  Town  and  Castle  of  Arde,  in  France, 

<  by  king  £dward  3,  to  this  intent.  That  he 

<  should  safely  keep  the  same  for  the  king  and 

<  his  heirs,  without  surrendering  them  to  anj 

<  person  without  their  command,  did  yet  in  king 
'  Richard  3's  reign  deliver  and  surrender  the 

*  same  to  the  king  s  enemies,  without  any  com- 
'  roand  iVom  him,  to  the  dishonour  and  disin- 

<  heriting  of  the  king  and  his  crown,  and  of  tbe 

<  realm  of  England,  against  his  undertaking 

*  aforesaid,  wiUiout  any  duress  or  default  of 

<  victuals  or  artillery,  or  of  any  other  tilings 

<  necessary  for  the  defence  thereof.    To  whicU 

<  Indictment  the  Defendant  pleaded,  that  tlm 

<  Town  and  Castle  were  so  weak,  that  he  could 

<  not  well  keep  tliem  against  so  great  a  power 

*  of  the  enenaies  as  was  then  ready  to  assail 
'  them :     Whereupon   he  assembled    all    tbe 

*  kniglits,  esquires,  and  others  in  tbe  Towp, 
^  and  informed  them  of  the  dangers  the  Town 

*  was  in,  and  of  the  enemies  forces ;    and  by 

*  common  counsel  and  consent  of  them  all,  he 
'  entered  into  a  treaty  with  Uie  enemies,  to 

*  save  the  lieges  of  the  king  within  tlie  Town 

*  and  Castle ;  and  thereupon  yielded  up  tlie 
'  same  upon  terms  of  composition,  receiving  no 

*  reward  at  all  for  surrendering  the  Town  or 
'  Castle.  But  because  one  Geofiery  of  Argen- 
*■  tine,  knt.  affirmed  in  parliament,  that  he  .was 
'  then  in  person  within  the  said  Town  and  Cas- 

<  tie,  in  tbe  defence  whereof  be  was  always 

*  ready  to  Uve  and  die,  never  consenting  to  the 

*  Surrender  thereof;  and  because  sir  Ralph  de 

*  Ferrers,  knt.  bad  valiantly  defended  them  ia 
'  former  times  against  a  great  force  of  the  eue* 

<  my,  when  they  were  not  so  strong  as  at  the 

<  time  they  were  surren^lered  :    And  because 

*  de  Gomineys  had  undertaken  to  keep  them, 

*  and  if  he  could  not  have  done  it,  be  ought  in 
'  no  wise  to  have  undertaken  to  keep  them  ; 
'  and  that  anotlier  should  and  would  have  un- 

<  dertaken  the  safe  keeping  of  them,  had  he 
'  not  undertaken  it ;  and  for  that  he  yielded 
^  them  up  in  this  sort  before  utmost  exJtreouty, 
'  when  he  wanted  neither  men,  nor  victoab^ 

<  nor  ammunition  ;  he  was  adjucjged  to  lose  his 


*  constitute  and  appoint  you  Governor  of  the 
'  City  of  Bristol,  ^^  also  Commander  in  Chief 
^  of  iill  the  forced  raided,  or  to  be  raised  and 
« imployed  for  the  defence  of  the  said  City,  and 
^  the  liberties  of  the  same^  aHil  of  the  garrison 

*  there,  to  serve  fur  the  defence  of  the  King, 
••parliament,  and  Kingdom.     The?e  are  there- 

<  fore  to  will  and  require  you  by  virtue  of  this 

*  Commission  to  lake  the  said  City  and  forces 

*  into  your  charge  as  Governor  in  Cliief,  and  by 

<  all  possible  W4ys  and  means  (except  in  point 
'  of  civil  government)  to  provide  for  the  defence 

*  and  security  of  the  same,  and  to  maintain  the 

*  same  against  all  enemies  and  opposition  what- 

*  soever :  and  from  time  to  time  diligently  to 
'  exercise  the  said  forces  within  the  said  City 

*  and  liberties,  in  arms;  commanding  all  officers 

*  and  soldiers  to  obey  you  as  their  Governor 

*  and  Commander  in    Chief,  for  tbe  service 

*  above-mentioned,  acc/)rding  to  this  Commis- 

*  sion  given  you.     And  you  are  likewise  to  ob- 

*  serve  and  follow  such  forthcr  order  and  direc- 

*  tion  as  you  shall  receive  from  myself,  or  from 

*  both  Houses  of  Parliament.     Given  under  my 

*  hand  and  f^eal  of  arms  this  first  day  of  May, 
«  1643.— E-SKX.' 

From  thU  Commission  it  appears,  1st,  That 
tol.  FienntfS  was  constituted  Governor  of  Bris- 
tol by  Comniisbion  from  his  Excellency,  under 
liis  hand  and  •^eal.  2dly,  That  he  h:id  the  com- 
mand m  chief  of  all  the  forces  and  garrisons 
there,  who  were  to  be  employed  for  the  defence 
of  the  said  City,  and  the  liberties  of  the  same; 
and  to  serve  for  the  defence  of  the  King,  Par- 
liament, and  Kingdom.  3dly,  Tliat  be  was 
specially  charged  by  that  Commission,  to  take 
the  said  City  and  forces  into  bis  charge  as  Go- 
Ycrnor,  and  by  all  possible  ways  and  means  to 
provide  for  the  defence  and  security  of  the  same, 
and  to  maintain  the  same  against  all  enemies 
and  opposition  whatsoever;  and  that  all  officers 
and  soldiers  were  there  to  obey  him  as  their 
Governor  and  Commander  in  Chief  for  this 
fcr\ice:  Therefore  he  and  his  officers  were  ex- 
pressly iiijoined  by  this  Commission  to  defend 
and  keep  it  against  the  enemy,  to  the  uttermost 
extremity,  and  were  there  placed  for  that  very 
purpose :  and  that  he  sent  for  and  accepted  this 
Commission  upon  these  very  terms,  and  not 
only  to  rule  his  soldiers,  not  to  keep  the  Town 
and  Castle,  as  he  falsely  at  first  pretended. 
4thlv,  I'hat  he  was  to  observe  and  follow  such 
further  order  and  direction  from  time  to  time, 
as  he  should  receive  from  his  Excellency  and 
both  Houses  of  Parliament;  therefore  not  to 
surrender  the  Citv  and  Castle  without  their 
special  order  or  direction,  which  he  never  had 
to  do  it,  as  himself  confesseth.  Ilis  very  Com- 
mission therefore  being  expressly  violated  in  all 
these  particulars  by  this  his  Surrender,  before 
he  was  retkiced  to  utmost  extremity,  is  a  suffi- 
cient evidence  to  declare  and  condemn  him  for 
s  fraitor,  by  the  very  Ordinances  of  War,  espe- 
cially since  he  kotw  the  grand  importance  of 
the  plnce,  for  the  kingdom's  safety. 

Ff»r  precedents  adjudged  in  point,  I  could 
produce  many  out  of  foreign  histories,  which 


*  See  Grimston's  History  of  the  Netherlands^ 
p.  a2r,  828.  t  1  R.  8|  nuau  38,  40. 
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*  bend,  notwithstanding  his  plea,  that  he  did  it 

*  by  tlie  advice  of  a  general  Council  of  War,  to 

*  save  the.kiog's  liege  people's  lives  and  estates, 

*  ancl  that  the  Town  and  Castle  were  weak^ 
'  unable  to  resist  the  enemy's  power.' 

This  Town  was  of  far  less  importance  to  the 
realm  of  England  than  Bristol ;  no  treachery 
at  all  appear^  in  the  Surrender,  made  by  the 
vote  o(  a  general  Council  of  War ;  yet  we  see 
the  Governor,  adjudged  (o  lose  his  head,  for 
not  holding  it  out  to  the  utmost  extremity,  ac- 
cording to  his  duty.  And  if  his  plea  could  not 
secure  liim  from  such  a  sentence,  col.  Fiennes's 
plea  being  the  very  same  with  his,  that  he  sur- 
rendered tlie  City  and  Castle  of  Bristol  to  the 

^nemy  before  utmost  extremity,  because  they 
were  weak  and  untenable  for  any  long  time,  to 

.  save  tb«  lives  and  estates  of  the  garrison,  and 
Parliament's  friends,  and  that  by  the  counsel 
and  assent  of  all  the  knights,  esquires,  soldiers, 
and  inhabitants  thereof,  must  needs  be  frivo- 
lous, and  can  no  way  extenuate  his  fault,  nor 
Mve  his  neck  from  the  block  ;  the  rather  be- 
cause Bristol  was  of  far  greater  consequence  to 
the  kingdom  now,  and  better  provided,  fortifi- 
ed, manned,  victualled,  and  more  likely  to  be 
relieved,  than  Arde  was  then. 

The  second  Precedent  was  of  Pierce  de 
Cres&ingham,  and  John  dc  Spikesworth,  esqrs., 
who  were  arrested  and  arraigned  in  parliament 
7  Kich.  2,  n.  17,  *  For  yielding  up  the  Castle 
'  Cff  Drink  ham  in  Flanders  to  the  enemies, 
'  from  whom  it  was  gained  by  the  bishop  of 

*  Norwich,  though  it  were  well  and  sufficiently 

*  stored  with  victuals  and  other  necessaries, 
'  and  strong  enough  to  be  held  against  the  ene- 

.*  mles,  without  the  will  or  command  of  the 
'  king  or  his  lieutenant.     To  which  Spikes- 

*  worih  pleaded.  That  be  had  never  the  custo- 

*  djr  of  that  Castle,  or  any  thing  to  do  there- 

*  with,  but  was  chased  into  it  by  the  enemy,  it 

*  being  then  in  the  custody  of  Fierce  de  Cres- 
'  singham  :  That  soon  after  the  enemy  assault> 

*  ing  the  barbican,  he  was  uuhnppily  routed, 
'  and  one  of  his  varlets  slain  close  by  him : 

*  That  he  had  never  any  thing  to  do  in  the 

*  Castle,  neither  as  a  soldier  thereof,  nor  in 

*  any  other  manner  whatsoever,  but  only  con- 

*  tinned  in  it  in  manner  aforesaid,  till  it  was 

*  surrendered  by  the  said  Pitrce  ;  and  there- 
.'  fore  prayed,  that  it  \^ouhi  please  the  king  to 

*  have  him  excused.     Whereupon  it  was  or- 

*  dered  he  should  be  set  at  liberty,  if  nothing 

*  else  could  be  said  against  htm.     Pierce  Cres- 

*  singham,  who  had  the  cu&lody  of  the  Castle, 

*  alledged.  That  upon  the  yielding  up  of  the 

*  Town  and  Castle  of  Burburgh  to  the  enemy, 

*  of  all  the  garrison-soldiers  he  had  with  him  at 
«  Drinkham,  none  would  gcmtinue  with  him  for 

*  the  safeguard  of  that  Castle  but  only  five  per- 

*  sons ;  by  renson  of  which  great  necessity  he 

*  was  constrained,  for  the  ^afety  of  lus  own 
'  person  and  people,  to  enter  into  a  treaty  with 

*  the  enemies  to  deliver  up  that  fort;  and 
'  thereupon  he  yielded  it  up,  and  not  for  any 

*  other  cause,  nor  in  any  other  manner,  but 
'  ouly  by  constraint  of  tlia  power  of  the  ene- 


'  mies  aforesaid ;  denying  that  he  ever  receiv- 

*  ed   any  thing  from  the  enemies  by  way  of 

*  gift,  or  in  any  other  manner :  Whereupon  he 

*  conceived  that  no  man  ought  to  impute  any 
'  manner  of  blame  or  reproach  unto  hib  per- 
^  son  ;  but  if  it  sliould  be  thought  he  had  done 
'  ill  in  any  manner,  he  most  humbly  cast  him- 
'  self  upon  the  grace  of  his  liege  lord.     But  be- 

*  cause  this  excuse  was  held  insuthcient,  he  was 
'  committed  to   prison,   till  the   king  should 

*  otherwise  declare  his  opinion  concerniox 
*him.' 

Here  was  a  case  of  far  greater  extremity 
than  Bristol,  without  any  apparent  mixture  of 
treachery;  but  only  five  of  the  ^rrison  left  to 
defend  the  Castle,  whcnas  the  Delendant  had 
2,300  soldiers  at  least  in  Bristol ;  and  a  Sur- 
render by  common  advice  for  the  Governor's 
and  inhabitants'  safety  :  yet  because  Cresting- 
ham  the  Governor,  by  virtue  of  his  office,  was 
bound  to  liold  it  till  the  utmost  extremity,  he 
was  for  the  present  adjudged  to  prison,  and  to 
expect  a  farther  sentence  aflerwards ;  whereas 
Spikesworth  was  acquitted,  because  he  came 
casually  into  the  Castle,  as  forced  by  the  ene- 
my, and  hud  no  charge  of  it,  as  a  Governor,  of- 
ficer, or  garrison-soldier;  all  which,  as  appears 
by  this  resolution,  arc  answerable  and  punisha- 
ble for  delivering  up  the  smallest  fort  before 
Qtmost  extremity. 

The  third  Precedent  is  the  caseof  ihe  bishop 
of  Norwich,  accused  in  parliament  7  U.  2,  n. 
32,  *  For  surrendering  the  Town  of  Gravelin 
'  to  the  enemy,  before  utmo-jt  extremity,  upon 
condition  that  it  should  be  totally  demolished. 
To  which  the  bishop  pleaded,  that  by  reason 
of  the  disobedience  of  his  captains,  who 
quitted  the  field,  and  betook  themselves  to 
their  forts,  he  was  constrained  to  retire  with 
his  forces  to  the  Town  of  Gravelin,  which  he 
would  have  held  out  n  ell  enough  against  all 
men,  and  did  hold  out  till  the  other  captains 
had  surrendered  their  forts  adjoining  to  the 
Frcnqh  ;  and  after  that,  until  speedy  supplies 
might  have  arrived  from  England :  But  be* 
cause  there  were  6  or  7,000  1;  uclishmen,  who 
came  out  of  the  forts  surrendered,  Iving  on 
the  sands  near  Calais,  nho  could  not  get  into 
the  Town,  and  were  in  danger  to  be  slain  by 
the  French  within  t\»o  or  three  days,  (the 
truce  beuig  then  expired)  whose  loss  would 
have  been  charged  principally  upon  liim  ; 
thereupon  he  was  commanded  by  the  king 
himself  to  render  the  town  to  the  enemies,  or 
else  to  demolbh  it,  and  then  to  march  to  suc- 
cour tUe  said  English,  and  after  that  towards 
England,  to  save  liimself  and  others  of  his 
array,  in  case  they  ^ere  in  any  great  want  of 
victuals,  as  in'trotA  they  were:  and  because 
it  behoved  him  to  abate  and  void  the  town, 
as  it  was  lawful  for  him  to  do  at  his  pleasure, 
being  gained  by  his  proper  conquest  trom  the 
enemy  ;  it  seemed  to  him,  that  lie  pught  to 
be  well  excused  of  whatever  was  surmized 
against  him  (for  compounding  with  the  French 
to  raze  the  Town  to  the  ground,  and  to  de- 
[^art  thither  he  would  with  his  bag,  baggage. 
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*  and  men*).     To  which  was  answered  by  the 

*  Lord   Chancellor,  That  there  w^s  sutiirien' 

*  victimiii  in   the  Town  when  the  k»ng*s  leUei 

*  came  tliere  ;  after  which  ihe  king  s<  nt  other 

<  victuals  thither  in  great  plenty,  wiih  letters 

<  imptirtiiig,  how  he  had  appointed  his  uncle  t > 

*  come  *'peedily  to  his  aid  and  succour:    vtt 

*  notwiihstanding  he  departed  thence,  lea\ing 
,  *  the  Town  to  the  ene«iiies,  against  the  Turm  o\ 

'.his  indeiture,  by  which  the  king  granted  him 

*  wlifltsoever  he  should  conquer,  not  at  all  to 

*  surrender,  sell  or  leave  the  same  to  the  ene- 

*  roy,  but  to  hold  and  possess  it.     And  as  for 

*  the  disobedience  and  deTaulti  of  his  officers, 

*  and  their  surrender  of  ihe  fortresses,  they  nei- 

*  tber  could  nor  ought  at  all  to  excuse  him, 

*  seeing  tl^ey  were  all  named  and  chosen  by 
*■  himself,  not  by  the  king  or  his  council,  and 

*  the  Articles  of  the  Surrender*  sealed  between 

*  them  and  the  enemies,  were  madei^ithout 

*  the    authority    and    consrni  of   the    king: 

*  Wherefi>r«  by  the  assent  of  the  earls,  barons, 
'  and  otlier  lords  temporal   present  in  parlia- 

*  ment,  it  wus  assented  and  decreed,  That  the 

*  bishop  should  be  in   the  king's  mercy  (who 

*  out  oi  his  grace  would  forbear  to  lay  hands  on 

*  hw  l»ody  in  regard  of  his  function,  though  he 

*  might  justly  have  proceeded  against  him  as  a 

*  Iftyman  ;)  that  he  should  be  put  to  a  fine  and 
^  ransom,  according  to  the  qtiantity  and  quality 

*  of  his  oflTence,   for  which   bis  temporalities 

*  should  be  seized  ;    and  whatever  monies  he 

<  had  received  from  the  king^  and  employed  to 

*  his  own  use,  be  sh  juld  presently  make  full 

*  payment    thereof  into   the   king's    treasury, 

<  withovt  delay  or  difficulty.'  Had  he  been  a 
lay-man,  his  censure  had  proved  capital,  and 
more  rigorous. 

Here  we  have  all  col.  Fiennes*s  excuses 
pleaded  to  justify  this  action  :  1.  The  saving 
not  of  a  body  of  1,500,  but  7,000  Englishmen 
to  serv«  the  state,  wliose  lives  were  all  endan* 
^ed,  not  in  a  Garrison-Town  or  Castle  well 
victualled,  (»r  ammunitioned,  as  those  in  Bris- 
tol were,  but  lying  on  the  open  sands  without 
defeace,  and  that  not  in  their  own  native  soil, 
but  beyond  the  seas  in  an  enemy's  country. 
2.  Despair  of  timely  relief,  and  greater  want 
of  victuals  than  was  in  Bristol,  where  there 
was  too  much  plenty.  3.  A  letter  from  the 
king  himself,  enjoining  tlie  bishop  to  quit  the 
Town  to  the  enemy  m  case  they  wanted  vic- 
tuals, as  Ite  allcdged  they  did ;  whenas  col. 
Fiennes  received  no  such  letter  from  the  Par- 
liament or  his  Excellency,  to  quit  or  yield  up 
Bristol.  4.  This  Town  was  won  from  the  ene- 
my by  the  bishop  himself,  not  immediately 
committed  to  him  to  guard  by  the  king  or  par- 
liament, as  Bristol  wa»  to  the  Defendant,  who 
bad  less  right  to  surrender  Bristol,  than  this 
bishop  Gravelin,  being  his  own  conqaest.  *  5. 
He  did  not  yield  up  the  Town,  with  all  the 
cannoQ,  arms,  and  provisions  in  ir,  to  the  ene- 
my, as  the  Defend.^t  did  Bristol ;    but  only 


*  Walsingham   Hist.  Adk.  p.  397  to  330. 
HoliiogBbed;  Spetd^  Grafton,  i*  an.  6  Rich.  3. 


demoti<«faed  it  and  slighted  the  fortifications,  de- 
rmrting  (hence  with  bag,  baggaj^e,  caniton,  and 
I  it  men  :  yet  not^Mih^tviiding  oil  these  parti- 
culars, und  Xhf  gallant  service  this  martial  hi* 
-hop  had  dune  in  this  expedition,  he  incurred 
tltis  heavy  censure,  and  had  hi;*  temporalities 
*ieized  divers  years  for  bi^t  fine  and  ransotn. 
And  if  he  deserved  such  a  censure,, no  doubt 
the  Defendant  deserves  a  far  greater,  notwith- 
standing bin  excuses. 

The  iburtli  Piecedent  is  that  of  sir  William 
de  Elmham,  sir  John  Tryvet,  sir  Henry  de 
Ferrers,  and  sir  William  de  Farendon,  knights, 
and  Robert  Fitz-Ralph,  esq.,  impeached  in  the 
parliament  of  7  R.  S,  (rot.  par.  n.  24,)  '  for  sar- 

<  rendering  the  Town  and  Castle  of  Burburgb  !• 

*  the  enemy,  and  re  ceiving  monies  for  the  arms, 

*  %ictual9y  pristmers,  and  goods  within  %he  same. 

*  To  the  which  sir  Wm.de  Elmham  and  most 
'  of  the  others  pleadeil.  that  they  were  enforc- 
'  ed  to  surrender  the  Town  and  Castle  to  the 
'  enemy  of  fine  force,  fur  the  salvation  of  them- 

*  selves,   the  garrison  and  people  therein  ;  the 

*  enemy  having  besieged  and  assaalted  it  in  very 

*  great  numbeis,  and  set  the  Town  on  fire  witb- 
'  in,   who  would   have  taken  it  by  fi»rce,  and 

<  taken  or  slain  all  those  within  it,  had  they  not 

*  yieldi  d  it  by  agreement :  And  that  the  monies 
'  they  received,  was  only  for  the  prisoners,  vic- 
'  tuaN,  and  other  goods  within  the  same,  not 
'  for  the  surrendering  of  the  Town  itself.    Yet 

*  notwithstanding,  this  excuse  was  adjudged  in- 
'  sufficient,   and  the  parties  ordered  to  make 

*  full  payment  to  the  king  of  all  the  monies  re- 

*  ceived  from  theenemy,  to  stand  committed  to 
'  prison,    to  make  ransom  at  the  king's  wilt  ac- 

*  cording  to  the  quantity  of  their  se%eral  of- 

*  fences;  and  sir  \\'"illiam  de  Farendon  left  to 

*  the  kio^*8  mercy,  both  for  his  body  and  goods, 
'  to  do  with  them  what  he  pleased.* 

Here  we  have  a  Town  assaulted  by  a  multi- 
tude of  enemies,  fired  in  part,  and  thereupon  a 
Surrender  upon  composition,  to  save  the  oificers 
and  soldiers  from  being  taken  or  slain  by  the 
enemy;  yea,  a  lietter  market  tlmn  the  Etefen- 
dant  made  at  Bristol,  even  a  sale  of  the  pri- 
soners, victuals,  and  goods  in  the  Town  to  the 
enemy  for  money,  when  endangered  to  be  all 
surprized  by  force ;  yet  this  was  judged  no  ex- 
cuse:  Therefore  certainly  the  Defendant's  pre- 
tended necessity,  and  danger  of  forcing  the 
Town  by  the  enemy,  not  half  so  real  as  this, 
cannot  excuse  his  crime,  nor  extenuate  his 
guilt,  nor  yet  liis  pretence  of  saving  his  officers 
and  garrison's  lives  and  estates,  to  do  the  par- 
lianoent  service  elsewhere. 

The  fifth  precedent  is  that  famous  case  of 
William  de  Weston  in  the  parliament  of  t  R. 
2,  (num.  38,  39,  40.)    <  The  commons  in  this 

<  parliament  prayed,  that  all  those  captains  who 

*  had  rendered  or  lo-'t  Castles  or  Towns  through 

*  their  default,  roit;bt  be  put  to  answer  it  in  this 
'  present  parliament,  and  s*  verely  punished  ao- 

*  cording  to  their  deserts,  by  award  of  the  lords 
'  and  barons,  to  eschew  the  e^il  examples  they 
'  bad  given  to  other  governors  of  Towns  and 
'  CaftUes.      Whereupon  John   de   Gumineys 
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(whose  case  I  bc^an  with)  and  William  de 

*  Weston,  iben  detuined  prisoners  in  the  Tower, 

*  because  they  had  lost  and  reitdered  xhfi  king's 

*  Towns    and    Castle^   to   the  enemies,  were 

*  brought  b^  the  consinble  of  the  l*o«ver  before 
'  the  lords,  u\  full  parUanient  in  the  White-cham- 

*  ber;  where  Weston,  hy  tlie  L«>rd»*  corouiand, 
'  was  arraigned  by  sir  Richard  Lesrrop,  steward 
'  of  the  king's  bouse,  in  manner  following : 

*  William  de  Weston,  you  took  upon  you 
^  from  the  most  puissant  prince  (whom  God  as- 

*  soil)  sir  £dward  late  king  of  England,  grand- 
'  father  to  our  lord  the  king  that  now  is,  safely 
'  to  keep  to  hiro  and  his  heirs,  kin};s  of  £ng> 

*  land,  the  Casiie  of  Outhrewyke,  without  sur- 

*  rendering  it  to  any  one  but  to  the  said  grand* 
'  father,  or  to  his  S4id  heirs,  or  by  command 
'  from  him,  or  from  his  said  heirs :  liave  you, 

*  WilUam,  who  arc  a  lieae-raan  of  our  lord  the 
'  king,  in  rimes  of  t)ie  sara^  our  lord  the  king 
'  who  now  iS|  true  heir  to  the  said  grandfather, 

*  delivered  and  surrendered  the  same  to  the 
<  enemies  of  our  lord  the  king,  without  com- 
'  mand  from  him,  to  the  dishonour  for  damage, 

*  of  him  and  his  crown,  of  the  estate  of  his 

*  realm  of  England,  against  your  allegiance 
'  and  undertaking  aforesaid?  What  will  ye  say 

*  hereunto  ?* 

Wliereiipon  the  said  William  put  in  his  final 
answer  in   this  behalf;    *  To  the   most  sage 

*  council  of  our  lord  the  king,  and  to  the  other 
'  lords  and  commons  of  the  parliament,  suppli- 

*  cates  and  hheweth  William  de  Weston,  That 

*  aliteit  he  be  accused  of  this,  that  he  hath  ma- 

*  liciou<ily  rendered  ihe  Castle  of  Outhrewyke, 

*  of  which  he  had  the  custody,  by  delivery  and 
'  assignment  of  our  lord  the  kiDi( ;  n)ay  it  please 
'  your  sage  and  ju^t  discretion  to  have  the  said 
'  William  excused  thereof,  foir  ihc*;e  causes  en* 

*  suiujc ;  First  of  alU  may  it  please  you  to  re 
'  member  bow  thnt  the  said  Willimn  was  lately 

*  informed  by  a  spy,  that  a  great  power  of  the 
'  eneroies  would  come  upon  him  to  besiege  the 
'  said  Castle,  with  \  ery  great  and  very  grievous 

*  ordnances;  whereupon  he  the  said  WiUiiim  pre- 

*  senily  by  bis  attorney,  and  by  his  letters,  requir- 
'  edof  tlvesaid  council  thar  it  would  please  tliem 

*  to  re^inftircethe  sai<lCastlewith  more  men,  for 

*  the  defence  and  sate>guard  thereof,  in  regard 
'  that  the  garrittm  of  the  said  Castle  that  then 

*  was,  were  not  half  sufficient  in  respect  ofmulti- 
'  tude  to  resist  so  ^eat  a  force  in  so  large  a  place ; 
'  but  in  conclusion,  for  all  this  he  could  not 

*  have  any  succt>tir  from  the  said  coancil ;  And 
-^  so  the  »aid  William,  nut  at  all  through  his  de- 
'  fault,  was  left  wit)ioiit  people  suttWicnt  for  to 

*  keep  and  defend  the  said  Castle  any  long 
'  time;  which  be  beseecheth  you  to  take  into 
'  T^nr  just  and  benign  consideration.     AIs*) 

*  please  you  to  know,  how  upon  a  Monday 

*  about  one  of  the  clock,  the  enemies  came  to 
*betiege  the  said  Castle,  to  the  number  of 

*  2,600  men  of  arms,  and  700  arblasters  Gene- 

*  voyes,  and  with  5,000  of  the  commonalty  of  the 

*  country,  having  nine  great  cannons,  divers  tn- 

*  gines,  and  one  great  mortar- piece,  beyond  all 

*  aauore  greater  thaa  em  tbt  j  had  seen  any 


before  in  those  marches ;  and  the  same  1 

*  presently  a  great  number  of  the  men  of  arma 
'  and  arblasters  aforesaid  came  before  the  gates 
'  for  to  assail  the  said  Castle,  and  at  this  time  a 
'  knight  of  theirs  was  slain,  who  was  cousin  to 

<  the  lord  de  Clil^on  as  wa^  reported,  and  maaT 

*  others  were  likewise  then  slain  and  wrecked. 

*  And  within  a  short  time  aflcr  they  began  to 

*  shoot  with  their  ordnances  and  other  engiocs, 

*  and  so  continued  their  assault  from  one  day 
'  to  another,  that  is  to  say,  Tuesday,  Wednes- 
'  day,  Thurftday ;    and  then  were   the    walls 

*  and  houses,  of  the  Castle  battered  down,  and 
'  bruised  in  many  places ;  and  they  bad  like- 
'  wise  by  force  trenched  the  ditches  of  the  saiii 

*  Castles  in  three  places,  so  as  the  water  was 
'  drained  out ;  and  that  night   came  a  graac 

*  party  of  them,  and  by  fine  force  made  an  as- 
'  sault,  and  abated  the  barricadas ;    and  the 

*  next  day  (which  was  Friday)  they  came  about 

*  day-breaking  with  all  their  forces  to  assaolc 
'  the  said  Castle,  but  with  God's  assistance  they 

'  were  yet  repulsed  with  force  from  their  assault,  • 
'  and  of  the  one  pan  and  the  other  were  some 

*  slain  and  wounded.     And  the  same  day  the 

*  marshal  of  Burgoyne  sent  to  the  said  William, 
'  and  others  of  the  said  Castle,  tu  render  it ; 

*  whereupon  having  consideration  that  the  said 

*  Castle  could  not  be  kept,  as  well  in  regard  of 

*  the  small  number  of  the  people,  as  by  reason ' 

*  that  the  walls  in  many  places  were  enftebled 

*  by  their  marvellous  ordnance,  there  was  a 

*  treaty  with  the  lords  to  this  end  :  That  the  said 
'  William  and  his  company  might  advise  then)- 

<  selves  against  the  next  morning ;  and  so  they 
'  departed  each  to  his  own.  Also  this  same 
'  night  the  enethies  caused  all  their  ordnances, 

*  engines,  mortar- piece,  cannons,  and  faggots, 
'  with  scaling-laders,  galleries,  and  all  other  ne- 

*  ccssaries,  to  be  tirawn  op  near  to  the  very 
'  ditch  of  the  aforesaid  Cajtie,  and  the  next 

<  day  (which  was  Saturday)  they,  made  uU  things 
'  ready  plainlv  for  to  assault  the  pincc  :    And 

*  then  first  of  all  sent  an  herald  to  the  said 

*  William,  to  know  if  tliesaid  Castle  should  be 
'  rendered  to  them  or  not?  Whereupon  the 
'  said  William,  by  advice  of  the  wisest  of  his 

*  companions,  taking  consideration  how  that 
'  the  said  place  was  destroyed  and  enfeebled 

*  with  their  ordnance,  and  nl^o  that  they  were 
'  too  few  men  for  its  defence,  by  reason  tlmt 

*  twelve  of  their  companions  were  in  this  time 

*  fllain,  wounded  uikI  sick,  so  as  there  remained 

*  of  all  the  people  in  the  garrison  in  health,  but 
'only.  38  men  to  defend  the  same ;  hereupon 
'  by  common   absent  the  said  Castle  (which 

*  could  be  kept  no  longer)  was  by  force  sorreiy* 
'  dered,  for  to  save  their  hves  granted  to  them, 
'  and  their  goods.      And  that  all  these  things 

<  aforesaid  are  true,  the  said  WiUiam  put  hint* 

*  self  upon  his  proof,  according  to  your  mostdis- 

*  creet  ordinances.  Also  it  is  to  be  reraembt  red, 

*  that  when  the  said  Castle  was  thus  rendered 

*  as  aforesaid,  certain  French  people  bargained 
'  with  the  said  WiUiam,  for  his  victuaU,  to  hay 

*  them  together  with  certain  prisoners  which 
'  the  said  William  hehl  imprisoned  within  the 
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'  said  Castle,  for  which  things  be  received  of 

*  them  for  his  payment  1,500  franks;  of  which 
'be  paid  his  companions  for  part  of  their  wages 

*  which  was  behind  unto  them  for  one  quarter 

<  of  a  year  and  a  half,  78  franks  ;  likewi>e  alter 

*  was  paid  at  Calais  for  the  victuals  of  the  said 

*  Castle  before  that  time  due  444  franks;  alsc 

*  for  the  passage  of  the  said  William  and  of  his 
,  *  companions  into  England,   and  likewise  for 

<  the  expences  of  the  said  William  being  at 

*  Calais,  136  firanks.  And  therefore  (be  snid 
'  Wdliam  prayeth  in  this  regard  your  justice 

*  and  benignity,  seeing,  by  enviops  suggestion, 

*  he  bath   against    all  reason    been   accused, 

<  whereby  bis  estate  and  name,  by  the  grievous 

*  sin  of  mis-infbnners,  and  he  also,  is  ruined  ; 

*  having  likewise  consideration,  that  out  of  his 

*  proper  goods  he  hath  for  the  greater  part  paid 

*  iiis  companicms  their  wages  which  were  due 
^  unto  them  as  aforesaid,  and  also  for  the  great 
'  costs  he  hath  been  at  before  this  time  for  to 

*  victual  (he  said  Castle,  (for  which  he  hath 

*  given   his  obligations   in   divers  places,  and 

*  oweth  great  sums,  by  reason  whereof  he  is  on 
^  all  sides  undone,  if  your  just  beniguities  do 

*  not  succour  him)  that  you  would  be  pleased 
^  for  God*s  sake,  and  for  pity,  to  ordain  like- 
'  wise  for  him,  that  he  may,  by  your  discreet 

*  nobleness,  recover  his  estate  and  goods.  Also 
'  the  said  Wiiliam  Weston  shewcth,  bow  the  first 

*  day  when  the  enemies  came  before  Arde,  that 

*  he  went  in  haste  to  Calais  unto  the  captain, 

*  and  desired  of  him  more  succour  and  aid  of 

*  men,  for  the   better  guarding  of  his  fort  of 

*  Outhrewyke,  and  to  defend  it  if  the  enemy 
'  should  come  thither :  and  the  captain  answer- 

*  ed  him  briefly,  that  he  would  not  deliver  nor 

*  give  him  aid  nor  succour  at  the  same  time, 

*  because  he  doubted  that  the  said  enemies 

<  would  come  before  the  town  of  Calais. — But 

*  notwitlistanding  all  these  pleas,  the  lords  in 
^  this  parliament,  together  with  the  most  valiant 

*  and  di»creet  knights,  and  other  mem  hers  there- 
'  of,  after  ^ood  and  mature  deliberation  bere- 

*  upon,  delivered  their  judgment  and  resolution 
'  against  Weston  in  fonn  following :  It  seemeth 

*  to  the  lords  aforesaid,  that  you,  SVilliam,  who 

*  had  taken  upon  you  safely  to  keep  the  Castle 

*  of  Outhrewyke,  as  before  is  said,  that  you 

*  have  without  any  duress  or  default  of  victuals 

*  evilly  dehvered  and  surrendered  the  same  to 

<  the  enemies  of  our  bird  the  king,  by  your  own 
'  default,  against  all  apparent  right  and  reason, 

*  and  against  your  allegiance  and  undertaking 

*  aforesaid :  and  having  by  due  information  read 

*  the  case  of  the  late  baron  of  Graystock,  who 
'  was  a  lord,  and  one  of  the  peers  of  tlie  realm, 
'who  had  taken  upon  him  safely  to  keep  for  tlie 
'  foresaid  grandfather  the  town  of  Berwick  ;  tlie 
'  said  baron  perceiving  afterwards  that  the  said 
'  grandfather  addressed  himself  to  go  into  the 

*  realm  of  France,  the  said  baron  (without  com- 
'  mand  of  the  said  grandfather)  committed  the 

*  said  town  of  Berwick  to  a  valiant  esquire, 

*  Robert   de  Ogle,  as  lieutenant  to  the  said 

<  baron,  for  to  keep  safe  the  said  town  of  Ber- 

*  wick  to  the  said  grandfather;  and  the  taid 


'  baron  went  as  an  horseman  to  the  parts  of 
'  France  to  the  said  grandfather,  and  there  re- 
'  mained  in  his  company;  during  which  lime 
'  an  assanit  of  war  was  made  upon  the  said 

<  town  of  Berwick  by  the  Scuts  ;  and  the  said 
'  Robert,    as   lieutenant    of  the  said    banai, 

*  valiantly  defended  the  same ;  and  at  last  by 

*  such  forcible  assaults  the  said  town  was  taken 
'  upon  the  said  Robert,  and  two  of  the  sons  of 

*  the  said  Robert  there  slain  in  the  defence  of 

*  the  same.    Notwithstanding  because  that  the 

*  said  baron  himself  had  taken  upon  him  the 
'  safeguard  of  the  said  town  to  the  said  grand- 
'  father,  and  departed  himself  from  thence  with- 
'  out  command  of  the  said  graudfatlier,  and  the 
'  said  town  of  Berwick  was  lost  in  the  absence 

*  of  the  baron,  be  being  in  the  company  of  the 

*  said  grandfather  in  the  parts  of  France,  as  is 
^  aforesaid  ;  it  was  adjudged,  by  advice  of  tlie 
'  said  grandfather,  ^e  king  of  Castile,  who  is 

*  present,  the  nobles,  dukes,  and  cotmts,  Henry 

*  late  duke  of  Lancaster,  the  late  earl  of 
'  Northumberland  and  Strafford,  and  sir  Walter 
'  de  Manny,  that  the  said  town  was  lost  in  de* 

*  fault  of  the  said  baron  :  and  for  this  cause  be 

*  had  judgment  of  life  and  member,  and  that  he 

*  should  forfeit  all  that  he  had :  and  to  render 

<  his  judgment  in  these  words,  the  said  sir 
'  Walter  had  a  command  from  the  said  grand- 
'  father.     Which   things  considered,  and  this 

*  ahw,  tliat  you,  William,  s'jrrendered  the  cas- 

*  tie  of  Outhrewyke  to  the  enemies  of  our  lord 
'  the  king  aforesaid,  without  any  duress  or  want 

*  of  victuals,  against  your  allegiance  and  on- 

*  der taking  aforesaid,  the  lords  above>mention- 
'  ed  sitting  here  in  full  parliament  adjudge  you 

*  to  death,  and  (hat  you  shall  be  drawn  and 

*  hanged.     But  because  that  our  lord  the  king 

*  is  not  yet  informed  of  the  manner  of  this  judg- 

<  ment,  the  execution  thereof  shall  be  respited 

*  until  the  king  be  informed  thereof:   Where- 

*  upon  it  was  commanded  to  the  said  constable 

*  safely  to  keep  the  said  William,  until  be  bad 

*  other  command  from  our  lord  the  king.' 

This  case  is  very  punctual,  this  judgment 
fatal  to  the  defendant ;  wherein  all  his  former 
pleas,  and  far  bettor  than  he  could  make,  are 
over-ruled  against  him  long  since,  even  in  fall 
parliament.  (1.)  This  Weston,  as  soon  as  he 
heard  of  the  enemy's  approaches  and  intent  to 
besiege  Otithrewyke  caktle,  ^nt  post  to  the 
council,  and  to  the  g»)vernor  of  Calais,  ac- 
quainting them  with  the  weakness  of  thegarri* 
sou,  and  cravint;  present  aid,  {us  the  Defondant 
pretended  he  sent  to  his  excellency)  yet  could ' 
receive  no  supplies  from  either.  (2.)  His  gar- 
rison was  not  half  enough  to  resist  the  enemies 
great  power,  neither  had  he  means  to  increase 
it;  whenas  Bristol  garrison  was  abundantly 
sutBcient  to  resist  the  enemy,  and  the  Defend- 
ant might  have  doubled  it,  had  he  pleased, 
there  being  6  or  8,000  able  men  more  in  the 
Town,  whom  he  might  have  employed  in  its 
defence.  (3.)  There  were  8,400  enemies  be- 
fore It,  as  many  or  more  than  were  before  Bris^ 
tol,  and  but  50  men  only  in  the  castle  to  de- 
fend it;  whereas  there  were  3,000  foot  and 
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ZOO  hurse  at  leaU  to  guyd  Bristol ;  a  vast  dis- 
proportion, (4.)  Tliey  Imd  nine  ^reat  pieces 
of  battery,  a  great  ram,  or  mortar-piece,  greater 
than  evtr  were  seen  ii»  those  parts  bcfoie,  ivitli 
many  (»ihc'r  cnj;invs,  as  many  or  more  than  the 
enemy  had  at  Hribtol.  (5.)  Tl»e  siege,  battery, 
and  a>bauh  tberto^,  continued  from  Monday 
till  S.ituiday;  whereas  Bristol  was  besieged 
only  frum  Monday  till  Wetln(s<lay  noon,  not 
halF  sci  loiijr,  and  then  yielded  upon  parley. 
(6.)  All  the  walls  and  bouses  of  the  castle  were 
beaten  down  and  battered  exceedingly,  and  the 
ditches  drained  of  the  \>ater  by  trenches,  and 
all  their  barricidoes  beaten  down,  yet  they  still 
lield  it  out ;  whereas  not  one  shot  at  aif  was  §o 
much  a»  made  against  the  Castle  or  walls  of 
Bristol,  but  aeainst  the  out-works  only.  (7.) 
After  the  walls  and  barricadoes  were  thus 
broken  down,  and  the  ditch  drained,  they  man- 
fully repulsed  the  enemy,  who  fiercely  assaulted 
it,  and  blew  divers  of  them,  with  the  lots  and 
woundiJig  of  some  of  the  garrison  ;  whereas 
Bristol  Ciistle  and  the  l>ody  of  the  Town  were 
jieldcd  up  before  the  least  battery,  mine,  or 
assault.  (8.)  They  made  all  things  ready  for 
an  assault,  planting  all  their  ordnance,  engines, 
galleries  and  faggots  close  to  the  Castle  diicb, 
and  sent  two  several  heralds  and  messengers  to 
blm  for  a  Parley  ere  he  would  treat;  whereas 
the  Defendant,  bef  )re  any  battery  or  assault 
against  the  City  or  Castle,  sent  out  twice  to  the 
enemy  for  a  Parley,  with  so  much  haste,  that 
be  would  not  hearken  to  any  who  would  beat 
theui  out,  or  oppose  or  delay  the  treaty.  (9.) 
Twelve  of  his  50  men  were  by  this  time  slain, 
sick  and  wounded  ;  so  that  he  had  only  38  left 
tQ  make  good  the  Castle,  thus  battered  and  as- 
saulted with  so  great  a  power;  whereas  the 
Defendant  lost  but  B  men  at  most,  and  had  at 
least  2,300  horse  and  foot  when  he  fell  to  par- 
ley. (10.)  He  surrendered  the  Castle  by  the 
advice  of  a  general  Council  of  War,  upon  bet- 
ter grounds  than  the  Defendant  yielded  up 
Bristol ;  to  wit,  because  the  walls  were  beaten 
down,  the  garrison  over-small  to  defend  it,  the 
enemy  \tTj  likely  to  force  it  by  the  assault, 
no  present  relief  near  at  hand,  and  to  save  his 
own,  with  the  soldiers  lives  and  goods,  which 
else  were  endangered  to  be  lost;  none  of  which 
the  Defendant  can  justly  alledge,  as  we  have 
manifested.  (11.)  He  made  the  most  of  an  ill 
bargain,  by  selling  the  victuals  and  prisoners  in 
it  to  the  French  for  1,500  franks,  with  which 
be  paid  his  soldiers  their  arrears  of  wages,  dis- 
'  charged  the  debts  of  the  Castle  owing  for  vic- 
tuals, and  defrayed  the  charges  of  their  passage 
into  England ;  whereas  the  Defendant  yielded 
up  all  the  prisoners  and  victuals  to  the  enemy 

fratis,  with  which  provisions  the  ships  that 
roughtover  the  Irish  soldiers  were  victualled, 
and  left  the  state  to  pay  the  soldiers  arrears 
and  other  debts  contracted  by  him  there, 
amounting  to  many  thousand  pounds,  which 

•  ought  to  be  made  good  out  of  his  own  estate. 

*  Therefore,  in  these  respects,  he  ou^ht  to  under- 
'  go  the  self-same  judgment  of  deatb,  and  to  be 

drawn  and  banged,  mocb  more  justly  tbao  he* 
VOL.  IV. 


To  these  Precedents  colonel  Fiennes  answer- 
ed, 1.  That  ihtse  governors  had  all  of  them 
Commissions  under  the  great  seul  of  England  to 
ke<p  these  Towns  and  Casiles,  and  that  made 
their  ofTtnce  so  great;  but  he  had  no  sucl) 
Coj.onissi<jn  under  the  Great  Seal  of  England 
lo  he  governor  of  Bristol :  and  this  he  conceived 
diirerenced  the  cases  much. 

To  which  Mr.  Prynn  replved,  (1.)  That  the 
Defendant  was jnuch  mistaken  in  this  point; 
f*ir  these  Towns  and  Castles  lying  in  France,  if 
tbe  commissions  of  their  governorships  were 
under  any  seal,  it  was  under  the  great  seal  of 
France,  not  of  England,  as  appears  by  the  ex- 
press statute  of  14  Ed.  3,  stat.  4.  and  1  H.  6, 
rot.  pari,  num.  14,  15.  (2)  That  the  great 
seal  being  carried  from  the  parliament  when  his 
commission  was  granted,  he  could  not  expect 
any  such  commission  under  the  great  bcal,  but 
from  the  king  himself  in  opposition  to  the  par- 
liament^ to  whom  he  surrendered  Bristol^  per- 
chiince  for  wont  of  a  commission  under  the 
great  seal  to  keep  it.  CO.)  If  this  were  a  good 
plea,  or  warrajitable  distinction,  then  all  the 
governors  of  Towns  and  Castles  within  the  par- 
liament's power  mig.ht  treacherously  or  cow- 
ardly surrender  them  foithwitli  to  the  king 
without  punishment  or  danjicr,  because  they 
wanted  a  connnission  under  \\\q  great  seal  to 
keep  them.  (4.)  He  had  a  commission  under 
his  excellency**  hand  and  seal  to  keep  the  City  ; 
under  whose  authority  he  took  the  custody  of 
it  for  the  parliament's  and  kingdom's  safety,  in 
these  distracted  times,  by  virtue  of  a  commis- 
sion of  both  houses  grauted  to  his  excellency  : 
therefore  his  offence  is  as  great  and  capital  for 
surrendering  it  /contrary  to  his  trust,  and  his 
excellency's  commission  to  keep  it,  as  if  ix  had 
been  under  the  great  seal.  (5.)  When  his  com- 
mission was  first  granted,  the  parliament  had 
not  made  a  new  great  seal  to  seal  it,  but  since 
his  surrender  of  Bristol  they  had  made  one : 
and  he  durst  assure  the  Defendant,  had  his  cou* 
rage  and  fidelity  been  such  as  to  hold  out  Bris- 
tol till  the  new  seal  was  made,  he  would  have 
procured  him  a  commission  under  it  to  keep 
Bristol,  rather  than  he  should  have  yielded  it 
up  cowardly  to  the  enemy,  for  want  of  a  com- 
mission under  the  great  seal  ofEnglapd.  Bat 
because  he  held  it  not  till  such  commission 
might  be  obtained,  he  must  be  condemned  for 
rendering  it  contrary  to  that  commissioo^ 
which  he  both  sent  lor  and  received  from  his 
excellency  under  his  seal  of  arms  alone. 

Col.  Fienncsi  second  Answer  was,  That  it  ap- 
peared not  in  these  records  wlmt  other  matters 
and  proofs  were  produced  against  these  per- 
sons, besides  those  mentioned  in  them ;  and 
therefore,  for  aughc  he  knew,  they  might  be 
condemned  for  something  else  besides  what  it 
alledged  in  these  records;  else  the  cases  might 
seem  very  hard,  and  the  sentences  none  of  the 
justest. 

To  which  Mr.  Prynn  replyed,  That  the  De- 
fendant by  this  strange  answer  betrayed  his  ex- 
traordinary ignorance  in  matters  of  law  and  re- 
cordsy  into  which  no  depositions  of  wituess^e 

u 
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Itre  wont  to  be  inserted,  but  only  tbe  true  state 
orthe  case  itself,  and  the  judftraent  given  there* 
Upon ;  and  therefore  to  surmise  they  were  con- 
demned fpr  any  thing  eUe  than  what  is  ex- 
pressly mentioned  in  ttie  records  and  judgments 
themselves,  is  to  aver  against  the  very  records, 
And  the, judges  that  ^ave  the  sentences,  and  so 
to  falikily  and  nullity  all  records.  The  cases 
therefore  being  admitted  to  be  really  such  as 
the  records  relate,  in  nature  of  a  demurrer  or 
confession,  and  the  judgments  determining 
them  tt>  be  siuch :  this  answer  must  rather  be 
deemed  an  ignorant  mistake  than  any  solid 
reply. 

Col.  JFUnneMU  tljird  Answer  was,  That  the 
Castles  of  Outhrewyke,  Arde  and  Burburgh, 
were  places  of  no  great  conseauence  or  wealth, 
and  therefore  ought  to  be  held  out  to  the  ut- 
most: but  Bristol  being  one  of  the  richest, 
chiefest  cities  in  the  realm,  and  of  great  impor- 
tance, ought  not  to  be  endangered  or  ruinated 
by  holding  it  to  the  utmost  extremity,  as  castles 
and  other  such  places  of  less  concernment 
might  be. 

To  which  Mr.  Prynn  answered,  (1.)  That  if 
places  of  smallest  concernment  ought  to  hold 
out  to  extremity,  and  if  it  be  deam  to  yield 
cbem  up  before ;  then  certainly  Bristol,  and 
places  of  greatest  consequence  to  the  ruin  or 
safety  of  the  realm,  ought  much  more  to  be 
Itept  to  extremity,  and  the  yielding  of  them  up 
must  be  mort  capital ;  else  he  that  betrayeto 
the  greatest  trus^  and  doth  most  mischief  to 
the  state,  shall  be  less  culpable,  and  undergo  a 
milder  censure,  than  he  that  betrays  the  small- 
est fort :  yea,  if  this  were  either  good  justice, 
law  or  logic,  the  Defendant  might  argue,  that 
fie  who  steals  10,000/.,  or  murders  a  man,  de- 
serves not  death;  but  he  who  steals  13 J(/.,  or 
Strikes  a  man,  ought  to  be  hanged  without  pity. 
The  precedent  and  ar^ment  thereof  held  a 
piinori  ad  majus :  If  these  were  condemned 
fcr  their  cowardly  surrendering  of  those  incon- 
•iderable  Towns  and  Castles  before  utmost  ex- 
tremity, which  did  but  little  prejudice  to  the 
republic;  then  much  more  ought  the  Defen- 
dant to  lose  bis  head  for  yielding  Bristol  thus,  a 
place  of  highest  concernment  to  the  kingdom, 
which  is  almost  lost  in  and  by  its  loss.  And 
doubtltss  the  Defendant,  who  would  not  adven- 
ture his  life  to  preserve  stich  a  considerable 
City  as  Bristol  to  the  utmost  exigence,  would 
never  adventure  it  to  hold  out  any  other  infe- 
rior places  till  tbe  last,  but  yield  them  np  with- 
out resistance.  Since  therefore  it  appeared  by 
these  precedents,  that  the  parties  impeached 
fgr  surrendering  up  any  forts  were  always  de- 
tained under  custody  during  their  trial ;  he  de- 
sired the  council  tne  second  time,  that  col. 
Fiennes  might  presently  be  put  under  safe  cus- 
tadv,  and  judgment  given  against  him.  according 
to  inese  precedents  and  the  laws  of  war ;  the  ra- 
ther because  they  were  seconded  by  his  own  late 
ludgment  against  Yeomans  and  Butcher,  whom 
Xe  condemned  and  executed,  by  martial  law, 
only  for  endeavouring  to  deliver  up  Bristol  to 
the  enemy  before  it  was  fully  fortified,  whenas 


himself  thus  cowardU  and  traitcfoosly  surren- 
dered it  to  them  aner  it  was  fortified,  and 
abundantly  furnished  with  all  necessaries  to 
hold  out  a  siege ;  their  intentional  surrender  be- 
ing not  so  criminal  or  fatal  to  tbe  republic  as  his 
actual. 

When  we  had  thus  made  good  the  several 
Articles  of  our  Chai^ge,  and  fixed  the  Loss  of 
Bristol  and  the  West  too  on  col.  Fiennes,  who 
b^  his  not  denying  it,  in  his  Answer  to  the  fourth 
Article,  did  thereby  in  point  of  law  confess  it; 
the  Colonel,  to  free  himself  from  this  heavy 
charge,  averred  before  the  Council,  That  Bris- 
tol and  the  West  were  not  lost  by  bun,  but  si^ 
William  Waller:  to  prove  this  be  produced 
several  allegations.  Upon  which  Mr.  Pryntt 
humbly  moved  the  Council,  that  a  gentleman 
of  his  worth  and  honour  might  not  be  thus  p|it^ 
licly  traduced,  where  he  was  neither  present  to 
make  his  defence,  nor  a  party  to  the  Articles; 
desirine  that  either  he  mignt  substantially  prove 
this  palpable  slaiuler  by  preenant  evidences,  or 
else  oe  exemplarily  punished  for  it. 

Hereupon  the  Defendant  first  alledged,  thaC 
he  sent  sir  William  Waller  twelve  hundred  fi^^ 
out  of  Brbtol  (to  wit,  col.  Popham's  whole  regi- 
ment)  very  well  armed,  who  at  the  rout  of  sir 
William  near  the  Devises  lost  all  their  arms  (not 
many  of  these  men  returning  to  Bristol,  and 
those  without  arms);  the  loss  of  which  regJH 
ment  so  weakened  the  garrison,  that  it  lost  both 
Bristol  and^  the  W*^est,  which  he  could  not  de- 
fend for  want  of' men. 

To  which  Mr.  Prynn  answered,  (1.)  That 
Bristol  was  not  lost  for  want  of  men ;  and  that 
this  regiment  was  folly  made  np  and  supplyed, 
by  the  Defendant's  own  confession,  with  a  ^eat 
over- plus;  sir  William  Waller  not  recetviog 
above  seven  or  eight  hundred  foot  out  of  Bri>> 
tol,  in  lieu  whereof  the  Defendant  raised  1,100 
or  1,000  at  the  least,  besides  those  from  Malmes* 
bur^.  (t.)  That  when  be  sent  forth  tliaC 
regiment  he  had  an  independent  commisnoBy 
and  could  not  be  enforced  to  it,  nor  ought  to 
hUve  sent  them,  if  the  City  were  thereby  endao- 
gered,  without  special  command  from  the 
Parliament  or  his  Excellency :  His  sending  out, 
then,  of  tins  regiment  being  his  own  voluntary 
act,  (as  his  own  letter  to  col.  Popham  attests, 
and  he  confessed)  it  is  clear  that  himself  only 
was  the  loss  both  of  Bristol  and  the  West :  and 
if  there  were  no  other  evidence,  this  alone  would 
endanger  his  head ;  it  being  capital  by  all  laws 
of  war  for  any  governor  to  send  out  his  garrison^ 
or  to  absent  himself  from  liis  charge,  without 
special  command,  if  the  place  be  by  this  means 
lost  or  surprized,  as  was  adjudged  in  Parlia^ 
ment  in  the  case  of  the  baron  of  Greyttock, 
cited  in  Weston's  case;  of  the  earl  of  Nor- 
thumberland*, Hennr  Piercy,  in  7  R.  9,  and 
others.  Upon  which  eround  we  find  the  go- 
vernor of  Calais  refused  to  part  with  any  of  his 
garrison  for  the  defence  of  Outhrewyke  castle: 
And  the  reason  is  apparent,  because'  if  govetv 

^  Walsing.  Hist.  Angf.  p.  dS7.  See  56  £.  S. 
n.  23. 
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Dorf  might  draw  out  their  garrisopt,  or  desert 
their  charges  at  their  pleasure,  their  forts  might 
be  easily  surprized,  betrayed,  dnd  a  gap  opened 
to  iufioite  treacheries. 

2.  He  produced  his  cousin  capt.  Temple  to 
testify,  that  a  gentlewoman  of  his  acqaaintunce, 
and  of  kin  to  col.  Fiennes.  overtook  another 
centlewomao  upon  the  highway,  newly  come 
from  Oxford ;  of  whom  asking  what  news,  she 
answered^  that  the  greatest  news  now  at  Oxford 
was,  that  though  sir  William  Waller  had  occar 
sioned  the  loss  of  Bristol  and  the  West,  yet  col. 
Fieuoes  was  like  to  suffer  for  it,  and  become 
bis  sacriHce;  who  being  the  great  Diana  of  the 
people  and  so  otceesary  a  man  to  the  Parlia- 
ment, now  in  the  6eld  with  an  army,  tliey  would 
forbear  to  question  him,  and  sacritice  col.  Fien- 
nes to  humour  him  and  his  party. 

To  which  Mr.  Pr^nn  answered,  (1.)  That 
this  extravagant  report,  testified  only  at  the 
third  or  fourth  hand,  was  no  evidence  at  all, 
and  savoured  rather  of  a  direct  plot  to  traduce 
•ir  William  Waller  than  to  justify  col.  Fiennes. 
(f .)  That  all  the  western  gentlemen  had  a  quite 
contrary  opinion  of  thb  business,  that  Bristol 
and  the  West  were  lost  by  the  Defendant,  not 
by  sir  WiUiam,  as  appeared  botli  by  their  extra- 
ordinaiy  respects  unto  him,  and  present  em- 
ployment of  him  to  r^ain  the  West.  (S.)  Ad- 
mit this  fabulous  report  to  be  bruited  in  Ox- 
ford, (to  asperse  sir  William  and  the  Parlia- 
ment^  and  justify  the  Defendant)  yet  it  signified 
no  more,  but  that  col.  Fiennes  had  better  friends 
and  respect  at  Oxford  than  sir  William  Waller, 
perchance  for  his  good  service  in  surrendering 
up  Bristol  to  them  at  so  easy  a  rate  in  so  short 
a  time  (enough  to  purchase  him  both  friends 
and  favour  at  the  court;)  where  sir  William 
was  not  so  grateful,  because  he  ne? er  did  them 
so  great  a  courtesy^  or  good  piece  of  service, 
nor  the  republic  so  grand  a  mischief. 

3.  Col.  Fiennes,  for  a  conclusion  of  his  De- 
feace,  informed  the  Council,  *  That  this  trouble, 
^  arosefiution,  and  disgrace  had  never  befalkn 

*  Jiim,  but  for  diat  constant  affection  and  ser- 

*  vice  which  he  and  hb  family  had  always  shew- 
'  ed  to  his  Excellency  and  his  army,  for  which 

*  sir  William  Waller  and  his  party  did  malign 

*  hinu* 

To  which  Mr.  Prynn  replved,  That  this  was 
a  most  false,  scandalous  ana  seditious  speech, 
discovering  who  they  were  that  raised  and  fo- 
mented the  late  unhappy  differences  between 
bis  Excellency  and  sir  William,  and  to  what 
sinister  end;  that  nothing  could  be  uttered 
more  effisctital  to  set  all  the  Parliament's  several 
armies  ioto  a  faction  against  one  another,  in- 
stead of  joining  against  the  public  enemy  ;  and 
therefore  having  neither  the  least  ground  nor 
proof  to  justify  this  calumny,  he  desired  he 
might  be  exemplarily  proceeded  against  for  it. 

In  fine,  after  some  hear-say  Proofs,  what 
opinion  the  enemies  had  of  his  valorous  defence 
of  Bristol,  and  the  intenability  thereof,  and  a 
recapitulation  of  all  the  heads  of  his  Defence^ 
be  concluded  with  this  peroration: 

<  My  lords,  I  have  at  last  ended  m/  Defence, 


*  and  (as  I  hope)  sufficiently  cleared  both  my 

*  honour,  valour,  and  fidelity  to  the  state  in  tht 

*  defence  of  Bristol:  And  now  I  beseech  yo« 

*  to  consider,  whose  honour  ur  life  can  be  in 

*  safety,  if  lawyers  (fee'd  by  their  own  malice) 

<  may  si^  and  turn  np  all  his  actions,  and  suaU 
'  at  his  words ;  if  such  who  are  no  soldiers  mat, 
'  upon  the  information  of  attorneys,  and  tesu- 
'  mony  of  shop-keepers,  ale-wives,  enemies,  but 
'  of  no  soldiers  at  all.  (except  such  who  appear 

*  out  of  particular  spleen)  be  brought  Urns  ii|inn 
'  the  stage  for  their  lives,  and  (he  great  privi- 

*  leges  of  Parliament  broken  by  such  an  im- 
'  peacbment  of  a  member  of  it,  which  could 

<  not  be  paralleled  but  by  (hat  accusation  oi 
«  the  Five  Members.     Wherefore  I  desire,  that 

*  as  I  have  served  my  country  faithfully,  and 

*  done  many  good  services  for  it,  so  I  may  by 
'  this  honourable  council  be  justified  in  my 
'  faithfulness,  and  repaired  against  the  prose- 

*  cutors  in  my  honour,  more  dear  anto  me  than 

<  my  life ;  that  so  ai^er  all  my  public  servicef^ 
'  I  may  not  now  be  cast  beliind  the  door  like  a 
'  disbclout,  unfit  for  any  further  employment.' 

To  which  Mr.  Prynn  replied,  (l.")  That  he 
wondered  much  why  the  defendant  should  tht)s 
except  against  him  as  an  unfictii\g  prosecutor, 
since  himself  (without  his  privity  or  desire)  had 
by  a  proclamation  under  his  excellency's  hand 
and  seal,  posted  up  at  Westminster  and  the 
Exchange,  selected  him  and  Mr.  Wallcer  by 
name  to  prosecute  this  business  against  him : 
if  then  we  were  unmeet  prosecutors,  it  wiis  bis 
own,  not  our  error,  and  tie  inust  blame  only 
bis  own  judgment  in  the  choice,  not  us.  (9,) 
That  though  he  were  but  a  common  lawyer, 
yet  he  deemed  one  of  that  profession  a  wtr}  fit 
prosecutor  of  him  who  had  betrayed  his  trust, 
and  in  it  the  kingdom,  contrary  to  law :  and 
whereas  the  de^ndant  scandalously  objected, 
that  he  was  fee'd  by  his  own  private  malice,  he 
protested  that  there  was  never  any  malice,  nor 
cause  thereof  between  them;  that  he  formerly 
honoured  tlie  defendant  for  bis  pen,  but  neyer 
for  his  sword,  and  browed  some  courtesiea 
on,  though  he  never  received  any  from  bim ; 
that  he  was  bom  not  far  from  Bristol,  bred  up 
some  years  therein,  had  many  friends  and  kin- 
dred in  or  near  it,  who  lost  much,  and  himself 
not  a  little,  by  its  surrender ;  that  nothing  had 
engaged  him  in  this  prosecution  but  fhe  de- 
fendant's own  summons,  nor  (€g*4  him  but  tba 
public  service  of  the  parliament,  and  security 
of  the  realm :  and  although  he  bad  lost  and 
suffered  much  for  the  chnrch  and  sUte,  yet  he 
never  received  nor  expected  the  least  recom- 
pence,  much  less  reward  from' either,  nor  ever 
bad  any  pay  for  public  services;  whereas  the 
defiendant  received  go«>d  wages  for  all  his  ser- 
vices, and  for  losing  Bristol  too:  that  himself 
bad  never  lost  any  thing  of  the  state'^,  as  be 
had  done,  but  onfy  what  was  his  own,  (his  li- 
berty, calling,  estate,  members)  and  ttiat  only 
for  cioing  the  church  and  kingdom  service;  none 
of  all  which  the  defendant  had  parted  with  for 
the  public.  And  therefore  whereas  the  de* 
firndant  boasU  of  bi$  pqblic  actions^  banooU 
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%%'ithout  vanity  or  prejudice  truly  affirm,  he  bad 
.done  ten  times  more  service  for  church  and 
«tate,  and  sutfered  a  thousand-fold  more  for 
both,  not  only  gratis,  bat  even  with  the  loss 
of  all  his  eartlily  comforts,  than  this  boaster  had 
done  (ipon  pay;  and  that  he  doubted  no<, 
through  God  s  assistance,  he  should  be  able  to 
do  the  church  and  state  as  good  or  better  ser- 
vice for  the  future  as  he :  wherefore  he  had 
little  reason  to  extol  himself  so  much,  or  de- 
press him  so  low,  as  not  to  be  a  fitting  prose- 
cutor of  such  an  unworthy  action.  That  though 
he  were  no  professed  soldier,  yet  he  doubted 
not  but  he  had  read  as  many  or  more  treatises 
of  military  affairs  than  himself;  that  he  had 
for  eight  years  space ^  of  his  restraint  in  the 
Tower  of  London  and  Mount-Orguieil  castle, 
conversed  with  old  soldiers  (and  by  name  with 
sir  William  Balfour  for  five  years  in  the  Tower); 
from  whom  he  gained  so  much  experience  in 
martial  affairs,  as  he  would  have  undertaken  to 
Lave  kept  the  City  and  Castle  of  Bristol  till 
this  day,  had  he  been  governor  there  as  the  de- 
fendant was,  notwithstanding  their  pretended 
intenability,  and  the  enemy's  power :  that  in 
the  managing  of  this  very  business  before  this 
honourable  council,  he  had  in  sundry  particu- 
lars manifested  himself,  if  not  a  better,  yet  at 
least  as  good  a  soldier  as  the  defendant,  for 
which  he  appealed  to  the  council)  and  in  re- 
gard of  his  long  suffering  aiid  restraint  in  cas- 
tles, was  the  antienter  soldier  of  the  two:  that 
the  defendant  had  confessed  to  the  lieutenant- 
colonels  Paleologus  and  Andrews,  when  he 
first  undertook  the  government  of  Bristol, 
*  That  he  was  no  soldier;'  and  his  yielding  it  up 
in  a  short  time,  before  extremity,  upon  such 
poor  conditions,  manifesteii  him  m  truth  to  be 
no  man  at  arms ;  and  therefore  though  he 
were  no  professed  soldier,  yet  why  he  should 
not  be  a  soldier  sufficient  to  prosecute  him, 
who,  by  his  own  confession  and  action,  is  no 
real  soldier,  he  could  yet  discern  no  reason. 
For  his  witnesses,  whom  he  here  vilified  and 
traduced,  tliey  were  many  of  them  persons  of 
quality  and  honour,  some  of  them  members  of 
parliament ;  others  more  expert  soldiers,  and 
persons  better  versed  in  martial  affairs,  than 
any  of  the  defendant's  witnes-ses  f  all  of  them 
persons  of  good  fame  and  conversation,  disin- 
terested and  disingaged  in  the  cause,  against 
whom  no  exceptions  can  be  taken:  when  all 
his  material  witnesses  were  his  own  officers, 
brother,  kinsmen,  servants,  creditors,  and  par- 
ties in  the  cause,  most  of  them  involved  with 
him  in  the  stlf-saroe  guilt.  That  his  life  and 
,  honour  were  now  drawn  in  question  only  by 
himself,  upon  his  own  motion  and  engagement 
of  us ;  and  if  he  lost  them  (as  he  lost  Bristol), 
he  might  thank  himself  for  interesting  us  in 
this  public  service,  for  our  country's  honour 
and  future  security,  the  only  thing  wc  aimed 
at  in  this  present  prosecution.  That  his  pre- 
tended breach  of  privilege  of  parliament  was 
but  a  fancy,  already  answered  and  over-ruled  in 
the  commons  house,  who  referred  him  to  a 
*lrial  before  a  council- of  war,  by  two  several 


orders,  upon  his  own  motion  and  pretended 
voluntary  W'^^viii^  of  his  privilege,  before  anj 
impeachment  put  in  agamst  him ;  which  im- 
peachmeut  was  first  tendered  to  the  house  of 
commons;  who,  upon  the  reading  of  it,  with 
one  unanimous  vote  referred  it  to  his  excel- 
lency, to  be  proceeded  An  by  a  free  and  fair 
hearing  before  this  honourable  council*,  and  if 
tlie  proceedings  on  tliis  impeachment  upon  bis 
own  motion,  by  the  commons  direction,  be  a 
breach  of  privilege,  it  is  only  in  himself  and 
the  parliament,  not  in  us;  and  it  hath  no  more 
resemblance  to  the  case  of  the  Five  Members, 
than  an  ape  to  a  lion.  That  he  was  now  ques- 
tioned, not  for  his  faithfiil  but  unfaithful  ser- 
vice to  the  republic  and  parliament,  in  the  sur- 
render of  Bristol,  in  which  he  presumed  he 
durst  not  manifest  himself  so  far  a  papist  as  to 
plead  a  justification  by  worts,  or  absolution  by 
preceding  merits.  That  he  needed  not  to  crave 
reparation  of  his  honour  and  reputation  from 
us  or  any  other  in  this  case,  since  they  were 
both  impaired  and  ruined  by  himself  through 
this  ignoble  action :  that  he  had  given  the 
whole  kingdom  an  incurable  fatal  wound,  and 
irreparable  loss,  (which  the  loss  of  his  head  and 
estate  could  no  way  recompence)  by  this  sur- 
render, for  which  in  the  whole  kingdom's  be- 
half we  here  demand  judgment  against  him  ac- 
cording to  the  quality  of  his  offence:  that  oar 
seruces  for  the  republic  were  every  way  eq^ui- 
valenC  to,  if  not  transcending  his;  our  credits, 
our  reputations,  as  dear  to  us  as  his  to  him, 
which  he  hoped  should  no  ways  suffer  for  our 
zeal  and  fidelity  in  this  pubhc  prosecution  upon 
our  own  expences,  without  thought  of  recom- 
pence. That  if  the  defendant  should  be  pro- 
nounced guiltless  by  this  hononrable  council, 
afler  so  full  a  charge  and  hearing,  he  was 
oblij^ed  to  us  for  bringing  him  to  such  a  pohlic 
vindication  of  his  suspected  fidelity,  which  else 
would  have  lain  eclipsed  under  a  black  cloud 
of  jealousies :  but  if  he  were  pronounced  gnilty 
of  the  impeachment,  (as  we  made  no  doubt  he 
would,  the  evidence  being  so  clear,  the  proofs 
and  precedents  in  point  so  punctual)  we  should 
deservethank5,if  not  from  him,  (who  pretended 
a  desire  to  be  tried  to  the  uttermost)  yet  at 
least  from  the  parliament,  kingdom,  and  our 
native  country,  for  bringing  such  a  grand,  po- 
litic, daring  delinquent  to  his  trial  and  condign 
judgment;  who  by  surrendering  Bristol  hath 
endangered  the  loss  of  three  whole  kingdoms, 
and  of  our  laws,  religion,  hberties,  lives,  and 
present  parliament. 

And  now  (my  honoured  lords  and  gentlemen) 
lest  we  should  incur  your  just  censure  (accord- 
ing to  the  defendant's  doctrine)  for  stouting 
out  this  cause  over-long,  which,  by  the  defen- 
dant's tediousness  hath  lasted  nine  days  dis- 
pute, (though  the  city's  siege  continued  not 
three  full  days)  we  shall  close  up  all  in  a  word 
or  two :  we  render  you  many  hearty  thanks,  in 
our  own  and  the  kingdom's  names,  for  yoor 
nine  days  pains,  patience,  and  that  fair,  ho- 
nourable, impartial  hearing  you  have  afforded 
both  parties  in  the  trial  of"^  thb  great  public 
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cause,  in  which  the  whole  realm  is  interested, 
ftnd  w hereon  their  eyes  are  fixed  ;  not  doubt- 
ing hut  as  you  have  granted  us  a  most  full,  fair, 
inditferent  hearing,  so  you  will  in  due  season, 
after  serious  perusal  of  your  notes  and  the  evi- 
dence on  boin  sides,  j;ive  surh  a  jnst  and  equal 
sentence  as  shall  chronicle  your  justice  to,  a^id 
make  this  case  a  leading  precedent  for,  all  fu- 
ture times,  to  deter  all  governors  of  towns  or 
Castles  from  cowardly,  traitorly,  or  unworthy 
larrenders  of  them. 

Thus  ended  the  long  debate  of  this  great 
cause,  begun  on  Thursday  the  14th  of  De- 
cember 1643,  and  concluded  on  Saturday  the 
33d  of  December.  Afler  which  both  parues 
were  ordered  to  attend  the  council  again  oo 
Friday  following,  being  the  29ih  of  December, 
to  bear  sentence,  tlie  council  desiring  so  much 
respite  to  peruse  their  notes,  and  prepare  their 
judgment.  Who  sitting  again,  and  we  attend- 
ing tbem,  on  the  designed  day,  the  council  first 
delivered  their  several  judgments  of  the  cau&e 
among  themselves  in  private;  after  which  col. 
Ficones  was  disarmed  at  the  council- chamber- 
door,  (whereat  he  was  much  appalled)  and  then 
be  and  we  being  called  in,  the  Judge  Advocate 
read  his  Sentence  out  of  a  paper  in  /kec  verba : 

*  Colonel  Nathanael  Fiennes,you  have  been 

*  arraigned  and  convicted  before  this  honour- 

*  able  Council,  for  surrendering  and  delivering 

*  up  the  Town  and  Castle  of  Bristol,  with  the 

*  forts,  magazines,  arms,  ammunition,  victuals, 

*  and  other  things  thereunto  belonging,  and  for 

*  not  h      'g  held  the  same  to  the  utmost  ex- 

*  treraity,  according  as  by  your  duty  you  ought 

*  to  have  done :  for  which  offence  this  honour- 

*  able  council  hath  adjudged  yon  to  be  exe- 


*  cuted  according  to  the  tenor  of  the  Articles  of 

<  War,  by  having  your  head  cut  oflf,     God  have 

*  mercy  on  your  soul.* 

4 

The  Defendant,  astonished  at  tins  Sentence, 
told  the  council,  tliat  he  little  expected  such  a 
Sentence  from  them ;  and  demanded  upon  what 
grounds  and  reasons  they  thus  condemned  him? 
and  whether  they  did  allow  of  our  paper-wit« 
nesses,  or  disallow  the  testimonies  of  bis  oiU* 
cers?  Whereupon  all  being  commanded  ta 
withdraw  for  a  short  space,  and  then  called  in 
again,  the  Defendant  was  told,  *  it  was  against 
'  the  style  and  honour  of  the  Council,  to  be 

<  demanded  the  reasons  of  their  Judgment  after 
'  it  was  once  pronouiKed.'  Upon  this  the  De- 
fendant alleged,  that  he  was  a  parliament-man, 
and  claimed  his  privile^^  ;  that  he  ought  not  to 
be  condemned  without  the  privity  of  the  Com- 
mons House,  to  which  he  appealed  against  this 
Sentence,  and  desired  hb  Appeal  might  be 
entered. 

To  which  Mr.  "Prtfnn  answered,  That  he  had 
formerly  appealed  from  the  parliament  (the 
antient  proper  judge  of  his  cause)  to  a  council 
of  war,  and  by  his  own  voluntary  motion  wares 
his  privilege  to  put  himself  upon  this  trtnl,  as 
appeared  by  two  orders  of  the  house ;  therefore 
he  could  not  now  appeal  back  a^^ain  to  the 
house,  or  resume  or  claim  his  wared  privilege 
after  judgment.  Notwithstanding,  upon  his 
request,  his  Appeal  was  entered  ;  yet  guard  was 
set  upon  his  person  at  his  lodging:  and  upOD 
better  consideration  he  sent  to  withdraw  his 
Appeal  that  night. 

He  was  afterwards  pardoned  by  the  Lord 
General. 


CASES  OF  COWARDICE, 

Referred  to  in  the  foregoing  Trial,  as  stated  from  the  Records  bj/  Mr.  Prynn. 

BY  the  laws*  of  king  Edward  the  Con- 
fessor, he  who  flieth  from  his  lord  or  fellow- 
soldier  for  fear  of  war,  or  death,  in  the  con- 
duct of  the  heretock  (or  captain)  in  any  expe- 
dition by  sea  or  land,  let  him  lost  all  that  is 
his,  and  his  very  life,  and  the  lord  may  lay 
hands  on  the  land  which  he  had  formerly  given 
to  him.  And  he  who  shall  be  slain  in  war  be- 
fore his  lord,  be  it  in  the  land  or  elsewhere,  let 
iiis  rehefs  be  pardoned,  and  his  hcirb  enjoy  his 
money  and  land  without  any  diminution,  aiuJ 
divide  it  among  themselves. 

By  the  Statutes  of  18  Hen.  6,  c.  19.  7  Hen. 
7,  c.  1.  3  Hen.  8,  c.  5.  2  Edw.  6,  c.  2.  4  &  5 
Phil,  ik  Mary,  c.  2,  3.  5  Eliz.  c.  15,  it  is 
made  no  less  than  felony  and  death  for  any 
soldiers  to  depart  from  their  captains  without 
their  licence  under  hand  ;  for  which  many  sol- 
diers have  been  condemned  and  executed. 
Coke's  6  Rep.  f.  27,  in  the  Case  of  Soldiers : 

^  Lambard.  Arch.  fol.  1,  b^  De  Ueretochiis. 


And  before  these  Statutes,  Thomas  earl  of 
Lancaster  was  proclaimed  \  a  traitor  by  the 
whole  army,  in  the  12th  year  of  king  Edw.  2, 
for  departing  in  discontent  from  the  army  at 
the  siege  of  Berwick,  by  means  whereof  it  was 
not  taken,  and  the  siege  raised. 

Henry  de  Essex's  Case,  2  Hen.  2. 

Henry  de  Essex,  {  standard-hearer  to  the 
kings  of  England  by  right  of  inheritance,  was 
accused  of  high  treason  in  the  2nd  year  of  king 
Henry  2,  by  Robert  de  Montford  his  near 
kinsman,  and  vanquished  by  him  in  a  duel  at 
Reading  for  his  cowardly  abandoning  and 
throwing  down  the  standard-royal  in  North- 
Wales,  in  the  battle  against  prince  Owen, 
amidst  the  mountains,  and  flying  when  fiercely 

t  Walsingham*s  Hist.  p.  89.  Holingshed, 
Grafton,  Stow,  Speed,  Trussel,  in  12  R  2. 

X  Dan.  p.  18.  Speed,  p.  502.  Ilolin.  and 
Stow,  an.  «  H.  2. 
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atf^lfjKJ  by  the  Welsh,  whereby  the  king's 
•rtny  was  endangered  to  be  routed:  where- 
upon thoagh  his  life  was  pardoned,  yet  his 
lands  were  seiied  into  ^e  kind's  band,  and  he 
shorn  and  shut  ap  a  monk  in  the  abbey  of 
fteadiogy  where  he  died.  • 

Thomas  Katringion's  Case,  50  Ed.  S. 
Sir  John  Aonesly,*  knt.  in  the  poHiament  of 
50  Ed.  3,  (commonly  styled,  The  Good  Parlia- 
ment) had  accused  Thomas  Katrington,  esq.  of 
treason  for  selliug  and  delivefme  np  tbe  Castle 
of  St.  Saviour^s  (built  by  the  lord  John  Chaun^ 
dois  within  the  i»le  of  Constanttne)  to  tbe 
French,  for  an  inestimable  sum  of  money,  when 
ms  he  wanted  neither  means  of  defence,  nor 
▼ictuals :  which  easile,  had  it  not  been  thas 
traiterooslr  alienated,  had  descended  to  the 
said  sir  John  in  right  W  his  wife,  being  next 
heir  tp  the  lord  Qiaundois,  offering  to  make 
good  this  accusation,  and  try  it  out  by  duel : 
whereupon  the  said  Thooras  Katrington  was 
then  apprehended  and  imprisoned;  bat  soon 
after,  by  means  of  the  duke  of  Lancaster  and 
the  lord  Latimer,  who  then  did  what  tbejr 
pleased,  released,  being  formerly  their  instru> 
meat  and  creature  in  peace  and  war,  in  all  just 
and  unjust,  in  true  and  false  things ;  neither 
could  the  said  sir  John  obtain  the  effect  of  his 
suit  till  tbe  parliameat  of  3  R.  2,  a.  d.  1380, 
some  men  a^nniiig,  Tliat  it  was  against  the 
laws  of  the  realm  f  >r  any  man  of  tlie  realm  to 
fight  such  u  doel  for  such  a  cause ;  many  who 
feared  the  like  tax  and  accusati  )n  did  most  of 
all  hinder  this  trial :  but  at  last,  in  this  parlia- 
ment, t  ic  autientesi  an«l  trutli-spaaking  knights 
of  the  realm*  being  n^'St-mbled,  it  was  resolved, 
that  f»r  a  f>reign  cause,  such  ns  the  present 
was,  which  arose  n<it  within  tlie  limits  of  the 
kingdom,  au'l  for  t^e  possession  of  transmarine 
things,  it  wa>  lawful  for  any  man  to  fight  a  duel, 
if  the  cau->e  were  bt-fure  certified  to  the  con- 
stnUe  And  marslia!  of  the  realm,  and  the  duel 
ac  epted  by  the  pitrtiet  in  their  presence. 
Whe  reupon  a  day  of  buttle,  and  li^ts,  were  ap- 
pointed liera  m  tlie  court  at  Westminster, 
where  ih«s  duel  beint^  s>k:mnly  fought  on  the 
fth  of  June  between  these  two  champions,  in 
the  presence  of  the  king,  nobles,  and  an  infi- 
fiite  multitude  of  people;  the  traitorous  ewfnire 
%ras  vanquished  bv  tlie  knight,  to  the  joy  of 
the  common  people,  and  to  the  grief  off  trai- 
tors :  The  esquire,  who  fainted  in  the  place, 
died  the  next  morning. 

Gomeney's  and  Weston's  Case,  1  Ric.  9. 
In  tlie  parliament  rolls  of  1  R.  2,  num.  38, 
S9, 40.    The  record  is  thus :  Item.  *  Whereas 

*  it  was  prayed  by  the  commons,  that  all  those 

*  wi.o   have  rendered  or  lost  castles  or  towns 

*  through  the  very  default  of  the  captains, 
'  might  be  put  to  answer  it  to  this  parliament, 

*  and  severely  puni«»hed  according  to  their  d^ 
'  sert,  by  Aw.ird  of  the  lords  and  barojtage,  to 

*  eschew  the  evil  examples  which  thcj  have 
'  given  to  oihers  who  are  govemor»  ot  town 


«  Walsiog.  Histr  Aog.  p.  fl^fi  lo  ii48. 


*  and  castles,  it  was  comn>anded  to  sir  Aieian* 

*  der  de  Buxhali,  constable  of  the  Tower  of 
'  London,  that  he  should  cause  to  come  befora 

*  the  lords  in  parliament  at  Westminster,  oa 

*  Friday  the  27  th  of  November,  in  the  year 

*  aforesaid,  sir  John  de  Oomeoeys  and  WiUiam 

*  de  Weston,  apprehended  and  detained  in  the 

*  said  Tower  tiy  the  conunand  of  our  lord 
'  the  king,  because  they  had  lost  and  rendered 
'  castles  and  towns  to  the  enemies  of  our  lord 
'  the  king,  to  answer  thereunto,  upon  the  arti- 

*  cles  which  shall  be  surmised  agamst  them  for 

*  the  said  cause,  on  the  behalf  of  our  lord  tbe 
'  king.    Upon  which  day  of  Friday  the  sai4 

*  Jolm  and  WiHmm,  being  broeght  by  tbe  said 

*  constable  before  the  lords  aforoiaidm full  p«r- 
« hameot,  sitting  in  the  White^hamber,  ibey 
'  were  severally  arraigned  at  the  commandment 
'  of  the  said  lords,  by  sir  Hicbard  Lewrnop,  kt* 

*  steward  of  the  bonse  of  our  lord  the  kit>g,  in 
^  manner  as  ensueth : 

*  William  de  Weston,  yon  took  npon  yoa 

*  fhnn  the  most  puissant  prince,  whom  God  ae- 

*  soil,  sir  Edward  late  king  of  England,  graiid- 

*  fitlber  of  our  lord  the  king  that  now  is,  safely 
'  to  keep  to  him  and  his  }mn,  kings  of  £ng« 

*  land,  the  castle  of  Outhrewyke,  without  sur- 

*  reiidertag  it  to  any  one  but  lo  tlie  said  grand* 

*  father,  or  to  his  said  heirs,  or  by  command 

<  from  him  or  firom  his  said  heirs :  Have  yon^ 

*  William,  who  are  a  liege-man  of  our  lord  the 
'  king,  in  times  of  the  same  our  lord  the  king 

<  «  ho  now  is,  true  heir  to  the  said  grandfiither, 

<  delivered  and  surrendered  the  same  to  the 

*  enemies  of  our  lord  the  king,  wiilicMit  oooi« 
'  mand  from  him,  to  the  dishonour,  or  damaae, 
'  of  him  and  his  crown,  andjof  the  estate  of  his 

*  realm  of  England,  against  your  allegiance  and 
'  undertaking  Aforesaid  ?  What  wiU  you  say 
'  hereunto  ? 

*  Whereupon  the  said  William  said,  that  be 
'  had  put  his  answers  in  writing,  and  produced 
'  before  them  a  schedule    containing    many 

*  things  comprised  within  the  same,  and  canse 
'  and  read  the  said  schedule  in  full  parliament. 
^  Wliereupon  it  was  demanded  of  him  by  the 
'  said  steward,  if  he  presented  before  theyi  this 
'  schedule  for  a  final  answer  in  this  behalf,  or 
'  not  ?  And  hereupon  the  said  Williain  prayed 
'  that  this  schedule  might  be  redelivered^  to 
'  him,  and  tliat  he  might  put  in  his  final  an- 
^  swer;  which  schedule,  for  the  canse  aforesaid, 

*  was  re-delivered  to  him;  and  after  the  said 
^  William  delivered  the  said  schedule,  with  an 
'  addition  pot  thereunto  in  foil  parliacnent  for 

*  his  final  answer  in  this  bebaU;  the  tenor  of 
'  which  schedule  is  such  as  followeth :  To  the 

*  most  sage  council  of  our  lord  (he  king,  and  to 
'  tlie  other  lords  and  commons  of  the  parlia^ 
'ment,  supplicates  and  sheweth  William  de 

*  Weston,  That  albeit  be  be  accused  of  this, 
'  that  he  hath  maliciously  rendered  the  castle 
'  ofOuthrewyke,  of  which  he  had  the  custody  by 
'  delivery  and  assignment  of  onr  lord  the  kmg ; 
'  may  it  please  your  sage  and  just  discretion  to 

*  have  the  said  William  excused  thereof,  for 
'  theM  caoKS  toaaiqg:  First  of  all^  nsgr  «t 
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please  yon  to  remember,  liow  that  the  said 
^YiU)am  #as  lately  informed  bj  a  spy,  (hat  a 
sreat  power  of  the  enemies  would  com^  upon 
him  to  besiege  the  said  Castle,  with  very  great 
and  very  grievoas  ordnances  ;  whereupon  he 
the  said  William  presently  by  his  attorney  and 
by  his  letters,  required  of  the  said  council, 
that  it  would  please  tliem  to  reinforce  the  said 
Castle,  with  more  men  for  the  defence  and 
safeguard  thereof,  in  regard  that  the  garrisoo 
of  the  said  Castle  that  then  was,  were  not 
half  sufficient  in  respect  of  multitude  to  resist 
so  great  a  force  in  so  large  a  place ;  but  io 
condusion  for  all  this,  he  could  not  have  any 
succour  from  the  said  council.  And  so  the 
said  William,  not  at  all  through  his  .default, 
was  lefl  without  people  sufficient  for  to  keep 
and  defend  the  baid  Castle  any  longer  time, 
which  he  heseeciieth  you  to  take  into  your 
just  and  benign  cmsiderntion.  Also,  please 
you  to  know,  bow  upon  a  Monday  about  1  of 
the  clock  the  enemv  came  to  hesicge  the  siiid 
Castle,  to  Che  number  of  about  ^,600  men  of 
arms,  ajid  700  Arblasters  Gcnevoyes,  and  with 
5,000  of  the  commonalty  rf  the  country,  hav- 
ing 9  great  cannons,  divers  engines,  and  one 
mortar*  piece,  beyond  all  measure  greater 
tl»an  ever  they  had  seen  any  before  in  those 
marches;  and  the  same  hour  presently  a 
great  number  of  the  men  of  arms,  and  arhlas- 
ters  aforesaid,  came  before  the  gates  for  to 
assail  the  said  Castle;  and  at  this  time  a 
knight  of  theirs  was  slain,  who  was  cousin  to 
the  lord  de  CItsson  as  was  reported,  and  many 
others  were  likewise  then  slaid  and  wrecked  ; 
and  within  a  short  time  after  they  began 
to  discharge  and  shoot  with  their  ordnances, 
and  ntlter  engine^,  and  so  continued  their  as- 
sault from  one  day  to  another,  that  is  to  say, 
Tuesday,  Wednesday,  and  Thursday,  and  then 
were  the  walls  and  houses  of  the  Castle  hat- 
teved  down  and  bruised  in  many  places;  and 
they  had  likewise  by  force  treDcbed  the  ditches 
of  the  said  Castle  in  three  places,  so  as  all  the 
water  was  drained  out  j  and  that  night  came 
a  great  party  of  them,  and  by  fine  force  made 
an  assault  and  abated  the  barricadoes;  and 
the  next  day,  which  was  Friday,  they  came 
about  day-breaking  with  all  their  forces  to 
assault  the  said  Castle ;  but  with  God's  as- 
sistance they  were  yet  repulsed  with  force 
fVom  their  assault,  and  of  the  one  part  and 
other  there  were  some  slain  and  woimded. 
And  the  same  day  the  mareschal  of  Burgoyne 
sent  to  the  said  William  and  others  of  the  said 
Castle  to  render  it,  w  hereupon  having  consider- 
ation that  the  said  Castle  could  not  be  kept,  as 
wcU  in  regard  of  the  small  number  of  the  people, 
aaby  reason  that  the  waUs  in  many  places 
were  enfeebled  by  their  marvellous  ordnances, 
there  was  a  treaty  with  the  lords  to  this  end, 
that  tbe  said  William  and  his  companions 
might  advise  themselves  against  the  next 
Qiomiog ;  and  so  they  departed  each  to  their 
owo/  Also  this  same  night  the  enemies 
caused  all  their  ordnances,  engines,  mortar- 
ykoe,  caonoos;  wui  faggots,  with  Kaliog  lad- 


ders, galleries,  and  all  other  necessaries,  to  b# 
drawn  up  near  to  the  yery  ditch  of  the  afore* 
said  Castle;  and  the  next  day,  which  was  Sa» 
turday,  they  made  all  things  ready  plainly  for 
to  assault  (he  place;  and  then  first  of  all  they 
sent  an  herald  to  the  said  William,  to  know  if 
the  s;iid  Castle  should  be  rendered  to  them  or 
not  ?  Whereupon  the  said  William  l»y  advice  of 
the  wisest  of  his  companions,  taking  considera^ 
tion  how  that  the  said  place  was  destroyed  and 
enfeebled  with  their  ordnances,  and  a1»o  that 
they  were  too  few  men  fur  its  defence,  by  reason 
that  12  of  iheir  companions  were  in  this  time 
slain,  wounded,  and  sick,  so  as  there  remained 
of  all  the  people  of  the  garrison  in  health  but 
only  38  men  to  defend  the  same:  Hereupon  by 
common  astent  the  said  Castle,  which  could  b^ 
kept  no  longer,  was  by  force  surrendered  for  to 
save  their  lives  granted  to  them,  and  their 
goods.  And  that  all  these  things  aforesaid  are 
true,  the  said  William  puts  himself  upon  bit 
proof,  according  to  your  discreet,  ordmances. 
Also  it  is  to  be  remembered,  that  i^heu  the 
said  Castle  was  thus  rendered  as  aforesaid  cer* 
tain  French  people  bargained  with  the  said 
VVilliam  for  his  victuals  to  buy  them,  together 
with  certain  prisoners  which  the  said  William 
held  imprisoned  within  the  said  Castle,  for 
which  things  he  received  of  them  for  bis  pay- 
ment 1,500  franks ;  of  which  he  paid  to  lus 
companions  for  part  of  their  wages  which  was 
behind  unto  them  for  one  quarter  of  a  year 
and  a  half  78  franks ;  likewise  after  was  paid 
at  Calais  for  the  victuals  of  the  said  Castle 
before  that  time  due,  442  franks  ;  also  for  the 
passages  of  the  said  William  and  of  his  compap 
nions  unto  England,  and  likewise  for  the  es> 
pences  of  the  said  William  being  at  Calais,  136 
franks:  And  therefore  the  said  William  pray '- 
eth,  in  this  regard,  your  justice  and  benignity^ 
seeing  by  envious  suggestion  he  hath  against  all 
reason  been  accused,  whereby  his  estate  and 
name,  by  the  grievous  sin  of  misinformers,  and 
he  also  are  ruined ;  having  likewise  considenv* 
tion  that  out  of  his  proper  goods  he  hath  for 
the  greater  part  paid  his  companions  their  wage* 
which  were  due  tmto  them  as  aforesaid,  and 
also  for  the  great  costs  he  hatli  been  at  before 
this  time  for  to  victual  the  said  Castle,  (for 
which  he  hath  nven  his  obligations  in  divev 
places,  and  oweth  great  sums,  by  reason  where- 
of he  is  on  all  sides  undone,  if  your  just  beni^ 
nity  docs  not  succour  him ;  that  you  would  b(i 

E leased  for  God's  sake,  and  for  pity,  to  ordaio 
kewise  fur  him,  that  he  may,  by  your  discrtet 
nobleness,  recover  his  estate  and  goods,  ^so 
the  said  William  Weston  sheweth  bow,  the 
first  day  when  the  enenoaes  came  before  Arde, 
that  he  went  in  haste  to  Calais  uqI»  the  cap- 
uin,  and  desired  of  him  more  soccomr  aad  aid 
of  men  for  the  better  auarding  of  bii  fixt  of 
Outhrewyke,  and  to  £fend  it  if  tbe  enemies 
should  come  thither.  And  tbe  captain  ai>- 
swercd  him  briefly,  That  he  would  not  delivtt^ 
Dor  give  him  aid  nor  succour  at  the  said  tiva. 
because  he  doubted  ^at  the  said  enemies  would 
come  before  tbe  town  of  Cahiii,    And  (ht 
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sjune  schedule  bein^  viewed  and  read  in  fall 
parliaraeiii,  immediatelj  afler  was  the  said 
John  brought  thither  b;f  the  said  Steward  in  tiie 
manner  following : 

*  John  lord  of  Gomeneys,  you  took  upon 
you  to  the  most  pui$sai)t  prince,  whom  God 
ussoil^ir  Edward  late  k^ng  of  England,  grand- 
father to  our  lord  the  king  that  now  is,  lafelj 
to  keep  to  him  and  bis  heirs,  kings  of  £ng* 
land,  the  town  and  castle  of  Arde,  without 
surrendering  the  same  to  any  person,  except 
to  the  said  grandfather  and  his  heirs,  or  by 
commandment  of  him  or  of  his  heirs.  Tbe^e 
have -you,  lord  of  Gomeneys,  in  time  of  our 
lord  the  king  that  now  is,  true  heir  to  the 
said  grandfather,  delivered  and  surrendered 
to  the  enemies  of  our  lord  the  king  without 
commandment  from  him,  to  the  dishonour  of 
him  apd  of  his  crown,  and  of  the  estate  of  the 
realm  of  England,  against  your  undertaking 
aforesaid:  What  will  you  say  thereunto? 
Whereupon  the  said  John  answered,  That  the 
said  town  and  castle  of  Arde  were  so  weak, 
that  he  could  not  well  keep  them  against  so 
great  a  power  of  the  enemy's,  which  was  ilien 
ready  to  assuil  the  same  town  and  castle ;  and 
tlierefore  he  caused  to  assemble  all  the  kn  i^hts, 
CM^uires,  and  others,  being  in  the  said  toivn, 
and  informed  them  of  the  perils  of  the  said 
town,  and  force  of  tho  taid  enemies;  and 
bv  common  counsel  and  assent  of  the  said 
knights,  esquires,  and  others,  he  issued  out  to 
the  enemies  to  treat  with  them  for  to  save  the 
lieges  of  our  lord  the  kin^,  being  within  the 
said  town  and  castle  of  Arde;  without  thnt, 
that  he  ever  took  any  thing  for  to  surrender 
the  said  town  and  castle  of  Arde.  l^pon  >«hich 
one  Geoffry  of  Ar^enton,  knt.  said  in  full  par- 
liament to  the  said  John,  that  he  the  said 
Geotfry  was  at  that  time  in  the  said  town  in 
company  of  the  said  John,  and  that  the  town 
and  castle  of  Arde  were  never  delivered  nor 
surrendtretl  by  his  counsel  nor  assent,  but 
that  he  was  aUays  ready  to  die  and  live  upon 
the  safeguard  of  the  same;  and  the  said 
Geoffry  ortered  to  prove  it,  if  any  would  deny 
it.  And  further,  it  was  demanded  of  the  said 
John,  if  he  Mould  say  any  thing  eUe?  And  he 
said  he  would  n«)t.  Whereupon  the  said  con- 
stable was  charged  with  the  safe  custody  of 
the  said  John  and  William  until  the  next  day, 
the  Saturday  next  ensuini;,  and  to  bring  them 
again  safe  before  the  said  lords  in  the  said 
parliament,  at  the  phce  and  day  aforesaid. 
At  which  day  of  Saturday,  that  is  to  say,  on 
the  20ih  day  of  Novemher  in  the  year  afore- 
said, it  was  shewed  unto  tircm  severally  hy 
the  said  steward  on  the  same  day,  by  the 
commandment  of  the  lord<  aforesaid,  how 
upon  the  answers  that  the  said  John  and 
William  had  given  in  the  said  parliament,  as 
before  is  sai»l,  the  lords  of  the  s  ud  parlia- 
ment, that  is  to  say,  the  king  of  Cn^tile  and 
of  Leon,  and  duke  of  I^nc;i^ter,  Kdniund 
earl  of  Camhridjie,  Edmund  earl  of  March, 
**  Richard  earl  of  Arundel,  Thomns  earl  of  War- 
*  wick,  llugh  carl  of  Stafford,  William  earl  of 


SulToIk,  Wm,  earlof  Salisbury,  Heitry  carl  of 
Northumberland,  John  lord  Nevil,  Riiger  lord 
Chd'ord,  and  many  other  lords,  barons,  and 
bannerets  being  iu  the  said  parliament,  who 
had  assemMed  and  advised  toj^ether  from  the 
tjn»e  that  the  said  answers  wtre  given  in  par- 
liament the  Friday,  until  this  Saturday  at 
three  of  the  clock,  of  thinc^  touchin|;  tl)e  an- 
swers aforesaid,  and  came  and  eiammed  dili- 
gently the  said  answers  and  other  article* 
touching  those  maiteri^,  and  taking  thereupon 
good  and  mature  de!; Iteration,  aiut  due  mtor- 
mation  of  the  mo^t  valiant  and  must  discreet 
knigliLs,  and  oiiicrs,  btin^  in  the  said  parlia- 
ment, it  was  thus  said  :  Fir^t  of  all,  m  manner 
as  follow eth,  to  the  said  Wilham  by  the  Stew- 
ard, recitiiig  the  tilings  aforcsiiid  touching  the 
said  William:  It  scemeth  to  die  lords  aibre- 
suid,  that  you,  William,  who  had  taken  upon 
you  safely  to  keep  the  castle  of  Outhrcwyke, 
as  before  is  said,  that  yi>u,  Wiiliam,  ha\e  with- 
out any  duress  or  default  of  victuals,  evilly 
delivered  and  surrendered  tSe  same  to  thie 
enemies  of  our  lord  the  kmg  by  your  own  de- 
fault, against  all  apparent  right  and  reason, 
and  agaiust  your  allegiance  and  undertaking 
aforesaid:  and  ha\in{e  by  due  iufurmation 
read  the  case  of  the  late  baron  of  Gray»tock, 
who  was  a  lord,  and  one  of  the  peers  of  the 
realm,  who  had  taken  upon  him  5afely  to 
keep  U)  the  aforesaid  grandfather  the  town  of 
Berwick;  the  said  baron  percciiing  after- 
ward, that  the  suid  ^randfaiiu  r  nddrcssc^l 
himself  to  ride  into  the  realm  of  France,  the 
said  baron  (without  couuuand  of  the  ^aid 
grandfather)  committccl  the  said  town  of  Ber- 
wick to  a  valiant  e^quire,  Uobeit  de  Ogle,  as 
lieutenant  of  the  said  baron,  for  to  kin.'p  safip 
the  said  town  of  Berwick  to  the  said  grand- 
father, and  the  said  ban>n  vtent  as  an  horse- 
man to  the  s.iid  parts  of  France  to  the  laid 
grandfather,  and  there  remained  in  his  com- 
pany. During  which  time,  an  assault  of  war 
was  made  upon  the  said  i4)wn  of  Herwjck  hy 
the  said  Scots,  and  the  said  Uol»ert,  as  lieu- 
tenant to  the  said  baron,  valiantly  defended 
the  same;  and  at  last  l»\  such  foreihle  assaults 
tlic  said  town  was  taken  ujujn  the  said  Ro- 
bert, and  two  of  the  soii«»  of  the  said  lioberc 
there  slain  in  the  defence  of  the  same.  Not- 
with>tanding,  because  that  the  Paid  baron 
himself  had  taken  upon  him  the  safecuaid  of 
the  siiid  town  to  the  said  grand  lather,  and 
departed  himbtlf  from  thence  without  com- 
mand of  the  said  grandfather,  and  the  said 
town  of  Berwick  was  lost  in  the  absence  of 
the  baron,  he  heing  in  the  company  of  the 
said  grandfather  in  the  parts  of  France,  as  is 
afvircsaul  :  It  \va>  adiudced  by  advice  of  the 
said  grandfather,  the  kinj;  of  Ca^tile,  who  is 
present,  the  nobles,  dukf  ^,  and  counts,  whom 
Gad  assod,  Il«nr\  late  duke  of  l^mcaster,  the 
late  enrls  of  Northampton  nnd  Salford,  and 
Mr  Walter  de  Manny,  that  tlie  said  town  was 
lost  in  detciull  of  the  said  htircn;  and  for  this 
cause  I.e  had  jcdfinicnt  of  l*ie  and  member, 
and  that  be  ihould  fort'eii  all  that  he  had  : 
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and  fo  render  i\m  judgment  in  Ihew  words, 
eke  iftid  sir  Widter  bad  n  commaiid  from  the 
•aid  grandfatker.  Which  things  considered, 
and  this  also,  that  70U9  William,  sarrendered 
tlie  said  castle  of  Outhrewyke  to  the  enemies 
of  oar  lord  the  kin^  afbre^id,  wsthoat  any 
Hittn^ss  or  want  of  Tictoals,  against  yovr  alle- 
'  gianoa  and  undevtakiag  aforesaid,  the  lords 
aboTe-aamed  sitting  in  parliament,  adjudge 
«ou  to  xkath,  and  tlmt  jou  shall  be  drami  and 
hanged :  but  heoaose  that  oor  lord  the  king 
is  »ot  yet  inlbmied  of  the  manner  of  this 
J4idgneat,  the  aaeoution  thereof  shall  be  re- 
apitod  until  the  king  be  informed  thereof. 
Whereupon  it  aras  cummanded  to  the  said 
constable  saiely  to  keep  the  said  WtJIiam, 
uocil  he  had  other  eommaod  from  our  loid 
the  king.  And  as  to  tlie  said  John  lord  of 
Gonscneys,  tonohiig  his  answers  aforesaid,  <Tt 
was  shewed  unio  him  by  the  said  Steward, 
how  the  said  lords  had  assembled  pnd  con- 
aidefed  of  the  said  answers  as  afore  is  said ; 
and  moreover  k  was  shewed  to  him,  how  that 
in  the  time  that  sir  Ralph  de  Ferrers,  knig^, 
bad  the  custody  of  tJkt  said  town  and  castle  of 
Arde,  the  said  town  of  Arde  was  not  half  so 
strong  as  it  was  at  the  time  the  said  John  sai^ 
randmd  tbe  same ;  and  the  said  Ralph  had 
a  command  firoro  the  said  i^randfather  to  snr- 
reodar  tbe  saoM  for  tbe  feebleness  flierepf, 
before  that  the  said  Ralph  would  put  himself 
into  very  great- peril  for  safeguard  thereof ; 
notwithstanding  the  said  Ralph  valiantly  de- 
fended and  maintained  the  same  agaiost  a 
very  great  and  strong  assault  of  war.  And 
thereupon,  and  the  tmngs  aforesaid,  and  other 
evidences  touching  tlie  answers  of  the  said 
John  in  this  behalf;  it  was  said  in  manner  as 
followetb  to  the  said  John,  being  in  parlia- 
ment, by  the  said  Steward,  reciting  all  thingi 
aforesaid  touching  tbe  aforesaid  John ;  and 
alto  the  forecited  judgment  of  the  snid  baron, 
and  tbe  cause  thereof  in  manner  abovesaid. 
That  it  seemed  to  the  lords  aforenamed,  sit- 
ting here  in  parliament,  considering  your  an- 
swers in  this  behalf,  and  the  examinations 
and  informations  had  thereupon  as  before, 
and  having  regard  also  to  this,  that  there  were 
lately  sent  unto  yen  to  the  said  town  and 
caatie  of  Arde,  above  the  number  of  men 
with  which  you  had  at  another  time  under- 
taken the  safeguapding  of  the  said  town  and 
castle,  twenty  men  of  arms,  and  twenty  ar-ch- 
ers  to  enforce  the  same,  according  to  your 
fcqoest  then  miide  to  certain  lords,  late  be- 
ing upon  a  message  at  Calais  00  the  behalf 
of  the  said  grandfather ;  and  this  also,  that 
at  that  time  it  was  said  unto  you  by  the  king 
of  Castile,  who  is  here  present,  that  if  you 
could'  not  well  keep  them,  you  ought  in  no 
manner  to  undertake  to  keep  the  same,  and 
that  another  should  have  and  keep  them,  who 
would  take  upon  him  safely  to  keep  the  same 
to  the  said  grandfather  and  his  heirs  afore- 
said ;  and  thereapon  yoa^ndertook  to  keep 
ibem  safely  without  snrrenderiBg  them  to  any, 
eaoept  in  manner  as  aforesaid;   and  now 
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you,  John,  without  dnress  or  default  of  vic- 
tuals or  artillery,  or  of  other  things  necessary 
for  the  defence  of  the  said  town  and- castle  of 
Arde,  without  command  of  our  lord  tbe  king, 
have  evilly  delivered  and  surrendered  tbe  same 
to  tbe  enemies  of  our  lord  tbe  king,  ^y  your 
own  de£iult,  against  all  appearance  of  right 
or  reason,  and  against  your  tiodertaking  afore- 
said ;  wherefore  the  lords  aforesaid,  here  in 
full  parliament,  adjudge  you  to  death ;  and 
l>ecause  that  you  are  a  eentleman  and  a  bar 
ronet,  and  have  served  the  said  grandfather 
in  his  wars,  and  are  no  liege-man  of  our  lord 
tbe  king,  you  shall  be  beheaded,  without 
having  other  judgment;  and  because  alsO 
that  our  lord  the  kio|  is  not  yet  informed  of 
the  manner  of  this  judgment,  tbe  execution 
thereof  shall  bejput  in  respite,  until  our  lord 
the  king  be  informed  thereof.  Whereupon 
the  aforesaid  constable  was  commanded  safely 
to  keep  tlie  said  John  until  he.  had  other 
comnund  from  our  lord  tbe  king.'* 

Cressingh^m  and  Splkesworth's  Case,  7  Rd.  3« 
In^he  Parliament-Rolls  of  T  R.  S,  numb.  IT, 
there  is  this  case :  <  Item,  Upon  the  complaint 
4  whkh  hath  been  made  to  the  lun^y  of  Pierce 
de  Cressingham  and  John  de  £^ikesworth, 
esqrs.  concerning  tbis,  That  whereas  there 
were  made  in  ^he  said  voyage  (to  wit,  of  th6 
bishop  of  Norwich  into  Flanders  with  ad 
army)  captains  and  guardians  of  the  castle 
of  Drinkbam  ip  Flanders,  which  was  gained 
firom  tbe  enemies,  and  aAer  that  well  a|kd 
sufficiently  stored  with  victuals  and  other  ne- 
cessaries, and  strong  enough  to  be  held 
against  the  enemies,  that  they  left  and  ren- 
dered the  said  castle  to  tbe  sifid  enemy,  fe- 
ceiving  of  them  for  thb  delivery  and  surrender, 
by  treaties  made  with  the  enemy,  a  sum  of 
gold,  and  that  by  co%'enant  made  witb  the 
king's  enemies,  without  tbe  will  and  command 
of  our  lord  the  king  himself,  or  of  his  lieute- 
nant :  for  which  the  said  esquires  were  ar- 
rested by  command  of  the  king,  and  after  put 
to  their  answer  in  parliament.  And  the  said 
John  Spikesworth  excused  himself  before  tbe 
king  in  parliament  in  tbis  manner :  That  be 
had  never  the  custody  of  the  said  castle,  nor 
any  thing  to  do  therewith,  save  only  that  at 
ho  was  riding  into  the  country,  soipewhas 
near  the  said  castle  of  Drinkbam,  to  make  his 
best  advantage  upon  the  enemy,  by  force  of 
the  said  enemy  he  was  there  chased  to  the 
said  castle,  then  being  in  the  custody  of  the 
said  Pierce  de  Cressingham ;  and  eoon  af^  he 
saith.  That  upon  an  assauk  made  to  tbe  bar- 
bican there,  by  the  enemy,  he  was  unhappily 
routed,  and  one  of  his  varlets  slain  in  the 
garrison  very  near  him,  where  he  remained 
continually  tmtil  the  said  Pierce  rendered  the 
same ;  and  otherwise  he  had  never  any  thing 
there  to  do,  neither  as  a  soldier  thereof,  nor 


♦  Geoflfrey  Martin,  clerk  of  tbe  crown,  made 
this  very  Record,  and  delivered  it  written  in 
this  present  UoU,  with  his  own  hand. 
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*  in  any  other  manner  whatsoever ;   praying, 

<  that  therefore  it  would  please  our  lord  the 

*  king  to  have  him  well  excused.    To  whom  it 

*  was  answered  on  the  behalf  of  the  king,  That 

<  if  any  man  knowetb  not  to  say  more  against 

*  the  said  John,  contrary  to  his  said  answer 

*  now,  made,  that  the  king  will  bold  him  well 

*  excu&ed,  and  wills  that  he  shall  be  dis-arrest- 

*  ed,  and  suffered  to  go  at  lary^c.    And  the  said 

*  Pierce  of  Cressingham  well  knowing  that  be 

*  had  the  guard  of  the  said  castle  said,  That 

*  as  soon  as  the  enemies  were  come  before 

*  Burburgh,  in  which  were  the  lord  Beamond, 

*  sir  WilUam  of  Elingbam,  sir  Thomas  Try  vet, 

*  sir  William  Farrinden,  and  many  other  Eng- 
lishmen ;  and  the  town  and  castle  of  Bur- 

*  burgh  being  surrendered  to  the  enemy,  of  all 
'  the  Soldiers  which  he  had  with  him  at  Drink- 
'  ham,  none  would  there  continue  with  him 
'  upon  the  safc^ard  of  the  said  castle,  but 

*  only  five  persons  in  all ;  by  reason  of  which 

<  great  necessity  he  was  feroed,  in  safeguard  of 
'  his  own  person  and  his  people,  to  make  a 

*  treaty  with  the  enemy,  fur  to  deliver  up  the 
'  said  fort ;  and  thereupon  he  did  it,  and  not 

*  for  any  other  cau^e,  nor  in  any  other  man- 
'  ner,  but  only  by  constraint  of  the  power 
'  of  the  said  enemy  as  ^  aforesaid.    And  fur- 

*  ther  he  saith.  That  he  never  received  any 

*  thing  from  the  said  enemy  by  way  of  gift,  or 

*  in  any  other  manner ;  whereupon  he  con- 

*  ceivetli,  that  no  man  ought  to  impute  any 
'manner  of  blame,  nor  of  reproach  unto  bis 
'  person.    But  if  it  shall  be  thought  that  he  hath 

<  done  ill  in  any  manner,  he  puts  himself  most 

*  humbly  into  the  grace  of  his  lieee  lord.    And 

*  because  that  this  excuse  seemed  not  at  all  to 

*  be  sufficient,  he  was  committed  to  prison, 

*  there  to  remain  tmtil  the  king  our  lord  had 
'  otherwise  declared  his  pleasure  concerning 
-him.' 

The  Case  of  the  Bishop  of  Norwich,  7  R.  8. 

In  the  same  parliament  of  7  R.  2,  numb.  t2. 
The  bishop  of  Norwich,  general  of  the  forces 
•eat  over  mto  Flanders,  having  four  Articles 
exhibited  against  him  in  this  parliament,  touch- 
ing that  expedition,  a^d  the  surrendering  of 
Graveling  to  ibe  enemy,  to  which  he  had  given 
•ome  former  Answer,  (see  num.  15, 17,  20, 21), 
upon  his  second  arraignment  had  this  proceed- 
ing:  'At  which  day  the  said  bishop  rehearsing 
'  the  four  Articles  surmised  against  him  for- 

*  merly  in  parliament,  and  in  presence  of  the 

*  king  himself,  gave  there  his  Answers,  such  al- 
'  most   as   before,  concerning  all  the  things 

*  aforesaid;  adjoining  thereunto,  that  the  time 

*  when  he  heard  the  news  that  the  vanguard  of 

*  the  host  of  France  was  entered  the  country  of 

*  Flanders,  and  that  thereupon  the  said  siege 

*  of  Ipre  was  thereby  removed,  he  took  a  reso- 

*  lutioii  to  have  encountered  the  vanguard,  for 

*  to  have  fought  with  them;  which  purpose  of 

*  his  he  could  not  perform  by  reason  that  the 

<  captains  of  his  \\q^i  would  not  assent  there- 

*  unto,  but  tliOi'e  captains  and  others  of  his  host 
^  contrar.ied  him,  insomuch  that  of  ueceteiiy. 


<  and  for  doubt  of  the  enemies  they  oogbt  to 
'  depart,  and  betake  themselVes  to  their  forc- 

*  resses ;  and  thereupon  the  said  bishop  re- 
'  turned  to  the  town  of  Graveling,  ana  the 
'  same  would  he  baye  held  out  well  enoneb 
'  against  all  men,  and  did  hold  out  until  tM 

*  other  captains  bad  rendered  their  forts  to  the 

*  French;  and  after. that,  until  that  some  Eng- 
'  lish  might  come  unto  him  incontinently,  sJ^ 
'  though  there  were  weli-nigh  about  six  or  sevea 

<  thousand  English  lying  upon  the  sands  near 
'  Calais,  who  were  made  to  come  out  of  th6 

*  said  forts  rendered,  to  their  great  mischief 

*  and  prejudice,  because  they  had  not  where- 
'  with  to  Uve,  neither  could  they  have  entrance 
'  into  the  town  of  Calais.  And  forasmuch  aft 
'.the  truce  made  before  that  time  ought  to 

*  cease  within  two  or  three  days  then  next  cn- 
'  suing,  the  French  had  a  purpose  to  nm  upon 
'  them  and  slay  them  all,  as  soon  as  the  said 
'  truce  was  ended  ;  which  slaughter,  if  it  had 
'  been  made,  would  principally  have  tamed 
'  upon  the  said  bishop,  and  after  on  the  other 
'  captains,  to  far  greater  villany  and  mischief 
'  than  any  other  thing  could  JDring.  The  bishop 
'  was  thereupon  required  and  charged  on  the 

*  behalf  of  the  king  himself,  that  he  should 
^  render  the  town  to  the  enemy,  or  else  demo- 
'  lish  it,  and  go  his  way  to  succour  the  said 
'  people,  and  after  that  towards  England,  in 
'  salvation  of  himself  and  others  of  Wbost; 
^  for  they  said,  That  if  any  thing  else  but  good 
'  had  happened  to  the  said  people  lying  on  the 
^  sands,  they  would  have  truly  called  the  said 

*  bishop  to  an  accotmt  before  the  king  liimself : 
'  whereupon  it  behoved  him  the  said  bishop  * 
'  to  abate  and  void  the  said  town  of  Graveling^ 
'  as  it  was  lawful  for  him  to  do  at  his  pleasure, 
'  being  gained  by  his  (proper  conquest  from  the 
^  enemy.  And  for  this,  and  for  the  other  raH> 
'  sons  formerly  alledged  by  him,  as  also  be* 
'  cause  that  a  letter  from  our  lord  the  king 
'  came  to  him  before,  commanding  him,  that  if 
'  there  were  great  want  of  victuals  in  the  said 
'  town,  as  in  verity  there  was,  that  then  in  5al« 
'  vation  of  himself,  and  of  the  said  people,  he 
'  should  void  the  town  and  succour  the  sAid 

*  people,  and  after  return  into  England ;   it 
'  seems  to  him,  that  he  ought  to  be  well  ex- 
'  cused  of  whatever  is  surmised  against  him.' 
To  which  the  said  Chancellor  (No.  27),  replied 
and  said  :  *  Master  bishop,  as  to  this  your  lasc 
'  reason,  it  is  true  that  you  had  suffiaeot  vic- 
tual when  this  letter  came  unto  you;  and 
besides  this,   the  king  sent  you  other  vic- 
tuals in  great  plenty ;  and  also  with  it  other 
good  letters,  containing,    how  he    had  ap- 
pointed his  uncle  oi  Spain  to  come  speedily 
to  you  for  your  aid  and  succour;  and  ah 
this   notwitliiitanding,  you  departed  iheiic^ 
leaving  the  said  town  to  the  enemies,  against 
the  form  of  your  indenture,  by  the  which  the 
king  hath  given  and  grajited  you  whatever 


*  See  the  History  of  this  Treaty  and  Abate-? 
ineut  of  the  Town  m  Wal^ingham's  Hist.  AogL 
p.  327-^390,  aud  in  Holinshed,  Speed,  Grafton. 
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*  joa  might  conquer,  not  at  all  to  retider,  sell 

<  or  leave  tb^  same  to  th^  euemy,  but  to  hold 
'and  possess.    And  also  to  tliat  which  you 

<  have  said  in  your  first  answer,, that  by  your 
'  said  voyage  truces  had  been  agreed  between 

*  tlie  realmty  and  happy  oflfers  of  peace  made 

*  by  the  adversaries  of  France,  which  you  say 

*  shall  be  an  introduction  to  a  guod  and  final 
'  peace,  which  God  grant,  it  contains  no  truth 

<  at  til :  for  true  it  is,  that  the  news  spread  in 

*  die  array  o(  France  of  the  coming  of  our  lord 
i  the  king,  and  of  Monsieur  of  Lancaster,  who 
'  was  at  the  sea-side  ready  to  pass  for  your  sue- 
'  cour,  was  the  principal  cause  of  the  truce  and 
'proffers  aforesaid,  and  of  the  treaty  to  be 

*  oommenoed ;  for  it  is  no  probable  thing  at 

*  all,  hor  in  any  wise  agreeable  to  reason,  that 

*  yott  who  were  with  your  people  chased  by 
'  force  of  the  enemies  oat  of  Uie  field,  and  after- 
'  wards  besieged  by  them  within  your  fortresses, 

*  should  be  the  cause  of  the  said  treaty  by  any 

*  way.     And  so  as  to  this,  nor  yet  as  to  any 

*  other  of  the  reasons  before  alleged,  nor  for 
'  the  rebellion  -of  your  captains  or  other  of 
^yoor  retinoe,  nor  any  other  defaults  which 

*  you  have  or  niay  surmise  unto  them,  (con- 

*  sidering  that  you  had  them  all  of  your  pro- 
'  per  choosing  and  election,  and  not  at  all  by 
'the  nomination  of  our  lord  the  king,  or  of 

*  his  council)  you  neitlier  can  or  ought  to  be  at 

*  all  excused  of  the  damages,  deceits,  villanies, 
'  contempts,  and  the  other  losses  and  mispri- 

*  sions  suimised  to  you,  nor  in  especial  of  the 
'  treaty  made  with  .the  enemy  upon  the  deli- 

*  verance  of  the  said  fortresses,  of  which  there 

*  are  certain  indentures  made  and  drawn  be- 

*  tween  you  and  your  captains  on  the  one  part, 
'  and  the  enemies  of  the  king  on  the  other  part, 
'  sealed  with  their  seals,  and  the  seals  of  the 

*  other  captains,  without  the  authority  or  con- 
'  tent  of  the  said  our  lord  the  king,  as  before  is 
'  said.  And  moreover  the  said  Chancellor  said 
'  m  the  behalf  of  the  king,  Si^  bishop,  although 
'  the  king  our  lord  might  clearly  handle  and 
'judge  yon  as  a  temporal  person  of  his  realm, 
'  beauise  you  have  behaved  and  carried  your- 

*  selfas  a  temporal  person  ;  for  you  expressly 
'  obliged  yourself  to  the  king  our  lord  by  your 
'  indentures,  to  he  a  soldier  of  the  king,  to  go- 
'  vern  the  Christian  people  after  the  terra  of 
'  yourCrossado  ended,  and  you  used  commonly 
'  to  have  your  sword  carried  before  you ;  and 

*  jou  did  many  other  such  like  thin^  every 

*  day  publicly  as  a  lord  temporal,  agamst  the 
^  common  custom  of  the  estate  of  a  prelate  of 

<  England  :  notwithstandins;,  by  reason  of  your 
'  estate,  the  king  our  lord,  of  his  grace,  will 
'forbear  for  the  present  to  lay  his  hands  upon 
'  your  body.     But  forasmuch  as  he  is  informed, 

*  that  you  yourself  have  complained  to  many 
'  fords  of  the  realm,  that  wrong  hath  been  lately 
*doii«  yon  on  the  last  day,  a^rming  by  your 
'  wards,  that  that  which  was  done  passed  not 

*  at  all  by  assent  or  knowledge  of  your  peers 
'of the  reaUn;  tliis  is  greatly  to.be  marvelled 

*  of yoQ,  and  of  these  your  words,  seeing  the  ill 
« ta^^m,  touched  nothing  at  all  your  perality, 


'  bat  only  certain  misprisions^  which  you  have 
'  made  and  perpetrated  as  a  soldier  of  the  king, 
<  against  the  form  of  yuur  indentures  and  cove- 
'  naots  which  you  have  made  with  the  king  our 
'  lord,  to  the  great  damage  of  the  king  as  be- 
'  fore  is  said,  whereof  the  connisance  and  pu- 
'  nishment  of  common  right  and  antient  cus- 
'  torn  of  the  realm  of  England,  only  and  totally 
'  appertaineth  to  our  lord  the  king,  and  to  no 
'  other.  And  true  it  is,  that  you  have  not  at 
'  all  by  this  your  last  answer  any  whit  amended 
'  your  matter  in  excuse  of  yourself,  upon  th« 
'  things  surmbed  against  you,  but  as  it  seemi 
'  have  more  greatly  impaired  the  same.  Where* 
'  fore  by  the  assent  of  the  earls,  barons,  and 
'  other  lords  temporal  present  in  this  parlia- 
'  ment,  it  is  assented  and  accorded,  that  you 
'  shull  be  in  the  mercy  of  the  king,  and  put  to  a 
'  fine  and  ransom  for  your  misdoing,  according 
'  to  the  quality  and  quantity  thereof.  And  to 
'  do  this  you  snail  be  compelled  and  constrained 
'  by  the  seizure  of  the  temporalities  of  the  bi- 
'  shopric  of  Norwich.  And  the  king  commands 

*  you,  that  from  henceforth  you  shall  not  caus« 
'  nor  suffer  any  sword  to  be  carried  before  you, 
'  as  it  hath  been  done,  under  the  peril  which 
'  shall  follow.  And  it  is  expressly  accorded  in 
'  this  parliament,  that  whatsoever  hath  been 
'  expended  on  your  use  of  the  said  Franks  of 
'  gold,  yon  shall  make  full  payment  thereof  in 
'  the  treasury  of  our  lord  the  king,  without 

*  delay  or  difiiculty.' 

Upon  this  Judgment  the  temporalities  of  this 
bishop  were*  immediately  seized  into  the  king's 
hands,  and  detained  in  them  a  long  time  for 
this  his  surrender  of  Graveling ;  as  Walsing- 
ham,  Holitigshed,  Grafton,  Speed,  Trussel,  in 
their  histories,  and  Godwin  (in  the  hfe  of  this 
bishop)  attest. 

The  Earl  of  Northumberland's  Case,  7  Ric.  2. 

In  the  same  parliament,*  7  R.  9.  News 
came  from  the  northern  parts,  that  the  Castle 
of  iierwick  was  taken  by  the  Scots,  whose  cus- 
tody Henry  Piercy  earl  of  Northumberland 
tlieu  possessed  by  antient  right ;  the  Scuts,  for 
mopey,  fraudulently  getting  entrance  into  the 
said  castle  by  one  who  had  the  custody  of  it  at 
the  second-hand,  under  the  earl.  Hereupon, 
by  duke  John's  procurement  (as  was  reported), 
the  said  earl  on  the  fourth  of  December,  for  the 
loss  of  the  said  royal  Castle,  by  the  judgment 
of  the  lords,  and  of  the  king  then  present  in  the 
said  parliament,  had  a  sentence  of  condem- 
nation publicly  pronounced  asainst  him,  not- 
withstanding that  the  said  earl  had  been  sum^ 
rooned  to  the  said  parliament  by  the  king's 
writ,  and  would  rather  have  tarried  at  home  for 
the  defonce  of  his  country.  But  the  execution 
of  the  said  sentence  was  soon  after  released  by 
the  king,  anfl  the  earl  by  his  indulgence  re- 
stored to  his  life  and  possessions,  which  he  was 
atyudged  to  lose.  Whereupon  he  posted  into 
the  North,  and  calling  his  forces  and  friends  to- 
gether, strongly  besieged  the  said  castle,  and  is 


•  Wabing.  Hist.  Angl.  p.  837, 
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m  (tm  (kjps  look  k  hy  compocitioiifiie  giving  tiM 
besieged  tbeir  titet ,  moreiblcey  ai^  4,(100  oiarkB 
to  turreadcr  it. 

The  Case  of  Sir  William   de  Klmbam,  aod 
others,  7  Hk.  9. 

Id  tbe Pariiament-Rolls of  7  Re.  2. nom.  94, 
there  is  this  record:  Itaii,  sir  Witliam  de  ¥Jw^ 
hmm,  sir  ThutoM  rrvveC,  sir  H««ry  de  FemerSi 
and  sir  Wiiham  de  Fsmdon,  knights,  and  Ho- 
bett  Fiu^Ralph)  esq.  who  by  the  said  charge 
formerly  given  ia  parliaraent,  had  been  with 
the  chancellor,  and  acknowledged  and  con- 
feiBed  to  him,  how  that  they  had  rrctired  cer- 
uin  sums  of  Franks  of  gfM  of  the  Frt  ncii,  in 
lawfnl  and  dee  manner,  and  not  otherwise. 
To  «vliich  they  said,  <  First  of  all,  that  is  to  say, 

*  the  said  sir  Williacn  of  Ehnham,  Tborass  Try- 

*  vet,  and  William  FamdoD,  in  one  parcel  3,000 

*  franks  of  gold.     Item,  In  aaothcr  parcel,  &o. 

<  Iiem,  the  said  sir  William  Elmhaim  receive 

*  another  parcel  of  the  French  for  the  castle  of 
'  Barbaifh,  whereof  master  WiUiom  de  Uoo 

*  was  then  captain ;  and  lor  the  victuals  of  the 
'  aajd  master  Williaia  de  IIoo,  betnc  in  the  said 

*  castle  of  Burburgh,  9.000   franks  ;  whereof 

*  the  said  William  de  EJknbmM  prceently  paid, 

<  as  he  said,  1,000  franks   to  the  said  master 

*  William  de  Uoo,  and  tbe  other  thousand  fraoks 

<  he  promi&ed  to  pa^  at  a  certain  term  to  the 

*  tame  master  Wilham  de    IIoo,  6cc,    Item, 

<  There  is  another  great  misprision  that  some 

*  lieges  of  the  king  rendered  and  delivered  to 

*  the  said  enemies  of  the  king,  castles,  fortre*§es, 

*  ^ictaal,  aitnour  and  other  refreshment,  with- 

*  oat  special   command  and  authonty  of  the 

*  king,  or  of  his  lieotenant ;  but  yet  k  is  fkr 

*  wor!>e  to  scU  or  alien  to  ^e  said  enemies  any 

*  fort,  victuals,  armour  or  other  refreshment, 

*  by  receiving  money  or  other  goods  of  the  said 

*  enemies,  without  auihority  of  tlie  king,  or  of 

*  the  same  his  lieatenant.     And,  Sirs,  you  know 

*  well,  and  cannot  deny,  thiit  by  certain  core- 

*  nants  made  between  the  said  French  enemies, 

*  and  you  the  said   sir  Williara  de  Elmham, 

*  Thomas  Tryvet,  Uenry  de  Ferriers,  and  Wil- 

<  liaiu  de  Farndoo,  and  others,  of  which  there 

*  are  certain  indentures  made  and  sealed  with 

<  your  seals,  you  lately  made  a  treaty  with  the 

<  said  enemies,  without  the  will  or  anthority  of 
'  the  king,  or  of  his  lieutenant ;   and  by  this 

*  treaty,  and   your  sale  of  the  said  forts,  vie- 

*  toals  and  arms,  you  received  the  said  sums  of 

*  gold  ;  «nd  by  this,  and  by  other  yoor  aflkirs, 

*  and  rebellions  made  to  yonr  general,  the  said 

*  host  was  spoiled  and  destroyed,  to  the  griev- 

*  ous  damage,  villany,  and  contempt  of  the  king 

*  our  lord,  and  very  great  profit  and  comfort  of 

*  the  said  enemies,  for  which  yuu  are  worthy  to 

*  undergo  reproach  and  grievous  punishment. 

*  For  ydu,  sir  William  de  Fimlmro,  received  of 

*  the  said  enemies  the  ssid  2,000  franks,  for  the 

*  sale  and  surrender  of  the  said  castle  of  Bur- 

*  burgh,  nnd  ot  the  victuals,  arms,  and  other 

*  goods  therein,  then  being  to  a  great  number 

*  and  value,  without  the  leave  and  authority  of 

*  the  king  our  lord,  aftd  the  odnstat  of  tbe  said 


master  William  de  Ho%  captmn  of  the  same, 
alih*i«Lh  chat  the  wivJ  cavtk  was  wcU  able  to 
have  held  uac  lor  a  long  ti  r.e  agaiiiai  mU  mes. 
And  ako  vou  ike  said  William  de  Elmh— ^ 
Thomas  tryvet,  aod  Wniiam  de  FarMdas, 
received  to  your  pn»per  nee  in  common,  Che 
■aid  3,000  tmuks  of  tlie  gift  of  the  said  ene- 
my, lor  your  con»eftt  md  aid  to  the  sasd 
trcHtv,  made  upon  the  voidnftcn  of  «he 
EngUsh  eat  of  that  coautry^  and  the  deliver- 
ance of  the  town  of  Graveling,  and  of  the 
other  fortresses  then  occupied  m  thaae  parti, 
&c.  And  yon  the  said  sir  WiUinm  Famdea 
art  in  another  very  great  defa«k«  because  yoa 
woukl  not  carry  back  to  the  said  enemy  the 
5,000  franks  by  yoo  left  at  Gravding»  afiainet 
the  wiU  and  cooaiand  of  the  said  bishop  yonr 
chieftain,  Ike,  Aud  the  said  sir  Wiilmos  de 
Klmham  saith,  Thst  akhough  he  hiuh  to  re- 
ceived the  sums  aforesaid,  vet  it  was  4ane 
for  victuals,  prisoners,  aod  other  gooda  whnh 
he  h^d  within  the  fortivss  of  Burburgh,  and 
elsewhere  in  those  part^  and  which,  with  ihe 
said  t<>rtrfM,  he  undcrtd  by  the  said  frty, 
as  of  tine  force  he  ought  to  do  for  the  laAvn- 
tion  of  hifnself  and  his  peopW ;  for  oikerwse 
the  Town  of  Burbursli*  where  the  lord  Bene 
mont,  sirTl>omas  Tryi'et,  sir  Wiilum  Tryiet, 
sir  William  de  Elmham,  and  a  great  nnmher 
of  the  people  of  thtir  army  were  besnged, 
and  assaulted  by  the  enemies  in  vm^  gftn( 
nmnber,  aod  the  town  within  set  on  lire  bad 
b«en  taken  by  tliem  by  force,  and  nil  thoee 
within  it  taken  or  slain:  and  therrfore  he 
conceiveth,  that  in  doing  this  he  hath  done 
nothing  amisi«.  Bat  notwithstandmg,  if  it 
appears  to  the  king  oar  lord  iliat  he  hetti 
done  anv  thing  ami^  he  pats  himself  npao 
his  noble  grace,  Ace.  And  the  said  cnan- 
cellor,  ia  replying  to  the  said  sir  William  de 
Famdoii,  Henry,  and  Robert,  saith,  &a  Aad 
certainly  as  to  this  which  yon  sir  WiUiam  de 
Farndon  say.  That  it  had  been  better  to  oaet 
the  said  gold  into  tbe  sea,  than  to  haira  sent  it 
back  to  the  said  enemy  :  this  »  not  true ;  for 
it  had  been  better  that  the  enemy  had  re- 
ceived their  own  gold,  thin  any  traitor  of  iIm 
king  our  lord :  and  he  who  shaU  hereafrcr 
■ell  the  fortre«S6S  of  the  king  to  tbe  enemv  for 
gold,  or  otlier  goods,  mar  excuse  hiaMelf  in 
such  manner  as  yuu  would  now  cscose  year- 
self.  And  after  these  matters,  thus  by  the 
tame  persons  alledged  fir  their  excuse,  hctag 
consideied,  and  held  aod  adjudged  inselBcienf 
for  their  ezcaae,  in  this  behalf;  the  said  chnsH 
cellor,  in  behalf  the  king,  spake  thas :  it  it 
accorded  in  parliament,  that  Ton  sir  WiUmai 
de  Elmhem,  Thomas  Tryvet,  Henry  Ferrien, 
William  de  Farndon,  nnd  Kobert  Fita-liUef; 
shall  make  agreement  and  foil  payment  to 
our  lord  the  king  of  whatsoever  you  or  any  of 
yoo  have  so  received  and  taken  of  the  mmmy 
aforesaid;  and  further,  that  all  yon  theenid 
sir  William  de  Elmham,  Tboeias,  Henry,  and 
Hubert,  be  committed  to  prison,  and  there 
ransomed  at  the  will  of  the  king  for  yoer  dm** 
deeds  aforesaid,  having  dne  coniidewni—  of 
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*  ibe  qvalkj  and  ouantky  of  tbai  deed  w4ikk 

*  ewerj  one  of  yon  hath  cioae.  And  that  you 
*«tr  WiUism  de  Farndoii,  because  timt  you 

*  hfi¥e  received  of  the  said  enemies  divers  Bums 
'  «f  gold,  and  have  given  them  horses  to  tkeir 

*  great  rc^ireshineat)  for  which  yon  had  no  li- 
'  oeasc  of  the  king,  aor  ef  his  lieutenant,  »hall 
'be  in  the  mercy  of  the  king,  body  and  goodi, 
'  te  do  with  them  what  he  pleasecb.' 

The  l>uke  of  SuflFoIk's  Case,  $8  Hen.  6. 

fin  thePariiaroent  of  SB  Hen.  6.  Rot.  50,  51, 
M,  the  Commons  prel^red  divers  Articles  cf 
Hi^ib-Treason  to  the  King  and  Lords  agitmst  the 
d«ke  of  Sufibik;  anM)ng  others  t^c«e  ensuing: 
That  he  being  Ambassador  for  tile  king  o/  £»g- 
UokI  to  OharUs,  oalUof  hiq^udf  French  kiag, 
jiroamed  to  Reynor  king  of  Siciiy,  and  to 
Charlee  Dangers  bis  brother,  onenies  to  the 
king,  the  Bejease  of  A^^geou;  with  the  deliver- 
■noe  of  the  cpunty  of  Main,  and  the  city  of 
MaoJt  or  Manns ;  which  promise,  after  his  re- 
turn, he  Gained  to  be  perfomied,  to  the  king's 
dBiahcritance  and  loss  irr^overable,  and  to 
the  ftreagthenipg  of  his  enemies,  and  feeblibh- 
m&OL  of  the  dudiy  of  Normandy.  To  the 
which  Article  he  answered,  That  his  commis- 
sioii  was,  to  conclude  and  do  all  things  accord- 
ing to  ^  his  discretion,  for  the  obtaining  ai  a 
peace ;  and  because,  without  delivery  of  those 
ccvumrieft,  he  perceived  the  truce  could  not  be 
ofbtainedy  he  agreed  to  the  release  and  deli- 
verance of  theni. 

^Item,  The  said  duke,  within  tbis  your  realm, 
bath  a  u truly  count^elled  yoa  to  grant  fro  yuu, 
without  due  consideration,  the  castle  of  Maw- 
lyon  de  Sool,  and  full  many  divers  other  great 
luitl^yhips,  seignouries,  places,  offices,  p^o^ts, 
reveoues,  casualties,  and  commodities  within 
yoar-said  duchy  of  Guyen^  whereby  your  power 
there  to  support  your  wars  and  arms,  and  to 
pay  the  wages  of  your  great  counsellors,  cap- 
taiiis  and  soldiers,  hath  been  so  enfeebled,  that 
Youi'  people  of  the  same  duchy ^  neither  your 
knd  there,  might  m  no  wise  he  defended. 

Item^  Tlie  said  duke  of  Suffolk,  withoot  de- 
Uberation  and  advice  of  your  council,  hath 
cmucd  jour  highness  to  grant  Co  divers  per- 
sons, tnany  captains,  offices,  towns^  lordships, 
pbces,  mterests,  profits  ami  revenues  witliin 
yom  rcahn  of  France,  and  duchy  of  Normaady, 
so  such  persons  as  were  not  to  you  profitable, 
aor  able,  nor  conveniem  to  have  or  govern 
mmj  of  thie  premises,  nor  ever  had  deserved  to 
ebtaio  of  your  grace  any  such  grant;  which 
liath  been  doofe  by  him  fiir  his  great  avail  and 
hicfe,  and  hath  been  one  of  the  greatest  means 
6f  the  loss  of  the  said  realm  of  France,  and 
daohy  of  NormaDdy. 

Theihike  opou  these  Articles  was  committed 
%m  the  Tower  for  one  mtrnth^t  space,  to  pacify 
the  people,  and  then  released  by  the  queen's 
means,  »ho  entirely  loced  him:  whereupon 
the  -Conmpns  were  so  fisr  from  being  pacified, 
thai  they  were  more  enraged  I  opealy  de- 
Botiaoio|y  chat  it  waa  a  shame  to  att  the  whole 
leaha  meewcbit  pactte,  ptikty  of  so  many 


misdeeds,  either  to  rule  about  a  prifice,  or  to 
be  had  in  honour,  or  Ao6*ered  to  go  uopunislied. 
Upon  this  the  commons  rising  up  in  divers 
places  of  the  realm  in  companies  nnder  captain 
Blewbeardi  the  commons  in  parliament  ear^ 
nesily  beseecbed  ilie  king,  that  such  a  person 
as  ai^e.ited  to  the  release  of  Angeou,  and  de- 
liverance of  ^Hnce,  &c.  might  be  extremely 
punished  and  tormeoled ;  and  to  be  privy  to 
this  tact,  they  accused  as  principal  the  said 
duke  of  Suffolk,  with  John  bishop  of  Salisbury, 
sir  James  Fides,  lord  Say,  and  otliers.  Where* 
upon,  the  kiug  plainly  seeing,  that  neither 
giofisitig  woeld  save,  nor  dissimulation  appease 
tiie  continual  clamour  of  the  importunate  com* 
mons  against  the  queen's  darling  and  hlis  cooD'^ 
piioes ;  to  beeia  a  short  pacification  of  so  long 
a  broil,  first,  he  sequestered  the  lord  Say,  be* 
ing  treasurer  of  England,  from  his  office  (who 
tor  the  same  offence  was  after  committed  to 
the  Tower,  aad  after  that  beheaded  by  Jack 
Cade,  and  the  Kentish  mutineers,  at  the  stand* 
ard  in  Cheapside,  who  carried  his  head  about 
the  streets  of  London  fined  on  a  pole,  &c.) : 
and  thed  by  1ms  own  authority,  assembliag  all 
his  IomIs  spiritual  and  temporal  togedier,  on  the 
17th  day  of  Match,  in  a  chamber  over  tha 
C (oysters  at  Westminster,  he  arraigned  and 
btmi^bed  the  said  duke  fi^r  ^re  years,  against 
the  lords  and  commons  consent,  who  would 
have  capitally  proceeded  against  him;  meaA- 
ing  by  this  exile  to  appease  the  present  fu- 
rious, rnge  of  the  people,  and  that  pacified, 
to  recal  him  to  his  old  estate,  as  the  queen*s 
chief  friend  and  comisellor.  But  fortune  would 
not  that  he  should' so  escape;  fpr  when  he 
was  shipped  in  Suffolk,  iiiteuding  to  be  trans- 
ported into  France,  he  was  eacountered  by 
a  ship  of  war  appertaining  to  the  duke  of  Exe- 
ter, of  which  tne  constable  of  the  Tower  of- 
London  was  captain;  who  entering  the  duke's, 
ship,  with  snsiili  fight  brought  him  to  Dover 
road,  and  there  on  the  side  of  a  cock-boat  cut 
off  his  head  as  a  traitor,  and  there  left  his  body 
and  head  upon  the  sands.  Such  was  the  end 
of  these  two  ill  counsellors,  only  for  advising  . 
this  weak  king  himself  tha&  dishonourably  and 
oowardly  to  surrender  up  these  towns,  forta^ 
and  territories  in  France,  to  his  enemies,  to 
purchase  an  unhappy  peace,  to  the  king's  and 
kingdom's  irreparable  |i>reat  damage,  dishonour, 
and  weakening,  and  the  enemy's  extraordinary 
advantage,  strengthening  and  encouragement. 

The  Lord  Wentworth's  Case,  1  Elix. 

The  lord  WeiTtworth,  governor  of  Calais,  dc» 
livering  up  that  town  to  the  French,  (after  they 
had  taken  the  castle  by  force,  made  a  breach 
in  the  town-walls,  and  shiin  above  fourscore  of 
the  uarrison  at  one  assault  when  they/took  the 
castle,  together  with  sir  Anthony  Ager,  manJial 
of  the  town,  and  his  son  and  heir)  and  that 
upon  dishonourable  terms,  not  witiiout  some 
suspicion  of  treacltery ;  he  was  thereupon  in- 
dicted ia  queen  Mary's  days  for  bis  cownrdly 
and  treacherous  surrettder  of  thb  towa,  con- 
trary to  bis  trust;  and  after  that  was  arraigpcd 
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at  Wet tminster  in  the  6nt  yew  of  queen  Eli- 
labetb,  the  mjirqQb  of  Northunpton  beinf^  bis 
judge,  and  lord  chief  steward  of  England  for 
tbat  day.  But  that  nobleman  fto  nobly  de- 
fended bifoself,  that  he  was  acquitted  by  bit 
Peers. 

Van  Uemert*s  Case,  99  Etic 

MeterantiSy*  Grim«tone»tTbaann9yiind  others 
Telate,  a.  d.  1687  :  '  That  Van  Uemert,  a  very 

*  wise  and  brave  young  nobleman ,  one  of  the 

*  chief  hoQses  of  the  Netherlan'h,  and  governor 

*  of  the  town  of  Gra*e,  together  with  two  of 

*  bis  captains,  Dn  Banck  and  Corfe,  were  im- 

*  prisoned,  condemned  by  a  counril  of  war, 

<  and  then  beheaded  and  executed  at  Bommel, 
^  by  command  of  Robert  Dudley  earl  of  Lei- 

*  oester,  (governor  of  the  Low  Countries  under 

*  queen  Elisabeth  of  famous  memory)  for  tliat 

<  they  surrendered  the  said  town  of  Grave  to 

<  the  prince  of  Partus,  when  be  had  besieged  it 

*  above  three  months  space,  with  a  puissant 
.^  army,  and  beaten  down  the  walls  of  it  level  to 

'  the  grotind,  with  perpetual  batteries  and  a»- 
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'  saults :  and  altboogh  there  appeared  no  trea- 

*  chery  at  all,  nor  any  iot«UigeoGe  held  with  tba 
^  enemy,  in  tliis  case ;  and  that  the  governor 
'  concJesceoded  to  a  treaty,  and  surrendered 
'  the  town  to  the  enemy  only  upon  the  dtisent 
'  importunity,  who  earnestly  mtreated  him 
'  upon  their  knees  with  tears  in  their  eyes  to 
'  embrace  a  parley,  for  the  saving  of  their  lives, 
'  e»utes,  aiMl  Uberties,  which  were  granted 
'  them  uf>on  the  Articles  of  Agreement;  and 
'  alth')Uf;h  the  garrison-soldiers  likewise  march- 
'  ed  away  with  their  arms  (nhich  they  left  be- 
'  hind  them  at  Bristol),  and  had  all  the  artidet 
'  punctually  fulfilled ;  and  although  himself  and* 
'  his  potent  friends  earnestly  besought  the  earl 
'  of  Leicester,  that  he  might  serve  the  queen 
'  of  Kngland  either  by  sea  or  land  at  his  own 
'  charges,  and  by  his  valour  and  fidelity  make 
'  recompence  of  his  fault  committed  o»ly 
'  through  want  of  understanding  and  martial 
'  policy,  contrary  to  the  will  and  intent  of  the 

*  earl,  then  govemor-ireneral  under  the  queen ; 
'  yet  tbe  earl,  for  upholding  martial  discipline, 

*  and  to  prevent  all  future  surrcnden  of  this 
'  kind,  would  on  no  wise  dispense  with  the  exe-> 
'  cut  ion  ;  whereupon  they  were  all  three  opetdj 
<  beheaded  at  Boromel^  June  S8,  1587.' 


171.  Tlic  Trial  of  Dr.  William  Laud,*  Archbishop  of  Canter- 
bury, for  High  Treason  :  16-20  Charles  I.  a.  d.  It>40-1(>44. 
[Written  by  Himself  during  his  Imprisonment  in  the  Tower. 
History  of  the  Trial  and  Troubles  of  Archbishop  Laud,  pub- 
lished by  Henry  Wharton,  I695.J 

[On  the  16th  of  December  1640,  upon  the 
Condemnation  of  tbe  New  Canons  in  the 
Housa  of  Commons,  as  being  against  the  King's 
PrerogatiTe,  the    fundamental    Laws   of   the 


realm,  the  Liberty  and  Property  of  the  Sub- 
ject; and  coiitniiiin^  dirers  things  tending  to 
Sedition,  and  of  dangerous  consequence ;  Dr. 
William  Laud,  Archbishop  of  Canterbury,  was 
tliere  accused  to  be  the  Author  of,  and  chief 
Actor  in  tbem,  and  was  ordered  to  be  im- 
peached of  High^Treason  ;  whereupon  a  spe- 
cial  Committee  was  appointed  to  enquire  into 
all  his  actions,  and  prepare  a  C'harge  acninst 
him,  which  is  thus  entered  in  the  JouruMl  of 
the  House  of  Commons: 

"  December  16,  1640.  This  Committee  is 
to  prepare  the  several  Votes  concerning  the 

♦  See  Clarendon  Hist.  vol.  1.  p.  69, 118, 141, 
vol.  2,  p.  440,  ike.  In  order  to  make  this  Trial 
the  more  complete,  \\hat  was  wanting  is  sup- 
plied out  of  Hushworth'ft  Collecti«)ns,  vol.  5,  p. 
763,  &c.  and  Prynn's  Complete  History  of  this 
Trial.  The  Additions  are  inserted  in  their  pro- 
per places;  but  to  preserve  the  Archbishop's 
own  Account  entire,  they  are  ritstincuisbed  by 
being  within  brackets.  See  also  2  Cobb.  Pari*. 
Hist.  p.  680,  and  Sr  aimers'  Tracts,  9  Coll. 
vol.  «,  p.  28?. 


New  Canons,  and  to  mske  them  rendv  for  this 
House  to  present  the  same  to  the  Lorcfs,  and  to 
consider  and  examine  who  were  the  pmmutert 
of  these  New  Canons,  and  who  the  principal 
actors,  and  what  execution  hath  been  made 
upon  them,  and  by  whom  ;  and  to  consider 
how  ^  the  Lord  Archbishop  of  Canterbnrr 
hath  been  an  actor  in  all  the  proceedinj^  <» 
them;  and  further,  to  examine  how  far  he  hath 
been  an  actor  in  the  great  design  ot  tl>e  Sub* 
version  of  the  Laws  ot  the  realm,  and  of  ihn 
Rehtiion,  and  to  prepare  and  draw  up  a  Chargo 
agamst  bim,  and  such  others  as  shall  appear 
otfenders  in  these  particulars,  and  have  power 
to  send  for  parties,  witnesses,  papers,  books,  re* 
cords,  and  to  do  any  other  act,  which  they  in 
their  judgments  should  thii>k  fit  to  conduce  to 
the  business,  and  are  to  meet  at  4  a-dock  thia 
afternoon  in  the  Star-Chamber.'* 

On  tbe  18th  of  December,  the  Archbishop 
was  impeached  in  the  house  of  Commons  of 
High-Treason,  and  voted  by  the  whole  House 
to  be  a  Traitor,  thus  entered  in  their  Journal : 

**  December  18,  1640.  Resolved  open  ihm 
question,  That  a  Message  shall  be  sent  from  thie 
House  to  the  Lords,  to  accuse  William  Land, 
archbishop  of  Cantei  bury,  of  High- 1  reason,  in 
tbe  name  of  this  Hduse,  and  of  all  the  Com* 
mons  of  England,  and  to  desire  that  he  may  b« 
seqoattered  from  piiliiMtint,  and  cnwmttted ; 
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and  that  within  some  convenient  time,  this 
House  will  resort  to  their  lordships  with  parti- 
cular 'Accusations  and  Articles  against  him; 
and  that  Mr.  Hollis  go  up  with  the  same/* 

Upon  this  Accusation,  divers  remarkable 
Speeches  were  made  against  him  in  the  House 
of  Commons  ;  among  others  one  by 

Mr.  HarhoUle  Grimitone^  as  follows: 
*«  Mr.  Speaker,  there  bath  been  presented  to 
the  house  a  most  faithful  and  exact  Report  of 
the  Conference  we  had  with  the  lords  yester- 
day, together  with  the  opinion  of  the  Commit- 
tees that  we  employed  in  the  service,  That  they 
conceived  it  fit  that  the  archbishop  of  Canter- 
bury should  be  sequestered ;  and  I  must  second 
the  motion.  And  with  the  favour  of  this  house 
I  shall  be  bold  to  offer  my  reasons,  why  I 
conceive  it  more  necessary  we  should  proceed 
a  little  further  than  the  desire  of  a  bare  seques- 
tration only. 

**  Mr.  Speaker,  Long  introductions  are  not 
toitahle  to  weighty  businesses ;  We  are  now 
fallen  upon  the  great  man,  the  Archbishop  of 
Canterbury ;  Look  upon  him  as  he  is  in  High- 
ness, and  he  is  the  sty  of  all  pestilential  filtb, 
that  hath  infested  the  state  and  government  of 
this  Conunpn wealth;  Look  upon  him  \n  his 
Dependencies,  and  he  is  the  only  man,  the  only 
man  that  hath  raised  and  advanced  all  those 
chat,  together  with  himself,  have  been  the  au- 
thors and  causers  of  all  our  ruins,  miseries,  and 
calamities  we  now  groan  under.  Who  is  it  but 
he  only  that  hath  brought  the  earl  of  Strafford 
to  all  his  great  places  and  imployments?  A  fit 
spirit  and  instrument  to  act  and  execute  all  his 
wicked  and  bloody  designs  in  these  kingdoms. 
Who  is  it  but  he  only  that  brought  in  secretary 
Wiodebank  into  this  place  of  service,  of  trust, 
the  very  broker  and  pandar  to  the  whore  of 
Babylon? 

"Who  is  it,  Mr.  Speaker,  but  he  only  that 
bath  advanced  all  our  Popish  Bishops?  I  shall 
name  but  some  of  them,  bishop  Man  waring, 
■the  bishop  of  Bath  and  Wells,  the  bishop  of 
Oxford,  and  bi!>hop  Wren,  the  least  of  all 
these  birds,  but  one  of  tlie  most  unclean  ones. 
These  are  the  men  that  should  have  fed  Christ's 
flock  ;  but  they  are  the  wolves  that  have  de- 
Toored  them ;  The  sheep  should  have  fed  upon 
the  mountains ;  but  the  mountains  have  eaten 
pp  the  sheep.  It  was  the  happiness  of  our 
Church,  when  the  zeal  of  God*s  house  eat  op 
tbe  Bishops,  glorious  and  brave  Martyrs,  that 
went  to  the  Stake  in  defence  of  tlie  Protestant 
rriigion ;  but  the  zeal  of  our  Bishops  have  been 
•oly  to  pmccute  and  eat  up  the  Church. 

**  Who  is  it,  Mr.  Speaker,  but  this  great  A  rch- 
btshop  of  Canterbury,  that  hath  sat  at  the  helm, 
to  vteer  and  manage  all  the  Projects  that  have 
been  set  on  foot  in  this  kingdom  tliis  10  years 
hml  past?  And  rather  than  he  would  stand  out, 
be  hath  most  unworthily  trucked  and  chaffered 
in  the  meanest  of  them.  As,  for  instance,  that 
of  Tobacco,  whereby  thousands  of  poor  people 
have  been  stripped  and  turned  out  of  their 
trades^  for  whi(»  they  have  scned  as  appren- 


tices. We  all  know  he  was  the  compounder 
and  contractor  with  them  for  the  licences,  putt- 
ing them  to  pay  Fines  and  a  Fee-farm  Rent  to 
use  their  trade.  Certainly,  he  might  have  spent 
his  time  much  better,  and  mure  for  his  grace  in 
the  pulpit,  than  thus  sherking  and  raking  in  tb« 
Tobacco-shops.  Mr.  Speaker,  we  know  what 
he  hath  been  charged  withal  in  this  Housc^ 
crimes  of  a  dangerous  consequence,  and  of  a 
transcendent  nature,  no  less  than  the  Subversion 
of  the  Government  of  this  kingdom,  and  the 
alteration  of  the  Protestant  Religion ;  and  this 
is  not  upon  a  bare  information  only,  but 
much  of  it  is  come  before  us  already  upon 
clear  and  manifest  Proofii;  And  there,  is 
scarce  any  Grievance  or  Complaint  come 
before  us  in  this  place,  wherein  we  do  not 
find  him  intermentioned,  and,  as  it  were^ 
twi&ted  into  it ;  like  a  busy  anpry  wasp,  his 
sting  is  in  the  tail  of  every  thing.  We  have 
this  dajf  likewise  heard  iheReport  of  the  Con- 
ference yesterday,  and  it  is  the  Accu^atioQ 
which  the  Scotch  Commissioners  have  charged 
him  withal ;  and  we  do  all  knuw  he  is  guilty  of  the 
same,  if  not  more,  here  in  this  kini^dom. 

<<  Mr.  Speaker,  He  hath  been  the  great  and 
commoi^  enemy  of  all  goodness  anil  good  men ; 
and  it  is  not  safe  that  such  a  viper  should  be 
near  his  majesty's  person,  to  distil  his  poison 
into  his  sacred  ears;  nor  b  it  safe  for  the  com- 
monwealth that  he  sit  in  so  eminent  a  place  of 
government,  being  thus  accused.  We  know 
what  he  did  in  the  earl  of  Strafford*s  case ;  This 
man  is  the  corrupt  fountain,  that  hath  corrupt- 
ed all  the  streams;  and  till  the  fountain  be 
purged,  we  can  never  expeci  nor  hope  to  have 
clear  channels.  I  shall  be  therefore  bold  to 
offer  my  opinion ;  and  if  I  err,  it  is  the  error  of 
my  Judgment,  and  not  my  want  of  zeal  and  af- 
fection to  the  public  good:  I  conceive  it  is 
most  necessar^r  and  fit  that  we  slionld  now  take 
up  a  Resolution  to  do  somewhat,  lo  strike 
while  the  iron  is  hot,  and  to  go  up  to  the  Lords 
in  the  names  of  the  Commons  of  this  House, 
and  in  the  names  of  the  Commons  bf  England, 
and  to  accuse  him  of  High-Treason ;  and  to 
desire  their  lordships,  his  person  may  be  seques- 
tered, and  that  in  convenient  time  we  may 
bring  up  his  Charge."] 

December  18,  1(540,  being  Friday.  Upon 
this  day,  Mr.  Denzil  Hollis,  second  son  to  John 
earl  ofClare,  by  order  from  the  house  of  com- 
mons, came  up  to  the  Lords,  and  accused  me  of 
High-Treason ;  and  told  the  Lords,  they  would 
make  proof  thereof  in  convenient  time :  but 
desired  in  the  mean  time,  that  I  might  be  com- 
mitted to  safe  custody.  This  was  strange  news 
to  my  innocency ;  for  this  I  can  ^y  of  m jself, 
without  fulshood  or  vanity,  that  to  the  utter* 
most  of  my  understanding  .1  served  the  king, 
my  gracious  mabteri  with  all  duty  and  faithful- 
ness ;  and  without  any  kpown  or  wilful  disser- 
vice to  the  state  there-while.  And  this  I  did, 
with  as  true  and  free  a  heart  as  ever  any  man  did 
that  served  a  king.  And,  1  thank  God,  my  . 
care  was  such  for  the  publiC|  (hat  it  is  well 
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Inown  I  much  nej^lecfed  my  own  private  for- 
tones  Uiere-while.  The  more  wa^  I  amazed 
nt  the  6r9t  apprehension  of  ihis  htarj  and  itn- 
deserred  Charge. 

Upon   this  Chanre,  I  was  commanded   to 
withdraw.     But  I  first  desired  leave  to  speak 

*  few  words  :  aod  I  spake  to  this  effect,  Thut 
I  was  heartilj  sorry  for  the  offence  taken 
•lEatnstroe;  and  that  F  was  most  unhappy,  to 
have  my  eyes  open  to  tee  that  day,  and  mine 
ears  to  near  snch  a  Charge :  hot  bumhly  de- 
tired  theip  lordships  to  look  upon  the  whole 
conne  of  my  life,  which  was  such,  as  that  I 
did  verily  persuade  mysrif,  not  one  man  in  the 
Moose  oT  Commons  did  believe  in  his  heart  that 
I  was  a  Traitor.  Here  my  h>rd  she  earl  of 
£ssex  intermpted  me,  and  said,  *  That  Speech 

*  of  mine  was  a  scandal  put  upon  the  whole 

*  House  of  Commons,  thnt  they  should'  brine 
me  up  char^ged  '  with  so  high  a  crime,  which 

*  tberatelves  did  not  beheve.'  I  huraWy  de- 
ahtfd  then,  that  I  might  be  proceeded  with  in 
the  antient  parliamentary  way  of  England. 
This  the  kmi  Say  excepted  against ;  as  if  I 
would  prescribe  them  how  tbey  %hoald  proceed. 
80  I  withdrew,  as  I  was  commanded,  and  was 
presendy  caHed  in  again  to  the  bar ;  and 
thence  delivered  to  Mr.  James  Maxwell,  the 
officer  of  the  Bbck  Rod,  to  be  kept  in  safe  cos- 
tody,  till  the  House  of  Coounont  ihoold  farther 
impeach  me. 


[Decemher  18,  1640.  "  It  is  dus  day  of- 
dered,  That  the  Lord  Archbishop  of  Canter- 
iMiry  (beini  accused  of  High-Treason  by  the 
House  of  CooiVMHis  in  their  own  names,  and  in 
the  name  of  the  whole  kingdom  of  Eaglaod) 
be  oookmitted  to  the  ufe  custody  of  the  Qeo- 
tleoMA  Vtktf  aueoding  this  high  court,  and 
that  he  be  sequestered  from  tlie  said  house, 
until  his  Graee  shall  dear  himseir  of  the  Aoci^ 
aation  that  shall  be  laid  against  him  by  the  said 
hovse."-*The  Lords  further  ordered,  "That  00 
mtfaber  of  the  house  sliould  vi»it  the  Arch- 
bishop without  leave  of  the  bouse.*"] 

Here  I  hnrablt  desired  leave,  that  I  might 
go  home  to  fetch  some  Papers  necessary  for 
my  Defence.  This  was  granted  me  with  some 
difficulty ;  and  Mr.  Maxwell  was  commanded 
to  attend  me  all  the  while  I  should  stay.  When 
I  was  gone  to  Lambeth,  after  some  little  dis- 
course (and  sad  enough)  with  my  steward,  and 
some  private  friends,  I  went  into  my  Chapel 
to  Evening- Prayer.     The  Psalms  for  that  day, 

IPsal.  Iciii,  and  Iciv.  In  vulsata  Edibone,  Psal. 
cii,  and  Iciii  .1  gave  me  much  comfiirt,  and 
were  observed  hy  some  friends  then  present,  as 
well  as  by  mvself.  And  unonthec<»mf  ^rt  I  then 
received,  I  have  every  day  since  (nnless  some 
Urgent  business  prevented  me)  read  over  both 
these  Psalms;  and  God  willing,  purpose  so  to 
do  every  day  of  my  life.  Prayers  hemj£  ended, 
I  went  with  Mr.  Maxwell,  as  1  was  com- 
manded :  hundreds  of  my  poor  nelKhbours 
standing  at  my  gates  to  see  me  g'>,  and  pmying 
heartily  for  my  safe  reMim  to  my  house ;  for 
which  I  blessed  Ood,  and  them. 


Upon  Fnday,  Feh.  S0,  M4»-1,  I  bsd  bee« 
fuH  ten  weeks  in  restraint,  at  Mr.  Maxweil^ 
house:  and  titis  day,  being  St.  AugustioeW 
Day,  my  Charge  iiigciierai  Articles  was  bronght 
up  from  tie  lluuse  of  Commons  to  the  Lni^s, 
by  sir  Uenry  Vane  the  younger.  It  consisted 
of  14  Articles.  These  Generals  they  craved 
time  to  prove  in  particular ;  and  that  I  in  the 
mean  time  might  be  kept  Mfe,  Upen  this  I 
was  presenlly  sent  fir  to  the  hoeae,  and  the 
Articles  were  read  to  roe  at  the  bar. 

They  were  carrieil  np  by  Mr^  Prm,  Mr. 
Hampden  and  Mr.  Maynaid.  And  Mr.  Pym 
coming  to  the  Lords'  bar  to  present  them, 
&pake  as  foUoweth : 

A/r.  Pyni'j  Speeck. 

My  lords  ;  I  am  commaaded  hy  the  knightSy 
eittsens,  and  burgesses,  now  assembled  for  the 
Commons  in  parliament  to  deliver  to  your  lord* 
ships  these  Articles,  in  maintenance  of  their 
Clwirge  against  the  Arcfabisliop  of  C-anterhury. 
Their  desire  is,  That  first  yonr  lotdslnps  wnnW 
be  pleased  to  hear  the  Articles  read ;  and  ibe^ 
I  shall  endeavovr  to  present  to  yon  the  sense 
of  tlie  Commons  conceroine  the  nature  of  th* 
Charge,  and  the  order  of  their  proceediags. 
(The  Articles  being  meniieoed  hcveal^er,  arfe 
here  omitted.)  The  Articles  being  read,  Mr. 
Pym  proceeded  as  follows  : 

My  lords;  There  is  an  expTessien  in  the 
Scripture  which  I  will  not  presume  either  to 
understand,  or  to  interpret ;  yet  to  a  vulgar 
^e  it  seeats  to  have  an  aspect  something  suiK 
able  to  the  person  and  cause  Ke^nre  you.  It  in 
a  description  of  the  evil  spirits,  wherein  tNy 
are  said  to  be  *  Spiritual  wickednesses  in  higjji 

*  places  :'  Crimes  acted  by  the  spiritual  laisnU 
ties  of  the  soni,  the  will  and  enderstan^ng, 
exercised  about  spiritual  matters,  coaocmiag 
Cod*s  worship  and  the  salvation  of  oiaiiy  se- 
conded with  power,  authority,  learning,  and 
many  other  advantages,  dotmnke  the  party  w|i« 
commits  them  very  suituhle  to  that  descripHofiy 

*  Spiritual  wickednesses  in  high  placet.'  These 
crimes,  my  lords,  are  various  in  their  natnrty 
heinous  in  their  quality,  atrd  universat  in  their 
extent.  If  yoo  examine  them  Theologically, 
as  they  stand  in  opposition  to  the  Truth  of 
God,  toey  will  be  fotmd  to  be  a^^aintt  the  f«le 
of  faith,  against  tite  power  of  godliness,  againsc 
the  means  of  salvation. — If  jrou  esamtne  theas 
MoraHy,  as  they  stnnd  in  np  posit  ion  to  the 
Li)£nt  of  Nature,  to  right  reason,  and  the  priiK 
ciples  of  human  society,  y«»u  will  then  per- 
ceive pride  without  any  moderation;  sacn  m 
pride  as  that  is  which  exalte  itself  above  all 
that  b  call  d  God  :  milice  with«>ot  any  provo- 
cation ;  malrce  against  virtue,  agninst  irnno^ 
cence,  asainst  piety :  injustice,  without  any 
means  <»f  resti-ution;  even  ^uch  irjustiee  at 
doth  rob  the  present  time*  of  tlieir  poMftsions^ 
th  fiitur**  of  their  fios*i'  iliries. —  I*  thev  bee«- 
amioed,  my  lords,  by  In  .«l  rul«  in  a  Civil  way, 
as  they  stand  in  opn.»8ttion  to  the  pnblir  good, 
and  to  the  1  iws  nf^ibc  land,  he  wtU  he  found  to 
be  k  traitcir  agmnst  his  intgestj's  crown,  an  in* 
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ctnd'uury  against  the  pence  of  the  state  ;  he 
will  be  fouiici^  Ui  be  tlie  highest,  the  boldest,  and 
most  impudent  oppressor  tlint  ever  was,  an  op> 
pressor  both  of  king  and  people. 

This  Charlie,  my  lords,  is  distributed  and 
coureyed  into  14  several  Articles,  as  you  have 
heard  ;  and  those  Articles  are  only  general,  it 
beini;  the  intention  of  tlie  llonse  of  (>oinnions 
(which  they  have  commanded  me  to  declare)  to 
make  them  more  certam  and  particular  by 
preparatory  Examinations,  t«)  bo  taken  with 
the  help  of  your  lordships  house,  as  in  the 
Case  of  my  lord  of  StniflVird.  1  shall  now  run 
through  them  wuh  a  light  touch,  only  marking 
in  every  of  them  some  special  point  of  venom, 
^rulency  and  maU^nity. 

1.  The  first  Article,  my  lords,  doeh  contain 
liis  endeavour  to  introduce  into  thiskingrlom  an 
arbitrary  power  of  Government,  without  any 
limitations  or  rules  of  law.  This,  (my  lords)  is 
against  the  safety  of  tlie  king's  person,  the  ho- 
nour of  liis  crown,  and  most  destructive  to  his 
people.  Those  causes  which  are  most  perfect 
nave  not  only  a  power  to  produce  effect-.,  but 
to  conserve  and  clterish  them.  The  seminary 
virtue  and  the  nutritive  virtue  in  vegetables 
do  proceed  from  the  same  priiu:iples.  It  was 
the  defect  of  justice,  and  for  the  restraining  of 
oppression  and  violence,  that  first  brouj^tGo- 
temmeut  into  the  world,  and  set  op  kings,  the 
most  excellent  way  of  government ;  and  by  the 
maintenance  of  justice  all  kinds  of  government 
receive  a  sure  loandation  and  esabli&hment.  It 
19  this  that  hath  in  it  an  ability  to  preserve 
and  secure  the  royal  power  of  kings,  yea  to 
adorn  and  increase  it. 

S.  In  the  second  Article,  your  lordships  nay 
observe  absolute  and  unkmited  P^er  de- 
fended by  Preaching,  by  Sermons,  and  other 
Discourses  printed  and  published  upon  that* 
•ubject.  And  truly  (my  lords)  it  seems  to  be 
a  prodigious  crime,  that  the  Truth  of  God  and 
tiis  Holy  Law  should  be  perverted  to  defend 
the  lawlessness  of 'men ;  that  the  holy  and  sa- 
cred function  of  the  Mioistry,  which  was  or- 
dained for  inhrruction  of  mens  goals  in  the  ways 
of  God,  should  be  so  abpsed,  that  the  mints- 
Cers  are  become  the  Trumpeti  of  Sedition,  the 
promoters  and  defenders  of  violence  and  op- 
pression. 

3.  In  the  third  Article,  my  lords,  you  have 
the  Judges,  who  under  his  majesty  are  tlie  dis- 
peosers  and  distributers  of  Justice,  frequently 
corrupted  by  fear  and  solicitation  :  you  have 
the  course  of  justice,  in  the  execution  of  it, 
ehamefully  obstructed.  And,  if  a  wilful  act  of 
mjustice  in  a  judge  be  so  high  a  crime,  m  the 
estimate  of  the  law,  as  to  deserve  death ;  under 
what  burden  of  gniit  doth  this  man  lie,  who 
hath  been  th«*  cause  of  great  numbers  of  such 
voluntary  and  wilful  acts  of  injustice  ? 

4.  In  the  fourth  Article  he  wiH  be  found  in 
his  own  person  to  have  sold  Justice  in  causes 
depending  before  him ;  and  by  his  wicked 
counsel  endeavouring  to  make  his  majesty  a 
merobant  of  the  same  commodity  :  only  with 
thif  differeocCy  that  tite  king  by  taking  money 
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for  places  of  judicature  sliould   sell  it  in  gro^s, 
whereas  tlie  Archbishop  sold  it  by  retail. 

5.  In  tlie  fifth  Article  there  appears  a 
power  usurped  of  making  Cniiotis,  of  laying  ob- 
ligations on  the  subjects  in  the  nature  of  law  ; 
And  this  power  abused  to  the  making  of  such 
Canons  as  are  in  the  matter  of  them  very  per^ 
nicHius,  lieini:  directly  contrary  to  the  Prero- 
gative of  the  kincr,  and  the  Liberty  of  tlie  peo- 
ple. In  the  manner  of  pressing  them,  may  be 
tbmid  fraud  and  !>liuffling  ;  in  the  conolusiony 
violence  and  constraint,  men  being  forced  by 
terror  and  threatening  to  subscribe  to  all. 
Which  power  ilius  wickedly  gotten,  they  labour 
to  establish  by  pcijury,  enjoining  such  an  Oath 
for  the  maintenance  of  it,  as  can  neither  be 
taken  nor  kept  with  a  ^ood  conscience. 

6.  In  the  siith  Article  you  have  the  king 
robbed  of  his  supremacy  ;  yo\x  have  a  Papal 
Power  exercised  over  his  majesty's  subjects  in 
their,  consciences,  and  in  their  persons  ;  you 
have.  Ecclesiastical  Jurisdiction  claimed  by  an 
incident  right,  which  the  law  declares  to  pro* 
ceed  from  the  crown. — Anti  herein  your  Lord* 
ships  may  observe.  That  those  who  labour  ia 
Civil  matters  to  set  up  the  king  above  the  Laws 
of  the  kiagdnm,  do  yetin  Ecclesiastical  matters 
endeavour  to  set  up  themselves  above  the  king. 
This  was  first  procured  by  the  Archbishop 
to  be  extra-judicially  declared  by  the  Judges, 
and  then  to  be  pubUshed  in  a  Proclamation : 
in  doing  whereof,  he  hath  made  the  king^s 
throne  but  a  footstool -for  his  own  and  their 
pride. 

7.  You  have,  my  lords,  in  the  seventh  Ar« 
tide.  Religion  undermined  and  subverted  :  you 
have  Popery  cherished  and  defended ;  you 
have  this  seconded  with  power  and  violence,  by 
severe  Punishment  upon  those  which  have  o|>- 
posed  this  mischievous  intention :  And  by  tha 
subtle  and  eager  prosecution  of  these  men, 
hath  tlie  Power  of  Ecclesiastical  Commis* 
siooers,  of  tlie  Star-Chamber  and  Ooancil- 
Table,  been  often  made  subservient  to  his 
wicked  designs. 

8.  My  lords,  you  may  observe  in  the  eighth 
Article,  great  care  taken  to  get  into  his  own 
band  the  Power  of  nominating  to  Ecclesiastical 
Livings  and  Promotions  :  You  have  as  much 
mischievous,  as  much  wicked  core  taken  in  the 
disposing  of  these  Preferments,  to  thehindraDce 
and  corruption  of  religion.  And  by  this  means, 
my  lords,  the  king's  sacred  majesty,  instead  of 
Sermons  fit  for  spiritual  instructors,  hath  often 
had  invectives  against  his  people,  encourage- 
ment to  injustice,  or  to  the  ovcrtlm>w  of  th« 
laws.  Such  chaplains  have  been  brought  into 
his  service  as  have,  as  much  as  may  belaboured 
to  rorrii)>t  his  own  houshold,  and  been  emi- 
nent e&aniples  of  corrupt  ion  to  others;  which 
hath  so  far  prevailed,  as  that  it  hath  exceedingly 
tainted  the  Universities,  and  been  generally 
dispersed  to  all  the  chief  cities,  the  greatest 
towns  and  auditories '  of  tlic  kingdom.  The 
grievous  effecU  whereof  are  most  manifest  to 
the  Commons  House,  iliere  being  divers  hun- 
djaed  Complaints  there  depending  iu  the  house 
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Bgainsl scandalous  Ministers;  and  yrt  I  be- 
lieve  tUe  hundredth  part  of  th«ii  is  not  yet 
brought  in. 

9.  The  ninth  Anicle  sets  out  ilie  like  care 
to  have  chaplains  of  his  own,  that  might  be 
promorei'sot'ihis  wicked  and  traitorous  design, 
men  of  corrupt  jwlgments,  of  corrupt  pi.icticesi, 
extreme Iv  addicted  to  supcrsiiiion.  And  to 
such  mens  cnre  hath  been  committed  the  li- 
cencing of  Books  lo  the  prevs :  by  nteans 
whereof,  many  have  been  publislicd  that  are 
fullof  fakh'ood,  ot' scandals,  such  as  have  been 
more  worthy  to  be  burnt  by  the  hand  of  the 
hangman  in  Smithfield,  (as  I  think  one  of  them 
uas)  ihatn  to  be  admitted  to  come  into  the 
bands  of  the  king's  people. 

10.  In  the  tpnth  Article  it  will  appear,  how 
he  haTing  made  these  approaches  to  Poper}', 
comes  now  to  close  and  join  more  nearly  with 
it  :  he  confederates  with  Priests  and  Jesuits  ; 
he,  i>y  his  instruments,  negotiates  with  the  Pope 
at  Home,  and  haih  correspondence  with  them 
ihat  he  authorised  from  Rome  here ;  he  hath 
permitted  u  Komun  Hierarchy  to  be  set  up  in 
this  kingdom.  And  though  he  hath  been  so 
careful,  that  a  poor  man  could  n6t  go  to  the 
neighbour- parish  to  hear  a  Sermon,  when  he 
had  none  atjiume,  could  not  have  a  sermon 
repealed,  nor  prayer  used  in  his  own  family, 
but  he  was  a  fit  subject  for  the  iiivh-Commis- 
sion  Court ;  yet  the  other  hath  been  done  in 
all  parts  of  the  realm,  and  no  notice  taken  of 
it  by  any  Ecclesiastical- Judges  or  C<iurts. 

11.  Xly  lords,  you  may  perceive  Preaching 
•up pressed  in  the  eleventh;- divers  godly  and 
orthodoi  ministers  oppressed  in  their  persons 
and  estates.  You  have  the  kiiig*s  loyal  sub- 
jects hanislied  out  of  the  kingdom;  not  as  Eli- 
melecfi,  to  seek  for  bread  in  foreign  countries, 
by  reason  of  the  great  scarcity  which  was  in 
Israel ;  but  travelbng  abroad  for  the  Bread  of 
Life,  because  they  could  not  have  it  at  home, 
by  reason  of  the  'spiritual  famine  of  Crod's 
Word,  caused  by  this  man  and  his  partakers. 
And  by  this  m^ans  you  have  had  the  trade,  the 
manufactory,  the  industry  of  many  thousands 
of  his  majesty's  subjects  carried  out  of  ihe  land. 
—It  is  a  miserable  abuse  of  the  Spiritual  Keys, 
to  shut  up  the  Doors  of  Utaven,  and  to  open 
the  Gates  of  Hell ;  to  let  in  profaneness,  ig- 
norance, supcrstitioQ,  and  error.  I  shall  need 
say  no  more:  these  things  are  evident,  and 
abundantly  known  to  all. 

12.  In  the  twelfth  Article,  my  lords,  you 
have  a  Division  endeavoured  between  this  and 
the  foreign  Reformeti  Churches.  The  Church 
of  Christ  is  one  boily  ;  and  the  members  of 
Christ  have  a  mutual  relncian,  as  members 
of  the  same  body.  Unity  with  God's  true 
Church  every  whf  le,  is  not  only  the  beauty,  but 
the  streogtlrof  religion;  of  which  beauty  and 
•trencih  he  hath  sought  to  deprive  ih^s  (Church, 
by  his  manifold  attempts  to  break  this  Luton. 
To  which  purpose  he  hath  suppressed  the  Pri- 
vileges granted  to  tl»e  Dutch  and  Frerirb 
Churches:  he  hath  denied  tijeni  to  be  of  the 
sam<i  laith  and  religion  with  us:   and  maoy 


other  ways  hath  be  declared  his  malice  to  those 
churches. 

13.  in  the  thirteenth  Article,  as  he  bath 
sou;;lit  to  make  an  Ecclesiastical  Division  of 
religious  difierence  between  us  and  foreign  na- 
tions, so  he  hath  sought  t^)  make  u  Civil  Dif- 
ference betwel^n  us  and  his  majesty's  subjects 
of  the  kingdom  of  Scotland  :  and  these  he  hath 
promoted  by  many  Innovations  there,  pressed 
by  himiielf  and  his  own  authority.  When  they 
«ere  uncapable  of  such  Alterations,  he  advised 
his  majesty  to  use  violence.  He  hath  made 
private  and  piibhc  Collections  towards  th© 
maintenance  of  the  war,  which  he  might  justly 
call  his  own  war;  and  with  an  impudent  bold- 
ness bath  struck  Tallies  in  the  Exchequer  for 
divers  sums  of  money  procured  by  liimself,  pro 
Dtfcnsicme  Re^^ni  ;  when,  by  his  counsels,  th<i 
king  was  drawn  to  undertake,  not  a  defensive 
but  an  offensive  war. 

14.  He  hath,  lastly,  thoug^ht  lo  secure  him- 
self and  his  party,  by  seeking  to  undermine 
Parliaments,  and  thereby  bath  laboured  to  be- 
reave this  kiiigdom  of  the  legislative  powei, 
which  can  only  be  used  in  parliaments ;  and 
that  we  should  be  left  a  kingdom,  without  that 
which  indeed  makes  and  constitutes  a  kingdom, 
and  is  the  only  means  to  preserve  and  restore 
it  from  distempers  and  decays.  He  hath  here- 
by endeavoured  to  bereave  us  of  the  highest 
Judicatory;  such  a  judicatory,  as  is  necessary 
and  essential  lo  our  government,  some  for  cases 
of  treason,  and  others  concerning  the  Preroga- 
tive of  the  crown,  and  Liberty  of  the  people. 
It  is  the  Supreme  Judicatory,  to  which  all  d5fl&- 
cult  cases  resort  from  other  courts.  He  bath 
sought  to  deprive  the  king  of  the  love  and 
counsel  of  his  people,  and  of  that  n^istance 
which  be  might  have  from  them  ;  and  likewise 
to  deprive  the  people  of  that  Relief  of  Griev- 
ances, which  they  most  humbly  expect  from 
his  majesty. 

My  Lords,  The  Parliament  is  the  Cabinet 
wherein  the  chiefest  jeweb  boCh  of  the  crown 
and  kingdom  are  deposited.  The  great  prero- 
gative of  the  king  and  liberty  of  the  people  are 
most  effectually  exercised  and  maintained  bj 
Parliaments.  Here,  my  lords,  you  cannot  pass 
by  this  occasion  of  great  thanks  to  God  and 
his  majesty  for  passing  the  Bill,  whereby  tlie 
frequent  course  of  parliaments  is  established ; 
which  I  assure  myself  he  will  by  experience 
find  to  be  a  strong  foundation  both  of  his  ho- 
nour and  of  his  crown. 

This  is  all,  ray  lords,  I  have  to  say  to  the 
particulars  of  the  Charge.  The  Commons  de- 
sire yotir  lordships,  that  tliey  may  have  the 
same  way  of  Kxamination  that  they  had  in  the 
Case  of  the  earl  of  Strafford ;  that  is,  to  exa- 
mine members  of  all  kinds,  of  your  lordships 
house  and  their  ovvn,  and  others,  as  they  shaU 
sre  cause  :  and  those. Examinations  to  be  kept 
secret  and  private,  that  they  may  with  more 
advantngc  he  made  use  of  when  the  matter 
comes  lo  trial.  They  have  declared,  That  they 
reserve  to  themselves  ihe  power  of  making  Ad- 
ditional Ariicles;  by  which  tliey  intend  to  re- 
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diice  hia  Charge  to  be  more  particular  and  cer- 
tain, in  respect  of  ihe  several  timea,  occasi<^iis, 
and  other  circurostaoces  of  tUe  ofTences  there- 
in  charged.  And  that  your  lordships  would 
be  pleased  to  pat  this  cause  in  such  a  quick 
tray  of  proceeding,  that  these  great  and  dan- 
gerous crimes,  together  with  the  offenders^  may 
be  brought  to  a  Just  judgment. 

When  the  Clerk  of  the  Parliament  had  done 
reading,  I  humbly  craved  leave  of  the  Lords  to 
sp^ak  a  few  words;  wliich  were  to  this  effect : 

*  My  Lords,  this  is  a  great  and  a  heavy 

*  Charge,  and  1  uiu^t  be  unworthy  to  live,*  if 
'  it  can  be  made  good  against  me :  For  it  makes 

*  me  against  Godwin  point  of  Religion ;  ngainst 
*■  the  king,  in  point  of  AUe^^iunce ;  and  against 

*  (i)e  public,  in  point  of  safety,  under  the  jus- 

*  tice  and  protection  of  law.    And  though  the 

*  king  be  little,  if  at  all  mentioned;  yet  I  am 

*  bold  to  name  him,  because  I  have  ever  been 

*  of  opinion,  that  the  king  and  his  people  are 

*  so  joined  together  in  one  civil  and  politic 

*  body,  as  that  it  is  not  possiUe  for  any  nian  to 
^  be  true  to  the  king,  as  king,  tlmt  shall  be 

<  found  treacherous  to  the  state  establi-^hed  by 

*  law,  and  work  to  the  subversion  of  the  peo- 

*  pie:  tliough  perhaps  everyone,  that  is  so,  is 

*  not  able  to  see  through  all  the  conset^uences, 

*  by  which  one  depends  npon  the  other.  So 
'  my  Charge,  my  lords,  is  exceeding  heavy  in 

*  itself;    though  J,  as  yet,  do  not  altogether 

<  feel  the  weight  of  it.  For  it  is  yet  (as  your 
«  lordships  see)  but  in  generals;  and  generals 

*  make  a  great  noise,  but  no  proof:  whereas 

<  it  is  Proof  upon  particulars  that  makes  the 
'  weight  of  a'  charge  sit  close  upoi)  any  man. 

<  Now,  my  lords,  it  is  an  old  and  a  true  rule, 

*  *  Errare  contingit  descendendo,'  Error  doth 

<  most  often  happen,  and  best- appear,  when 
*>  men  descend  to  punicnlars :  and  with  them 

*  when  I  shall   be  charged,  I  hope  my  inno- 

*  cence  will  furnbh^mc  with  u  sulbcient  Answer 

*  to  any  error  of  mine,  that  shall  be  thought 

*  criminal,  or  any  way  worthy  the  cognizance 

*  of  tliis  high  and  honourable  Court.  As  for 
'  human  frailties,  as  I  cannot  acquit  myself  of 

<  them,  so,  I  presume,  your  lordships  will  be 

*  favourable  judges  of  tliem :  since  in  the  trans- 

*  action  of  so  many  businesses  as  passed  my 

<  hands,  men,  far  abler  than  ever  I  can  be, 

*  have  been  subject  to  them ;  and,  perhaps, 

*  to  as  many  and  as  great.   But  for  Corruption 

*  io  the  least  degree  (I  humbl)^  praise  God  for 

*  it),  I  fear  no  Accuser  that  will  speak  truth. 

*  Bat,  my  lords,  that  which  goes  nearest  unto 

*  me  among  these  Articles,  is,  That  I  should 
'  be  thought  foul  and  false  in  the  profession  of 

*  my  Religion :  As  if  I  should  profess  with  the 

*  Church  of  England,   and  have  my  heart  at 

*  Rome,  and  labour  by  all  cunning  ways  to 

*  bring  Romish  superstition  in  upon  the  Ikmg- 

*  dom.  This,  my  lords,  I  confess,  troubles  mc 
'  exceedingly :  and  if  1  should  forget  myself, 
'  and  fall  into  passion  upoo  it,  I  should  but  be 

*  in  that  case  which  St.  Jerome  confessed  he 

*  was  in,  wbea  be  knew  not  how  to  be  patient, 


*  when  falsehood  in  religion  was  cliarged  upon 
'  him.     And  yet  that  wus  nothing  so  high  a 

*  charge  as  this  whicli  is  laid  agamst  me:  which 
'  is  not  only   to   be   hafeely  lulse  myself,  but 

*  witlud,  tu  labour  to  spiead   the  same  faltse- 

*  hood  over  the  wh<ile  kingdom.' 

And  here  1  hunibly  besoujiht  their  lordsliips; 
that  I  might  a  liule  enlargt;  niy^i-il,  and  1  liiii 
so.  But  because  I  purpose  lier^  1«j  hit  down 
the  general  Articles  that  were  brought  up 
ngaiubt  me,  and  that  one  of  them  comk  s  home 
to  this  point  of  Religion;  I  shall  put  it  off  till 
I  come  to  thai  Article,  and  I  here  set  it  down 
at  lart;e,  what  I  now  said.  And  this  1  do  to 
avoid  ail  useless  and  tedious  repetition.  Here 
then  follow  the  Articles  themselves,  as  tliey 
were  that  day  charged  upon  me, 

ARTICLES  of  I  he  Commons  assembled  in  Par- 
liauKUt,  ill  Maintenance  of  their  Accusa- 
tion against  Wn.LJUAM  Laup,  Archbibhop 
of  Cakteri3i:ry,  whereby  he  stands  clmig- 
■  ed  with  High  Treason,  and  other  High 
Crimes  and  Misdemeanors. 

I.  That  be  hath  traitorously  endeavoured 
to  subvert  the  fundamental  laws  and  gov^n- 
meut  of  this  kingdom;  and  instead  thereof,  to 
introduce  an  arbitrary  and  tyrannical  Govern- 
ment against  law :  And  to  that  end  hnih  wick- 
edly and  traitorously  advised  his  majesty,  that 
lie  might,  at  his  own  n  ill  and  pleasure,  levy 
and  take  Money  of  his  subjects  without  their 
consent  in  parliament.  And  this,  he  a£rmed, 
was  warrantable  by  the  law  of  God. 

XL  He  hath,  for  the  better  accomplishment 
of  tliat  his  traitorous  Deifign,  advised  and  pro- 
cured divers  Sermons,  and  other  Discourses,  to 
be  prea(!hed,  printed  and  published,  in  which  the 
Authority  of  Parliaments,  and  the  Force  of  tbo 
laws  of  this  kingdom,  are  denied ;  &nd  an  abso- 
lute and  unlimited  power  over  the  persons  and 
estates  of  his  majesty's  subjects  is  maintained 
and  defended,  not  only  in  tlie  king,  but  also  iu 
himself,  and  other  Bishops,  above  and  agninst 
the  law.  And  he  hath  been  a  great  prottctor, 
favourer  and  promoter  of  the  Publishers  of 
such  false  and  pernicious  Opinions. 

in.  He  hath  by  letters,  messages,  threats, 
prtimi!»es,  and  divers  other  ways,  to  Judges  and 
other  Ministers  of  Justice,  interrupted  and  per* 
verted;  and  at  other  times,  by  the  means 
aforesaid,  hath  endeavoured  to  interrupt  ami 
pervert,  the  course  of  Justice  in  his  piajest/s 
Cpurts  at  Westminster,  and  other  courts,  to  the 
subversion  of  the  laws  of  this  kingdom ;  where- 
by sundry  of  his  majesty's  Subjects  have  been 
stopped  in  their  just  suits,  and  deprived  of 
their  lawful  rights,  and  subjected  to  his  tyranni-' 
cal  will,  IO  their  utter  ruin  and  destruction. 

iV^  That  the  said  Archbishop  hath  traitor- 
ously and  corruptly  sold  Justice  to  those  that 
have  had  Causes  depending  before  him,  by  co- 
lour of  his  ecclesiastical  jurisdiction,  as  ArcU- 
blshop,  High-Commissioner,  Referee,  or  other- 
wise: and  hath  taken  unlawful  Gifts  and 
Bribes  of  his  mi\jesty's  subjects:  And  hath,  ai 
much  us  in  him  lieth,  endeavoured  to  corrupt 
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other  courts  of  justice,  hy  advising(and  pmcur 
ing)  his  majesty  to  sell  places  of  Judicature^ 
and  other  Othces,  (and  procuring  the  sale 
of  theiu)  contrary  lo  the  laws  and  statutes  in 
that  hehalf. 

V.  He  hath  traitorously  caused  a  Book  of 
Canons  to  he  composed  and  published,  (and 
those  Canons  to  be  put  in  execution)  with- 
out any  lawful  warrant  and  nuthority  in  th;it 
hehalf.  In  which  pretended  Canons  many 
mutters  are  contained  cuntraiy  to  the  king's 
Prerogative,  to  the  fundamental  laws  and  sta- 
tutes of  this  reahn,  to  the  right  of  parliament, 
to  the  jiropriety  and  liberty  of  the  subjects ; 
and  matters  tending  to  sedition,  nnd  of  danger- 
ous consequence ;  and  to  the  establishment  of 
a  vast,  unlawlbl,  and  prcs^umptuous  power  in 
liimself  and  his  successors  :  Many  of  the  which 
Canons,  by  the  practice  of  the  ^aid  Archbishop, 
were  surreptitiously  passed  in  the  hist  (Jonvo- 
cation,  without  due  consideration  and  debate ; 
others  by  fear  and  compulsion  were  subscribed 
to  by  the  prelates  and  clerks  there  assembled, 
w  hich  had  never  been  voted  and  passed  in  the 
Convocation, as  they  ought  to  have  been.  And 
the  said  Archbishop  hath  contrived,  and  en- 
deavoured to  asiure  and  confirm  the  unlawful 
and  exorbitant  power  w  hich  he  hath  usurped 
and  exercised  over  his  majesty's  subjects,  hy  a 
wicked  and  ungodly  Oath,  in  one  of  the  said 
pretended  Cnnons,  enjoined  to  be  taken  *hy 
all  the  clergy,  and  many  of  llie  laity  of  this 
kincdom.  * 

VI.  He  hath  traiterously  assumed  to  himself 
a  papal  and  tyrannical  Power,  both  in  Eccle- 
siastical and  I'emporal  Matters,  over  his  ma- 

.jesty's  subjects  in  this  realm  of  England,  and 
other  places,  to  the  disinherison  of  the  crown, 
dishonour  of  his  majesty,  and  derogation  of  his 
•upreme  authority  in'  ecclesiastical  matters. 
-And  the  said  Archbishop  claims  the  king's  Ec- 
clesiastical Jurisdiction,  as  incident  to  his  epis- 
copal and  archiepiscopal  office  in  this  kingdom  ; 
and  doth  deny  the  same  to  be  derived  from  the 
crown  of  England;  which  he  hath  accordingly 
exercised,  to  the  high  contempt  of  his  royal  ma- 
jesty, and  te  the  destruction  of  divers  of  the 
king's  liege  people  in  their  persons  and  estates. 

VII.  That  he  hath  traitorously  endeavoured 
to  alter  and  subvert  God  s  true  Religion  by  law 
establibbed  in  this  realm  ;  and  instead  tjiereof, 
to  set  up  Popish  Superstition  and  Idolatry; 
and  to  that  end  hath  declared  and  maintained 
in  Speeches  and  printed  Books  divers  Popish 
Doctrines  and  Opinions,  contrary  to  the  Arti- 
cles of  Religion  establisheii  by  law.  He  hath 
urged  and  enjoined  divers  popish  nnd  super^li- 
tions  Ceremonies,  without  any  warrant  of  law  ; 
and  imth  cruelly  persecuted  those  who  have 
opposed  (he  same,  by  corpomi  punishment  .ind 
iniprisonment;  and  most  unjustlv  vexed  others 
who  refused  to  conform  thereto,  hy  Kccle^iasti- 
cal  Censures  of  Excommunication,  Suspension, 
I>cprivation,  and  Degradation,  contrary  to  the 
law  ot  the  kin«:dom. 

Vfll.  That  f.»r  the  belter  advancing  of  his 
tfiutorovis  purjjose  and  designs,  lie  did  abuse 


the  great  poiver  and  trast  his  majesty  reposed 
in  him  ;  and  did  intrude  upon  the  places  of  di- 
vers great  ofl^ers,  and  upon,  the  right  of  divert 
of  his  majesty's  sul^is ;  wliereby  he  did  pro- 
cure to  hnnself  the  Nommation  of  sondry  per- 
sons to  Ecclesiastical  Dignities,  Promotions  and 
Benefices,  belonging  t«  his  majesty,  and  divers 
of  the  nobility,  clergy,  and  others  ;  and  bath 
taken  upon  him  the  commendation  ot  Chap- 
lains to  the  king ;  by  wliich  means  he  hath  pre-  • 
feried  to  his  majesty's  service,  and  to  otlier 
great  promotions  in  the  Churcl»,  such  as  have 
been  popishly  affected,  or  oUlerw^^e  biisound 
and  corrupt  both  in  doctrine  and  niamiers. 

IX.  He  hath  for  the  same  traitorous  and 
wicked  intent,  chosen  and  employed  such  men 
to  be  hi^  ow  n  domestical  Chaplains,  whom  he 
knew  to  be  notoriously  disaffected  to  the  Re- 
formed Religion,  grossly  addicted  to  popish  Su- 
perstition, and  erroneous  and  imseund  both  in 
judgment  and  practice.  And  to  them,  or  some 
of  them,  he  hath  committed  Licensing  of  Books 
to  be  printed  ;  by  which  means  divers  ftdse  and 
superstitious  Books  have  been  published,  to 
the  great  scandal  of  Religion,  and  to  the  seduc-  , 
ing  of  many  of  his  majesty's  subjects. 

X.  He  hath  traitorously  and  wickedly  eiw 
deavoured  to  reconcile  the  Church  of  England 
with  the  Church  of  Rome;  And  for  the  eject- 
ing thereof,  hath  consorted  and  confederated 
with  divers  Popish  Priests  and  Jesuits;  and 
hath  kept  secret  intelligence  with  the  Pope  of 
Rome;  And  by  himself,  his  agents  and  mstrtH 
ments,  treated  with  such  as  hove  from  thence 
received  authority  nnd  instruction.  He  bath 
permitted  and  countenanced  a  Popish  Hier- 
archy or  Ecclesiastical  government  to  be  esta- 
blished in  this  kingdom.  By  all  which  traitor- 
ous and  malicious  practices  this  church  and 
kingdom  have  been  exceedingly  indangered,- 
and  like  to  fall  under  the  tyranny  of  the  Roman 
see. 

XI.  He  in  his  own  person,  and  his  Suffra- 
gans, Visitors,  Surrogates,  Chancellors,  or 
other  officers,  by  his  command,  have  caused 
divers  learned,  pious,  and  orthodox  ministers 
o(  God's  word  to  be  silenced,  suspended,  de- 
prived, degraded,  excommunicated,  or  other- 
wise grieved  and  vexed,  without  any  just  and 
lawful  cause  ;  whereby,  and  by  divers  other 
meims,  he  hath  hindered  the  Preaching  of  God's 
Word,  Caused  divers  of  his  majesty's  loyal 
subjects  to  forsake  the  4cingdom,  and  increased 
and  cherished  ignorance  and  profaneness 
amongst  the  people ;  tliat  so  he  miglit  tlie 
better  facilitate  the  way  to  the  etVecting  of  his 
own  wicked  and  traitorous  design  o(  altering 
nnd  corrupting  the  true  religion  here  esta- 
blished. 

XH.  He  hath  traitorously  endeavoured  to 
cause  Division  and  Discord  between  the 
(  hurch  of  England  and  other  Reformed 
Churches  ;  and  to  tliat  end  hath  suppressed 
and  abrogated  the  Privileges  and  Immunities 
which  have  been  by  his  maie«ty  and  his  roval 
ancestors  granted  to  the  French  and  Dutch 
Churches  in  this  kingdom  :  And  divers  other 
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ways  hath  expressed  his  malice  and  dianffection 
to  these  churches,  that  so,  by  such  disunion, 
the  Papisu  might  have  mure  advantage  fur  the 
overthrow  and  extirpation  of  both. 

XIII.  He  hath  mahciouslj  and  traitorously 
plotted  and  endeavoured  to  ttir  up  War  and 
£omity  betwixt  his  majesty's  two  kingdoms  of 
Ensland  and  Scotland  ;  and  to  that  purpose 
hath  laboured  to  introduce  into  the  kingdom  of 
Scotland  divers  Innovations  both  in  lieligion 
and  Government ;  all  or  the  most  part  lend- 
ing to  Popery  and  Superstition :  to  the  great 
fXitvance  and  discontent  of  hi|  majesty's  sub- 
jects of  that  nation.  And  for  their  refusing  to 
submit  to  such  Innovations,  he  did  traitorously 
advise  his  majesty  to  subdue  them  by  force  of 
arms  :  And  by  his  own  authority  and  power, 
contrary  to  law,  did  procure  sundry  of  his  ma- 
jesty's subjects,  and  inforced  the  Clergy  of  this 
kingdom,  to  contribute  toward  the  maintenance 
of  that  war.  And  when  his  majesty,  with 
much  wisdom  and  justice  had  mode  a  Pa- 
eification  belutixt  the  two  kingdoms,  the  said 
Archbishop  did  presumptuously  censure  that 
Pacification,  as  dishonourable  to  his  majesty ; 
and,  by  hit  counsel  and  endeavours,  so  in- 
censed his  jnajesty  against  his  said  subjects  of 
Scotland,  that  he  did  thereupon,  by  advice  of 
the  said  Archbishop,  enter  into  an  oflensive 
War  against  them,  to  the  great  hazard  of  his 
majesty's  person,  and  hia  subjects  of  both 
kingdoms. 

XIV.  That  to  preserve  himself  from  berng 
questioned  for  these  and  other  his  traitorous 
courses,  he  hath  loboured  to  subvert  the  Rights 
of  Parliament,  and  the  antient  course  of  Par- 
liamentary Proceedings;  and  by  Iklse  and  ma- 
licious'slanders  to  incense  his  majesty  against 
Parliaments.  By  wliich  words,  counsels,  and 
actions,  he  Imth  traitorously,  and  contrary  to 
his  allegiance,  laboared  to  alienate  the  hearts 
of  U)e  king*s  liege'people  from  his  majesty,  to 
set  a  division  between  them,  and  to  ruin  and 
destroy  his  majesty's  kingdoms.  Far  which 
tlMy  do  impeach  htm  of  High-Treason  against 
our  sovereign  lord  the  king,  his  crown  «&d 
dignity. 

The  said  Commons  do  farther  aver,  that  tbe 
*9Md  William  Archbishop  of  Canterbory,  during 
die  time  In  which  the  Crimes  aforementioned 
w«re  done  and  committed,  bath  been  a  Bishop 
or  Archbishop  in  this  reahn  of  England,  one 
of  tbe  king's  Commissioners  for  Ecclesiastical 
matterty  and  one  of  his  majesty*s  most  honour- 
able Privy  Council :  And  that  he  hath  taken 
an  Oath  for  his  faithful  discharge  of  the  said 
office  of  counsellor,  and  hatli  likewise  taken 
rhe  Oath  of  Supremacy  and  Allegiance.  Ancf 
tbe  said  Commons,  by  protestation,  saving  to 
theonselves  the  liberty  of  exhibiting  at  any  time 
hereafter  any  other  Accusation  or  Impeach- 
ment against  the  said  Archbishop,  and  also  of 
replying  to  the  Answers  that  the  said  Arch- 
biuftop  shall  make  unto  the  said  Articles,  or  to 
any  of  them;  and  of  offering  farther  proof  also 
cf  the  premises,  or  any  of  them,  or  of  any  other 
Impeachment  or  Accusation  rbit  shall  be  exhi- 


bited by  there,  as  the  case  shall,  according  to 
the  course  of  parliaments,  reouire ;  do  pray 
that  the  said  Archbishop  may  be  put  to  an* 
swer  to  nil  and  every  the  premises ;  and  that 
such  Proceedings,  £xan>inations,  Trial  and 
Judgment,  may  be  upon  every  of  them  had  and 
used,  as  is  agreeable  to  law  and  justice. 

When  these  Articles  had  been  read  unto  me 
in  the  Upper  House,  and  I  had  spoken  to  the 
Lords,  in  a  general  Answer  to  them,  what  I 
thought  fit,  aS  is  before  expressed  ;  I  humbly 
desired  of  the  Lords  (this  being  upon  Friday, 
Feb.  26, 1640-1)  that  my  uoint;  to  the  Tower 
might  be  put  off  nil  the  MondHy  afVer,  that  so 
I  mi|i;ht  have  time  to  be  the  better  fitted  for  my 
lodgmg.  This,  1  humbly  tliank  their  lordships, 
was  granted. 

[February  20, 1640-1.  Ordered  by  the  Ix)rds 
in  Parliament,  that  the  lord  archbishop  of 
Canterbury  his  prace,  shall  stand  committed  to 
the  Tower  of  lA>odon.  Cut  ihe  pleasure  of  this 
House  is«  tliat  he  continue  »tiU  in  the  safe  cus- 
tody uf  the  Gentleman  Us!icr  of  this  )iuuse,  till 
Monday  the  1st  of  March  10 10-1,  and  then  that 
the  Lieutenant  receive  his  ^race  in  his  safe  cus- 
tody, until  the  pleasure  of  this  House  be  fur- 
ther known  ;  and  in  the  mean  time,  Mr.  Max- 
well is  to  be  responsible  for  him,  and  not  to 
permit  him  to  go  abroad,  and  that  the  Arch- 
bishop of  Canterbury  and  the  Earl  of  Straflbrd 
shall  not  come  together.] 

I  returned  to  Mr.  Maxwell's  custody,  and 
that  afternoon  sent  my  steward  to  sir  Wil- 
liam Balfore,  then  lieutenant,  that  a  lodging 
might  be  bad  for  me  with  as  much  conveni- 
ence as  might  be.  On  Monday,  March  1,  Mr. 
Maxwell  carried  me  in  his  coach  to  the  Tower. 
St.  George's  Feast,  having  been  formerly  pot 
off,  was  to  begin  that  evening.  By  this  means 
Mr.  Mnxwell  (whose  6thce  tied  him  to  atten- 
dance upon  that  Solemnity)  could  not  possibly 
go  with  me  to  the  Tower  at  evening,  as  I  de» 
sired.  Therefore  noon,  when  the  citizens  were 
at  dinner,  was  ch6seu  as  the  next  fittest  time 
for  privateness.  All  was  well  till  I  passed 
through  Newgate  sliambles,  and  entered  into 
Cheapside.  There  some  one  Prentice  first 
hollowed  out ;  and  more  followed  the  coach, 
(the  number  still  increasing  as  they  -.ent)  tiQ 
by  that  time  I  came  to  the  £xchan£e  the  shout- 
ing was  exceeding  great.  And  so  they  followed 
me  with  clamour  and  revilings  even  beyond' 
barbarity  icself ;  not  giving  over,  till  the  coach 
was  enterenin  at  the  Tower-Gate. 

.  [Afterwards  the  Lords  made  the  following 
()rders: 

An  Ordinance  of  the  Lords  and  Commons, 
assembled  in  Parliament,  concerning  tfa«' 
Archbishop  of  Canterbury. 

Die  Martis,  16  Maii  1643. 
<<  Whereas  William  Laud,  Archbishop  of 
Canterbury,  standeth  impeached  in  thui  present 
Parliament  for  High-Treason,  and  for  dire^ 
other  great  offences  and  misdemeanors ;  and 
by  reason  of  many  great  and  weighty  bun- 
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past  the  201  h  of  the  same  month,  requiring 
the  said  Archbishou  M  collate  upon  Edunnl 
Corbet,  Fellow  of  ftlcrlon-CoUrfe  in  Oxford, 
the  rertory  of  C'harihara  in  the  county  of  Keiu, 
void  hy  ii>e  death  of  Dr,  RirgraTe,  the  last 
inciinilKriit;  and  whereas  the  laid  Archbishop 
of  Canterbury  retuu'ih  obedience  to  the  said 
Ordinnnte  ;  u  i»  therefore  ordered,  and  be  it 
so  ordaiiR^  by  the  ix)rds  and  Commons  in 
parliament,  Ttiat  all  Ibe  TempomJities  of  tho 
Archbt?li  )p  of  Caiiierbury  be  hereby  »eques- 
terrd  hy  and  unto  the  parliament,  and  Witttam 
Lord  Aic)ibi5hop  of  Canteibury  be  suspended 

*  nb  cfii  to  ^  bcnefkiOf   et  omui  et  omitimodit 

*  jiinMiictjone  archiepiscopali'  until  he  be  ci- 
ther cotiTRted  or  acquitted  of  Hiel>-TreasoOy 
fur  ^hii  U  he  itauda  now  accused.  And  wbat- 
iocvcr  ij\iiig!»,  l)ici»itJt»s,  orFxciesijstical  Pro- 
motioni,  in  the  !<aid  Archbislop's  ^iftorcol* 
lation,  are,  or  hereafter  shall  be  void,  timU 
henceforth  be  instituted  or  inducted  into  by  the 
Archbi-hop'i  \'icar-<ieneral,  or  any  other  bar- 
ing authority  in  lii»  hehal%  upon  the  nomina- 
tion and  ucornnundntion  ot  btith  lloufcs  of 
Purlidment,  during  the  time  of  the  suspeosioa 
and  sequestration  ntbrebuid.  And  upon  this 
Ordinance  it  is  ordered,  and  be  it  so  ordained 
by  the  Lord»  and  Commons  in  parliament, 
tiiat  the  said  l-xlward  Corbet  be,  and  is  hereby 
nominated  and  reromiuriided  forthwith,  apm 
sight  hereof,  to  be  admitted,  iitsiituted,  and 
inducted  by  the  Vicar-(it*neral  aforesaid,  or 
any  otlier  having  niiihonty  in  his  behalf,  into 
the  said  rectory  of  Clmrtham,  *  ratione  Sospen* 
'  sionis  Domini  Gul.chiii  Archieniscopi  Cao- 
'  tuariensis,  et   ^eque^tratiouis   Temporaliuni 

*  Archiepiscopatub  in  manibus  supreme  Curia 

*  Parliamenti  jam  existeniium,'  the  same  be* 
longing  unto  tlieir  (iifr.  And  it  is  hereby  fur- 
ther ordained  by  the  Lords  and  Commons  ia 
Parliament,  thai  during  the  Suspension  and  Se- 
questration aforesaid^  the  jurisdiction  of  the 
said  Archbishop  !>haU  be  executed  and  eicr- 
cijted  by  bis  Vicar-freneral,  and  other  bis  io- 
ferior  Judges  and  OtHcers,  ns  formerly  the 
same  hath  been.*'] 

On  Tuesday,  October  91,  an  Order  waa 
brought  me  from  the  Lords,  dated  Oct  93,  with 
a  copy  often  Additional  Articles,  brought  up 
by  the  (^ommona  against  me.     Thi*  Order  re- 

auired  me  to  make  my  Answer  in  writing  hj 
le  30th  of  the  same  inonth.  These  Articiee 
charged  me  not  with  Treason  only,  as  the 
former  did,  but  with  Treason,  and  other  higb 
Crimes  and  Mi^Jemeanors. 


nesses  he  cannot  yet  he  \  rou^ht  to  Trial  for  the 
said  Offences  and  Misdemeanors;  and  he,  in 
respect  of  his  said  Archbi&hopric  of  Canter- 
bury, hatli  power  to  give  and  collate  fit  Clerk* 
to  divers  Parsonages,  Vicoridges,  Prebends,  and 
other  Ecclesiastical  Promniions  and  Prcter- 
ments ;  and  if  any  of  them  should  become  void, 
and  he  left  to  prefer  whom  he  please  to  the 
same,  the  same  may  prove  very  incou^enlentj 
he  bt>tovving  them  upon  unfit  and  unworthy 
persons. —  Beit  therefore  ordered  and  ordained, 
by  the   Lords   and  Commons   in  this  present 

f'arliamenr,  That  in  cnse  any  of  the  aJorrsaid 
'ars  nat-t-^,  VicanJge^,  Prebend*,  or  othrr  Ec- 
clesiastical Piomoiions  or  Prefcrnuhts,  nf»^v  be, 
or  shall  h.reafrer,  nnd  l>efore  the  TiinI  nf  the 
5;ii(l  Lonl  Arrhhi^l..^',  httoinevoij;  Thar  ihe 
siiid  Lord  Arrhl/i^lr^j)  of  Cantrrbiiry  shuli  for- 
bear to  present  or  coliaie  nny  person  or  per- 
sons thereunto,  wihout  the  leave  and  order 
of  bt>th  Houses  of  Parliament.  And  it  is  fur- 
ther ordered  and  ordained,  That  the  said  I^)rd 
Archbishop  shall,  Irom  time  to  time,  until  his 
said  Trial,  present  nnd  collate  such  fit  person  or 
persons,  to  every  such  Parsonage,  Vicaridge, 
Prebend,  and  oiher  Ecclesiastical  Prefermtnt, 
as  atiiresaul,  whiehnow  are,  or  hereafter  before 
his  said  Tiial  shall  become  void,  as  hy  both 
Houses  of  Parliament  shall  be  nominated  and 
appointed.  And  it  is  further  ordered  by  the 
said  Lords  and  Commons  in  Parliament,  that 
all  Archdeacons*,  Registers,  and  other  oftcers, 
ministers,  and  persons  whatsoever,  shall  for- 
bear to  give  or  make  any  Admission,  Institu- 
tion, Collation,  or  Induction,  of  any  person  or 
persons  whatsoever,  which  by  the  said  Arch- 
bishop shall  be  presented  in  or  to  any  such 
Parsonage,  Vicaridge,  Prebend,  or  other  Eccle- 
siastical Preferment,  other  than  such  person 
and  persons  as  shall  be  nominated  and  ap- 
pointed by  both  houses  of  parliament,  as  afore- 
said. And  it  is  lastly  ordered,  That  the  Xjord 
Archbishop,  and  the  Churchwardens  of  every 
parish,  and  other  olHccrs  of  the  Church,  where 
any  Parsonage,  Vicaridge,  Prebend,  or  other 
Ecclesiastical  Promotions  or  Preferments,  in 
the  donation  or  gift  of  the  said  Archbishop, 
are;  shall,  within  two  months  after  the  re- 
spective avoidance  thereof,  give  notice  of  such 
avoidance  to  the  Lord  Speaker  of  the  House  of 
Peers,  for  the  time  being.** 

An  Ordinance  of  the  Lords  and  Commons  as- 
sembled in  Parliament,  That  all  the  Tem- 
poral Livings,  Dignities,  and  Ecclesiastical 
Promotions,  belonging  unto  William  Lord 
Archbishop  of  Canterbury,  he  forthwith 
sequestered  by  and  onto  Che  ParUament. 

Die  Sabbati  10  Junii,  1643. 
••  Whereas  by  an  Ordinance  of  parlinment, 
of  the  16ih  of  May  1643,  the  Archbishop  ot 
Canterbury  is  required  from  time  to  lime, 
until  his  Trial,  to  collate  such  fit  persons  unto 
any  Ecclesiastical  Preferment  in  his  patronage, 
as  shall  by  both  houses  be  nominated  uato 
-  him ;  and,  in  pursuance  of  the  said  Ordinance, 
ftoocber  Ordinance  of  the  Lords  and  Commons 


[Further  Articles  of  Impeaihment  by  the 
Commoiiii  nsseniblcd  in  Purliaineot,  against 
William  Laid,  Archhisliop  of  Camer- 
BURV,  of  High-Treason,  and  divers  High 
Crimes  and  Middemeanourb ;  as  followeth  : 

1.  That  tliC  said  Archhisliop  of  Canterbury^ 
to  introduce  an  Arbitrary  Government  within 
this  realm,  and  to  destroy  Parhaments,  in  the 
3rd  and  4th  year  of  his  majesty's  reien  that 
now  is,  n  Parliament  being  then  called  and. 
bitting  at  Westminster,  traitorously  and  nmlici- 
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ouslj  caused  the  said  Parliameot  to  be  dissolv- 
ed, Co  the  great  grievance  ol  his  majesty's  sub- 
jects, aod  prejudice  of  titis  Commonwealth. 
And  soon  after  the  Dissolution  thereof,  gave 
divers  Propositions  under  liis  hand  to  George 
then  duke  of  Buckingham;  casting  therein 
many  false  aspersions  upon  the  said  Pimiaraent, 
calling  it  a  factious  Parliament,  and  falsely  af- 
iirming  that  it  had  cast  many  scandals  upon 
his  majesty,  and  hail  used  him  like  a  child  in 
his  minority ;  stiUiig  them  Puritans,  and  com- 
mending the  Papists  tor  harmless  and  peacea- 
ble subjects. 

II.  That  within  tha  space  of  10  years  last 
past,  the  said  Archbishop  hath  treacherously 
endeavoured  to  subvert  the  Fundamental  Laws 
of  this  Realm ;  and  to  that  end  hath  in  like 
niauner  endeavoured  to  advance  the  Power  of 
the  CounciM'able,  the  Canons  of  the  Church, 
and  the  King's  Prerogative,  above  the  laws  and 
statutes  of  the  realm.  And  for  manifestation 
thereof,  about  6  years  last  past,  bein^  then  a  Pri- 
vy-Counsellor to  his  majesty,  and  sitting  at  the 
Council-Table,  he  said,  '  That  as  long  as  he  sat 

*  there,  they  should  know,  that  an  Order  of 
'that  Bof|rd  should  be  of  equal  force  with  a 
'  Law  or  Act  of  Parliament.'  And  at  another 
time  used  these  words,  *  That  he  hoped  ere 
'  long,  that  the  Canons  of  the  Church  and  the 
'King's  Prerogative    should   be  of  as  great 

*  power  as  an  Act  of  Parliament.'  And  at  ano- 
ther time  said,  *  That  those  that  would  not 
^  yield  to  the  King's  Power,  ^^  would  crush 

*  them  to  pieces.* 

III.  That  the  said  Archbishop,  to  advance 
the  Canons  of  the  Church,  and  Power  Eccle- 
siastical, above  the  law  of  the  land,  and  to  per- 
vert and  hinder  the  course  of  Justice,  hath  at 
divers  times  within  the  said  time,  b^  his  letters, 
and  other  undue  means  and  solicitations  used 
to  Judges,  opposed  and  stopped  the  granting  of 
his  majesty's  Writs  of  Prohibrtion,  where  the 
*ame  ought  to  have  been  granted  for  stay 
of  Proc^ings  in  the  Ecclesiastical  Court; 
whereby  justice  hath  been  delayed  and  hin- 
dered, and  thejudges  diverted  from  doing  their 
duties. 

IV.  That  for  the  end  and  purpose  aforesaid, 
»bout  7  years  last  past,  a  Judgment  being  given 
in  his  majesty's  court  of  KingVBench  against 
one  Burley  a  parson,  being  a  man  of  bad  life 
and  conversation,  in  an  Information  upon  the 
Statute  of  21  Hen.  8,  for  wilful  Non-Aesidency ; 
the  said  Archbishop,  by  solicitations  and  other 
undue  means  used  to  the  Judges  of  that  Court, 
caused  Execution  upon  the  said  Judgment  to 
be  stayed;  aod  being  moved  therein,  and  made 
acquainted  with  the  bad  life  and  conversation 
of  the  said  parson,  he  said,   'That  he  had 

*  spoken  to  the  Judges  for  him,  and  that  he 
'  would  never  suAer  a  Judgment  to  pass  against 

*  any  clergyman  by  vihii  dicit* 

V.  That  the  said  Archbishop  about  8  years 
last  past,  being  then  also  a  Privy-Counsellor  to 
bis  majesty,  for  the  end  aud  purpose  aforesaid, 
caused  sir  John  Corbet  of  Stoke  in  the  county 
Df  3Alopy  bttfonet,  then  a  justice  of  peftce  of  the 


said  county,  to  be  committed  to  thepriaoo  df 
the  Fleet,  where  he  continued  prisoner  for  the 
space  of  half  a  year,  or  more,  lor  no  other 
cause,  but  for  calling  for  the  Petition  of 
Right,  and  causing  it  to  he  read  at  the  Ses- 
sions of  the  peace  fur  that  county,  upon  a 
just  and  necessary  occasion.  And  during  the 
time  of  his  said  imprisonment,  the  said  Arch- 
bishop, without  any  colour  of  right,  by  a  Writ- 
im;  under  the  seal  of  his  Archhishoprick,  grant- 
ed away  a  parcel  of  the  Glebe-Land  of  the 
church  of  Adderly  in  the  said  county,  whereof 
the  said  sir  John  Corbet  was  then  patron,  unto 
Robert  viscount  Kilmurrey,  without  the  con- 
sent of  the  said  sir  John,  or  the  then  incumbent 
of  the  said  church;  which  said  viscount  Kil- 
murrey built  a  Chapel  upon  the  said  parcel  of 
Glebe-Land,  to  the  great  prejudice  ottbe  said, 
sir  John  Corbet,  which  hath  caused  great  sUits 
and  contentions  between  them.  And  whereas 
the  said  sir  John  Corbet  had  a  Judgment  against 
sir  James  Stonehouse,  kt.,  in  an  Action  of 
Waste,  in  his  majesty's  Court  of  Common-Pleas 
at  ^Westminster,  which  was  afterwards  aihrmed 
on  a  Writ  of  Error  in  the  King's-Bench,  and  Exe- 
cution thereopon  awarded :  yet  the  said  sir  Joha 
by  mofims  of  the  said  Archbisliop  could  not 
have  the  efl*ect  thereof,  but  was  committed  to 
prison  by  the  said  Archbishop  aud  others  at 
the  Council-Table,  until  he  had  submitted 
himself  unto  the  Order  of  the  said  Table,  where- 
by he  lost  the  benefit  of  the  said  Judgment  and 
Execution. 

VI.  Tliat  whereas  divers  Gifts  and  Disposi- 
tions of  divers  sums  of  Money  were  heretofore 
made  by  divers  charitable  and  well*  disposed 
persons,  for  the  baying  in  of  divers  Impropria- 
tions for  the  Maintenance  of  preaching  the 
Word  of  God  in  several  Churclies ;  the  said 
Archbishop  about  8  years  last  past  wilfully  and 
maliciously  caused  the  said  Gitls,  Feofiments, 
and  Conveyances  made  to  the  uses  aforesaid, 
to  be  overthrown  in  his  ouyesty's  Court  of  Ex- 
chequer, contrary  to  hw,  as  things  dangerous 
to  the  Church  and  State,  under  the  specious 
pretence  of  buying  in  Appropriations ;  where- 
by that  pious  work  was  suppressed  and  trodden 
down,  to  the  great  dishonour  of  God,  and  scan- 
dal of  Religion. 

VII.  That  the  said  Arclibishop  at  several 
times,  within  these  10  years  last  past,  at  West- 
minster, and  elsewhere  within  this  realm,  con- 
trary to  the  known  laws  of  this  laud,  hath  en- 
deavoured to  advance  Popery  and  Superstition 
within  the  realm ;  And  tor  that  end  and  purpose 
hath  wittingly  and  wiUiu^y  received,  harboured, 
and  relieved  divers  Popish  Priests  and  Jesuits  \ 
namely,  one  called  Saucta  Clara,  alias.  Dam- 
port,  a  dangerous  person  and  Frjanciscan  Friar  | 
who  having  written  a  Popish  aud  Seditious 
Book,  entitled,  *  Deus,  Natum,  Gratia/ « 
whereiu  the  Thirty-nine  Articles  of  the  Church 
of  England,  established  by  act  of  parliament, 
were  much  traduced  aod  scandahxed ;  the  said 
Archbishop  had  divers  Conferences  with  him, 
while  he  was  writing  the  said  Book ;  and  did 
also  provide  maioteaaQce  aod  eutertaioment 
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for  one  Monsieur  S.  Gile«,  a  Popish  Priest,  at 
Oiford,  knowing  him  lo  be  a  Popish  Priest, 

VIII.  That  Che  ftaid  Archbishop  about  foar 
^rean  last  past,  at  Mr'estminMer  aforesaidy  said, 

*  That  there  must  be  a  Blow  ^iven  tot  he  Charch, 

*  such  as  hadoot  been  v^t  given,  before  itcoutd 
«  be  brought  to  contbruiity  ;*  dedann|  tliereby 
his  intention  to  be,  to  5hake  and  alter  tlie  true 
Protestant  Religion  established  in  theChurrhof 
Enjriaiid. 

IX.  That  in  or  about  the  month  of  May, 
1640,  presently  after  the  Dissolution  of  the 
last  Parliament,  the  said  Archbishop,  for  the 
ends  and  pttrpeses  aforesaid,  aliased  a  Synod 
orConTocatioD  of  the  Cletf^y  to  be  held  for  the 
several  prorioces  of  Canterbury  and  York, 
wherein  were  made  and  establislied  by  his 
means  and  procurement  divers  Canons  and  Con- 
ftitatioits  Ecclesiastical ;  contrary  to  the  laws 
of  this  realm,  the  rights  and  privilei^es  of  parlia- 
ment, the  liberty  and  propriety  of  the  subject, 
leodipg  also  to  Sedition,  and  of  dangerous  con- 
sequence.  And  amone  other  things,  the  said 
Aicfabishop  caused  a  most  dangerous  and  ille- 
gal Oath  to  be  therein  made  and  contrived,  tlie 
tenour  whereof  fulloweth  in  these  words : — 

*  That  I  A.  B.  do  swear  that  I  do  approve  the 

*  Doctrine  and  Discipline  or  government  esta- 
'  blished  in  the  Church  of  England,  as  contain- 
'  ing  all  things  necessarr  to  Salvation ;  and  that 

*  I  will  not  endeavour  by  rojrself  or  any  other, 

*  directly  or  indirectly,  to  bring  in  fmy  Popish 
^  doctrine,  contrary  to  that  which  is  so  esta- 

*  blished;  Nor  will'l  ever  give  my  consent  to 

*  alter  the  Government  of  this  Church  by  Arch- 
'  bishops,  Bishops,  Deans,  and  Archdeacons, 

*  &c.  as  it  stands  now  established,  and  as  by 
'  right  it  Otti;ht  to  stand;  nor  yet  ever  suWert 

*  it  to  the  Usurpations  and  Superstitions  of  the 
'  See  of  Rome.     And  all  these  things  I  do 

*  plainly  and  sincerely  acknowledge  and  swear, 
'  according  to  the  plain  und  common  sense  and 
'  understanding  of  the  same  words,  without  any 
'  equivocation,  or  mental  evasion,  or  secret  re- 

*  servation  whatsoever.  And  this  I  do  heartily, 
'  willingly,  and  truly  upon  the  faith  of  a  Chris- 

*  tian  ;  So  help  me  God  in  Jesus  Christ.' 
'Which  Oath  the  said  Archbishop  himself  did 

take,  and  caused  divers  other  Ministers  of  the 
Church  to  take  the  same,  upon  pain  of  Suspen- 
sion and  Deprivation  of  their  Livings,  and  other 
severe  penalties ;  and  did  also  cause  (rodfrey, 
then  bifhop  of  Gloucester,  to  be  committed  to 
prison  for  refusing  to  subscribe  to  the  said  Ca- 
nons, and  to  take  the  said  Oath ;  and  afterward 
the  said  Bishop  submitting  himself  to  take  the 
said  Oath,  he  was  set  at  liberty. 

X.  That  a  little  bcfoie  the  calling  of  the  last 
parliament,  a.  d.  1640,  a  Vote  being  tlien 
passed,  and  a  Resolution  taken  at  the  Council- 
Table,  by  the  advice  of  the  said  Archbishop, 
'for  assisting  of  the  King  in  extraordinary  ways, 
if  the  said  Parliament  should  prove  peevish, 
nnd  refuse  to  supply  his  majesty:  the  said 
ikrchbishop  wickenly  and  maliciously  advised 

4iis  majesty  to  dissolve  the  said  Parharaeiit, 
»nd  accordingly  the  same  was  dissolved :  and 


present  after  the  said  Archbishop  told  hit  Ma- 
ji»*4y,  *  That  now   he  was  absolved  from  ail 

•  rules  of  governmeut,  and  let't  free  to  use  ex- 

•  traordiuary  Ways  for  his  Supply.* 

i'or  all  which  Matters  and  Ihinfcs,  the  said 
Commons  assembled  in  Parliament,  in  the 
name  of  theuiwlves  and  of  all  the  Commons  of 
England,  do  impeach  the  said  Archbish«>p  of 
(Canterbury  of  High  Treason,  and  other  HiRh 
Crimes  and  Misdenieunors,  tending  to  the  sub- 
vention of*  our  Religion,  Laws,  and  Liberties^ 
and  to  the  utter  ruin  o(  this  Church  and  C'om- 
monwealtli.  And  the  said  Commons  by  prt»- 
icstniioii  saving  to  themselves  the  liberty  of 
exhibiting  at  any  time  hereafter  any  furttier  or 
other  Accusation  or  Impeachment  against  the 
said  William  Laud,  Archbishop  of  Canterbury, 
and  alfto  of  replying  to  the  Answer  that  he 
shall  make  unto  the  snid  Articles,  or  any  of 
them;  or  oflFering  Proof  of  the  premises,  or 
any  other  Impeachments  or  Accusations,  that 
sliall  be  exhibited  by  them,  as  the  cause  sliall 
(according  to  the  course  of  parliament)  require  t 
do  prny  that  he  the  said  William  Laud,  Arch- 
bishop of  Canterbury,  may  be  called  to  answer 
the  said  several  Crimes  and  Misdroieanon, 
and  receive  such  condign  punishment  as  thtf 
same  shall  deserve ;  and  tliat  such  further  pro- 
ceedings may  be  upon  every  of  them  had  and 
used  against  him  as  is  agreeable  to  law  and 
justice. 

Die  Lunflp,  23  Octob.  1643. 
Ordered,  ^c.  •*  That  the  Lord  Archbishop 
of  Canterburv  shall  put  in  his  Answer  in  writ- 
ing into  this  House  by  the  30th  day  of  this  in« 
slant  October,  unto  the  particular  Articles  in 
maintenance  of  their  former  Impeachment  of 
High  Treason  and  divers  High  Crimes  and  Mis- 
demeanors, brought  up  from  the  House  of  Com- 
mons against  hiin,  and  remaining  now  before 
the  Lords  in  Parliament."] 

I  sent  instantly  by  the  same  messenger  a  Pe- 
tition for  longer  time ;  for  means  out  of  my 
Estate  to  fee  my  counsel,  and  beer  the  neces- 
sary Charge  of  my  Tnal ;  for  Counsel,  and  for 
a  Solicitor  and  some  servants  to  attend  my 
business.  The  Lords,.!  humbly  thank  (hem^ 
e^ve  Bie  longer  time,  and  assigned  me  Mr. 
Heame.  Mr.  Chute,  Mr.  Hales;  and  at  my 
Petitiou  added  Mr.  Gerrard.  For  Money,  they 
referred  me  to  the  (^ommiitee  of  Sequestra* 
tions;  bat  delayed  their  Answers  conct^ming 
my  Servants,  and  the  Papers  of  my  Defence, 
which  Mr.  Prynn  look  from  me.  For  though 
he  promised  me  a  faithful  restitution  of  tfiem 
witnin  three  or  four  days,  yet  to  this  day  (l>ei«g 
almost  five  months  after)  1  had  received  but 
three  bundles  of  the  twenty  and  utie  which  he 
had  firom  me. 

[To  the  Honourable  tlie  Lords  assembled  in  tlie 
High  Court  ut  Parliament,  tlK*  HumUe 
Petitiom  of  WiLLiAii  LkLb,  Archbishop 
of  Canierbur)-, 

"  Humbly  slieweth  ;  That  he  hnth  received 
your  lordships'  Order  of  Oct.  23,  1643,  with  a 
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CopjT  of  the  Articles  chared  agtmst  him,  and 
requiring  him  to  make  answer. — Most  humblj 
pra^ecb,  That  accordiDg  to  an  Order  of  chat 
Honoorable  House,  he  may  have  Coimsel  as- 
signed him,  and  that  master  Heame  and  master 
ChQte  may  be  his  Counsel,  and  may  have  free 
liberty  to  come  uoto  him ;  and  that  he  may 
.have  some  Money  out  of  his  Estate  to  fee  his 
Counsel,  and  defray  bis  other  Charges,  he  hav- 
ing been  for  this  last  whole  year  burdensome 
to  his  friends.  And  further,  That  he  may  have 
ell  his  Papers  and  Books,  most  of  which  belong 
to  his  Defence,  which  raabter  Prynn  took  from 
bim  by  Order  uf  the  Lords,  delivered  unto  him, 
that  he  may  be  able  to  answer  for  himself. 
*l1iat  also  h^  may  have  time  and  means  to  send 
for  his  Witnesses,  which  can  hardly  be  done  in 
the  time  limited:  and  that  he  may  have  his 
8ervanu  about  him,  to  send  about  his  neces- 
sary occasions.  And  lastly.  That  he  knay  have 
longer  time,  the  Anicles  being  large  and  many. 
And  he  shall  ever  pray,  &c. 

"  William  Caht." 
Which  Petition  being  read   in   the  lords' 
bouse,  Oct.  34,  1643,  this  Order  was  ipiade : 


Die  Martis,  24  Octob.  1643. 
Unon  the  reading  of  the  Petition  of  the 
Lord  Archbishop  of  Canterbury  this  day  in  the 
House,  it  is  ordered,  ^c.  **  That  time  is  given 
him  ontil  Monday  the  6th  of  Nov.  for  the  put- 
ting m  his  Answer  in  writing  into  this  house 
unto  the  particular  Articles  brought  up  from 
the  House  of  Commons,  in  maintenance  of 
their  former  Impeachment  of  Hij^h  Treason, 
•nd  divers  High  Crimes  and  Misdemeanors 
against  him.  1  hat  master  Heame  and  master 
Chute  are  hereby  assigned  of  Counsel  for  the 
drawing  up  of  his  Answer,  who  are  to  be  per- 
iniited  to  have  free  acvess  in  and  out  to  him. 
Tluu  this  House  doth  hereby  recommend  to 
the  Committee  of  Sequestrations,  that  the  said 
Liord  Archbishqp  sliail  have  such  Means  af- 
forded him  out  of  his  estate,  as  will  enable 
him  to  pay  his  Counsel,  and  defray  his  other 
Charges.  That  when  his  lordship  shall  set 
down  particularly  what  Papers  and  Writings 
are  necessary  for  his  Defence  that  should  be 
restored  unto  him,  their  lordships  will  take  it 
into  their  consideration.  That  upon  his  lord- 
ship's nominating  who  shall  be  his  Solicitor, 
the  lords  will  return  their  Answer.  And  for 
the  Witnesses,  when  a  day  shall  be  appointed 
for  his  lordship's  Trial,  this  house  will  give 
tuch  directions  therein  as  shall  be  just.'*] 

Friday,  October  37.  I  petitioned  again,  that 
the  Papers  of  my  Defence  being,  as  1  was  in- 
formed, in  the  hands  of  the  Close  Committee, 
Boijght  be  delivered  unto  me ;  and  sent  my  Pe- 
tition, with  the  Order  of  the  Lords  annexed,  to 
the  Committee  for  Sequestrations.  There  many 
were  very  favourable,  till  Mr.  Glyn  was  pleased 
to  say.  They  were  not  to  allow  me  means,  and 
there  was  a  known  course  in  law,  which  was, 
that  I  might  go  on  in  forma  pauperis  ;  and  so 
WM  left  without  any  aDowance  out  of  my 
JSatate,  to  fee  my  counsel,   or  supply  other 
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wants.  This  succeeding  so  ill  with  me,  I  pe- 
titioned the  Lords  again  on  Saturday^  Oct.  5^, 
1643,  and  then  Mr.  Dell,  my  Secretary,  was 
assigned  me  for  my  Solicitor;  and  I  was  aU 
lowed  two  serf  anu  more  to  go  about  my  bu- 
siness. 

[Die  Sablmti,  28  Oct.  1643. 
Ordered,  &c.  **  1  hat  master  Hales  is  hereby 
appointed  to  he  of  Counsel  with  the  Lord 
Archbishop  of  Canterbury,  with  his  other 
Counsel  already  appointed  tor  the  drawing  of 
his  Answer  to  the  Charge  of  .the  House  of 
Commons  against  him.  And  that  Master 
W.  Dell,  Richard  Cobb,  and  master  Georg« 
Smith,  his  lordship's  Servants,  shall  have  Ur 
heny  to  attend  the  said  Archbishop's  several 
Affairs,  and  be  permitted  to  come  m  and  out 
unto  him,  as  there  shall  l^  occasion."] 

And  the  House  of  Commons,  by  their  Ordef, 
agreed  to  the  Lords,  that  I  should  have  copies 
of  any  of  the  Papers  taken  firom  me,  but  it 
should  be  at  my  own  Char^.  Wonderful 
favour  this,  and  as  much  justice !  My  estate 
all  taken  from  me,  and  my  goods  sold,  before 
ever  I  came  to  hearing  ;  and  then  I  may  take 
copies  of  my  Papers  at  my  own  Charge. 

On  Tuesday,  October  3, 1  humbly  petitioned 
the  Lords  for'Direction  of  my  Counsel,  how 
to  carry  themseU'es  towards  me  and  my  De- 
fence ;  and  that  they  would  honourably  be 
pleased,  in  regard  the  Articles  charged  me  with 
Treason  and  Misdemeanor,  and  were  inter- 
mixed one  with  another,  to  distinguish  which 
were  for  Treason,  and  which  for  Misdemeanor; 
as  also  for  longer  time  to  put  in  my  Answer. 
The  Lords  upon  this  gave  an  Order,  that  I 
should  have  time  till  Nov.  13,  but  would 
declare  no  Opinion  touching  the  distinguish- 
ment  of  the  Articles,  but  lefl  me  to  my  Coun- 
sel to  advbe  as  they  pleased. 

[To  the  Right  Honourable  the  Lords  assembled 
in  Parliament,  the  Humble  Petition  of 
William  Archbishop  of  Canterbury. 

**  Most  humbly  sheweth ;  That  your  Peti- 
tioner having  presented  against 'him,  by  the 
honourable  house  of  Commons,  to  your  lord- 
ships, an  Impeachment,  intitled,  *  Further  Ar- 

*  tides  of  Impeachment  by  the  Commong  a$- 

*  semblcd  in  Parliament,  of  High-Treason  and 
'divers  High  Crimes  and  Mi!»demeanors;'  to 
which,  by  your  honourable  Order  of  the  24th 
of  Oct.  annexed,  he  is  directed  to  put  in  his 
Answer  in  writing  by  Monday  the  6th  of  Nov."; 
and  hath  thereby  counsel  assigned  i»im  to  draw 
up  the  same  : — Ifhat  yourPeUtioner's  Counsel, 
upon  reading  of  the  Articles,^  finding  that  aji 
well  in  the  frame,  as  the  conclusion  thereof, 
the  mlitters  of  Crime  and  Misdemeanors  are  se 
interwoven  with  references  to  the  matters 
thereby  charged  as  Treason,  as  they  cannot 
take  upon  them  to  distinguish  them  :  and  con- 
ceiving it  not  to  have  been  your  lordships  inten- 
tion, by  their  assignments  that  they  should  ad- 
vise an  Ataswer  to  any  part  of  tlie  Impeach- 
ment charged  agamst  your  Petitioner  as  Trear 
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•on,  do  forbear  to  adrUe  your  Petitioner's  An- 
^wer  4o  the  ftaid  Articles,  without  some  Decla- 
THiion  first  had,  which  of  the  said  Articles  are 
intended  to  be  a  Clian^e  of  Iligh-Trensoii,  aiid 
which  of  (hem  of  Crimes  and   M^deinoAuors  ; 
without  whirh  your  Priitioncr  is  hke  lo  be  de- 
prived of  the  assistance  of  Counsi*!,  f^ranted  by 
your  lordships  Order.— Your  Peliiioner  hum- 
bly beseecheth  your  Lordships,  in  this  m>  heavy 
m  Charge  on  him,  from  so  great  and  iionoiirnblc 
«  body,  in  such  a  straight  of  time,  that   it  mny  i 
be  declared  which  of  the  haid  Articles  are  in-  . 
tended  to  be  Charitcs  of  Oiroes  and  Mi*de- 
naeanors  only,  iu   uhich  your   Petitioner  may 
have  the  assistance  of  his  Counsel  as-igned  i 
biu),  to  advice  him  in   his  Answer  thereunto: 
And  that  your  lordships  will  be  further  honuur-  ; 
•biy  pleased  to  inlar^e  xour  Petitioner  m  the 
time  allotted  for  his  Answer.     And  your   Pc-  I 
tiiiouer  sliall  pray,  &c.  William  Cast.*' 

Upoo  whicn  Petition,  tliis  Order  wu^  formed  : 

Die  Martis,  31  Octob. 
Ordcre<l,  &c.  "  That  tlie  Lord  Archbishop 
ef  Canterbury  shall  liave  time  to  put  in  his 
Answer  to  I  lie  Impeachment  of  the  House  of 
ComiDons,  until  Monday  the  13th  of  Nov. 
next.  And  that  this  House  doth  forbear  to 
<leclare  any  Opinion  concerning  the  several 
Articles  of  the  said  Impeachment,  but  leaves  it 
to  his  Counsel  to  do  and  advise  as  his  Counsel 
ihali  think  most  fitting.''] 

My  Counsel  told  me  plainly,  I  might  as  well 
have  no  Counsel,  if  the  Articles  were  not  dis- 
tinguished; for  they  were  so  woven  one  within 
another,  and  lo  knit  up  toi^ether  in  the  con- 
clusion, that  they  might  refer  all  to  Treason, 
and  so  tliey  be  sutfered  to  give  me  no  Counsel 
at  all  in  matter  ol  fact.  Hereupon  they  drew 
nie  another  Petition  to  the  same  etfect,  which 
I  caused  to  be  delivered  Nov.  6,  but  it  re- 
ceived the  same  Answer.  Then  Nov.  7,  being 
Wednesday,  1  petitioned  the  House  of  Com- 
mons to  the  same  purpose  :  and  Nov.  8,  this 
my  Petition  was  read  in  the  House  of  Com- 
mons; and  after  a  short  dehate,  the  Reso- 
lution was,  That  they  being  my  Accuser-^ 
wouM  not  meddle  with  any  thints  but  leit  all 
to  the  Order  of  the  Lords  before  whom  the 
business  was,  and  my  Counsel's  own  jutiizinent 
thereupon.  This  seemed  very  hard,  not  only 
to  myself  and  my  counsel,  but  to  all  mdi^'ereot 
men  that  heard  it.  In  tlie  mean  time,  I  c(mld 
resort  no  whitiier  but  to  patience  and  Ood'& 
mercy. 

[Die  Veneris,  10  Novemb.  16 13. 
Ordered,  **  That  the  Lientemint  of  the 
Tower,  or  his  Deputies,  shall  bring  in  safety 
the  Lord  Archbishop  of  Canterbury  before 
4heir  lordships  on  Monday  the  13th  of  thi^  in- 
stant Not.  by  ten  of  the  clock  in  the  morning, 
'to  put  in  his  Answer  into  the  House  to  the  Im- 
peachment of  the  House  of  Commons,  remain- 
ing now  before  the  Lords  in  Parliament  ;  and 
this  to  be  a  sufficient  warrant  in  ihiit  behalf."] 

November  13.  I  appeared  in  the  Parliament- 


House  according  to  the  Order,  and  was  at  tha 
bar.  That  which  I  spake  to  the  Lords,  was 
this:  **  l*hat  I  had  no  skill  to  judcc  of  tha 
streiglits  into  which  I  nii^ht  fall  by  roy  Plea 
which  I  had  rtsolveil  on,  l>einj»  left  without  all 
avtistance  of  my  Counsel,  in  retzard  ol'  Uic 
nature  and  form  of  tlie  Impeachment  that  was 
against  me.  1  bat  yet  jny  mnocency  prompted 
me  to  a  ready  obedience  of  their  lordships 
Order,  casting  myself  ii  holly  upon  God's  mercy^ 
tlieir  lordships  justice,  and  my  own  innocency." 
Then  1  humbly  desired  that  their  Lordshias 
Order  first,  and  the  Jnipcachmeni  after  roigjit 
be  read.  1  his  done,  1  put  in  my  Answer  in 
Writing,  as  1  was  ordered  to  do,  hod  humbly 
praved  it  might  be  entered.    My  Answer  »as : 

*  aII  advantages  of  law  against  this  Impeach- 

*  roent  saved  and  reserved  to  ihis  Defendant, 

*  he  pleads  Not  Guilty  to  all  and  every  part  ot 
'  the  Impeachment,  in  manner  and  form  as  it  is 

*  char(;ed  in  the  Articles  :*  aod  to  this  Answer 
I  put  my  hand. 

["The  Humble  Awswfr  of  Wiliiaii  Arcb- 
bishop  of  CANTERBttY,  t»)   thc  farther 
Articles  of  Impeaditnent  of  HiKh-Treasoa 
and  difers  High-Crimes  and    Misdrmea- 
nors  exhibited  agmust   him    by  the  Ho- 
nourable House  of  Common*,  according 
to  Direction  of  an  Order  of  this  Honour- 
able House  of  tlie  l^tb  of  Oct.  last. 
*'  All  advantages  of  Exceptioo  to  the  said 
Articles  of  Impeachment,    to  this  Defendani 
saved   and  reserved,    this  Defendant  humbly 
saitli.   That  he  is  not  teuiUy  uf  all   or  any  the 
matters  by  the  said  Impeachment  charged,  ia 
such  manner  and  form   as\he  same  are  by  tbe 
said  Articles  of  Impeaclmient  ciinrged."] 

My  Answer  Ix'ing  thus  p  .t  in,  I  humUy 
besoiiglit  their  Honourable  Lorfishii;*,  "  To 
take  into  their  ctmsideration  \^^y  great  ye|ir?, 
being  threescore  and  ten  comjilete,  and  tny 
memory,  and  oilier  faculties,  by  ace  and  afflic- 
tion much  di'T.iycd:  my  Ions  Imprisonment, 
wmiliog  very  l.iile  of  three  whole  jear<,  and 
this  last  yeir  little  better  than  ch>«.e  Iniprist>n-  . 
ment :  n»y  want  of  skjll  and  knowle<lg,e  in  thc 
l^iws  to  fkfend  myself:  the  generality  uiid  in- 
certainty  of  almo«*t  all  the  Articlo,  so  that  I 
cannot  st»e  any  Pa^iicuhirs  again >»i  whiclil  may 
provide  my^lf.  In  the  next  place,  I  did 
thankfully  acknowU^liie  their  lordships  htmour- 
able  favour,  in  assi^inins  uie  *'Urh  Coun«telasI 
deaiied  :  But  I  told  tlieir  lordships  witlial,  that 
as  my  Counsel  were  mojjt  ready  to  obey  their 
Lclrd^hips  in  all  the  commnnds  laid  upon  them, 
so  there  were  certain  doubts  arisen  in  them, 
how  far  they  might  advise  nie  withoot  oLJVnce  ; 
considering  the  charges  against  me  were  so  io- 
ti  rwoven,  and  left  without  all  di^tinuui-^hmeot, 
what  is  inleiuied  as  a  Charge  of  Treason,  and 
what  of  Crime  and  Misdemeanor:  That  to 
remove  these  Doubts,  I  had  humbly  besought 
their  Lonlships  twice  for  disiinguishment,  by 
several  Petitions:  That  their  lordships  not 
thinking  it  fit  to  distinguish,  I  have  without 
advice  of  Counsel  put  in  my  Plea,  us   their 
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brdships  see :  But  do  most  humbly  pray,  that 
their  Loidsliips  will  take  mc  so  far  into  con- 
sideralion,  as  that  I  may  not  lose  tlie  benefit  of 
my  Coun&el  for  Law  m  all,  or  any ;  and  for 
Law  and  Fact,  in  whatsoever  is  nut  charged  as 
(reason,  when  it  shall  be  distinguished  :  As 
still  ipy  Prayers  were,  that  by  their  lordships 
wisdom  and  honourable  direction,  some  way 
might  be  found  to  distinguish  them ;  and  that 
having  (not  without  much  difficulty)  prevailed 
with  my  Counsel  to  attend,  their  lordships 
would  he  pleased  to  hear  them  speak  in  this 
perplexed  busines^."  While  I  was  speaking 
this,  the  Lords  were  very  aittentive,  and  two  of 
them  took  pen  and  paper  fit  the  table,  and  took 
Notes:  And  it  was  unanimously  granted,  that 
my  Counsel  should  be  heard  ;  and  so  they 
were.  And  the  Order  then  randc  upon  their 
bearing  was,  that  they  should  advise  me,  and 
be  heard  themselves  in  all  things  concerning 
Matter  of  Law,  and  iu  all  thiugs,  whether  of 
Law  or  Fact,  that  were  not  charged  as  Trea- 
son ;  and  that  they  would  think  upon  the  dis- 
ttoguisluneut  io  time  couver.irnt. 

[Die  LunaB,  1^  Nov.  11)43. 
Ordered  by  the  Lords  in  Parliament,  "  That 
the  Lord  Archbishop  of  Canterbury's  Counsel 
shall  provide  themselves  to  advise  him  in  point 
of  Law,  in  all  the  Articles  of  thi:  whole  Charge; 
and  for  the  Matter  of  Fact,  when  the  cause 
comes  to  be  prosecuted  by  the  House  of  Com- 
mons, as  there  shall  be  need,  their  lordships 
will  give  further  directions  in  due  time.*' 

On  the  11th  of  Dec.  1643,  the  House  of 
Commons  made  this  ensuing  Order : 

••  Ordered.  That  the  Committee  for  the 
Trial  of  the  Archbishop  of  Canterbury  do  meet 
this  afternoon  at  two  of  the  clock  in  the  Siar- 
Chamber,  to  piepare  the  Evidence  against- the 
Archbishop  of  Canterbury;  and  to  summon 
such  Witnesses  as  arc  needful,  and  prepare  the 
business  fit  for  Trial,  and  to  acquaint  the  House 
when  they  are  ready ;  and  this  they  are  to  do 
with  all  convenient  speed  they  can,  and  to 
bave^ower  to  send  for  parties,  witnesses,  pa- 
pers, records,  6cc.  And  the  care  thereof  is 
particulilrly  committed  unto  serjeant  Wilde."] 

Wednesday  at  night,  Jan.  3, 1643, 1  received 
•n  Order  for  my  appearance,  and  to  answer  to 
the  impeachment  against  me,  on  the  Monday 
following,  January  8. 

[Die  Mercarii,  3  Jan.  1643. 
It  is  this  day  ordered  by  the  liords  in  Par- 
liainent,  That  this  House  will  proceed  against 
WiUiam  Laud,  Archbishop  of  Canterbury,  upon 
tlie  Impeachment  brought  up  from  the  House 
of  Commons  for  High  Crimes  and  Misde- 
meanors, on  Monday  morning  next  at  ten  of 
the  dock,  being  the  8th  of  this  instant  Jan. 
1643.    At  which  time  the  said  Archbishop  b 
to  prepare  himself  for  his  defence. 
To  the  Oentleman  Usher  attending  this  House, 
or  his  Deputy,  to  be  delivered  to  the  Lieu- 
tenant of  the  Tower,  or  bis  Deputy,  for  the 
Archbnbop. 


Jan.  3,  1643.  A  Message  sent  from  the 
Lords  by  sir  Robert  Rich,  and  Mr.  Page,  "The 
lords  commanded  us  to  put  you  in  mind.  That 
the  Archbishop  of  Canterbury  hath  put  in  his 
Plea  to  the  Impeachment  of  this  House  sent 
up  to  the  Lords  some  time  since,  which  they 
desire  you  to  take  into  consideration  what  is 
fit  to  be  done  in  it.^ 

Jan.  5.  The  House  of  Commons  desired  the 
Lords  to  appoint  a  Committee  to  examine  some 
Witnesses  upon  Onth,  against  the  Archbishop, 
in  the  presence  of  the  Committee  of  the  Com- 
mons ;  which  was  granted.] 

This  Commons  seemed  sudden,  after  so  great 
an  intermission ;  yet  1  could  not  petition  for 
more  time,  till  Saturday,  Jan.  6,  because,  as 
the  Messenger  told  nie,  the  House  sat  not  Ugaiii 
till  then.  Then  1  petitioned  for  more  time,  in 
regard  my  Counsel  were  not  in  town :  and  I 
had  time  given  till  Tuesda}*,  Jan.  16,  and  that 
day  set  peremptorily. 

[To  the  Right  Honourable  the  Lords  assembled 
in  the  High  Court  of  Parliament,  the  hum- 
ble Petitiou  of  William  Lavd,  Arcli- 
bibhop  of  CANTERBvav,  Prisoner  in  the 
Tower, 

"Humbly  sheweth;  That  your  Petitioner 
having  received  your  Lordships  command,  by 
your  honourable  Order  of  the  3d  of  thi«>  instant 
January,  annexed,  to  attend  and  answer  the 
Impeachments  against  your  Petitioner,  from 
the  honourable  House  of  Commons,  on  Mon- 
day the  8th  of  this  instant  January,  which  is 
but  five  days  distance,  and  at  a  time  when  two 
of  his  three  Counsel  assigned  are  out  of  town, 
and  tour  Petitioner's  Witnesses  residing  in  se- 
veral remote  places,  cannot  be  summoned  in 
so  short  a  time,  nor  willing  happily  to  com« 
upon  their  summons,  without  warrant  from 
your  lordships : — Your  Petitioner's  most  humble 
suit  to  your  lordships  is,  That  you  uill  honour- 
ably vouclisafe  him  some  more  convenient  tim« 
to  send  fur  bis  Counsel  and  Witnesses,  to  tes- 
tify in  the  Matters  of  Fact  charged  agniubt  him ; 
and  withal,  to  grant  tlie  Petitioner  your  ho- 
nourable Order,  to  command  the  Witnesses 
summoned  to  attend  at  the  time  by  your  lord- 
ships to  be  appointed.  Which  his  humble  re- 
quest your  Petitioner  had  sooner  presented  to 
your  Lordships,  but  that  no  sitting  hath  been 
(as  your  Petitioner  is  informed]  until  this  day, 
sithence  your  honourable  Order  in  tliis  behalf 
made  knowu  to  him.  And  your  Petitioner 
shall  pray,  &c.  ♦^  William  Cakt." 

Sabbati,  6  Jan.  1643. 
"  Whereas  the  House  formerly  appointed 
Monday,  being  the  8ih  of  this  instant  January, 
1643,  to  proceed  against  William  Laud,  Arch- 
bishop of  Canterbury,  upon  the  Impeachment 
brought  up  against  him  from  the  House  of 
Commons  for  High  Treason  and  Hii^h  Crimes 
and  Misdemeanors ;  upon  reading  the  Petition 
of  the  said  Archbishop,  it  is  this  day  ordered 
by  the  Lords  in  Parliam«nt,  to  the  end  that 
the  Counsel  and  Witnesiet  of  the-  said  Arch* 


SiS]  STATE  TRIALSi^  10-20  Charlis  1.  1040-1044 — Trial  qf  Arthbuh<^  Laud,  [3i4 


bi&bop  may  have  compateiU  tima  to  attend  the  | 
bearing  of  the  Cause,  Tl»t  tliis  llnuse  will  re* 
tpite  tlie  Proceedinj^s  a^ainit  the  said  Archbi- 
shop,  upon  the  said  Impeachtneot,  until  Tueft- 
day  the  16tb  of  this  instant  Jan.  1643,  at  ten 
of  the  clock  in  the  morning.  At  which  lime 
the  said  Archbishop  is  peremptorily  appointed 
to  provide  hi»  Witnesses,  and  prepare  hik  De- 
fence unto  the  said  Impencltment. 
«*  To  the  Gentleman  Usher,  &C.-J 

Notwithstanding  the  shortness  of  this  tiine, 
lily  Counsel  in^mz,  out  «>riowu,u*  not  expecting 
it,  I  was  on  Sunday,  Jan.  7,  unlertrd  nj;aiti  to 
appear  in  Mr.  Smart's  tuit  the  next  duy.  The 
Warrant  bare  date  a  fortniuht  bclure;  yet 
partly  to  sanctify  the  Suhbath,  and  partly  ro 
shew  his  threat  civility  to  me  in  giving  me  wnrn« 
ing,  I  was  not  served  uirh  it  till  Sunday  ni^ht 
at  se\en  of  the  clock.  The  next  morniui;  L 
went  to  Westminster,  as  I  wiis  command»*«J : 
but  I  was  sent  back,  and  not  »o  much  a^  culled 
upon.  So,  beside  the  charge  I  nas  at,  that 
4ay  wai  lost  and  taken  from  me  and  my  busi- 
ness, as  short  time  as  I  had  given  me. 

Then  Tuesday  came  on  January  10.  And 
whereas  I  was  ordered  to  appear  at  the  Lords 
House  at  nine  in  the  mommg,  I  was  by  ano- 
ther order  put  off  till  one  in  the  aflenioon. 

[Die  LunK,  15  Jan.  1643. 

*•  It  is  this  day  ordered  by  the  Lords  in  Par- 
liament, that  the  Lieutenant  of  die  Tower  of 
London,  or  his  deputy,  shall  bring  in  safety  the 
Archhisiiop  of  Canterbury  before  tlieir  lord- 
ships, on  Tuesday  the  16th*  this  instant  January, 
by  one  of  the  clock  in  the  afternoon ;  at  which 
time  this  House  will  proceed  against  the  said 
Archbishop  upon  tlie  Impearhment  brought  up 
from  the  House  of  Commons  against  him  for 
Higli  Treason,  and  High  Crimeb  and  Misde- 
meanors, and  this  to  be  a  sutficient  Warrant  in 
that  behalf.**]    Then  I  appeared. 

[About  three  oVlock  that  afternoon  the 
Lords  sent  down  this  Message  to  the  House 
of  Commons. 

16  Jan.  1643. 

A  Message  from  the  Lords,  by  sir  Robert 
Rich  and  Mr.  Pace,  to  acquaint  the  House, 
That  they  are  ready  to  bear  the  Charge  upon 
the  ImpeachmeiH  against  the  bishop  of  Can- 
terbury. 

Upon  this  Message,  tlie  Committee  of  the 
House  of  Commons,  appointed  to  manage  the 
Evidence  against  him,  went  up  to  the  Lords 
House.  And  then  the  Archbi«>hop  heinj;  brought 
to  the  bar,  after  he  had  there  kneeled  a  little 
•pace,  was  commanded  to  btaod  up.  Which 
ceremony  ended,] 

The  Committee,  that  were  to  press  the  Evi- 
dence against  me,  began  to  proceed  upon  the 
former  general  Articles,  as  well  as  upon  the 
latter.  But  to  the  first  Articles  I  had  never 
been  called  to  answer,  nor  ever  joined  issue. 
Upon  this,  there  was  much  looking  one  upon 
nnothery  as  if  thej  meant  to  ask  where  the 
failure  was. 


[Hereupon  Mr.  Maynard  spake  to  the  Lord» 
to  this  eilect : 

Mr.  Maynakd's  Speech  on  this  Occasion. 

"  My  loHs ;  It  now  appeart  to  your  Idri- 
ships,  how  unwilling  the  Archbi»hop  i«,  out  of 
ciMnciou!>nei>s  of  his  own  guilt,  to  ctime  to  bis 
Trial,  that  iu  all  this  space,  from  his  first  Im- 
peachment, he  h'^th  not  >o  much  a%  put  in  any 
Answer  to  the  oni^ninl  Articles,  though  he  bad 
long  since  counsel  its^tigiied  him  for  that  por* 
p«i«e.  My  Lords,  t)ii>  i%  none  ol  the  Commons 
fault,  hut  hi»  own  ;  For  your  lord»hips  welt 
know,  thnt  the  (>minn>>ti»  can  take  no  notice 
wlnt  IS  done  m  the  I)oi:«e  of  peer*  m  a  pariin- 
mt-nt  iry  «%ay,  hut  hy  a  Me^tnge  from  tour 
lord««hip%  ^ho,  olrer  our  Articles  exhibited, 
were  to  <  all  u^hjii  the  Archbishop  for  an  An- 
swer to  tL'  ui.  And  your  Lords  sending  us  se- 
veral Mcvsapos  heretofore,  that  the  Arcbbisho|i 
had  put  in  his  Answer  to  the  Articles,  and  that 
you  were  ready  to  hear  our  Charge  agaio>t 
h*m,  and  appomting  this  day  for  his  Trial,  th« 
Commons  thereupon  conceived  that  he  had 
funnerly  put  in  his  Plea  and  Answer,  in  da« 
form,  to  all  their  Articles :  But  the  contrary 
now  appearing  both  to  your  lordships  and  ns, 
it  is  impos^ihle  for  us  to  proceed  at  this  time 
on  his  Trial,  there  being  no  issue  joined  upon 
the  Original  Articles,  for  want  of  an  Answer 
to  them  :  and  to  proceed  upon  ttie  Additionala 
before  any  Ansv^er  given  to  the  Originals,  will 
be  very  preposterous.  Wherefore  we  humbly 
pray  your  lordships,  to  order  that  tl»e  Arcln 
bishop  may  forthwith  put  in  his  Ans«%er  both 
to  iht  Original  and  A'dditional  Articles,  by  the 
advice  of  his  counsel,  or  otherwise,  in  such  m 
sort  as  he  will  stand  to  it ;  And  then  we  shall 
without  any  deUy Join  issue  with  him,  proceed 
on  his  Trial  and  Evidence  against  hiniy  when 
your  lordshtps  shall  appoint.**] 

But  by  this  means  there  could  not  then  be 
any  Proceed mg.  So  I  was  tliere  peremptorily 
ordered  to  put  in  my  Answer  on  Monday,  Jan. 
29,  hoth  to  the  original  and  addiiioual  Article^ 
and  in  writing. 

[The  Archhishop  desired  the  L«»rds  that  be 
mij;ht  advi>e  with  his  Coun>el,  whether  the 
ArtirUs  were  certain  and  particular  enough  to 
be  answered  unto;  and  that  il  their  Lordships 
should  over-rnlc  him  to  put  in  hi^  Answer  te 
them,  be  might  have  ronrenitnt  tune  to  do  it. 

Upon  this  all  teinj;  c  immanded  to  witlidratr, 
the  ly>r(ls,  alter  sdiuc  short  debate  among 
thcjr.selves,  and  upon  reading  the  Archbishop? 
Pcti'ion  to  have  Mr.  Gerrard  of  Grays-Inn  at- 
8i;;ned  for  his  Counsel,  to  join  with  tiiose  for- 
merly assigned  him,  made  ttiis  ensuing  Order; 

Die  Martis,  16  Jan.  16*3. 
*'  Upon  the  rea(hng  the  Petition  of  William 
Archbi«»hop  of  Canterbury,  it  is  thb  dny  ordef^ 
cd  by  the  L^ird*  in  parliament.  That  Mr. 
Ilichsrd  (Jerrard  of  Gra\s-Inn  he  added  to  the 
former  Counsel  a^^igned  to  the  said  Arcb- 
bishop,  to  be  like^«  ise  of  his  counsel.  It  b  also 
ordered  hy  the  Lords  in  ParUameot,  That 
WiUiam  Archbi^p  of  Cauterbury  tbail  put  ia 
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any  act  of  bostilitj,  wbctbec  between  the  king 
and  his  •ubjects,  or  between  subject  and  sub- 
jecty  or  which  may  be  conceived  to  arise  opoa 
the  coniini^  of  any  English  Army  ogainit  Soot* 
land,  or  the  coming  of  the  Scotish  Army  into 
England  ;.or  upon  any  action,  attempt,  assist* 
auce,  counsel,  or  device,  having  relation  there-  - 
unto,  and  falling  out  by  the  occasion  of  the 
late  Troubles,  preceding  the  late  concluvion  of 
the  Treaty,  and  return  of  ttte  Scotish  Army 
into  Scotland :  This  Oefendaut  saitli.  That  it  if 
enacted  by  an  act  made  during  the  silting  of 
this  present  Parliament,  that  tiie  same,  and 
whatsoever  .hath  ensued  thereupon,  whether 
trenching  upon  the  laws  and  Uberties  of  the 
church  and  kingdom,  or  upon  his  majesty's 
honour  V  and  authority,  in  no  time  hereafter 
may  be  called  in  question,  or  resented  as  a 
wrong,  national  or  personal ;  and  that  no  men- 
tion be  made  thereof  in  time  coming,  neither 
in  Judgment,  nor  out  of  Judgment  T  but  that 
it  be  held  and  reputed,  at  though  never  such 
things  bad  been  thought  or  wrought ;  as  by 
the  said  Act  may  more  at  large  appjear :  With 
this,  That  this  Defendant  dotti  aver  that,  he 
is  none  of  the  persons  eicepted  by  the  said  Act»  , 
or  the  said  oflTences  charged  upon  this  Defetidanfe 
any  of  the  offences  excepted  by  the  said  act. 

^  And  as  to  all  the  rest  of  the  said  first  and 
farther  Articles,  this  Defendant,  saving  to  him- 
self all  advantages  of  Exception  to  the  said 
Articles,  humbly  saith,  He  is  not  guilty  of  aU, 
or  any  of  the  matters  by  the  said  Articles 
charged,  in  such  manner  and  form  as  the  same 
are  by  the  said  Articles  charged  agahist  him. 

[The  same  day  the  Lords,  by  sir  Robert 
Rich  and  Mr.  Page,  sent  down  this  Answer  o£ 
the  Archbibhop*s  to  the  House  of  Coounons; 
which  was  read,  and  ordered  to  be  referred  to 
the  Committee  appointed  to  manage  the  Evi- 
dence against  the  said  Archbishop,  and  accord* 
ingly  delivered  to  Serjeant  Wilde* 

And  it  was  further  the  same  day,  ordered  by 
the  Commons,  That  the  said  Committee  ap- 
pointed to  manage  the  Evidence  at  the  Tnal 
of  the  Archbishop  of  Canterbury  do  peremp* 
torily  meet  this  afternoon,  at  three  of  the  docx^ 
in  tlie  Court  of  Wardi»,  upon  the  distribution  of 
the  parts  of  the  Evidence.] 

All  February  piHsed  over,  and  Mr.  Prynn 
not  yet  ready ;  he  had  not  yet  sufficiently  pre- 
pared his  Witnesses.  But  on  Monday,  March 
4,  fku  Order  passed  to  call  me  to  the  House,  to 
answer  my  Charge  of  High-Treason,  on  Tues* 
day  March  19,  following. 

[Die  Luns,  4  Martii,  1643. 
A  message  to  be  sent  to  the  Lords  to  desire 
them  to  appoint  a  day  for  the  Trial  of  the 
Archbishop  of  Canterbury.  Mr:  Serjeant  Wilde 
went  up  to  the  Lords,  to  appoint  a  day  for  the 
Trial,  and  brings  Answer,  That  the  Lords  have 
appointed  to-morrow  seven-night  for  the  Trial 
of  the  Archbishop  of  Canterbury. 

For  which  purpose  the  Lords  niede  tbt  foi- 
h)wing  Order: 


his  Answer  in  writiog  into  this  House,  to  the 
first  and  further  Articles  of  Impeachment 
brought  up  from  the  House  of  Commons  against 
huD,  by  Monday  morning  next  peremptorily  ; 
and  tmit  the  same  Counsel  formerly  assigned 
him  shall  be  of  counsel  with  him.'* 

On  the  19th  of  Ja^iuary  the  Archbishop  sent 
this  Petition  to  the  Lords. 

To  the  Right  Hon,  the  Lords  assembled  In  Par-' 
liament,  the  humhle  Petition  of  William 
Archbishop  of  Canterbury,  Prisoner  in  the 
Tower. 

<*  Sheweth ;  That  whereas  your  Petitioner 
baving  formerly  answered  the  particular  Arti- 
cles exhibited  against  him  by  the  honourable 
House  of  Commons ;  and  now  by  your  Lord- 
ships Order  of  the  16th  of  this  instant,  is  com- 
manded to  put  in  his  Answer  to  the^irst  and 
further  Articles  of  Impeachment  brought  up 
against  him  by  Monday  saoruiog  next ;  for  the 
doing,  whereof  his  former  coimsel  is  assigned 
him; — That  your  Petitioner  having  advised 
with  his  Counsel  concerning  the  first  Ar- 
ticles, which  were  exhibited  now  almost  3 
vears  sithence,  finding  upon  Perusal  and  de- 
bate of  the  same,  that  the  said  former  Articles 
are  such  that  no  Answer  can  be  made  there- 
unto, nor  your  Petitioner  in  any  wise  enabled 
to  prepare  for  his  Defence  of  the  same,  as  they 
Dow  stend; — That  fv>raimoch  as  the  said  Arti- 
cles of  Impeachment  import  no  less  tbm  a 
Charge  of  Uigh*Trca»on;  and  forasmuch  as  your 
Petitioner  is  by  his  counsel  informed,  that,  es- 
oecially  in  cases  of  Life,  the  Defendant  is  al- 
lowed to  offer  to  the  Court,  where  the  same  de- 
pends, his  Exceptions  by  his  Counsel  before 
any  Plea  pleaded ;— Your  Petitioner  most 
humbly  beseecheth  your  Lordsliips  to  appoint 
«  day  for  the  hearing  of  your  Petitioner's  Coun- 
sel concerning  the  same.  And  your  Petitioner 
shall  pray,  &c,  William  Cakt.] 

At  this  day  and  time  I  appeared,  as  I  was 
ordered  to  do;  but  could  not  obtain  of  the 
lords  either  to  take  my  former  Answer  off  from 
the  file,  if  I  must  put  in  another;  nor  to  dis- 
tinguish the  Articles,  which  were  Treason,  and 
which  Misdemeanour;  nor  leave  for  my  Coun- 
sel to  speak  to  the  generality  and  uncertainty 
of  the  original  Articles ;  which  they  professeil 
were  such,  as  no  man  living  could  prepare 
Answer  for.  But  I  must  put  in  niy  An<swer 
presently,  or  be  taken  pro  cotyhso.  So  in 
these  streights  I  put  in  my  Answer  to  both  Ar- 
cles. 

The  humble  Answer  of  Wilitam  Archbishop 
of  Canterbury,  to  the  first  and  farther 
Articles  of  Impeachment  brought  up  by 
the  Honourable  IIous^  of  Commons  against 
him,  and  by  Order  of  the  right  hon.  the 
Lords  in  Parliament  of  the  16ih  of  this 
instant  directed  Co  be  put  in. 

<<  As  to  tbe  ISth  Article  of  the  said  first  Ar- 
ticles, and  the  mat^/ers  therein  charged,  and  all 
matters  or  things  in  the  same,  or  any  of  the 
nttofthtf  Articles  contatned,  which  concern 


547]  STATE  TRIALS,  l6.20CnAftLEs  I.  \6iO'\6^.~J)rial <f  Archbishop  Laud,  [S^ 


Die  LuiisR,  4  Martii,  1643. 
Ordered,  "  That  che  Archbifthop  of  Can- 
terbury shaU  appear  before  their  lordships  on 
Tuesday  the  l^th  of  this  instant  Marcn^  at 
nine  of  the  clock  in  the  tnoniing.  At  which 
time  this  Hoiise  will  proceed  against  the  Arch- 
bishop Qpon  tlie  first  and  further  Articles  of 
Impeachment,  brought  up  from  the  House  of 
Commons  against  him,  for  High-Treason,  and 
Hich  Crimes  and  Misdemeanors :  whereof  the 
said  Archbishop  is  hereby  to  take  notice,  and 
provide  himselt  accordingly.*'] 

And  on  Saturday  March  9»  I  received  a 
Note  from  tlte  Conunittee  which  were  to  press 
the  £vidence  against  me,  what  Articles  they 
meant  to  begin  with;  which  had  a  shew  of 
some  fair  respect.  But  the  generality  and  un- 
certainty of  tibe  Articles  wa«  such,  as  ren- 
dered itii  bare  shew  only;  no  Particular  being 
charged,  concerning  which  I  might  provide  for 
any  Witnesses  or  Counter-proof. 

[After  this,  the  Archbishop  petitioning  the 
Commons  House,  That  sir  Uenr^  Mildmay,  a 
member  thereof,  might  be  examined  as  a  wit- 
ness for  him  at  his  Trial ;  this  order  was  there- 
upon conceived. 

9Mattii,  16  i». 
*'  T\\e  humble  Petition  of  Williani  Arch- 
bishop of  Canterbury,  desiring  that  sir  Henry 
Mitdmay  may  be  examined  as  a  Witness  in  his 
business,  he  being  to  come  to  his  Trial  on  Tues- 
day next,  was  this  day  read  ;  ^nd  it  is  ordered 
accordiug  to  his  Petition,  That  he  shall  be  ex- 
amined as  a  Witness  at  the  Trial  of  the  said 
'  bishop  accordingly.  It  was  likewise  then  or- 
dered, That  dirers  Members  of  the  House  of 
Commons  'shall  be  examined  as  Witnesses 
against  nim ;'  and  that  the  Lords  be  moved  by 
Serjeant  Wilde,  that  some  Members  and  Atien- 
'  danti  of  the  Lords  House  be  examined  at  the 
Archbishoff s  Trial.  And  that  it  be  referred 
to  the  Committee  of  Sequestrations,  to  con- 
sider o(some  convenient  recompence  for  such 
Clerks^  Solicitors,  and.  others,  as  have  been  or 
sbaU  be  employed  in  the  tran«»cribing  of  Bre- 
viatS)  and  other  services  done  by  them  to  the 
Committee  for  the  bishop  of  Canterbury's 
Trial.T 

And  now  being  ready  to  enter  •opon  the 
Hearing  and  the  Trial  itself,  I  hold  it  neces- 
_sary  for  me  to  acquaint  the  Reader  with  some 
genera]  things  bdbre  that  begin :  partly  to  the 
end  he  may  see  the  coin^e  of  this  Trial,  and 
tlfflt  carriage  whict  bath  been  in  it ;  and  partly 
to  avoid  the  often  and  tedious  Ilepetition, 
which  else  must  necessarily  be  of  some  of  them ; 
and  especially,  that  they  may  not  be  mingled 
cither  with  the  Evidence,  or  my  Answers  ;  to 
wit,  to  interrupt  the  current,  or  make  any  thing 
more  obscore. 

1.  The  Committee  appointed  by  the  House 
of  Commons  to  manage  and  press  the  Evidence 
against  me  were,  Serjeant  Wilde,  Mr.  Browne, 
Mr.  Ma^nard,  Mr.  Nichols,  Mr.  Hill.  But 
none  spake  at  the  bar  bat  the  first  foar.    Mr. 


Hill  was   Consul  Bihvhis;    Mr.  Prynn  was 
trusted  with  the  providing  of  all  the  Evidence. 

2.  Mr.  Prynn  took  to  him  two  young  men 
to  help  to  turn  his  Papers,  and  assist  him ;  Mr. 
Office  and  Mr.  Beck,  Mr.  Grice  was  son  to 
Mr.  ThQmas  Grice,  feUow  of  St.  John  Bapt. 
College  in  my  timei  and  after  beneficed  near 
Stanes. 

3.  And  though  my  hopes,  under  God,  were 
upon  the  Lords ;  yet  whieii  my  Trial  did  come 
on,  it  did  somewhat  trouble  me  to  see  so  few 
Ix)rds  in  that  great  house :  For  at  the  greatest 
presence  thot  was  any  day  of  my  hearing,  there 
were  not  above  14,  and  usually  not  ab^ve  11 
or  13.  Of  these  one  third  part,  at  least,  each 
day  took,  or  had  occasion  to  be  gone  before  the 
Charge  of  tiie  day  was  half  given.  I  never 
had  any  one  day  the  same  Lords  all  present  at 
my  Defence  in  the  afternoon,  that  were  at  my 
Charge  in  the  morning;  some  leading  Lurds 
scarce  present  at  my  Charge  four  days  of  all 
my  long  Trial,  nor  three  at  my  Defence ;  and 
which  IS  most,  no  one  Lord  present  at  my 
whole  Trial  but  the  ri^ht  hon.  the  lord  Gray  of 
Werk,  the  Speaker,  without  whose  presence  it 
could  not  be  a  House.  In  this  case  I  stood  in' 
regard  of  my  honourable  Judges. 

4.  \Vhen  my  Hearing  came  on,  usnally  my 
Charge  was  in  giving  till  almost  two  of  the 
clock.    Then  I  was  conunanded  to  withdraw  : 
And  upon  my  humble  Petition  for  time  to  an* 
swer,  I  had  no  more  given  me  than  till  four  the 
same  afternoon ;  scarce  time  enough  advisedlj^ 
to  peruse  the  Evidence :  My  Counsel  not  suf- 
fered to  come  to  me  till  I  had  made  my  Answer, 
nor  any  friend  else,  but  my  Solicitor  Mr.  Dell, 
to  help  to  turn  my  Papers;  and  my  Warder  of 
the  Tower  to  sit  by  to  look  to  this.     And  this 
was  not  the  least  cause  why  I  was  at  first  ac- 
cused of  no  less  than  Treason,  "Ne  quis  neces- 
sariorum    juvaret    periditantem,     majestatis 
crimina  subdebantur  ;**  (Tacit.  1.  3,  Annal.)  as 
it  fell  out  in  Silanut*5  case,  who  bad  more  guilt 
about  bim  (yet  not  of  Treospn)  than  (God  be 
thanked)  I  have,  but  was  prosecuted  with  like 
malice,  as  appears  in  that  Story.''    At  four 
o'clock,  or  after,  the  house  sat  again,  and  I 
made  my  Answer :  and  if  I  produced  any  Wit^ 
ness,  he  was  not  suffered  to  be  sworn  ;  so  it 
was  but  hke  a  testimony  at  large,   which  the 
Lordft  might  the  more   fredy  believe,  or  not 
believe,  as  they  pleased.    After  my  Answer, 
one  or  more  of  the  Committee  replied  opon 
me.     By  that  time  all  was  done,  it  was  usually 
half  an  hour  past  seven.  Then  in  the  beat  of 
the  year  (when  it  overtook  me)  I  was  preienUy 
to  go  by  water  to  the  Tower,  full  of  weariness, 
and  with  a  shirt  as  wet  to  my  back  with  swca^ 
as  the  water  could  have  made  it,  had  I  fallen 
in.     Yet  I  humbly  thank  God  for  it,  he  so  pre- 
served  my  health,  as  that  though  I  were  weary 
and  faint  tlie  day  after,  yet  I  ne>-er  had  so 
much  as  half  an  hou/t  head-ach,  or  other  m- 
firmity,  all  the  time  of  this  comfortless  and 
tedious  Trial. 

5.  Npw  for  the  Method  which  I  shall  bold 
in  this  History  of  my  I'rial^  it  shall  be  ihi^  i  I 
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will  set  down  the  Evidence  given  on  each  day 
bj  itself,  and  my  Answer  to  it.  But  whereas 
aU  the  Evidence  was  given  together,  and  so 
my  whole  Answer  after;  to  avoid  all  looking 
back  and  trduble  of  turning  leaves  to  compare 
the  Answer  with  the  Evidence,  1  will  set  down 
each  particular  Evidence  and  my  Answer  to  it, 
and  so  all  along,  that  tlie  ioditfereut  Reader 
may,  wiihowt  lanher  trouble,  see  the  force  of 
the  one,  and  the  satisfaction  given  in  the  other, 
and  how  far  every  particular  is  from  Treason. 
And  if  I  add  nny  thing  to  my  Answers  in  any 
place,  either  it  is  because  in  the  shortness  of 
time  then  given  me  ta  make  my  Answer,  it 
came  not  to  my  present  tlioughts ;  or  if  it  did, 
iret  I  forbare  to  speak  it  with  that  sharpness, 
holding  it  neither  fit  nor  safe,  in  my  conaition, 
CO  provoke  cither  my  Accusers,  or  my  Judges. 
And  whatsoever  is  so  added  by  me  in  either 
of  these  respecu,  the  Header  shall  find  it 
'  I  thus  marLed  in  the  margin,  as  here  it  stands 
•  J  in  this  :• 

6.  Nor  did  I  wrong  Mr.  Prynn,  where  I  say, 
**  That  for  all  the  haste  to  put  in  my  Answer 
Jan.  23>  he  could  not  make  this  broken  busi- 
ness so  soon  ready  aga'mst  me :"  For  it  is  well 
known  he  kept  a  kind  of  School  uf  Instruction 
for  iuch  of  the  Witnesses  as  he  durst  trust,  that 
chey  might  be  sure  to  speak  home  to  the  pur- 
pose be  would  have  them.  And  this  an  Utter 
barrister,  a  man  of  good  credit,  knows;  who,' 
in  the  hearing  of  men  beyond  exception,  said, 
**  The  Archbishop  is  a  stranger  to  me;  but  Mr. 
Prvnn's  tampering  abolit  tlie  Witnesses  i%  so 
palpable  and  foul,  that  1  cannot  but  pity  him, 
and  cry  shame  of  it.''  When  I  heard  this,  I 
sent  to  this  gentleman,  to  know  if  he  ten- 
dered my  Case  so  far  as  to  witness  it  before  the 
Xords.  The  Answer  I  received  was.  That  the 
thing  was  true,  and  that  very  indigoation  of  it 
made  him  speak;  but  heartily  prayed  me  1 
ivould  not  pitniuce  him  as  a  Witness  ;  for  if  I 
did,  the  thnes  were  such,  he  should  be  utterly 
undone  :  And  it  is  not  hard  to  g^ess  by  whom. 
Upon  this  I  consulted  some  friends ;  and  upon 
rc^rd  of  his  safety  on  the  one  side,  and  iny 
own  doubt,  lest  it  forced  to  hts  undoing,  he 
might  through  fear  blanch  and  mince  theUuth 
to  my  own  prejudice  who  produced  him,  I 
forbore  tlie  business,  and  left  Mr.  Prynn  to  the 
Bar  of  Christ,  whose  mercy  give  him  repent- 
ance, and  amend  him.  But  upon  my  Christi- 
«nity  this  story  is  truth. 

llie  Fir  ft  Dai/  of  my  Htaring, 

And  now  I  come  to. Tuesday,  March  12, 

*  Note,  That  where  entire  set  Speeclies  were 
made  by  tlie  Archhisl>op,  although  spoken  by 
him  at  the  bar,  the  saitie  Marks  are  put  to 
them.  But  wheresoever  tliose  marks  are  found 
in  the  Uiiitory,  fjcom  the  second  to  the  last  day 
of  the  Trial  inclusive,  the  Words  to  which  they 
are  athxed  were  not  spoken  at  t\\e  bar  at  that 
time,  but  either  added  afterwards  by  the  Arch- 
bishop at  the  Recapitulation  of  his  Answer^  or 
inserted  in  writing  the  History.    U.  W% 


164S,  tlie  day  appointed  for  my  Trial  to  begin : 
and  begin  it  did. 

[The  Archbishop  about  three  of  the  clock 
in  tiie  afternoon  was  brought  by  the  Lieutenant 
of  the  Tower  and  Usher  of  the  BlaCk  Uod  to 
the  bar  in  the  Lords  House  ;  where  after  he 
had  kneeled  a  httic  space,  the  lord  Gray  of 
Werk,  Speaker  pro  tempore^  commanded  him 
to  rise  up.  And  the  Committee  of  the  House 
of  Commons,  appointed  to  manage  the  Evt* 
dence  at  his  Trial,  detiumded  that  the  several 
Articles  of  their  Impeachment  agninst  him 
might  he  read.  Wherenpoa  one  oi  the  Clerks 
of  t)ie  Lord4  House  read  both  the  Original  ami 
Additional  Articles  before  mentioned,  and 
after  that  his  Answer,^  Plea,  and  Demurrer 
thereunto. 

The  Archbishop  then  desired  the  Lords,  that 
the  House  of  Commons  migdt  give  in  all  therr 
Charge  and  Evidence  to  all  the  Articles  against 
him  together,  before  he  shodld  be  put  to  give 
his  Answer  to  any  particular  Chjirge,  because 
he  was  ancient,  his  Memory  ver^r  short,  and 
the  Articles  general ;  and  that  he  might  an- 
swer all  his  Charge  together,  and  not  each 
day's  Evidence  by  piece-meal.  To  which,  on 
the  behalf  of  the  Conmions,  it  was  answered 
by  Mr.  Maynard, 

•*  1.  That  if  the  Archhisliop's  Memory  was 
so  bad,  it  would  be  for  worsfe  for  him  to  chare;e 
it  with  answering  many  particulars,  and  the 
whole  Evidence  against  him  together,  than  to 
answer  every  particular  Charge  each  day,  as  it 
shotUd  be  given  in  against  him,  whilst  it  was 
fresh  in  memory.  S.  That  it  might  and  would 
be  a  great  inconvenience  to  have  Witflesset 
cross-examined  upon  other  days  than  those 
wliereon  they  gave  in  their  testimony  against 
the  prisoner.  3.  That  the  Lords  'themselves 
would  find  it  difficult  to  pass  their  Judgment 
upon  all  the  Charge  together,  without  hearing 
hispuuctual  Answer  to  every  particular  Prodf 
as  it  should  be  given  in  Evidence,  whilst  it  was 
fresh  in  their  memories.  4.  Because  else  all 
the  Witnesses,  which  were  very  many,  roost  of 
ne/',sssity  attend,  and  be  kept  in  town  from  the 
first  to  tl»e  hist  day  of  his  Trial ;  which  would 
he  a  very  great  charge  and  inconvenience.  5. 
In  the  earl  of  Stralfoid's  Case,  this  very  parlia- 
ment, he  was  put  to  answer  every  day  to  the 
particular  Evidence  given  against  him  on  the 
same  day." 

Upon  which  Reasons  the  House  of  Peers  or- 
dered, that  the  Archbishop  should  make  his 
particular  Answer  to  every  particular  Charge 
on  the  same  day  it  was  given  in  against  him. 

Then  the  Archbishop  desired,  that  the  Huuse 
of  Commons  would  sever  the  Articles  which 
were  Treason  from  those  other  Articles  which 
were  matter  of  Crime  and  Misdemeanour 
only ;  that  so  he  might  know  which  of  them 
were  Treason,  and  which  not.  Hereto  Mr. 
Maynard  answered.  That  this  they  might  not 
do,  because  they  were  now  only  to  trv  the  mat^ 
ter  of  fact,  not  Uw;  and  because  all  the  Arti- 
cles taken  together,  not  each  or  any  particutur 
Article  by  itself,  made  up  the  Treason  where- 
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nvith  he  wa»  charged ;  to  wit,  his  endeavours  to 
subvert  and  destroy  Religion,  the  fundamental 
Laws  of  the  land,  and  government  of  the  realm, 
and  to  bring  b  Popery  and  iui  arbitrary  tyran- 
nical govemineni  against  law.] 

When  I  was  come,  and  settled  at  the  bar, 
Seijeaot  Wilde  made  a  solemn  Speech  fur  Intro- 
duction. I  had  a  character  given  me  before  of 
this  gentleman,  wliich  I  will  forbear  to  express; 
but  in  this  Speech  of  his,  and  his  future  pro- 
ceedings with  me, I  found  it  exactly  true.  His 
speech  my  decayed  memory  cannot  give  you 
at  large ;  but  a  Skeleton  of  it  t  here  present, 
accorduig  to  such^imbs  as  my  brief  Notes  then 
taken  can  now  call  to  my  memory. 

He  bepan,  and  told  the  Lords,  That  tlie  chil- 
dren which  I  had  travailed  with,  were  now 
come  to  the  birth  ;  and  that  my  actions  were 
foul,  and  my  Treason  so  great,  as  that  the  like 
could  not  be  read  in  any  history;  nay,  so  great, 
as  that  nuUuM  poeiajingere,  no  poet  could  ever, 
ffcign  the  like.  And  that  if  ail  Treason  'were 
lost,  and  not  to  be  found  in  any  author  wb  t 
it  is,  it  might  be  recovered  and  found  out  in  me 
and  my  actions;  with  divers  pieces  of  L^tin 
sentences  to  this  efiPect.  [And  though  these 
high  and  loud  expressions  troubled  me  much  at 
the  present,  yet  I  could  not  but  think,  that  in 
this  Canto  of  his  he  was  much  like  one  of  them 
which  cry  up  and  down  the  City,  "  Have  you 
any  old  ends  of  Gold  and  Silver  r  ] 

After  this,  he  proceeded  to  give  Reasons  why 
I  was  not  sooner  proceeded  against^aving  now 
lain  by  it  above  3  years.  The  first  Reason  he 
gave  was  the  Distractions  of  the  Time.  [And 
they  indeed  were  now  grown  great;  but  the 
'  distractions  which  were  now,  can  be  no  argu- 
ment why  I  was  not  proceeded  against  at  the 
beginning  of  the  Parliament,  when  things  were 
in  some  better  quiet.]  His  second  Reason  was 
the  death  of  some  persons  *.  [But  this  could 
be  no  Reason  at  ail :  For  if  the  persons  he 
tpeaks  of  were  Witnesses  against  me,  more 
might  die,  but  the  dead  could  not  be  made 
alive  again  by  this  delay  ;  unless  Mr.  Serjeant 
had  some  hope  the  Resurrection  might  have 
been  by  this  time,  that  so  he  might  have  pro- 
duced them.  And  if  the  persons  were  mem- 
bers of  the  House  of  Commons,  as  all  men 
know  Mr.  Pym  was  in  the  Chair  for  prepara- 
tion of  my  Trial ;  then  this  is  known  too.  That 
Mr.  Pym  came  up  to  the  Committee  of  Lords 
full  of  great  hopes  to  prove  God  knows  what 
against  me.  The  persons  to  be  examined  were 
William  lord  bishop  of  London,  and  Matthew 
lord  bishop  of  Ely,  my  very  worthy  friends,  and 
men  like  to  know  as  much  of  me  as  any  men. 
A  Lord  then  present  told  me,  there  were  some 
18  or  10  Interrogatories,  upon  which  these 
Bishops  were  to  be  examined  against  me,  con- 


*  The  Death  and  Dispersion  of  our  Wit- 
oenes,  the  loss  of  some  of  our  -Members,  who 
have  been  employed  and  tuken  pains  in  this 
business.  So  Wiide*8  Speech  apud  Prynn. 
p.  51. 


ceming  my  Intercourse  with  Rome ;  but  ail 
were  built  apoa  the  first,  which  was  their 
kno«rledge  of  the  man  who,  it  seems,  was 
thought  to  be  my  chief  agent  in  that  secret. 
But  both  the  Bi«>iiops  denymg  upon  their  oaths 
that  they,  or  either  of  ^em,  ever  knew  any 
man,  all  tite  rest  of  the  Interrogatories,  what 
relations  be  had  to  me,  and  the  like,  jnust 
needs  fall  to  notlung,  as  they  did.  And  the 
iMrd  told  me  farther,  he  never  saw  ^r.  Pym, 
and  the  rest,  so  abashed  at  any  thing  in  hit 
life.  After  this  Mr.  Pym,  as  it  is  well  known, 
gave  over  that  Chair,  despairing  to  do  that 
ngainst  me  wiiich  was  d^ired.J  His  third 
R(^S)n  was  a  good  large  one,  and  that  was 
ot^ir  Impediments.  [And  that  is  ime  ;  »4>rae 
Impediments  there  were,  no  doubt,  or  else  I 
had  come  somer  to  liearing.  And,  as  I  con- 
ceive, a  chief  Impediment  was,  that  there  was 
not  a  man  %%  hose  maUce  would  make  him  dili* 
gent  enough  to  search  into  such  a  forsaken  bu- 
siness, till  Mr.  Prynn  offered  himself  to  that 
service.  For  I  think  I  may  be  confident,  that 
that  honourable  and  great  house  would  not  seek 
any  man  out  of  their  own  body  fi>r  any  eucb 
imployment,  had  not  suit  some  way  or  other 
been  made  for  it.] 

After  these  Reasons  given  for  the  delay  of 
my  Trial,  he  feti  upon  me  again  as  foul  as  at 
first ;  as  that  I  was  the  Author  of  all  the  Extra- 
vagancies in  the  Govetament,  and  of  all  the 
Concussions  in  the  state;  That  the  quality  of 
my  person  aggravated  my  crime :  That  my  abi- 
lities and  gifts  were^  great,  hot  tha^  I  perverted 
them  all ;  and  that  I  was  guilty  of  Treason  ia 
the  highest  altitude.  [These  were  the  Liveries 
which  he  liberally  gave  roe ;  but  I  had  no  mind 
to  wear  them ;  And  yet  1  might  not  desire  bim 
to  wear  this  cloth  himself^  considering  where  I 
then  stood,  and  in  what  condition.] 

This  Treason  in  the  Altitude,  he  said,  was  in 
my  endeavour  to  alter  the  Religion  established 
by  law,  and  to  subvert  the  Laws  themselves : 
And  that  to  effect  these,  I  left  no  way  unat- 
tempted.  For  Rehgion,  he  told  the  Lords, 
That  I  laboured  a  reconciliation  with  Rome; 
That  I  maintained  Popish  and  Arminian  Opt^ 
nions;  That  I  suffercni  Transubstantiatioo, 
Justification  by  Merits,  Purgatory,  and  what 
not,  to  be  openly  preached  all  over  the  king' 
dom;  That  I  induced  superstitious  Ceremo- 
nies, as  Consecrations  of  Churches,  and  Char 
bees,  and  Pictures  of  Christ  in  Glass-windows{ 
That  I  gave  liberty  to  the  prophau^tion  of  the 
Lords-Day;  That  I  held  intelligence  with 
Carding  and  Priests,  and  endeavoured  tt>  as- 
cend to  Papal  digni^ ;  Offers  being  made  me 
to  be  a  Cardinal.  [And  for  the  laws,  he  was 
altogether  as  wild  in  his  assertions,  as  he  w^ 
before  for  Religion  ;  And  if  he  have  no  more 
true  sense  of  Religion,  than  he  hath  knowledge 
in  the  Law  (though  it  be  his  profession),  I  think 
he  may  offer  both  long  enough*  to  sale,  before 
he  fiod  a  chapman  for  either.]  And  here  he 
told  the  Lords.  That  I  held  the  same  method 
for  this,  which  I  did  for  Religion.  [And  surely 
that  was  to  uphold  both,  had  the  kingdom  beca 
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so  happy  tts  to  bel>ev«  tae.]  Bat  he  affir(ned> 
with  great  confidence^  That  I  caused  Sermons 
to  be  preached  ia  Court  to  set  the  king's  Pre- 
rogative above  the  Law,  and  B^oks  to  be  print- 
ed to  the  same  effect ;  That  my  actions  v^ere 
according  to  these.  1  hen  he  ijell  upon  ihe  Ca- 
nons, and  dJM^hfuiged  them  upon  me.  Th^u, 
t^at  I  might  be  guilty  enough*  (if  his  bare  word 
«o(ild  make  roe  so)  he  charged  upon  roe  the 
Benevolence,  the  Loan,  the  Sliip-lVlooey,  tlie 
ill^al  pulling  down  of  Buildings,  Inciosafes ; 
•Uiog,  That  as  Antichrist  sets  himself  above 
all  that  is  called  God;  so  I  laboured  to  set  the 
king  abo^  alt  that  is  called  law.  And  after  a 
tedious  stir  he  cpncludcd  his  Speech  with  thi^ 
That  I  was  like  Naaman  the  Syrian,  a  great 
person  (he  confessed),  but  a  leper.  [So  ended 
this  noble  (Xeastes.J 

[Here  folloits  Seijeant  Wilde's  Speech  entire. 

^  My  Lords ;  This  great  cause  pf  the  Arcl> 
bishop  of  Canterbury,  nfber  a  long  and  painful 
trarad,  is  now  cone  to  the  birth ;  of  which  it 
may  be  truly  said,  as  it  was  in  a  like  case; '  Ee- 
'  pertnm  est  hodiemo  die  facinus,  qood  nee 
'  Pneca  fingere,  necllistrio  sonare,  nee  Mimus 
'  imitari  potuerit* — For  if  all  t^e  Oppres^ns, 
ail  the  pernicious  pracitices  and  machinations, 
which  have  been  m  each  time  to  ruinate  our  Re* 
ligien,  Lawa,  and  Liberties,  were  lost,  I  tliink 
here  they  might  hare  been  found  anil  drawn  out 
again  to  the  life.  6ti  that  your  lordships,  who 
have  been  tlie  great  assertors  of  o«r  Liberties, 
and  stood  po  fast  to  the  rules  a^d  principles  of 
yoor  noble  progenitors,  (which  others  have  ig- 
nobly deserted)  may,  after  a  long  conflict  with  so 
■any  great  nnd  matchless  difficulties,  say  now 
as  a  great  commander  once  did  upon  an  ok- 
Cmordioary  danger,  <  Tandem  par  animo  roeo 
'  pericolum  video.'  Here  is  a  cause  propor- 
tionable to  yourselves,  apt  and  proper  for  the 
jostic^  and  power  of  this  honourable  court. 

'<  Had  th^  been  faults  oi  common  frailty, 
trror,  or  incogitancy,  which  this  man  bath 
comoikted,  we  sliottld  ^adly  have  stepped 
back,  and  cast  a  cloke  over  them ;  but  being 
ea  wil&il,  60  universal,  so  destructive  to  the 
laws  of  God  and  roan,  so  comprehensive  of  all 
Ike  evib  and  miseries  which  now  we  suBfer,  the 
aia  would  lie  upon  our  own  beads,  if  we  should 
not  Mi  for  justice.  Which  that  it  >ath  been 
to  bng  uncalled  for,  (net  deferred  or  delayed) 
I  suppose  no  man  will  think  strange,  who  coo- 
aidert  the  prefcent  distractiona,  tb^  death  and 
iKapenion  clf  our  WitnesaSas,  the  lote  of  some 
tif  our  MeOibert  who  have  been  employed  and 
taken  pains  in  this  business,  tfae  anultitade  of 
fliveniois  we  have  had,  and  have  daily,  occa- 
sioned by  the  acts  and  inflaenoes  of  this  meteor. 

*^  But  the  Trutb  sarvives,  and  ana^ter  enough 
anrvivesf  ao  copious  and  so  (all  of  variety^  that 
if  aU  the  partioalars  should  be  exaaitneol.  Cur 
sbii  tbraa  yairs  Imprisonmaot,  whicb  be  com- 
plaitt  o^  there  would  be  tia^ea  years  tiaae  of 
Ttta)  and  Heonog  ii^  the  heavy  Charge  that 
lies  agaiott  hinu  A  Charts  of  High  Treason : 
JieaiQB  in  all  ami  every  part:  tcsfpoa  lia  the 
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highest  pitch  and  altitude.  For  what  greater 
Treason  can  there  be,  than  to  betray  the  whole 
realm,  and  to  subvert  the  very  foundations, 
leaving  nothing  for  posterity  but  a  curse  upoii- 
him  that  shall  i;o  about  to  build  again? 

"  That  which  of  itself  is  so  heinous,  is  mucb 
more  enhanced  and  aggravated  by  the  ^uaht> 
of  the  person,  a  Churchman,  a  great  Prelate,  % 
man  in  great  trust,  place,  and  autliority  ii^ 
Cimrcb  and  Commonwealth*  A  man  endued 
with  so  great  gifts  of  nature,  aiid  so  many  a£ 
grace  and  favour  from  his  majesty ;  and  ^  all 
these  to  be  perverted  to  a  contrary  end,  eve^ 
to  the  destruction  of  the  public,  and  the  ruia 
of  the  womb  tliat  bare  him,  how  deep  a  4ye  do 
these  impose  upon  tliis  foul  crime ! 

''  liow  Churchmen  in  all  ages,  as  hath  beea 
often  observed,  sitould  come  to  be  Uie  archest 
Seedsmen  of  Mischief,  and  principal  actors  iqt 
all  the  great  distractions  and  alterations  that 
have  happened,  is  a  destiny  that  may  seeaci 
strange.  But  the  Reason  is,  *  E(  bono  Thao* 
logo  mains  Medicus,*  their  intermeddling  with 
temporal  things  and  matters  heterogenea) 
to  their  Calling,  wherein  God  is  pleased  ta 
smite  them  with  blindness,  and  to  ihfaU^ta 
their  counsel.  Whereof  a  perfect  pattern  we 
have  in  this  great  Prelate ;  who,  by  abusing 
his  profession,  and  making  the  business  of 
State  the  customary  subject  of  ail  bis  endea- 
vours, became  the  Autlior  of  all  tlte  illegal  and 
tyrannical  Proceedings  in  the  Star  Chamber,^ 


•  Hujne  (note  A  to  vol.  7),  says,  "  That 
Laud's  severity  was  not  extreme,  appears  from 
this  fact,  that  be  calised  the  Acts  or  Kecordi 
of  the  High  Commission  Court  to  be  searched^ 
and  found  tliat  there  had  been  fei^er  suspeiVf 
sions,  deprivations,  and  otiter  punishmenis  hy 
three,  during  the  seven  years  of  bis  time,  thai^ 
in  any  seven  years  of  hb  predecessor  Ahbot.^ 
If  it  be  admitted  that  tlie  fact  of  the  compara* 
tive  numbers  of  punishjnents  is  suficientljr  asta^ 
blislied  (the  autluirity  is  Troubles  and  Trials  oi 
Laud,  p.  164),  it  may  yet  he  reasonably  ques- 
tioned, whether  this  proves  any  thing  as  to  Uif 
comparative  severity  of  the  two  Archbi:»hops. 
Abbot  is  not  now  before  iu^  but  that  Laud'# 
severity  was  extreme  is  abundaruly  proved  hf 
the  barbarous  Sentences  pronouncecf  byiiim  ia 
the  Star  Chamber  ^ecoftled  in  ibis  wons.  ^t^ 
also  Felton*s  Case,  vol.  3,  p.  371.  It  is  oq» 
in  human  nature,  that  a  man  who  was  knowfi 
zealously  to  have  totu^urred  ia  and  promoted 
such  cruelties,  should  escape  popalar  dafeesta- 
tion.  It  is  observable,  thai  lord  Ckr^don,  ia 
setting  forth  the  causes  of  tlie  deserved  odious- 
ness  of  lord  CottiogM>u  (1  Bist.  of  the  Eebei- 
lion,  151),  omits  to  mention  that  be  was  tb^ 
man,  who,  in  the  Star  Chamber,  proposed  tba 
high  6oe«n  the  bifthop  of  Liocoh),  the  aevena 
Simtence  of  irerooval  from  bis  office,  and  a  fioa 
of  1,000/.,  upon  SherBeld  (ante,  v.  8,  p.  hl^it 
and  the  baibarous  senteaces  against  Prynn* 
Bastwick  and  Burton  (ante,  v.  8,  p.  71L)  Ja 
lord  Cottington*B  Sentence  against  Prynn,  the 
ordering  (be  bock  t#  Jm  burafid  by  lJl«  bflMf- 
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High  Commis&iun  Court,  and  other  Courts; 
of  all  the  Innovations  in  Doctrine  and  Disci- 
pline; of  the  suppressing  of  godly  Ministers 
and  Preaching;  of  the  advancing  of  others, 
who  were  the  promoters  of  Popery  and  Arbi- 
trary Power :  and,  indeed,  of  all  the  concus- 
sions and  distractions  in  Church  and  Sti^e, 
1^  hereby  Religion  hath  been  jostled  out,  laws 
tnd  pariisments  trodden  down  with  contennpt. 

•*  For  Matter  erf  Religion,  surely  those  times 
were  happy,  when  by  the  magnanimity  of 
princes,  and  the  wisdom  and  piety  of  our  pre- 
decessors, the  Antichristian  3ri»ke  of  popery 
was  shaken  off.— And  now  after  so  many  bloody 
Massacres  in  France,  such  fiei7  persecutions 
here  in  queen  Mary's  days,  so  many  treacherous 
Conspiracies  in  time  of  queen  Elizabeth,  that 
execrable  and  horrid  Powder-Plot  in  the  timd 
6f  the  late  king  James,  such  streams  and  rivers 
•f  blood  in  Germany  and  Ireland,  and  other 
parts  of  the  Christian  world  ever  since,  by  those 
restless  and  cruel  Firebrands  of  all  mischief: 
for  any  man  now  to  go  about  to  rebuild  these 
Walls  of  Jericho,  and  to  reduce  us  to  those 
rotten  principles  of  error  and  darkness,  how 
can  it  be  expected  better  than  that  the 
people  should  be  even  ready  to  stone  him,  as 
they  did  him  that  did  but  act  the  part  of  Bel- 
lerophon  in  Rome  ? 

"  But  to  avoid  this  danger,  he  conveys  this 
poison  in  a  gilded  pill,  with  baits  and  pretences 
of  Reconciliation;  a  pleasing  snare,  '  Laqueus 
'  Diaboli  ad  miserorum  animas  ad  infernuro  de- 
*  trudendas/  A  bead-roll  of  particulars  might 
be  recited,  wherein  this  Reconcilement  was  to 
be  wrought  in  points  of  Free- Will,  Merits,  Jus- 
tification, Universal  Grace,  Purgatory ;  and,  in 
tffect,  all  the  rest.  To  draw  on  these,  there 
tnust  be  an  introducing  of  Popi«ih  Ceremonies 
in  all  the  particulars  contained  in  the  Mass- 
Books,  and  Pontificals  themselves:  and  to 
make  way  for  these,  the  Book  of  Sports  must 
be  published,  and  pressed  beyond  the  king's 
intention  or  declaration,  which  #as  but  a  civil 
command :  But  he  subjoins  Ecclesiastical  }*e- 
nalties,  even  the  sharpest,  Suspension,  Depri- 
Tation,  and  the  like ;  these  executed  on  divers 
^ood  and  godly  men  with  a  high  hand.  Tims 
a  liberty  proclaimed  not  to  Captives,  but  to 

-man,  was  a  circumstance,  introduced  for  the 
•lirst  time.  Lord  Clarendon  speaks,  (1  Hibt. 
Keb.  64),  contemptuously  of  secretary  Coke, 
-of  whom  he  says,  among  otiier  slighting  ex- 
'prcssions,  that  ''  bis  cardinal  perfection  was 
industry,  and  his  most  eminent  infirmity,  co- 
Tetoucnesfl."  Cuke,  howfever,  seems  to  have 
-possessed  a  much  milder  and  more  conciliating 
temper  than  most  of  kii^  Charleses  courtiers ; 
find  his  ipeec^es  in  the  Star  Chamber  in  the 
Cnsesof  Sh^field,  and  of  Prynn,  for  the  His- 
triomastix,  seem  to  have  been  tbe  most  judi- 
cious and  the  best  which  were  delivered  on 
ttiose  occasions.  In  tbe  Case  of  Chambers, 
•<ante,  vol.  S,  p.  873),  Laud  supported  the  im- 
position of  a  6ne,  six  tiroes  as  great  as  that 
whieb-bad  ht»  proposed  by  Cotdugton. 


profane  Caitiffs ;  this  day  set  apart  by  God  ah 
arerno,  exposed  and  prostituted  to  all  loose* 
ness  and  irreligion,  and  that  by  a  law;  this 
lamb  taken  out  of  his  bosom. 

^  Jehosaphat  sends  Priests  and  Levites  into 
all  the  Cities  and  Tribes  to  instruct  them :  This 
Prelate  sends  Declarations  and  Injunctions  to 
corrupt  them,  and  to  extingui^^h  the  lamp  and 
light  of  Religion.  In  tbe  former  Acts,  he  de- 
stroys the  Protestants ;  in  this,  Religion  itself! 
In  the  one,  he  leaves  Superstition ;  in  the  other, 
nothing  but  Atheism  and  Profaneness :  in  tbo 
one,  he  destroys  Presbyters,  as  did  Dioclesian ; 
in  the  other,  Presbyterium ;  as  did  the  apostaia 
Julian.  Yet  to  shew  his  love  to  Keligion,  (the 
Pope's  only)  he  holds  correspondency  i^rith  tbose 
of  Rome,  cardinal^  Barberino,  Panzani,  Con, 
Rosetti,  the  Pope's  nuncios,  sir  Toby  Matthews, 
Saint  Clara,  Saint  Giles,  the  most  dangerous 
and  desperate  Jesuits,  and  many  others  ejuidem 
Farina,  .And  by  all  these  steps  and  rounds 
he  makes  a  ladder  for  himself  to  cl'uub  up  to 
ps^al  dignity ;  in  example  of  Anselme,  whom 
(though  famous  for  his  contumacy  and  rebel- 
lion) yet  he  calls  bim  his  worthy  predecessor, 
(as  was  Becket  also)  and  is  contented  to  take 
upon  him  the  pleuitude  of  power,  the  title  of 
Uoliness,  of  Archangel  oi  this  Church,  tbe 
Lineal  Successor  of  Gregory  the  First,  rather  of 
Gregory  the  Seventh;  and  for  all  this  was  well 
worthy  to  have  these  great  offers  made  him, 
recorded  in  his  own  Memorials,  by  those  that 
had  abihtyto  perform  it  (vis.)  a  Cardinal's  Cap« 
But  such  was  his  modesty  to  forl>ear  it ;  be- 
cause, though  Rome  be  a  true  visible  Cfaiircb 
in  his  opinion,  yet  something  dwelt  with  bim 
that  hindered  it  for  a  time,  to  wit,  I  suppoaa 
his  dwelling  here. 

*'  For  his  attempts  againi>t  the  Laws,  tbe 
Subjects'  birth-right,  and  the  Rights  of  Parba- 
meuts,  their  chief  support  and  refuge,  bow  lit- 
tle regard  he  had  to  them,'  how  much  he  did 
despite  and  abhor  them,  making  it  ^lis  ambition 
to  prefer  the  contemners  and  abusers  of  them, 
and  to  set  up  his  Canons  and  Constitations 
above  them,  impo&ing  of  unjust  and  onlawfid 
Oaths,  Exactions,  Monopolies,  all  sorts  of  op- 
pressions, stopping  of  Prohibitions  and  Course 
of  Justice,  rescinding  of  Acts  of  Parliament,  ad^ 
vancing  of  Proclamations,  and  all  kind  of  Ar- 
bitrary Power  above  the  laws  oif  God  or  Man; 
is  fully  expressed  in  the  Articles,  and  will  more 
fully  appear  in  the  Evidence,  To  conclude, 
Naaroan  was  a  great  man ;  but  be  was  a  leper. 
This  man's  leprosy  hath  so  infected  all,  as  tbete 
remains  no  other  cure  but  the  sword  of  justice; 
which  we  doubt  not  bat  your  Lordships  will  so 
apply,  that  the  Commonwealth  sbaH  yet  live 
again  and  flourish. "1 

I  was  much  troubled  to  ste  myself,  in  snch 
an  honourable  assembly,  made  so  nle:  yet 
seeing  all  men's  eyes  upon  me,  I  recollected 
myself,  and  humbly  desired  of  the  lords  two 
things :  **  One,  That  they  would  expect  Proof, 
before  they  give  up  their  belief  to  these  lood» 
but  loose  assertions :  especially  since  it  is  aa 
easy  thing  for  men  so  resolved,  to  coavioialtp 
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instead  of  accasiog ;  when  as  the  rule  given  by 
Optatus  holds  firm,  *Quun\  in  tenditur  Crimen/* 
when  a  crime  is  objected,  (especially  so  high 
a  crime  as  this  charged  on  me)  it  is  necessary 
^(bat  tbe  Proof  be  mu'iiifi'St,  whicli  yet  against 
me  is  none  at  all.  The  otiier,  That  iheir  Lord- 
ships would  give  me  leave,  not  to  answer  this 
gentlenmn*!  Particulars,  (tor  that  I  siiall  defer 
fill  I  hear  his  Proofs)  but  to  speak  some  few 
.thiugs  concerning  myself,  and  this  grievous  Im- 
peachment brought  up  against  me. 

Which  being  yielded  unto,  I  then  spake  as 
follows : 

"  My  Lords ;  My  being  in  this  place,  and  in 
this  condition,  ra»lls  to  my  memory,  that 
which  1  long  since  read  in  Seneca, "  Tormentum 
est,  etiamsi  absolatus  quis  fuerit,  causam 
dixisse.'t  It  is  not  a  grief  only,  no,  it  is  no 
le«  tliau  a  torment^  for  an  ingenuous  man  to 
plead  criminally,  much  more  capitally,  at  such 
a  bar  as  this ;  yea,  though  it  should  so  fail  out, 
that  he  be  absolved.  The  great  truth  of  this  I 
find  at  present  in  myself:  and  so  much  the 
more,  because  I  am  a  Christian ;  and  not  that 
only,  but  in  Holy  Orders ;  and  not  so  only,  but 
hy  God*s  grace  and  goodness  preferred  to  the 
^eatest  place  this  Church  affords :  and  yet  now 
broo^bt,  causam  dicere,  to  plead,  and  for  no 
less  than  life,  at  this  great  bar.  And  what- 
soever the  world  thinks  of  me,  (and  they  have 
beeo  taught  to  think  more  ill  than,  I  humbly 
thaok  Christ  for  it,  I  was  ever  acquainted 
with  ;)  yet,  my  lords,  this  I  6nd  tormentum  est ; 
it  it  00  less  than  torment  to  me  to  appear  in 
this  place  to  such  an  Accusation.  Nay,  mt 
Lords,  give  me  leave,  I  beseech  you,  to  speak 
plaia  truth  :  no  Sentence  that  can  justly  pass 
upon  me,  (and  other  I  will  never  fear  from 
your  lordships)  can  go  so  near  me  as  cau$am 
disiste,  to  liave  pleaded  for  myself,  upon  this 
occasion,  and  in  this  place.  For,. as  for  the 
Sentence  (I  thank  God  for  it),  I  am  at  St. 
PauFs  Ws(|tl ;  <*  If  I  have  committed  any  thing 
worthy  of  death,  I  refuse  not  to  die,"  Acts 
XXV.  11.  For,  I  bless  God,  I  have  so  spent 
my  time,  as  that  I  am  neither  ashamed  to  live, 
oor  afraid  to  die.  Nor  can  the  world  be  more 
weary  of  me,  than  I  of  it:  for  seeing  the  ma* 
lignity  which  hath  been  raised  against  me  by 
•oioe  men,  I  have  carried  my  life  in  my  hands 
these  divers  years  past.  But  yet,  my  liords,  if 
Dooe  of  tliese  things,  whereof  these  men  accuse 
lae,  merit  death  by  law;  though  I  may  not 
in  this  case,  and  from  this  bar,  appeal  unto 
Casar,  yet  to  your  lordships  justice  and  inte- 
grity I  both  may  and  do  appeal;  not  doubting 
put  that  God  of  his  goodness  will  preserve  my 
iooocency.  And  as  Job,  in  the  midst  of  his 
affliction,  said  to  his  mistaken  friends,  so  shall 
I  to  my  Accusers;  <'  God  forbid  I  should  jus- 
ti^  you ;  till  I  die  1  will  not  remove  my  into- 
pity  from  me ;  I  will  hold  it  fa^t,  and  not  let 
It  go:  my  heart  shall  not  reproach  me  as  long 
Mllivc."    Job  XXV ii.  5. 


*  Optat.  1  6.  cont.  Parmeniaouin. 
t$fa.lOydeB€neLc.S8. 


**  My  Lords,  I  see  by  the  Articles,  and  \wv% 
now  heard  irom  this  Gentleman,  that  the 
Charge  against  me  is  divided  into  two  maiit 
Heads  ;  the  Laws  of  the  Land,  and  the  Reli- 
gion by  those  Laws  established.  * 

"  For  the  Laws  first ;  I  Uiink  I  may  safely 
say,  I  have  been,  to  my  understanding,  as  strict 
an  observer  of  them  all  the  days  of  my  life,  so 
far  as  they  concern  me,  as  any  roan  hath  ;  and 
since  I  came  into  place,  I  have  followed  them, 
and  been  as  much  guided  by  them,  as  any  maa 
that  sat  where  I  had  the  honour  to  sit.  And 
for  this  I  am  sorry  I  have  lost  the  witness  oC 
the  Lord  Keeper  Coventry,  and  of  some  other 
persons  of  honour,  since  dead.  And  tlie 
Learned  Counsel  at  law,  which  attended  fre- 
quently at  the  Council-Table,  can  witness 
(some  of  them)  that  in  references  to  thnt  boards 
and  in  debates  arising  at  the  board,  I  was 
usually  for  that  part  of  the  cause  where  I  found 
law  to  be  :  and  if  the  Counsel  desired  to  have 
their  Clieots  Cause  referred  to  the  law,  (well  I 
might  move  in  some  cases  for  charity  or  con* 
science  to  have  admittance,  but)  to  the  Law  I 
left  them,  if  thither  they  would  go.  And  how 
such  a  carnage  as  this  through  the  whole  course 
of  my  life,  in  private  and  public,  can  stand 
with  an  intention,  nay,  a  practice  to  overthrow 
the  Law,  and  to  introduce  an  Arbitrary  Go- 
vernment, which  my  soul  hath  always  hated, 
I  cannot  yet  see.  And  it  is  now  many  years 
since  1  learned  of  mv  great  Master  (iit  kumih* 
nis)  Aristotle,  pericuUmim  eae ;  that  it  is  *  a 

*  very  dangerous  thing  to  trust  the  Will  of  ilm 

*  Judge,  rather  than  the  written  law.**  And 
all  kingdoms  and  commonwealths  have  followed 
his  Judgment  ever  since;  and  the  School- 
disputes  t  have  not  dissented  from  it.  Naj 
more,  I  have  ever  been  of  opinion,  that  bimfian 
Laws  bind  the  conscience ;  and  have  acconU 
in^ly  made  conscience  of  observing  them.  And 
this  doctrine  I  have  constantly  preached,  at 
occasion  hath  been  offered  me.  And  bow  is  it 
possible  I  shotild  seek  to  overthrow  those  La%9^ 
which  I  held  myself  bound  in  conscience  to 
keep  and  observe  ?  Especially,  since  an  en- 
deavour to  overthrow  law,  is  a  far  greater  crinMi 
than  to  break  or  disobey  any  particular  kw 
whatsoever  ;  all  Particulars  being  swept  awaj 
in  that  Genend.  And,  my  Lords,  that  this- is 
mv  judgment,  both  of  Parliaments  and  Laws» 
I  beseech  your  lordships  that  I  may  read  a 
short  passage  in  mj  Book  against  ibhet  thiv 
Jesuit,  which  was  pnnted  and  publbbed  to  the 
world  before  these  Troubles  fell  on  me,  and 
before  I  could  so  much  at  suspect  this  Char^e< 
could  come  against  me ;  and  therefore  couk) 
not  be  purposely  written  to  serve  any  turn.  [I 
had  leave,  and  did  read  it ;  but,  for  brevity- 
sake,  refer  the  reader  to  the  book  itself.]  \ 

**  As  for  Religion,  I  was  bom  and  bred,  up, 
in  and  under  the  Church  of  England,  as  it  yet 
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•  Arist,  2  Polit.  c.  7,  8. 

t  Tho.  2,  S  SB.  q.  60.  Ar.  5. 

X  Confer,  with  Fisher,  i  20,  Num.  14,  p^ 
211. 
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KanHi  «8taUisl>ed  by  Lew.  I  hnve.  by  God's 
biasing,  and  (h«  favour  of  mj  prince,  grown 
up  in  it  to  the  years  wtucfa  are  now  upon  me, 
and  to  the  place  of  preferment  nfaich  1  yet 
bear:  And  in  iliis  Church,  by  the  grace  and 
gpodne$6  of  God,  I  resolve  to  die.  I  have  ever 
•ince  I  understood  aught  in  Divinity,  kept  ooe 
constant  tenor  in  this  my  profeision,  without 
variation  or  shifting  from  one  opinion  to  ano- 
ther, for  any  worldly  ends  :  and  if  roy  oonsci- 
cfi<*e  ffoM  have  sutfered  in«  to  shift  tenets  in 
Religion  wiih  time  and  occasion,  I  coold  easily 
Wve  slid  through  all  the  difficokies  whi(^  have 
pressed  upon  jne  in  this  kind.  But,  of  all 
diseases,  I  tiave  ever  hated  a  pnl^  in  religion; 
welt  knowing  that  too  often  fi  dead-palsy  ends 
that  drsease  in  the  fear^  forgetfalness  of  God 
and  his  Judi;ni€nts.  Ever  since  I  came  in 
place,  I  laboured  nothing  more,  than  that  the 
external  public  Worship  of  God  (too  much 
sliglued  in  most  parts  of  this  kingdom)  might 
be  preserved,  and  that  with  as  much  decency 
and  uniformity  as  might ;  being  still  of  opi> 
uion,  that  Unity  cannot  long  continue  in  the 
Church,  where  Uniforrnkv  is  shut  out  at  the 
Church-Door.  And  I  evidently  saw,  that  the 
^hltc  neglect  of  God*s  Service  in  the  outward 
ftkce  of  it,  and  the  nasty  lying  of  many  places 
dedicated  to  tliat  Service,  had  almost  cast  a 
damp  upon  the  true  awd  inuiurd  Worship  of 
©od;  which  while  we  live  in  the  body  needs 
eRtermil  helps,  and  all  little  enoogh  to  keep  it 
in  any  vigour.  And  this  I  did  to  the  uttermost 
0r«iy  k^K>wlede9,  according  both  to  law  and 
Canon,  and  with  the  consent  and  liking  of  the 
people '.  nor  did  any  command  issue  out  from 
me  against  the  one,  or  without  the  other,  that  I 
know  of* 

"  Farther,  my  Lords,  give  tat  leave,  I  be- 
Mch  you,  %o  tell  you  this  also  :  That  I  have  as 
Utile  aequaintvnce  with  Recusants  of  any  sort, 
•s  I  believe  any  man  of  place  in  fing^nd  hath : 
and  for  my  kindred,  no  one  of  them  was  ever 
a  Hecttsant,  hut  sir  WiHiam  Webb,  grand- 
Ohild  to  my  uncle  sir  WHham  Webb,  sometime 
lopdnfitayor  of  London  ;  and  him,  with  some  of 
Jlis  chikiren,  I  reduced  back  again  feotAie  Church 
of  £ng(afid,  as  is  well  known,  and  I  as  able  to 
piwre. 

'  **  One  thing  more  I  humbly  desR«  may  be 
thought  on ;  it  is  this :  I  am  fdlen  into  a  great 
deal  of  obloquy  in  matter  of  Religion,  and  that 
90  fir  as  that  it  is  charged  in  the  Articles,  Hiat 
I  have  endeavoured  to  advance  and  bring  in 
^apei^.  Perhaps,  my  Lords,  I  am  not  igno- 
nuit  what  party  of  men  have  raised  this  scan- 
dal upon  me,  nor  for  what  end,  nor  perhaps  by 
whom  set  on :  bat  howsoever,  I  would  fain 
have  a  good  reason  given  me  (if  my  conscience 
led  me  that  way,  and  that  with  ray  conscience  I 
Could  subscribe  to  the  Church  of  Rome),  what 
should  have  kept  me  here  (before  my  Impri- 
'  tonment)  to  endure  the  libels  and  the  slan- 
ders, and  the  base  usage  in  all  kinds,  which 
have  been  fjut  upon  me,  and  these  to  end 
in"  tbiB  question  for  my  life :  I  say,  I  would 
fain  know  a  good  reason  of  this. 


**  For,  first,  my  Lofds,  Is  it  because  of  any 
pledges  I  have  in  the  world  to  sway  me  againA 
my  conscience  ?  No,  sure.  For  I  have  nor 
wife  nor  children,  to  cry  out  opon  me  to  stay 
with  them  ;  and  if  I  had,  I  hope  the  call  oC 
my  conscience  bhoutd  be  heard  abuve  ibem. 

^  Or  seco«idly,  It  it  because  I  was  loth  to 
leav^  the  honaar  and  the  profit  of  the  place  I 
was  risen  unto  ?  Surely  no :  for  I  desire  youf 
lordships  and  all  the  world  else  should  know^ 
I  do  much  scorn  Honour  and  Profit,  both  th^ 
one  and  the  other,  in  comparison  of  my  con- 
science. Besides,  it  cannot  be  imagined-  by 
any  reafionahle  man,  but  that  if  I  could  have 
complied  with  Rome,  I  ahooldnot  have  wanted 
either  honour  or  profit.  And  suppose  I  could 
not  have  so  much  of  eithet-,  as  here  I  had  ;  yet 
sure,  would  my  conscience  have  served  me  that 
way,  less  of  either  with  my  conscience  would 
have  prevailed  with  me,  more  than  greater 
agaiifst  my  conscience. 

*<  Or  thipdiy,  Is  it  because  I  lived  here  at 
ease,  and  was  loth  to  venture  the  loss  of  thatf 
Not  so  neither  :  f«>r  whatsoever  the  world-  may 
be  pleased  to  think  of  me,  1  have  led  a  veiy 
painfal  life,  and  such  as  I  could  have  beenverf 
well  content  to  change,  had  I  well  known  how. 
And  had  my  conscience  led  me  that  way,  I  am 
sure  I  might  have  lived  at  fsr  mure  ease ;  and 
either  have  avoided  tl>e  barbarous  liheUings^ 
arid  otlier  Iwtter  and  grievous  seems,  which  I 
have  here  endured,  or  at  the  least  beeu  out  of 
the  hearing  of  them.  Nay,  my  Lords,  I  am  as 
innocent  in  this  business  of  Religion,  aa  fieo 
firom  aH  practice,  or  so  much  as  tiioug^t  of 
practice  for  any  akenitiuu  to  Popery,  or  any 
way  blemishing  the  true -Protestant  Rehgioa 
established  in  tlie  Church  of  England,  as  I  wm 
when  my  mother  ^t  bare  me  into  the  world. 
And  let  nothing  he  spoken  against  me  but 
truth,  and  I  do  here  challenge  whatsoever  it 
between  heaven  and  hell,  to  say  the  worst 
against  me  in  point  of  my  Religion  ^  in  which,, 
by  God*s  grace,  I  have  ever  hated  dissireola* 
tion ;  and  had  I  not  bitted  it,^  perhaps  it  might 
have  been  better  with  me  for  wondly  safety, 
than  now  it  is.  But  it  can  no  way  become  « 
Christian  Bishop  to  halt  wiih  God. 

*'  Lastly,  M I  had  any  purpose  to  blast  the 
true  Religion  established  in  the  Churoh  of 
England,  and  to  introduce  popery,  sure  I  took 
a  very  wrong  way  to  it.  For,  my  lords,  I  have 
staid  as  many  that  were  going  to  Rome,  and 
reduced  as  many  that  were  already  gone, 
as  (i  believe)  any  Bishop  or  other  minister  in 
this  kingdom  hath  done ;  and  some  of  them 
men  of  great  abilities,  and  some  of  them  pei^ 
sons  ofgreat  place.  And  is  this  the  way,  my 
Lf>rds,  to  introduce  Popery?  I  beseech  your 
Lordships  consider  it  well.  For  surely,  if  I 
had  blemished  the  true  Protestant  Religion,  I 
could  not  have  settled  such  men  in  tt ;  and  if  J 
had  purposed  to- introduce  Popery,  I  would 
never  have  reduced  such  men  from  it.  And 
chough  it  please  the  Author  of  the  •  Popish 
*  Royal  Favourite*  to  say,  *  That  scarce  one  bt 
<  the  swaying  Lord  Prdutes  is  able  to  lay,  thai 
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<  ewer  tie  converted  f>oe  Pitffnt  to  ow  ReU- 

*  gkra  ;'  yet  how  void  of  chnrit;^  tbif  Speech  of 
his  is,  and  how  full  of  falshood^  shall  appear  by 
the  nua»ber  of  those  persoos,  whom  ty  God*6 
Mesaing  upoo  my  labourb  I  hnye  settled  in  the 
true  fVotettant  Religion  established  in  Eng- 
land :  and  with  your  Lordship's  leave,  I  shall 
oame  tbeniy  that  you  may  seo  both  their  num- 
ber and  tlieir  condition;  though  I  cannot  set 
them  down  in  that  order  of  time  m  which  I 
either  converted  or  settled  them.* 

•*  1.  And  first,  Henry  Birkhend  of  Triokjr- 
Cellege  in  Oxford  was  seduced  by  •  Jesuit, 
Mid  bronght  up  to  London  to  be  conveyed 
beyond  the  seas.  His  friends  complained  to 
me :  I  had  the  hnppinaos  to  find  bini  out,  and 
Xhe  blesiiog  froai  God  to  settle  his  comciepce. 
Sii  be  returued  to  Oxford,  and  there  cou^ 
^ued.f 

"  2,3,  Two  daughtersof  sir  Rich.  Lechfbrd 
in  Surrey  were  sent  to  sea,  to  be  carried  to  a 
ouDoery.*  1  heard  of  it,  and  caused  them  to 
be  brought  back^  before  tbey  were  got  out  of 
the  I'hames.  I  settled  their  conscieoce&  and 
both  of  them  sent  me  great  thanks  since  I  was 

•  Prisoner  in  the  Tower. 

^  4,  5.  Two  8dioIars  of  St.  JohnVOillege 
in  Cambridge,  Topping  and  Ashton,  had 
■lipped  away  from  the  College,  and  here  at 
London  had  got  the  French  Ambassador's  pass 
(I  have  the  pass  to  shew) :  I  found  means  to 
get  them  to  me,  and  I  thnnk  God  settled  both 
tbetr  minds,  sent  them  back  to  their  College. 
Afterward's  hearing  of  Topping's  wants,  I  al- 
lowed him  means  till  I  procured  him  a  Fellow- 
vhip :  and  he*  is  at  this  time  a  very  hopeful 
young  man,  as  most  of  his  time  in  that  Uni- 
versity, a  minister,  and  CIraplain  in  house  at 
this  present  to  the  right  honoitrable  the  earl  of 
Westmorland, 

6, 7,  8.  Sir  WUIinm  Webb,  my  kinsman,  and 
two  of  his  daughters :  and  the  better  to  secure 
them,  in  Religion,  I  was  at  the  cbarge  (their 
Ittther  beini|  uttcrW  decayed)  to  marry  them 
to  two   Religious  rrotestants ;  and  they  both 

•  W.  Prynn  in  his  Popish  Royal  Favour,  p. 
T 1.  Frynii  in  ^nting  the  Archbishop's  Speech, 
omittetb  this  whole  passage  concerning  him- 
•clf.  H.  W. 

+  See  Rushworth,  vol.  5,  p.  778,  who  re- 
1«tetk,  *'  That  when  some  of  the  Lords  hearing 
of  the  name  of  Biriienhead,  and  imagining  him 
to  be  the  Author  of  the  Oxford  Aulicus,  smiled 
At  it ;  the  Archbishop,  taking  notice  of  it,' 
•topped,  and  assured  the  Lords  that  be  meant 
not  him,  but  another  person  of  Kke  name. 
Yet  after  all,  Prynn,  in  publishing  tl^is  Speech, 
%ath  the  impudence  to  affirm  in  the  margin  of 
btsBof^,  That  this  Convert  of  the  Archbishop*s 
waa  the  Anthor  of  all  the  Uhelbus  Popish 
Oxford  Auliois's ;  although  he  knew  full  well, 
tfiat  bis  name  was  John  Birkenhead  :  and  adds, 
that  at  the  namins  of  this  Convert,  most  of 
the  Lords  and  Auditors  smiled  ;  but  saith  not 
one  word  of  the  Archbishop^s  correcOoa  of 
their  nuftake."    H.  Wharton. 


COQtinoed  very  const«it.  9.  And  his  eldeat 
son  I  took  f«iom  him,  placed  him  with  m  careful 
divine,  maintained  him  divers  years,  and  then 
settled  him  with  a  gentkeman  of  good  worth. 

*'  10,  11.  The  next,  in  ny  remembrance^ 
was  the  lord  Maio  of  Ireland,  who  with  ano- 
ther gentleman  (whose  name  I  cannot  recal) 
was  brought  to  me  to  Fulham,  by  Mr.  Jefibid, 
u  servant  of  his  majesty's,  and  well  known  to 
divers  of  tour  lordships' 

**  19.  the  right  hon.  the  lord  Duke  of  Bhick- 
ingham  was  almost  lost  from  the  Church  of 
England,  between  the  continual  cunning  la- 
bours of  Fisher  the  Jesuit,  and  the  persuasions 
of  the  lady  his  mother.  AtUr  some  Miscar- 
riages, Iciug  James,  of  evei>-blessed  meiaory, 
commanded  me  to  that  service.  I  had  God^s 
blessing  0|mmi  me  so  far  as  to  settle  |ny  lord 
Duke  to  his  death.  10.  And  I  brought  the 
lady  his  motlier  to  tbe  Church  agt^n ;  but  she 
was  not  so  happy  as  to  continue  with  us. 

**  14.  Tbe  lady  marchioness  Hamilton  was 
much  solicited  ty  bome  priest,  and  much  troii- 
bled  in  mind  abvut  it.  My  l/>rd  spake  with 
me  of  it ;  and  though  at  that  present  I  was 
overlaid  with  buhiuess,  that  I  could  not  (as  I 
much  desired)  wait  upon  that  honourable  per- 
son myself,  yet  I  told  uiv  lord  I  would  send  one 
to  his  lordshipi  that  snould  diligently  attend 
that  service,  and  that  I  would  give  him  the 
best  direction  I  could.  And  this  I  did.  and 
God  be  thanked  she  died  very  quietly  and  veij 
religiously,  apd  a  good  Protestant:  and  mj 
lord  marquis  told  me«  he  had  acknowledged 
tliis  service  of  aoine  to  ai)  honourable  lurd| 
whom  I  now  see  nreseat. 

'*  1^.  Mr.  Chillingworth's  learning  and  abili- 
ties are  sufficiently  known  to  alitor  lord&lup^. 
He  was  gone  ana  settled  at  Dovay.  Mv  let- 
ters brought  him  back  ;  and  he  lived  and  di^ 
a  Defeaoerof  the  Church  of  England.  Apd 
that  this  is  so,  your  Lordships  cannot  but 
know ;.  For  Mr.  Prynn  took  away  mr  Letters 
and  aU  the  Papers  ^hich  concerned  hhn,  9od 
they  were  examined  at  the  Committee. 

"  16, 17.  Mr.  Digby  was  a  Priest;  and  Mr. 
Jiaipes  Gentl^nan,  a  school-master  in  a  Recu- 
sant's house.  This  latter  was  brought  to  me  bjr 
a  minister,  as  far  as  I  remember,  in  Bucking* 
hamsbice.  I  converted  both  of  them,  and  they 
remained  set^ed^ 

*'  18,  Dr.  Hart  a  Civilian,  son  to  a  neigl^ 
hour  of  min^  at  Fulham.  lie  was  so  far  goa/s, 
that  he  hfid  written  part  of  his  Motives  which 
uTOught,  as  he  said,  that  change  in  him.  I^ot 
sight  of  them,  shewed  him  wherein  he  wa«  de- 
ceived, had  God*i  blessing  to  seule  his  cox^- 
.enoe»  and  then  caused  an  able  divine  to  answ^ 
his  Motives,  and  gave  him  the  C«py. 

«  19.  There  were,  besidp  these,  Mr.  Chris- 
topher Seburne,  a  gentleman  of  an  antient  f»- 
ouly  in  Herefordshire ;  and  20.  Sir  William 
Spencer,  of  Yamton  in  Oxfordshire.  2t.  Th|i 
sons  and  heirs  of  Mr.  Wintchome  and  Mr. 
Willispot,  whoml  sent  with  their  friend's  good- 
likinj;  to  Wadham  College  in  Oxford ;  and  I 
received  •  Certificate,  anno  1638;  of  their  coap 
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tinuing  in  conformity  to  the  Church  of  Eng- 
land ;  nor  did  ever  anj  of  these  relapse  again 
to  Rome,  hut  only  the  old  countess  of  Buck- 
ingham and  sir  William  Spencer,  that  erer  I 
b^rd  of.  And  if  any  of  yuur  Lordtibips  doubt 
of  the  truth  of  any  of  these  particulars,  I  am 
able  and  ready  to  bring  full  rroof  of  them  all. 
And  hy  this  time  I  hope  it  appears,  that  one  of 
tiie  swaying  prelates  of  the  time  is  able  to  say, 
he  hath  converted  one  Papit»t  to  the  Protes- 
tant Religion.  And  let  any  clergyman  of 
England  come  forth,  and  give  a  better  account 
of  his  zeal  to  this,  present  Church. 

<*  And  now,  my  lords,  with  my  roost  humble 
thanks  for  your  Lordships  favour  and  patience 
in  bearing  me,  I  shall  cease  to  be  farther  trou- 
blesome for  the  present ;  not  doubting  but  I 
•hall  be  able  to  answer  whatever  shall  be  parti- 
cularly objected  against  me*/' 

'After  I  had  ended  tl»is  Speech,  I  was  com- 
manded to  withdraw.  As  I  went  from  tt»e  bar, 
there  was  alderman  Hoyle  of  York,  and  some 
other  which  I  knew  not,  very  angry,  and  say- 
ing. It  was  a  very  strange  conversion  that  I 
was  like  to  make  of  them ;  with  other  terms  of 
acorn.  1  went  patiently  into  the  little  Com- 
mittee-Chamber, at  tlie  entering  into  the  House. 
Thither  Mr.  Peters  followed  me  in  great  haste, 
and  began  to  cive  me  ill  language,  and  told  me 
that  he  and  other  ministers  were  able  to  name 
Thousands  that  they  hud  converted.  I  knew 
him  not,  as  having  never  seen  him,  to  my  re- 
membrance, in  my  life,  though  I  had  heard 
enough  of  him.  And  as  I  was  going  to  ansiver 
him,  one  of  my  Counsel,  Mr.  Hearn,  seeing 
how  violently  he  be^an,  stent  between  us,  and 
told  him  oC  his  uncivil  carnage  towards  me  in 
my  affliction ;  and  indeed  he  came  as  if  he 
would  have  struck  me.  By  this  time,  some  oc- 
casion brought  the  earl  of  Essex  into  that 
room,  and  Mr.  Hearn  complained  to  him  of 
Mr.  Peters's  usage  of  me  ;  who  verv  honoura- 
bly checked  him  for  it,  and  sent  liim  forth. 
Not  lonf;  after,  Mr.  Hearn  was  set  upon  by  al- 
derman Iloyle,  and  used  as  coarsely  as  Peters 
bad  used  me,  and,  as  far  as  1  remember,  only 
for  being  of  Counsel  with  such  a  one  as  I ; 
though  he  was  assigned  to  that  office  by  the 
Lords. 

What  put  them  into  this  choler,  I  know  not ; 
onless  they  were  angry  to  hear  me  say  so  much 
in  my  own  defence ;  especially  for  the  Conver- 
sion of  so  many,  which  I  think  they  little  ex- 
pected. For  the  next  day  a  great  lord  met  a 
friend  of  mine,  and  grew  very  angry  with  him 
about  me ;  not  forbearing  to  ask  what  I  meant, 
to  name  the  particulars  which  I  had  mentioned 
in  the  end  of  my  Speech,  saying  many  godly 
ministers  had  done  more.  And  not  long  after 
this,  the  day  I  now  remember  not,  Mr.  Peters 


•  Note,  That  the  vulgar  copies  of  this 
Speech,  printed  inKushworth,&c.  are  very  dif- 
ferent from  this,  being  taken  from  the  Arch- 
bishop's mouth  as  he  spoke;  this  firom  the  ori- 
ginal, af  hf  wroto  i(.    H.  W. 


came  aiid  preacbtd  at  Lambeth,  and  there  told 
them  in  the  pulpit  that  a  great  PreUite,  their 
neighbour  (or  m  words  to  that  eSect^,  had 
bragged  in  the  ParliamentrHflu>e,  that  be  htt4 
converted  22 ;  but  tliat  he  had  wisdom  eoough 
not  to  tell  bow  many  thousands  be  had  per* 
verted ;  with  much  more  abuse.  God  oi  his 
mercy  relieve  me  from  reproaches,  and  lay  not 
tliese  mens  causeless  malice  to  their  charge  ! 

After  a  little  stay,  I  received  my  dismitsitHi 
for  that  time,  and  a  command  to  appear  again 
the  next  day  at  nine  in  the  morning :  which 
WHS  my  usual  hour  to  attend,  though  I  was 
seldom  called  into  the  house  io  two  houn 
after. 

The  Second  Day  of  my  Hearing. 

I  came  as  commanded,  March  IS.  1643.  Bat 
here  before  the  Charge  bej^ms,  I  shall  set  down 
the  Articles  upon  which,  according  to  the  Or- 
der of  March  9,  they  which  were  intrusted  with 
the  Evidence  meant  this  day  to  proceed.  They 
were  the  first  and  second  Original  Articles, -and 
the  second  Additional  Article ;  which  follow  in 
these  words: 

L  ''  That  be  hath  traitorously  endeavoured 
to  subrert  the  Fundamental  Laws  and  Goverd* 
mentofthe  kingdom;  and  instead  thereof  to 
introduce  an  Arbitrary  and  Tyrannical  Go- 
vernment against  law;  And  to  that  end  hath 
wickedly  and  traitorously  advised  his  majesty, 
that  he  might,  at  his  own  will  and  pleasure,  levy 
and  take  Money  of  his  subjects  without  their 
consent  in  parliament.  And  this,  he  a^med, 
was  warrantable  by  the  law  of  God. 

II.  ^*  He  hath,  for  the  better  accomplish- 
ment of  that  his  traitorous  Design,  advised  and 
procured  divers  Sermons  and  oUier  Discourses 
to  be  preached,  printed  and  published,  io 
which  the  Authority  of  Parliaments,  and  the 
Force  of  the  Laws  of  the  kingdom  are  denied  : 
and  an  absolute  and  unlimited  power  over  the 
persons  and  estates  of  his  majesty's  subjects  is 
maintained  and  defended,  not  only  in  the  kiog, 
but  also  in  himself  and  other  Bishops,  above 
and  against  the  law.     And  he  hath  been  a 

f'eat  Protector,  Favourer  and  Promoter  of  the 
ublishers  of  such  false  and  pernicious  Opi- 
nions. 

Second  Additional  Article. 
11.  "  That  within  tlie  space  of  10  years  last 
past,  the  said  Archbishop  hath  treacherously 
endeavoured  to  subvert  the  Fundamental  Lawt 
of  this  realm'^:  and  to  that  end  hath  in  hke 
maimer  endeavoured  to  advance  the  power  of 
the  Council-Table,  the  Canons  of  the  Church, 
and  the  king's  Prerogative,  above  the  laws  and 
sututes  of  the  realm.  And  for  manifestation 
thereof,  about  6  years  last  past,  being  then  a 
Privy-Counsellor  to  his  majesty,  and  sitting  at 
the  Council-Table,  he  said,  *  That  as  long  as 
'  he  sat  there,  they  should  know  that  an  Order 
'  of  that  Board  should  be  of  equal  force  with  a 
'  law  or  act  of  parliament.'  And  at  another 
time  used  these  words,  '  That  he  hoped  ere 
'  long,  that  the  Canons  of  the  Church  and  the 
*  king*8  prerogative  should  be^  of  as  great  power 
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'  ti  an  act  of  pArliament.'  And  at  another 
time  said,  *  That  those  tvhich  would  not  yield 
'  to  the  king^s  power,  he  would  crush  them  to 
'pieces.'" 

These  three  Articles  they  begun  with ;  and 
the  first  man  appointed  to  liegin  was  Mr.  Majf- 
nard :  And  after  some  general  things  against 
me,  as  if  I  were  the  most  violent  man  ior  all 
iUegaJ  wi^s; 

I.  The  first  Particular  chaned  against  me, 
was  out  of  my  Diary ;  the  worus  these  :  *  The 
'  king  declared  his  Uesolntion  for  a  Parliament 

*  in  case  of  the  Sdotish  Hebellion.    The  first 

*  movers  of  it  were  my  lord  deputy  of  Ireland, 

*  the  lord  marqub  Hamilton,  and  myself;  and 
'  *  n  Resolotion  voted  at  the  Board;  to  assist  the 

*  king  in  extraordinary  ways,  if  parliament 

*  should  prove  peevish,  and  refuse,  Ike/  The 
time  was  Decemher  5,  16S9.  That  which  was 
inforced  from  these  Words  was,  First,  that  I 
hestowed  the  epitliet  *  Peevish'  upon  the  par- 
liament ;  and  the  second,  that  this  voting  to 
assist  the  king  in  eitraordiuary  ways,  in  case 
the  parliament  refused,  proceeded  from  my 
counsel. 

1.  To  this  I  replied  :  And  first  I  humbly  de- 
sired once  for  all,  that  all  things  concerning 
law  may  be  saved  intire  unto  me,  and  my 
Counsel  to  be  heard  in  every  such  particular. 

3.  That  the  epithet  Peevish  was  a  very 
peevish  word.  *  if  written  hy  me.  I  say,  if: 
'  For  I  know  mto  ^hose  hands  m^  Book  is  lal- 
^  len  ;  but  what  hath  been  done  with  it,  I  know 

*  not.  This  is  to  be  seen,  some  passages  in  that 
'  Book  are  half  burnt  out,  whether  purposely 

*  or  by  chance,  God  knows;   and  some  other 

*  Papers  taken  by  tlie  same  hand  from  me,  are 
'  now  wanting.    Is  it  not  possible,  thei*efore, 

*  some  art  may  be  used  in  this?*  Besides,  if  I 
did  use  the  word  Peevish,  it  was  in  my  private 
Pocket-Book,  which  I  well  hoped  shoola  never 
be  made  public;  and  then  no  discrace  thereby 
mffited  to  the  Parliament.  And  I  hope,  should 
a  man  forget  himself  in  such  an  expression  of 
some  passage  in  some  one  Parliament  (and  this 
was  no  more),  it  is  far  short  of  any  thing  tliat 
can  be  called  Treason.  And  yet  fi&rther,  most 
maaifest  it  is  in  the  very  words  themselves, 
•that  I  do  not  bestow  the  Title  upon  that  Par« 
iianient,  in  that  case ;  but  say  only,  '  If  it 
'  should  prove    peevish ;    wliich   is    possible, 

*  dovbtlcss,  that  in  sotne  particulars  a  parlia- 
'  meot  may  ;  thot^  for  the  happiness  of  this 

*  kingdom,  I  would  to  God  it  were  impossible. 

*  But  suppose  tlic  word  peevish  had  been  ab- 

*  solutely  spoken  by  me,  is  it  lawful  upon  re- 

*  cord  to  say  the  parliament  An.  42  Hen.  3 

*  was    intaHum  parliamentum,  a  mad  parlia- 

*  meat* ;  and  that  inihe  6  Hen.  4,  Indocium, 
'  an  unlearned  parliament ;   and  that  in  the  4 

*  Hen.  a,  a  Parliament  of  Clubs-!  And  shall  it 

*  be  High-Treason  in  me,  to  say  a  pgriiunent 
.  <  in  some  one  particular  was  peevuri  ?  or  but 

'  to  auppQbe  i/  it  were  ?  Can  any  man  thinlr, 


•  Sir  £d.€*ke^  Inst.  ^  S,  o.  L 


'  that  an  unlearned,  or  a  mad  parKament,'or 
'  one  of  clubs,  did  not  do  somethuut  peevishly  f 

*  Mighrmy  predecessor,  Thomas  Arundel  ♦,  tell 
'  the  commons  openly  in  parliament  that  then: 
'  Petitions  were  sacrilegious  ?  And  may  not  I 
'  so  much  as  suppose  some  one  action  of  a  par- 

*  liament  to  be  peevish,  but  it  shall  be  Treason  ? 
'  May  an  ordinary  Historian  say  of  that  uo- 
'  learned  parliament,  1  hat  the  commons  were* 

*  fit  to  enter  common  whh  their  cattle,  for  any 
^virtue    they  had    more  than   brute^beasu? 

*  And  may  not  I  in  my  private  notes  write  the 
'  word  Peevish  of  them  without  Treason  P 

3.  Whereas  it  is  said,  That  the  *'  voting  at 
the  Council-Table  to  assist  the  king  in  extra- 
ordinary  ways,  if,  &c.  wns  by  my  counsel ;'' 
there  is  no  such  tiling  in  niy  I>iary.  There  is, 
that  I,  with  others,  advised  a  Parliament;  but 
there  is  not  one  word,  tliat  the  Voting  men* 
tinned  at  the  Council-Table  proceeded '  from 
any  advice  of  mine.  '  So  there  is  no  Proof 
'  from  my  Diary,  and  other  Proof  beside  that 
'  was  not  so  much  as  urged ;  which  was  not  in 
'  favour,  hue  because  they  had  it  net :  For  had 

*  they  had  any  other  Proof,  I  see  already  it 
'  should  not  have  been  \n%t  for  want  of  urgmg/ 
Where  I  desired  their  lordships  also  to  observe 
in  what  a  difficulty  I  hove  lived  with  some 
men,  who  will  needs  mnke  me  a  great  enemy 
to  Parliaments,  and  yet  are  angry  with  me,  that 
I  was  one,  with  others,  who  moved  for  that 
Parliament.  So  it  scens  nothing  that  I  do 
can  content  some  men :  for  a  Parliament,  or 
against  it;  nothing  must  be  well,  if  the  counsel 
be  mine. 

4.  For  "  the  voting  of  assistance  in  extraor* 
dinary  ways,*'  I  was  included  in  the  general 
Vote  of  tne  table ;  and  therefore  that  cannot 
be  called  or  accounted  my  counsel. 

5.  It  is  expressed  in  my  Diary,  whence  all 
this  Proof  is  taken,  that  it  was  in  and  for  the 
Sootish  business ;  and  so  is  witliin  the  Act  of 
Oblivion.    '  And  these  Answers  I  gave  to  Mr. 

*  Browne,  when  in  the  summiag  up  of  the 
'  Charge  agamst  me  in  the  honourable  House 

<  of  Commons,  he*made  this  to  be  my  Counsel  • 
'  to  the  king;  and  he  began  with  it  in  his 

*  charging  of  the  points  against  law.' 

II.  The  second  Particular  this  day  charged 
against  me  was,  That  after  the  ending  of  the 
late  Parliament  I  did  use  these  wonds  to  the 
king,  "That  now  he  might  use  his  own  power," 
orv»ords  to  that  e6fect.  This  was  attested  by 
sir  Henry  Vane  the  elder,  then  a  Counsellor, 
and  present. 

1.  To  this  m^  Answer  was,  Tliat  I  spake  not 
these  Words,  either  in  terms  or  in  sense,  to  the 
uttennost  of  my  knowledge. 

3,  If  I  had  spoken  these  Words,  either  they 
were  ill  advised  words,  but  no  treason,  and 
then  they  come  not  home  to  the  charte ;  or 
they  are  treasunable,  and  then  I  ouaht  by  law 
[1  £iiz.  c.  6,  §  antepenult]  to  have  been  tried 
within  six  montlw.    *  Mr.  Browne  in  his  Reply 


•  Speed  in  H.  4,^.4. 
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'  to  me  in  the  House  of  Commons,  taid.  That 

<  ibis  Statute  expired  with  the  Queea,  because 

*  it  concerned  none  but  her,  and  the  bdrs  of 
'  her  body.  I  had  here  urged  sir  Edward  Coke, 
'  [Part  4.  Inst.  c.  74],  as  urging  this  Statute, 

*  and  commending  the  moderation  of  it.    But  I 

*  was  therein  mtstakeD,  for  he  speaks  of  1  Eiit. 

<  cw.  1.  And  tliat  statute  [1  £liz.  cap.  t,  & 
'  1  £d.  9,  c.  12.]  is  in  force,  and  is  for  trial 

<  within  six  months,  for  such  crimes  as  are 
'  within  that  statute.  So  it  comes  all  to  one 
^  for  my  Cause,  so  either  of  the  statutes  be  in 

*  ^rce.     And  to  this  Charge  in  general,  I  gave 

*  die  same  Anstvers  which  are  here.' 

3.  Sir  Henry  Vane  is  in  this  a  single  Wit- 
fiess;  whereas  bj  law  [l  Ed.  6,  c.  19,  f  uk.  & 
1  £1.  c.  6,  §  ult.J  he  that  is  accused  of  Treason 
mult  be  convicced  by  two  Witnesses,  or  his 
own  Confiessiou  without  violence;  neither  of 
whicii  is  in  this  Case.  And  strange  it  is  to 'me, 
that  at  such  a  iiill  Table  no  person  of  honour 
should  remember  such  a  Speech  but  sir  Henry 
Vane. 

4.  Both  this  and  the  former  Charge  relate 
to  the  Scotisb  Business,  and'so  are  arithio  the 
Act  of  Oblivion,  which  I  have  pleaded.     <  Be- 

*  sides,  here  is  nothing  expressed  in  the  Words 

<  charged  which  savours  01  pmctice,  conspiracy, 

<  oombioadon,  or  force^  and  cannot  theretnrc 

<  possibly    be  adjudged  Treason ;    especially 

<  since  there  is  no  expression    made  in  the 

<  Words  witness^,  what  Power  is  meant :  for 

<  what  should  hinder  tlie  king  to  use  bis  own 

<  power?  But  legal  still;  since  nothing  is  so 
«  properly  a  king's  own  power,  as  that  which  is 

<  maoe  or  ded^red  his  own  by  law.    As  for  the 

*  hnference,  That  this  was  called  his  own  in 

<  oppositioil  to  Law :  First,  sir  Henry  Vane  {s 

*  a  Witness  to  the  Words  only,  and  not  to  any 

*  inference ;  to  tite  Words  hare  but  •^ne  wit- 

<  oesB,  and  the  mferenoe  none.     And  perhaps 

<  it  were  as  well  for  themselves,  as  tbi*  persons 
«  questioned  in  great  Courts,  if  thfey  who  are 

<  employed  about  the  fividcoce  would  be  more 
^  sparing  of  their  Inferences,  many  men  laying 

<  bold  uf'thcm  without  Reaaoti  or  Proof. — LasfL- 

<  ly,  for  the  hononr  of  sir  Henry  Vaae,  hi  lae 

<  not  forget  this  :  He  is  a  man  of  some  years ; 

*  and  memory  is  one  of  the  first  powers  of  man 
'  on  which  age  works ;  and  yet  his  memory  so 

*  good,  so  fresh,  that  he  alone  can  remember 

<  Words  spoken  at  a  full  Council-Table,  which 

*  no  Person  of  Honour  remembers  but  himself : 

*  Had  any  man  else  remembered  such  W'ords, 

*  be  could  not  have  stoocl  single  in  this  Te^ti- 
'  mony.     But  I  would  not  have  him  brae  of  it : 

*  for  I  have  tead  in  St.  Atiguatine^  that  guidam 

*  ptinmi^  smne,  even'  the  worst  of  meTv,  bai^ 
^  great  memories,  and  ai^  Iwiifopt/dres^so  much 

<  the  worse  for  imviog  tbeva.*  Ood  bless  sir 
«  Henry  r 

I  have  natd  the  k>iiger  vmom  thtse  two,  be- 
aruse  *th«y  we're  atmreheaded  «o  he  mf  mMe 
4ref|ht  tiNin  toOst  frhfdi  foVc/w. 

III.  tlie  Mxt  Was  a  He«d  ttontairfiiig  tny 


•  Auf.  l?<,  DelDly.flH  c.^' 


illegal  Pressures  for  Money,  under  which  tlia 
ttext  Particalar  waa.  That  in  the  C»e  of  Ship-' 
Money  I  Was  very  an^  against  one  Samuel 
Sherman,  ofDedham  m  l^ssex:  ThatlshoakI 
sav  Dedham  was  a  Maritime  Town;  and  that 
when  the  sum  demanded  of  hin  was  named,  I 
should  say  a  proper  sum;  whereas  the  Distress 
came  to  eleven  Subsidies. 

To  this  I  answered,  1.  Here  was  no  Piool 
but  Sherman ;  and  in  his  own  cause,  t.  He 
himself  says  no  more,  than  that  he  believes  I 
was  the  Listrament  of  his  Oppression  (as  bo 
called  it) ;  whereas  his  Censure  was  laid  upon 
him  by  tl(a  Couucil-Tab^e,  not  by  me ;  nor  was 
1  in  any  other  fault  than  that  I  was  present* 
and  gave  my  Vote  with  tie  re^t.  So  here  is 
no  Proof  at  all  but  his  belief.  '  Lastly,  Here 
<  can  be  no  Treason,  but  against  Dedham  oi 
'  Sherman,  that  I  can  discover.' 

rV.  The  next  to  Sherman  comes  in  mj 
s^eat  fViend,  alderman  Atkins  ;  and  he  testn 
fics.  That  when  he  was  brought  to  the  CotractI* 
Table,  about  the  Ship-Money,  none  was  so  vi<H 
lent  ftgaiiist  him  as  I  was ;  and  that  this  Pres^ 
sure  for  Ship-Money  was  before  the  Judges 
had  given  Sentence  fOr  the  king.  Atod  that  at 
anoUier  time  I  pressed  him  haixl  to  lend  Money, 
the  king  being  present :  at  which  time  ha  con- 
ceived (hat  I  favoured  alderman  Harrison  (or 
country-sake ;  because  hhnself  was  committed, 
and  not  the  other. 

To  this,  I  must  confess,  I  did  use  to  be  se> 
rtoos  and  zealous  too  in  his  majeMy*s  service; 
but  not  with  any  the  least  tntentioa  to  violate 
law.  And  if  this,  here  instanced,  were  befbra 
the  Judgment  given  (o€  the  king ;  yet  it  was 
loag  after  the  Judges  had  put  the  legality  of  it 
under  their  hands.  And  I  for  my  part  could 
aot  conceive  the  Judges  would  put  that  under 
their  hands  to  ba  law,  which  sboold  after  be 
found  unlawful.  Therefbre  ia  thia,  as  I  erred 
with  hniHnirabie  company  attheCouncil-Tai4e^ 
so  both  they  aad  I  had,  as  we  tbought^  sofB» 
cient  guides  to  lead  vs. 

As  for  the  Partiality  which 'be  mts  upon  ast 

in  preserving  my  cooatry-man^  aldarmao  Hm^ 

than,  from  "pn&oti :  1.  He  himself  durst  net 

aftrm  it  upon  his  Oath,  hut  says  only,  tl»t  -he 

conceives  I  favoured  him ;  but  hb  candett  U 

no  Proof,    ft.  if  I  fadd  &voured  bim,  and  daai« 

him  that  oftce,  it  is  far  short  of  Treason.    But 

the  truth  is,  alderman  Harriaon  gave  a  i>sdk^ 

ami  a  civil  Aaswer^  but  tfns  ittan  was  roogl^ 

eVcn  to  unmetoaeriineas :  and,eofar aal  remeta^ 

her,  was  committed  for  that — *  Aad  whetCas 

he  says,  i  pressed  him  hard  to  1/rad  Mdne^ 

and  ttot  ncAie  was  so  violeat  as  t ;  he  0 

much  Austalren  :  ibr  of  all  men  in  that  fraief- 

wcy^  I  4urst  ueter  press  him  haid  i&f  mtj 

thiag,  lemit  laf  all  for  Money.    For  I  kaear 

not  wliat  staffing  teight  By  oat  a(  »  M  ^ 

cushion*  as  aAerwaids  k  n  -wM  dU,  wbMi 

bleiiig  a  Colonel  he-wasfremed,  but  not  h^f 

VB  4  McUe  skirmiBhkig  in  PiniS)ary-PieMs.' 

V.  Then  it  was  ur^.  That  I  aggravated  a 

Crime  4^iiaSt  tidMiaa  Chalabevt^  Imd  told 
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hip.  That  if  the  kiog  hud  many  su£h  Cham- 
hers,  lie  would  have  never  a  Chamber  to  reat 
io :  That  in  the  Case  of  Tunna{;e  and  Pound- 
age, he  laboured  to  take  bread  from  the  king  ; 
and  that  I  pressed  upon  him  iu  the  bubiness  oi' 
Coat  and  Cooduct-Mouey. 

To  {\m  I  gave  this  Answer,  That  by  the 
affection  Mr.  Chambers  then  shewed  the  king, 
I  bad  some  reason  to  think,  he  desired  so 
many  Cham)>ers  to  his  use;  that  if  the  king 
had  many  such  subj^ti»,  be  might  want  a  Cham- 
ber for  himself;  or  to  tiiat  elfect.  And  the 
violatce  of  his  carriaire  in  that  honourable  as- 
sembly gave  just  occa^^ion  to  other  men  to 
think  Ml.  But  cu  for  the  business  of  Tunnage 
aiid  Poundage,  and  of  Coat  and  Conduct- 
Money,  I  conceived  botli  were  lawful  on  the 
king's  piut.  And  I  was  led  into  this  opinion 
by  the  express  Judgment  of  some  lords  pre- 
sent, and  the  silence  of  others  in  that  behalf; 
none  of  the  great  Lawyers  at  the  Table  con- 
tradicting either.  And  no  fitness  to  this,  but 
alderman  Chambers  himself. 

VI.  The  sixth  particular  was,  ITiat  T  urged 
the  Business  of  Ship-Money  upon  alderman 
Adams. 

To  this  my  Answer  was.  That  I  never  pressed 
the  Ship-Money,  bnt  as  other  Lords  did  at  the 
Council-Table,  nor  upon  other  grounds:  nor 
doth  alderman  Adams  say  any  more,  than  that 
he  was  pressed  to  tliis  Payment  by  me  and 
others.  And  to  me  it  seems  strange,  and  will, 
I  hope,  to  all  men  elae,  that  this,  and  the  like, 
should  be  a  common  act  of  the  Lbrds  at  the 
Council-Table,  but  should  be  High-Treason  in 
nobody  but  in  me.  And  howsoever,  if  \i  be 
Treason,  it  is  against  three  aldermen,  Atkins, 
Chambers,  and  Adams. 

VII.  The  seventh  particular  was,  That  I 
w^s  90  violent  about  the  slighting  of  the  King's 
Proclamations,  as  that  I  said,  A  Proclamation 
was  of  as  great  force,  or  eoaal  to  a  Statute- 
Law  ;  and  that  1  compared  the  kinjg  to  the 
Stone  spoken  of  in  the  Gospel ;  that  ''  who- 
soever falls  upon  it,  shall  be  broken  ;  but  upon 
whomsoever  it  falls,  it  will  grind  him  to  pow- 
der." St.  Matth.  XXI.  34.  And  for  this  they 
brought  three  Witnesses,  Mr.  Griftiu,  Tho. 
Wood,  and  Uich.  Hayles. 

1.  This  was  in  thebaseofthe  Soap-business, 
and  two  of  the  Witnesses  were  Soap-boilers. 
They  and  their  Companv  slighted  all  the  Pro- 
clamations which  the  king  set  out;  and  all 
the  Lords  in  the  Stnr-Chamber  were  much  of- 
fended, (as  I  conceived  they  had  great  reason 
to  be)  at  the  great  and  open  daring  of  that 
whole  Company.  And  whatsoever  Sentence 
,  passed  upon  them  in  that  whole  business,  was 
given  by  the  Court  of  Star-Chamber,  not  by 
me.-^I'or  the  Words:  1.  These  men  have 
good  memories,  that  can  punctually,  being 
plain  ordinary  men,  swear  words  spoken  full 
19  years  since;  and  yet^  as  good  as  their  me- 
mory is,  they  swear  doubtfully  touching  the 
time,  as  that  the  Words  wer«  spokea  in  May 
1632,  or  33. 
VOL,  IV. 


2.  My  Lords,  it  is  imposstble  these  Words 
should  be  spoken  by  me.  tor  I  think  no  man 
in  this  honourable  prettence  thinks' me  to  igno- 
rant, as  that  I  should  not  know  the  vast  dit^er- 
eiice  that  is  bet  wet  n  an  Act  or  Parliament  hnd 
a  Pn>clnmation.  Neither  can  these  gentle- 
men, which  press  the  Evidence,  think  me  so 
wilfully  foolish  so  to  speak,  considering  tliey 
accuse  me  iicre  (or  a  cunaing  d«lin(]ucnt.    *  So 

*  God  forgive  tlie^e  men  the  t'altihood  and  the 

*  roahne  of  tiiis  Oath  !* 

3.  For  the  Words  spoken  of)  the  Stone  in 
Scripture,  it  is  so  lunt;  smce,  I  cannot  rtc.d 
whether  1  said  it  or  no  :  Mor  have  I  any  greal 
reason  to  obserAe  these  angry  Witnesses  in 
their  own  cause.  But  if  by  way  of  allusion  I 
did  apply  that  place  to  the  King  and  them,  it 
is  far  eoougii  lixim  Tre.ison.  •  And  let  them, 
'  and  their  like  take  heed  lest  it  prove  true 
'  upon  themselves :  for  seldom  do  Subjects  fall 
'  upon  their  King,  but  iu  the  -  end  they  ate 
'.broken  ;  and  if  it  so  happen  that  he  falls 

*  upon  them,  they  are  ground  to  powder.'  And* 
Solomon  taught  me  this  Answer,  «vhere  he 
says,  "  The  anger  of  a  King  is  death."  Prov, 
xvi.  14.  And  yet  I  would  nut  be  mistakeii : 
For  I  do  not  conceive  this  a  spoken  of  a  ^ipg 
and  his  natural  anger  (though  it  be  good  wis- 
dom to  stir  a  little  passion  in  Kings  as  may  beV 
but  of  his  legal  auger:  According  to  which,  If 
the  Stone  roll  strictly,  few  men  can  so  Uv^,  but 
for  something  or  other  they  may  be  in  danger 
of  grinding. 

4.  And  for  these  Soap-boilers,  they  have 
little  cause  to  be  so  vehement  against  me.  For 
if  the  Sentence  passed  against  them  in  tlm 
Star-Chamber  were  in  any  thing  illegal,  though 
it  were  done  by  that  Court,  and  not  by  ine  ; 
yet  I  atone,  so  soon  as  I  heard  but  muttering  of 
It,  was  the  only  means  of  resetding  them  and 
their  Trade,  which  none  of  all  the  Lords  else 
took  care  of.    <  And  the  Sum  of  these  Answers 

*  I  gave  to  Mr.  Browne,  when  he  gave  up  the 

*  Sum  of  his  Charge  ogainst  me.* 

Viri.  The  next  particular  was  about  Depo-^ 
pulations.  A  Commii*sion  of  Grace,  to  com- 
pound with  some  Delinquents  in  that  kind^  was 
issued  under  the  broad-seul,  to  -some  Lordi^, 
and  other  persons  of  honour  of  the  Council,  uf 
which  I  was  one.  One  Mr.  Tulboys  was  called 
thither  :  and  the  Cliarge  about  this  was,  Tnnt 
when  he  pleaded,  that  by  Stauite  39  lAlz.  he 
might  convert  some  to  pasture  ;  I  should  say, 
**  Do  you  plead  law  here  ?  Fjther  nbitle  the 
order,  or  take  vour  Trial  at  the  Star- Cham- 
ber :**  and  that  lie  was  fined  30/. — In  this  par- 
ticular Mr.  Talboy's  is  single,  and  in  his  owa 
cause:  but  I  was  single  at  no  sitting  of  that 
Comini;)bion  :  nor  did  I  ever  sit,  unices  tha 
Loi^d  Privy-Seal  and  Mr.  secretary  Coke  were 
present,  that  we  might  have  direction  from  their 
knowledge  and  experience.  And  for  the  \Void% 
(if  spoken),  they  were  not  to  Hcrowate  from  the 
law  ;  bii.t  to  shew,  that  we  sat  not  theie.as  any 
Judges  of  the  law,  hut  to  offer  his  majesty '^ 
grace  to  such  as  woidd  accept  it. 

As  for  t^  Fine  mentioned,  we  imposed  ooue 
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upon  him  or  any  other,  but  by  the  consent  of 
the  parties  themselves.  If  any  man  thought  he 
was  not  faulty,  and  would  not  accept  of  the 
favour  shewed  him,  we  left  him  to  the  Law  : 
but  the  plain  truth  is,  this  gentleman  being 
tenant  to  the  Dean  and  Chapter  of  Christ- 
Churcl)  in  Oxford,  offered  them  (as  tlicy  con- 
ceived) (>reat  MTong  ill  the  land  he  held  of 
I  hem  ;  insomuch  as  they  feared  other  their 
tenants  might  follow  his  example,  and  therefore 
complained  of  him.  And  because  I  laid  open 
bis  uiAge  of  his  landlords  before  the  commis- 
^loners,  he  comes  here  to  vent  his  splei-n 
against  me.  '  And  it  is  observable,  that  in  all 
'  the  business  of  Depopulations,  in  which  so 
'  many  appeared,  no  one  complained  either 
'  again&t  me  or  any  other  lord,  but  only  this 

*  Talboys.  Mr.  Browne,  when  he  presses!  the 
'  sum  of  this  charge  against  me,  added,  *  That 

<  at  the  Council-Table  I  was  for  all  illegal  pro- 
'  jccts,  as  well  a«  for  thofte  Inclosures^    But, 

<  1.  I  was  neither  for  this  nor  any  other,  either 
'  longer  or  otbemise  than  I  understood  them 
'  to  1^  lawful.  And,  2.  I  opposed  there  the  bosi- 

*  ness  of  Salt  and  the  Base  Money ;  and  I  alone 

*  took  otf  that  of  the  Malt  and  the  Brewing : 
'  and  three  gentlemen  of  Hertfordshire  (which 

*  county  wns  principally  concerned  in  the  Case 
'  of  the  Mall)  came  over  to  Lambeth  to  give 

*  me  thanks  for  it.' 

IX.  Then  was  charged  upon  me  the  Printing 
of  Books  which  asserted  the  King's  Prerogative 
above  Law,  &c.  The  instance  was  in  Dr. 
Cowels  Book,  word  '  King/  That  this  Book 
was  decryed  by  Proclamation  :  That  complaint 
was  made  to  me,  that  this  Book  was  printing  in 
a  close  house  without  license,  and  by  Hodg- 
kinson,  who  was  my  printer ;  that  I  referred 
them  to  sir  John  Lamb ;  that  they  came  to  me 
again,  and  a  third  time,  and  I  still  continued 
my  reference ;  which  sir  John  Lamb  slighting, 
the  Book  came  forth.  The  Witnesses  to  this, 
were  Hunt  and  Wallye,  if  I  mistook  not  their 
namef.  , 

1.  For  this  Book  of  Dr.  Cowel's,  I  never 
knew,  of  it  till  it  was  printed  ;  or  so  far  gone 
on  in  printing,  that  I  could  not  stay  it.  And 
the  Witnesses  say  '  it  was  in  a  close  house, 

*  and  without  license,'  so  that  neither  I  nor 
my  chaplains  could  take  notice  of  it. 

They  say>  they  informed  me  of  it,  but  name 
no  time,  but  only  the  year  1638.  But  they 
confess  I  was  then  at  Croydon  :  So  being  out 
of  town  (as  were  nitnost  ell  the  High  Commis- 
sioners), I  required  sir  John  Lamb,  who,  being 
a  Hi{i;h  Commissioner,  had  in  that  business  as 
much  power  as  myself,  to  look  to  it  carefully, 
that  tne  Book  proceeded  not ;  or  if  it  were 
already  printed,  that  it  came  not  fotth.  If  sir 
John  slighted  hisonn  duty  nod  my  command 
(as  themselves  say),  he  is  living,  and  rany  an- 
swer for  himself;  and  I  hope  your  lordships 
will  not  put  his  neglect  upon  my  account. 

.3.  As  for  Hudj;kinson,  he  was  ne\er  my 
Printer;  but  Badger «vas  the  man  whom  I  em- 
ployed, «t  is  w«il  known  to  all  the  Stationers. 


Nor  was  Hodgkinson  ever  employed  by  me  in 
that  kind  or  any  other :  upon  jost  Complaint  I 
turned  him  out  of  a  place,  but  never  put  him 
into  any.  And  therefore  those  terms  which 
were  put  upon  roe,  of  *  my  Hodgkinson,'  and 
«  my  sir  John  Lamb/  might  have  been  spared. 
Sir  John  was  indeed  Dean  of  the  Arch^,  and 
I  employed  him,  as  other  Archbishops  did  tb# 
Deans  which  were  in  their  limes  rotherwise 
no  way  mine.  And  Hodgkinson  bad  his  whole 
dependence  on  sir  Heary  Martin,  and  was  a 
mere  stranger  to  rae.  •  And  this  Answer  I 
'  gave  to  Mr.  Browne  when  he  summed  up  the 

*  Charge.    Nor  could  any  danger  be  in  the 

<  printing  of  that  Book  to  mblead  any  man ; 

*  because  it  was  generally  made  known  by  Pro- 
'  clamation,  that  it  was  a  Book  condemned^ 

<  and  in  such  particulars  ;  but  for  other  thiogs 

*  the  book  very  useftil.' 

X.  The'  next  Charge  was.  That  when  Dr. 
Gill,  School-Master  of  Paul's  school  in  London, 
was  warned  out  by  the  Mercers  (to  the  care  of 
which  Company  that  School  some  way  i>e* 
longs) ;  upon  Dr.  Gill's  Petition  to  the  king, 
there  was  a  reitreuce  to  some  other  lords  and 
myself  lo  hear  the  business.  The  Charro  is. 
That  at  this  Hearing  I  should  say,  the  Mer- 
cers might  not  put  out  Dr.  Gill  without  bis 
Ordinary's  knowledge  :  and  that  upon  mention 
made  ot  an  act  of  parliament,  I  should  replj, 
**  I  see  nothing  will  go  down  witli  you  but  Acts 
of  Parliament ;  no  regard  at  all  of  the  Canons 
of  the  Church  :"  and  that  I  should  farther  add, 
**  That  I  would  rescind  all  Acts  which  were 
against  the  Canof)s ;  and  that  I  hoped  shortly 
to  see  the  Canons  and  the  King's  Prerogative 
of  equal  ibrce  with  au  Act  of  Parliament." 

To  this  I  answered.  That  if  all  this  Charge 
were  true,  yet  this  is  but  the  single  tcstimonj 
of  Samuel  Bland,  an  officer  belonging  to  the 
Company  of  Mercers,  and  no  small  stickler 
against  Dr.  Gill,  whose  aged  reverend  father 
had  done  that  Company  gre&t  service  in  that 
School  for  many  years  together.^Tbe  Refer- 
ence, he  grants,  was  to  me  and  others ;  for  I 
neither  thrust  myself  into  the  business,  nor 
was  alone  in  it. — And  as  there  is  a  Canon  of 
this  Church  (Can.  77.),  That  no  man  may  be 
allowed  to  teach  School,  but  by  the  bishop 
of  the  Diocess;  so  d  paritate  rationiSy  it 
stands  good  they  may  not  turn  him  out,  with- 
out the  said  Bishop's  knowledge  and  appro- 
bation. And  it  is  expressed  in  another  Canon 
(Can.  79.),  "  That  if  any  School-Master  of- 
fend in  any  of  the  premises  (there  spoken  of), 
be  shall  be  admonished  by  his  Ordinary; 
and  it*  he  do  not  amend  upon  timt  his  Admo- 
nition, he  hhall  then  be  suspended  firom  teach* 
inc :"  V.  hich,  I  think,  makes  the  case  plain, 
that  the  Mercers  might  not  turn  out  Dr.  Gill, 
without  £0  much  as  the  knowledge  of  hia> 
bishop. 

Aim!  for  tlie  Words,  "  That  I  saw  nothing 
would  down  with  them  but  an  Act  of  Parlia- 
ment, and  tliot  no  regard  was  had  totbeCa-> 
nuns;''  I  humbly  coaceive  there  was  no  ofieoc% 
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ift  rhe  Wordt.  For  though  the  superiority  by 
fac  in  tbii  kingdom  belongs  to  .itie  Acts  of  Par- 
liament: yet  !>ome  r^arU,  douDtiess,  is  or  ought 
to  be  had  to  the  Canons  of  the  Church.  '  And 
'ifnuthinji;  will  down  with  men  but  Acts  o( 
*  Parliament,  tlie  Government  cannot  be  lield 
'  up  io  many  particukrs.' 

For  the  other  Words,  God  forgive  this  Wit- 
ness; for  I  am  well  assured  I  neitlier  did  nor 
could  speak  them.  For  is  it  so  much  as  pro- 
bable, liiat  I  should  say,  "  I  would  rescind  al! 
acts  that  are  against  Uie  Canons?''  What 
power  have  I,  or  any  particular  man,  to  re- 
scind Acts  of  Parliament?  Nor  do  I  think  any 
man  that  knows  me  will  l>elieve  I  could  be  such 
a  fool  as  to  say,  That  "  I  hoped  shortly  to  see 
the  Canons  and  the  King's  Prerogative  equal  to 
Acts  of  Parliament ;''  since  I  have  lived  to  see 
(and  that  often)  many  Canons  rejected,  as  con- 
trary to  the  Custom  of  the  place :  as  in 
Choice  of  Parish-Clerks,  and  about  the  Repa- 
tion  of  some  Churches,  and  the  King's  Prero- 
gative^liscussexl  and  weighed  bylaw:  Neither  of 
which  hath  or  can  he  done  by  any  judges,  to  an 
act  of  parlian^ent.  *  That  there  is  malice  in 
\this  man  against  me,  aupears  plainly;    but 

*  upon  what  it  is  gronndea,  I  cannot  tell ;  un- 

*  less  it  be  that  in  this  Business  of  Dr.  Oill,  and 

*  io  some  other  about  placing  Lecturers  (which 

*  in  some  cases  this  Company  of  the  Mercers 

*  took  on  them  to  do)»  I  opposing  it  so  far  as 

*  Law  and  Canon  would  give  me  leave,  crossed 

*  some  way  either  his  opinion  in  religion,  or  his 

*  parse-profit.    I  was  (I  confess)  so  much  mov- 

*  ed  at  the  unworthiness  of  this  man's  testi- 

*  mony,  that  I  thought  to  bind  this  sin  upon  his 
'tbul,  not  to  be  foijgiven  him  till  he  didpu- 
'  blicly  ask  me  forgiveness  for  this  notorious 
'  public  wrong  done  me.  But  by  God's  good- 
'  ness  I  mastered  mybelf :  and  I  heartily  desire 
'  God  to  give  him  a  sense  of  this  sin  ngainst 

*  me  his  poor  servant,  and  forgive  him.'  And 
if  these  Words  could  possibly  escape  me,  and 
be  within  the  danger  of  that  Statute ;  then  to 
that  statute  which  requires  my  trial  witliiu  six 
mboths,  I  refer  myself. 

XI.  The  eleventh  Charge  of  this  day,  was 
the  Imprisonment  of  Mr.  George  Waker,  about 
a  Senaon  of  his  preached  to  prove  (as  be  said), 
ThK  it  is  Sin  to  obey  the  greatest  Monarchs  in 
thines  which  «re  against  the  Command  of 
God ;  that  I  had  Notes  of  his  Sermons  for  4  or 
5  years  together,  of  purpose  to  entrap  him ; 
that  I  told  hie  maj^ty  he  was  factious ;  that 
sir  Dudley  Carlton  writ  to  keep  him  close : 
that  in  this  a£9iction  I  protested  to  do  lum 
kindness,  and  yet  did  contrary. 

My  Answer  was,  That  for  the  scope  of  his 
Sermon,  *  to  obey  God  rather  than  roan,*  no 
man  doubts  but  it  ought  to  be  so,  when  the 
commands  are  opposite.  But  his  Sermon  was 
viewed,  and  many  factious  Passages,  and  of 
high  nature,  found  in  it.  And  yet  I  did  not 
tell  the  king  he  was  factions,  but  that  he  was  so 
ooBiplained  of  to  me;  and  thia  was  openly  at 
ibe  CottDcil'Table. 


And  whereas  he  spake  of  Notes  of  his  Ser- 
mons for  divr'rs  years,  wjii»  u  purpose  lo  en- 
trap him ;  all  that  lie  says  is,  Timt  Itc  ivns  told 
bo,  but  produces  not  by  uhom.  And  truly  I 
never  had  any  suph  notes,  nor  ever  use  d  any  such 
art  against  any  man  in  my  life.  For  his  cumn;it- 
ment,  it  was  done  by  the  Council-Talile  ;  and 
after,  upon  some  miscarriages  of  his  there  t>? 
the  court  of  Star-Chamber,  not  by  me ;  nor  cna 
that  be  imputed  to  lue,  which  i:>  done  there  by 
the  major  part,  and  I  having  no  negative.  And 
if  sir  Dudley  Carlton  writ  to  keep  him  close 
at  his  brother's  house,  contrary  to  the  Lords 
order,  let  him  answer  it ;  And  if  he  supposes 
that  was  done  by  me,  why  is  not  sir  Dudley  ex- 
amined to  try  that  truth  r  As  for  the  Protesta- 
tion, which,  be  says,  I  made  to  his  wife  and  his 
brother,  that  I  complained  not  against  him : 
it  was  no  denial  of  my  complaint  mnde  against 
him  at  the  first,  that  I  lieaid  he  was  factions ; 
but  that  afler  the  time,  in  which  I  had  seen 
the  full  testimony  of  grave  ministers  in  London 
that  he  was  not  fiictious,  I  made  no  romplatnt 
after  that,  but  did  my  best  to  free  him.  And 
the  Treason  in  these  two  Charges  is  Renin<tt 
the  company  of  the  Mercers  and -Mr.  Waker. 

XIL  The  next  Charge  was.  That  Dr.  Man- 
waring  having  been  censured  by  tlie  Lords  in 
Parliament  fur  a  Sermon  of  his  against  the  Li- 
berty and  propriety  of  the  Subject,  was  yet  af- 
ter this  preferred  by  me  in  contempt  of  the 
Parliament-Censure,  both  to  the  deanery  of 
Worcester,  and  the  bisho prick  of  St.  David's  t 
And  my  own  Diary  witnesses  that  I  was  com- 
plained of  in  Pariiament  for  it ;  and  that  yet 
after, this  I  did  consecrate  him  bishop*. 

1.  To  this  I  answered,  that  he  was  not  pre- 
ferred by  me  to  either  of  tliese;  and  therefore 
that  coufd  not  be  done  in  contempt  of  tlie  Par- 
liament-Censure, which  was  not  done  at  all. 
For  as  for  St.  David's  it  is  confessed,  secretary 
Windebank  signified  the  king^s  pleasure,  not  I. 
And  whereas  it  was  added,  that  this  was  by  my 
means ;  this  is  only  said,  but  not  proved.  And 
for  Worcester,  there  is  no  Proof  but  the 
Docket-Book;  Now,  my  Lords,  it  is  well 
known  in  court,  that  the  Docket  doth  but  sig- 
nify the  king's  pleasure  for  such  a  Bill  to  be 
drawn ;  it  never  mentions  wbo  procured  the 
Preferment.  So  that  the  Docket  can  be  no 
proof  at  all  against  me;  and  other  there  is 
none. 

S.  For  the  Sermon,  'tis  true,  I  was  complain- 
•d  of  in  Parliament,  that  I  had  been  the  cause 
of  licensing  it  to  the  Press;  and  'tis  as  true, 
that  upon  that  complaint  I  was  narruwly  sifted, 
aod  an  honourable  lord  now  present  and  the 
lord  bishop  of  Dncoln  were  sent  to  bishop 
Montague,  who  licensed  the  Sermon,  to  exa- 
mine and  see  whether  any  warrant  had  come 
from  roe,  or  any  message  ;  but  when  nothing 
appeared,  I  was  acquitted  in  open  pariia^ueut, 
to  soroebody's  no  small  grief.  *  God  fui-give 
*  them,  and  their  malice  against  me;  for. to 


♦  See  vol.  3,  p.  336. 
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*  my  knowledge  my  ruin  was  then  thirsted  for. 
'  And  as  I  answcrel  Mr.  Browne's  sammary 

*  charge,   when   lie   pressed   this  against  me, 

*  could  this  have  been  proved,  I  had  been  an- 

*  done  Ion;;  since ;  the  work  had  not  been  now 

*  to  be  dune.' 

That  he  was  after  consecrated  by  me,  is  true 
likewise ;  uud  I  hope,  'tis  not  expected  I  should 
ruin  myself,  and  fall  into  a  Praemunire,  by  re- 
fusing the  king's  royal  assent ;  [25  Hen.  8,  c. 
20,  §.  ult.]  and  this  for  fear  lest  it  might  be 
thought  I  propured  his  preferment.  But  the 
truth  i$,  Ins  majesty  commanded  me  to  put 
him  in  mind  of  him  when  preferments  fell ;  and 
1  did  JO  ;  But  withal,!  told  his  majesty  of  his 
censure,  and  that  I  feared  ill  construction 
nv'ould  be  made  of  it. 

To  thii  it  was  replied,  That  I  mipht  have  re- 
fii'ieA  to  consecrate,  the  cause  why  being  suth- 
Ciiiit,  and  justifiable  'in  parliament,  and  ex- 
cepted in  that  law.     <  But  how  suthcient  soever 

*  th.it  cau^e  may  be  in  parliament,  if  I  had  been 
'  in  a  Praemunire  there-while,  and  lost  my  li- 

*  berty,  and  all  that  I  had  beside,  for  disoliey- 

*  ing  the  royal  as^nt;   1  believe  I  should  have 

*  had  but  cold  comfurt  when  the  next  Parliament 
'  had  been  summoned ;  no  exception  against  the 

*  man   being  known  to  me,  either  for  life  or 

*  leamiov,  but  only  this  Censure :  nor  is  there 
'  any  exception  which  the  Archbishop  is  by 
'  that  law  allowed  to  make,  if  my  book  be  truly 

*  prmted.' 

XIII.  Then  followed  the  Charge  of  Dr.  Hey- 
lin's  Book  against  Mr.  Burton  ;  out  of  which  it 
'was  urged,  That  an  unlimited  power  was  press- 
ed very  far;  and  out  of  p.  40,  **  That  a  way 
was  found  to  make  the  subject  free,  and  the 
"king  a  subject.'^  [Heylin  cont.  Burton,  p.  40,] 
that  this  man  was  preferred  by  me ;  that  Dr. 
HeyHn  confessed  to  a  committee,  that  I  com- 
manded him  to  answer  Mr.  Burton's  Book; 
and  that  my  chaplain  Dr.  Brave  licensed  it. 

I  answered  as  follows  :  I  did  not  prefer  Dr. 
Heylin  to  the  king's  service :  it  was  the  earl  of 
Danby,  who  had  taken  hrmourable  care  of  him 
before  in  the  University.  Uis  preferments  I 
did  not  procure  :  For  it  appears  by  what  hath 
been  urged  against  me,  that  the  lord  viscount 
Dorcliesler  procured  him  his  par^ona^e,  and 
Mr.  Secretary  Coke  his  prebend  in  Westmin- 
ster. 

For  his  Answer  to  the  Committee,  that  I 
commanded  him  to  write  against  Burton,  it 
was  nn  ingenious  and  a  true  Answer,  and  be- 
came him   and  his  calling  well;    for  I  did  so. 

*  And   neither  I  in   commanding,   nor   he   in 

*  obeying,  did  other  than  what  we  had  good 
'  precedent  for   in   the    l*rimiti\e  Churcn   of 

*  Ciifiit.     For  when  some  Monks  had  troubled 

*  the  church  of  Carrhi^e,  but  not  with  half 
'  tliat  dai>ger  which  Mr.  Burton's  Book  threat- 

*  ened  to  this;  /Vurelius,  then  l.i^hop,  coni- 
'  mandea  St.  Augustine  to  %rrite  against  it;  and 

*  he  did  so.     Ilis  wonls  are,  '*  Aurelius  scnberc 

*  i'»^s  t,  et  feci."  [Aug.  *l.  Kernel,  c.  21.] 
But  liio'  1  did,  as  by  my  plac«  I  might,  com- 


mand liiro  to  write  an  Answer;  yet  I  did  neither 
command  nor  advise  bim  to  insert  any  thing  iro- 
sound  or  onfit.  If  any  such  thing  be  found  in 
it,  he  must  answer  for  himself,  and  the  License 
for  himself.  For  as  for  licensing  of  Books,  I 
held  the  same  course  which  all  my  predece>sors' 
had  done :  and  when  any  chaplain  came  new 
into  my  house,  I  gave  him  a  strict  charge  in 
that  particular.  And  in  all  my  predecessors 
times,  the  cliaplains  suffered  for  faults  coin- 
niitted,  and  not  their  lords ;  though  now  all  is 
heaped  on  me.      ♦  As  for  the  particuhir  Words 

*  urged  out  of  Dr.  Heylin's  Book,  p.  40,  there 
'  is  neither  expression  by  diem,  nor  intention 

*  in  them,  against  either  the  law,  or  any  lawful 

*  proceedings;    but  they   are  directed  to  Mr. 

*  Burton  and  his  doctrine  only.    The  words  are, 

*  **  You  have  found  out  a  way"  (not  the  law, 

*  but  you  Mr.  Burton)"  to  make  the  subject 

*  free,  and  the  king  a  subject."     Whereas  it 

*  would  well  have  beseemed   Mr,  Burton,  to 

*  have  carried  his  pen  even  at  the  least,  and  left 

*  the  king  his  freedom,  as  well  as  the  subject  bis.' 

XIV.  From  this  th^  proceeded  to  another 
Chaise;  which  was.  That  I  preferred  Chap- 
lains to  be  about  the  king  and  the  prince,  which 
were  disa£[ected  to  the  public  welfare  of  the 
kingdom.  The  instance  was  in  Dr.  Dove; 
and  a  passage  read  out  of  his  Book  agoiost 
Mr.  Burton :  And  it  was  added,  that  the  de- 
claring of  such  disaffection  was  the  best  In» 
ducement  or  bribe  to  procure  them  preferment. 

To  this  I  then  said,  and  it  is  true,  I  did  never 
knowingly  prefer  an^  Chaplain  to  the  king  or 
prince,  that  was  ill-afiectcd  to  the  pubUc 
And  for  Dr.  Dove,  if  he  uttered  by  tongue  or 
by  p^n  any  such  wild  speech  concerning  any 
members  of  the  honourable  house  ofcorompns, 
as  is  urged,  thereby  to  shew  his  di*>aftection  to 
the  public;  he  is  living,  and  I  humbly  desire 
he  may  answer  it.  But  whereas  it  was  said. 
That  this  was  the  best  Inducement  or  Bribe  to 
get  Preferment;  this  might  have  been  spared, 
hiid  it  so  pleaded  the  gentleman  which  spake  it; 
but  I  know  my  condition,  and  where  I  ain,  Hod 
will  not  lose  niy  patience  for  language. 

And  whereas  tis  urged,  Thnt  after  this  he 
was  named  l)y  me  to  be  a  Chaplain  to  the 
prince  his  highness ;  the  thing  was  thus  :  His 
majesty  had  suit  made  to  him,  that  the  prince 
might  have  sermons  in  his  own  chapel  for  his 
family.  Hereupon  his  majesty  approving  the 
motion,  commanded  me  to  thins  upon  tke 
names  of  some  fit  men  for  that  service.  I  did 
so :  but  before  any  thing  was  done,  I  acquaint* 
ed  the  right  hon.  the  Lord  Chamberlain  tliat 
then  wa£,  with  it;  my  lord  knew  most  of  the 
men,  and  approved  the  note,  and  delivered  it 
to  his  secretary  Mr.  Oldsworth  to  swear  tbem. 
Tiiis  was  the  fact;  and  at  this  time,  when  I 
put  Dr.  Dove*inume  into  the  list,  I  did  not 
know  of  any  such  passage  in  his  book,  nor  in- 
deed ever  heard  of  it  till  now.  For  1  had  not 
read  his  book,  but  here  and  there  by  snatches. 

XV.   I   am   now  come  (and  tis  time)  to 
the  last  particular   of  this-  day.     And  thk 
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Charge  was,  the  giving  of  Subsidres  to  the  king 
in  Che  Convocation  A/vithout  consent  in  pnr- 
liament :  That  the  penalties  for  not  pajiti;; 
^ere  strict,  and  without  appeal,  as  appears 
in  the  act ;  where  it  is  farther  said,  that 
•*  we  do  this  according  to  the  duty  which  by 
Scripture  we  are  bound  unto;*'  which  reflects 
tipon  the  liberties  of  parliaments  in  that  be- 
half. But  it  was  added,  they  would  not  med- 
dle now  with  the  late  Canons  for  any  thing 
else,  till  tl»ey  came  lo  their  due  place. 

1.  My  Answer  to  this  was.  That  this  vras  not 
any  single  act,  but  ilie  act  of  the  whole  convo- 
cation, and  could  not  be  applicable  to  me  only. 
— S.  That  this  Grant  was  no  other,  nor  in  any 
other  way,  mutatis  invtandis,  than  was  granted 
to  queen  Elizabeth  in  archbishop '  Whitgift's 
time.  ^  This  Grant  was  also  put  in  execution, 
us  appeared  by  the  originals  which  we  followed. 
These  originals  (among  many  other  records) 
were  commanded  away  by  the  hon.  House  of 
Cotnmons,  and  where  they  now  are  I  know 
not ;  but  for  want  of  them,  my  Defence  cannot 
be  so  fall.— 3.  For  the  Circumstances,  as  "  that 
the  penalties  are  without  appeal,"  and  the  like, 
it  is  usual  in  all  such  grants.  '*  And  that  we 
did  it  according  to  our  duty  and  the  rules  of 
Scripture,**  weconceived  was  a  fitting  expres- 
sion for  ourselves,  and  men  of  our  calling,  with- 
oht  giving  law  to  others,  or  any  intention  to  vio- 
late the  law  in  the  least.  For  thus,  T  humbly 
conceive,  lies  the  mutual  relation  between  the 
king  and  his  people,  by  rules  of  conscience : 
The  subjects  are  to  supply  a  full  and  honuura- 
hlc  maintenance  to  the  king;  and  the  king 
(when  necessities  call  upon  him)  is  to  ask  of 
his  people,  in  such  a  way  as  is  per  pactOf  by 
law  and  covenant,  agreed  upon  between  them, 
which  in  this  kingdom  is  by  parliament :  yet  the 
clergy  ever  granting  their  own  at  all  times, 
^nd  that  this  was  my  judgment  long  before 
this,  appears  by  a  Sermon  of  mine  appointed  to 
be  preached  at  the  opening  of  the  Parliament, 
in  the  year  1625.  My  words  are  these :  **  If 
^ou  would  have  iadeed  a  flourishing  both  state 
and  church,  the  king  must  trust  and  endear  his 
people,  and  the  people  must  honour,  obey,  and 
support  their  kmg,  &c."  [My  Sermon  on 
Psal.  Ixxv.  2,  3.  p.  14]  This,' I  hope,  is  far 
enough  from  derogating  from  any  law  :  and  if 
I  should  privately  have  spoken  any  thing  to  him 
contrary  to  thi^,  which  I  had  both  preached 
and  printed,  how  could  his  majesty  have  trusted 
me  in  any  thing? 

This  brought  this  tedious  day  to  an  end. 
And  I  had  an  Order  the  same  day  to  appear 
again  on  Saturday,  March  16,  1643,  with  a 
Note  also  from  the  Committee  which  were  to 
charge  me,  that  they  meant  then  to  proceed 
upon  part  of  the  second  Additional  Article,  and 
upon  the  third  Original,  and  the  third  and  fifth 
Additional  Articles.  The  second  Additional 
Article  is  written  down  before:  And  here 
follow  the  rest  now  mentioned  to  be  next  pro- 
ceeded upon. 

The  Third  Original  in, 

III.  '^  He  ba^h  by  Letters,  Messages^  Threatt, 


Promises,  and  divers  other  ways,  to  Judges  and 
other  ministers  of  justice,  interrupted  and  per- 
verted ;  and  at  other  times,  ly  the  means  afore- 
said, hath  endeavoured  to  interrupt  and  pervert, 
the  course  of  justice  in  his  majesty's  courts  at 
Westminster,  and  other  courts,  to  the  subver- 
sion ol  the  laws  of  this  kingdom  :  whereby  sun- 
dry of  his  majesty's  subjects  have  been' stopped 
in  their  just  suits,  and  deprived  of  their  law- 
ful rights,  and  subjected  to  his  tyrannical  will, 
to  their  utter  ruin  and  destruction. 

The  Third  and  Fifth  Addiiionals  follow: 
III.  "  That  t^le  said  Archbishop,  to  advance 
the  Canons  of  th^  Church  and  power  ecclesias- 
tical above  the  laW  of  the  land,  and  to  pervert 
and  binder  the  course  of  ju^^tice,  hath  at  dirers 
times  within  the  said  time,  by  his  letters  and 
other  undue  mcims,  and  solicitations  used  to 
Judges,  opposed  and  stopped  the  granting  of 
his  majesty's  Writs  of  Prohibition,  where  tlic 
same  ought  to  have  been  granted  for  stay  of 
proceedings iu  the  Ecclesiastical  Court;  where- 
by justice  hath  been  delayed  and  hindered,  and 
the  Judges  diverted  from  doing  their  duties. 

V.  "  That  the  said  Archbishop,  about  eight 
years  last  past^  being  then  also  a  Privy-Coun- 
sellor  to  his  majesty,  for  the  end  and  purpose 
aforesaid,  caused  sir  John  Qorbet,  of  Stoke,  in 
the  county  of  Salop,  bart.  then  a  justice  of 
peace  of  the  said  cuunty,  to  be  committed  to 
the  prison  of  the  Fleet,  where  he  continued  pri- 
soner for  the  space  of  half  a  year  or  more ;  for 
no  other  cause  but  for  calling  for  the  Petition 
of  Right,  and  causing  it  to  be  read  at  the  ses- 
sions of  the  peace  for  that  county,  upon  a  just 
and  necessary  occasion.  And  during  the  time 
of  his  said  imprisonment,  the  said  Archbishop, 
without  any  colour  of  right,  by  a  Writing  under 
the  seal  of  his  Archbishoprick,  granted  away 
parcel  of  the  Glebe-Land  of  the  church  of 
Add^ly  in  the  said  county,  whereof  the  said ' 
sir  John  Corbet  was  then  patron,  unto  Robert 
viscount  Kilrourrey,  without  the  consent  of  the 
said  sir  John,  or  the  then  incumbent  of  the  said 
church  :  which  said  viscount  Kilmurrey  built  a 
chapel  upon  the  said  parcel  of  Glebe-Land, 
to  the  great  prejudice  of  the  said  sir  John  Cor- 
bet, which  hath  caused  great  suits  and  dissen- 
tions  between  them.  And  whereas  the  said  sir 
John  Corbet  had  a  Judgment  against  sir  James 
Stonehouse,  knight,  in  an  Action  of  Waste,  in 
his  majesty's  court  of  Common  Pleas  at  West- 
minster, which  was-  afterwards  affirmed  in  a 
Writ  of  Error  in  the  King's- Bench,  and  execu- 
tion thereupon  awarded ;  yet  the  said  sir  John, 
by  means  of  the  said  Archbi^^hop,  could  not 
have  the  effect  thereof,  but  was  committed  to 
prison  by  the  said  Archbishop  and  others  of  the 
council-table,  ontil  he  had  submitted  himself 
unto  the  order  of  the  said  table ;  whereby  he 
lost  the  benefit  of  the  said  judgment  and  exe- 
cution. 

The  Third  Day  of  my  Hearing. 

Saturday,  March  16,  1643.  In  the  interhn, 
between  the  l^ih  and  this  16th  of  M-irch,  upon 
some  strict  charge  ;to  look  to  the  Tower,  my 
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Solicitor  was  not  suflfered  to  <:ome  in  to  me. 
Whereupon,  no  soon  as  I  wbs  settled  at  the 
bar,  beiore  the  Evidence  began  to  be  opened, 
I  spake  to  the  lords  as  follows :  "  My  Lords, 
I  stand  not  here  to  complain  of  any  thing,  or 
any  man;  but  only  am  inforced  to  acquaint 
your  lordships  with  my  &ad  condition.  Your 
Joniships  have  appointed  my  Secretary  to  be 
my  Sohcitor,  and  given  him  leave  to  assist  me 
in  the  turning  of*  my  Papers,  and  to  warn  in 
such  Witnesses,  and  to  fetch  me  the  copies  of 
soch  Records  as  I  shall  have  occasion  to  use. 
And  I  humbly  desire  your  lordsliips  to  consider, 
that  myself  being  imprisoned,  and  so  utteriy 
disenabled  to  do  these  things  myself;  it  will  be 
absolutely  impossible  for  roe  to  make  any  De- 
fence, if  my  Sohcitor  be  denied  to  coine  to  mc, 
as  now  he  is.'**  This  was  granted,  atui  the 
Hearing  adjourned  till  Monday  following ;  and 
I  humbly  thanked  their  lordships  for  it. 

The  Fourth  Day  of  my  Hearing, 

The  fourth  Day  of  my  Hearing  was  Monday, 
March  18,  and  was  only  my  Answer  to  tlie 
Wrd  day*s  Charge,  and  the  only  time  in  which 
I  was  not  put  to  answer  the  same  day. 

I.  The  first  Charge  of  this  day  was  about  St. 
Paul's.  And  first  out  of  my  Diary  (where  I 
confess  it  one  of  my  projects  to  repair  that  an- 
cient fabrick|)  and  three  strict  Orders  of  the 
Lords  of  the  Council,  for  the  demolishing  of  the 
liouses  built  about  that  church.  One  was  Nov. 
21,  1634,  the  demolishing  of  the  hiAises  com- 
manded by  this  before  Jan.  6,  for  one,  and  for 
the  rest  by  Midsummer.  Another  was  March 
S6, 1631,  a  Committee  appomted,  with  power 
to  compound  with  the  tenants,  and  with  order 
to  pull  down,  if  they  would  not  compound. 
The  third  was  March  2,  1631,  which  jgives 
power  to  the  sherifis  to  pull  down,  if  obedience 
be  not  yielded. 

To  thb,  I  confess  I  did,  when  I  came  first  to 
be  bishop  of  London,  project  the  r»air  of  that 
ancient  and  famous  Cathedral  of  St.  Paul,  ready 
to  sink  into  its  own  ruins.  And  to  this  I  held 
myself  bound  in  general,  as  Bishop  of  the  place ; 
and  in  particular  for  the  body  of  the  Church, 
the  repair  of  which  is  by  the  local  statutes  laid 
UDon  the  bbbop.  And  the  bishop  was  well 
able  to  do  it,  while  he  enjoyed  those  lands 
which  he  had  when  that  burd^  was  laid  upon 
him.  *  But  what  sacrilegious  hands  despoiled 
*  that  bishoprick  of  them,  it  is  to  no  purpose 
^  to  tell.'  And  truly,  my  Lords,  since  I  am 
in  this  present  condition,  I  humbly  and  hear- 
tily thank  God,  that  St.  Paul's  comes  into 
my  sufferings;  and  that  God  is  pleased  to  think 
me  worthy  to  su£(er  either  fi>r  u,  or  with  it  any 
way :  though  I  confess,  I  little  thoagbt  to  meet 
that  here,  or  as  a  Charge  any  where  else^  A  nd 
so  God  be  pleased,  as  i  hope  in  Christ  he  will. 


*  Here  the  Relation  is  imperfect.  It  seems 
be  moved,  that  his  Solicitor  might  came  to  him, 
and  in  the  mean  time  the  Ueanqg  pat  off.  W. 
S*  A«  C* 


to  pardon  my  other  sins,  I  hope  I  shall  be  able 
(human  frailties  always  set  aside)  (i>  give  an 
easy  account  for  this.  But  whereas  1  said, 
'*  the  repair  of  St.  Paul's  was  a  sirauge  piece  of 
Treason ;"  and  they  presently  rt- plied,  that  they 
did  not  charge  the  Repair  upon  me>  but  "  the 
manner  of  doing  it,  by  demolishing  of  men's 
houses:"  To  that  I  answered  as  foUows;  with 
tiiis  first.  That  the  work  hnth  cobt  me  above 
1,^00/.  out  of  my  own  purse,  besides  all  my 
care  and  pains,  and  now  this  heavy  Charge  to 
boot:  no  one  man  offering  to  prove,  that  I 
have  mis-spent  or  diverted  to  other  use,  any  one 
peony  given  to  that  work ;  or  that  I  have  done 
any  thing  about  it,  without  the  knowledge,  ap- 
probation, and  order  of  liis  majesty,  or  the 
Lords  of  the  Council,  or  both. 

To  the  Particulars  then.  For  the  three  Or- 
ders taken  out  of  the  Council-Books,  I  shall 
not  need  to  repeat  them.  But  what  is  the 
mystery,  that  these  Orders  are  reckoned  back- 
wards, the  last  first  ?  Is  it  to  aggravate,  as  if  it 
rose  by  steps?  That  cannot  well  be;  because 
the  first  Order  is  the  surest,  if  1  conceive  it 
right.  Besides,  here  was  real  Compositional- 
lotted  for  them,  and  that  by  a  Committee  i^med 
by  die  Lords,  not  by  me.  And  I  think  it  was  . 
very  real;  for  it  cost  eight  or  nine  thousand 
pounds,  (as  appears  upon  the  Accounts)  merely 
to  take  down  the  Houses,  which  had  no  ri^t 
to  stand  there,  before  we  could  come  at  (lie 
Church  to  repair  it. 

And  if  any  thing  should  be  amiss  in  any  of 
these,  which  is  morcL  than  I  eitlier  know  or  be- 
lieve, they  were  the  Council's  orders,  not  mine. 
And  shall  that  be  urged  as  Treason  against  m^ 
whicii  is  not  imputed  to  them  so  much  as  a 
Misdemeanor?  Besides,  the  Lords  of  the  Coun- 
cil ai>e  in  the  ancient  constitution  of  this  king- 
dom one  body ;  and  whatsoever  the  major  part  of 
them  concludes,  is  reputed  the  act  of  (he  whoIe> 
not  any  one  man's.  And  this  I  must  often  in- 
culcate, because  I  see  such  public  Acts  like  to 
be  heaped  upon  ray  particular. 

1.  The  first  Witness  about  this  business  of 
St.  Paul's  is  Mich.  Burton,  and  it  is  charged 
that  his  House  was  pulled  down  in  king  James's 
time;  that  he  was  promised  relief,  but  had 
none ;  that  hereupon  he  got  a  reference  from 
his  majesty  that  now  is^  and  came  with  it  to 
the  Council,  and  wras  referred  to  the  Com- 
mittee :  That  sir  Henry  Martin  toLd  him,  that 
the  Archbishop  was  his  hindrance ;  Uiat  he  re- 
sorted to  me,  and  that  I  bid  him  go  to  king 
James  for  his  recompeoce. 

To  this  my  Answer  was.  That  this  Honsej 
which  he  says  was  his,  was,  as  is  confisssed  by 
himself,  taken  down  in  king  James's  time,  wh^ 
an  attempt  was  oMule  abo^  the  repair  of  this 
Cathedral,  but  nothing  done.  If  he  desired 
satisfaction,  he  was  to  seek  it  of  them  who  took 
down  his  house,  not  of  me.  If  his  majesty  that 
now  is  eave  him  a  reference,  he  was  by  the 
Lords  ot  the  Council,  or  by  me,  if  tome  it  wew 
referred,  to  be  sent  to  the  Sub-Committee,  be- 
cause satisfaction  for  each  house  was  to  be  or- 
dered bythem.   Norhad  laoyveaaoatotake 
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it  on  my  care,  which  was  done  so  long  before. 
He  says,  that  sir  Henry  Martin  told  him  that  I 
fafndered  him :  but  that  is  no  Proof  that  sir 
U.  Martin  told  him  so ;  for  it  is  but  his  report  of 
sir  U.  Martin's  Speech ;  and  I  hope  sir  Henry 
neither  did,  nor  would  do  me  such  apparent 
wrong.  He  was  the  third  man  to  whom  I 
brake  my  intentions  touching  the  Repair  and 
the  diflioulties  which  I  foresaw  I  was  to  meet 
with ;  aiMl  he  gave  me  all  encouragement.  And 
it  may  be,  when  nothing  would  satisfy  the  eager 
old  man,  I  might  bid  him  go  to  king  James  for 
recoropence :  but  it  is  more  than  I  remember, 
if  I  did  90.  And  this  man  is  single,  and  in  his 
own  case;  and  where  lies  the  Treason  that  b 
in  it?  Besides,  least  consideration  was  due  to 
this  house :  for  not  many  years  before  the  de- 
molishing of  it,  it  was  built  at  the  west  end  of  St. 
Paafs  for  alottary,  (it  was  said  to  be  the 
lx>ute  of  one  WheatJy)  and  afier  the  Lottery 
ended,  finished  up  into  a  dwelling-house,  to  the 
great  annoyance  of  that  Cluircti:  the  Bishop 
and  Dean  and  Chapter  being  asleep  while  it 
was  done. 

S.  The  next  Charge  about  St.  Paul's  was 
witnessed  by  Mary  Berry,  That  her  husband 
was  fain  to  set  up  his  trade  dsewbere,  and  that 
every  man  reported  the  Bishop  was  the  cause 
of  it. 

Her  husband  was  forced  by  this  remove  to 
letup  his  trade  elsewhere;  so  she  says:  and 
perhaps  in  a  better  place,  and  with  satisfaction 
sufficient  to  make  nim  a  better  stock :  Where 
is  the  wrong?  Beside^  she  is  single,  and  in  her 
own  cause,  and  no  Proof,  but  that  every  man 
reported  the  Bishop  was  the  means  to  remove 
him.  And  it  is  observable,  that  in  king  James's 
time,  when  the  Commission  issued  out  for  the 
demoliftbine  of  these  very  houses,  the  work  was 
fa^hly  applauded ;  and  yet  no  care  taken  for 
satisfaction    of  any   pnvate   man's  interest: 

*  That  now  great  care  hath  been  taken,  and 

*  great  sums  of  Money  expended  about  it,  yet 

*  I  must  be  a  Traitor,  and  no  less  for  doing  it. 
'  This  makes  me  th'mk  some  party  of  men  were 

*  heartily  angry  at  the  Repair  itself,  though  for 

*  very  shame  it  be  turued  off  upon  the  demo- 

*  lishmg  of  the  houses.' 

3.  The  next  that  came  in  was  Thb,  Wheeler : 
He  says,  that  his  house  was  pulled  down  by 
the  Committee,  by  my  directiqii,  about  11  years 
ego;  and  that  word  was  brought  him  of  it. 

His  house  was  pulled  down;  but  himself 
confesses  it  was  by  the  committee.  It  was,  he 
says,  above  11  years  ago,  and  the  time  limited 
in  that  article  is  six  years.*  He  says,  that  word 
was  brought  him  that  I  was  the  cause,  or  gave 
the  direction.  Word  was  brought  him,  but  he 
names  not  by  whom,  nor  from  whom;  so  all 
this  proof  is  a  sinj^le  hearsay  of  he  knows 
not  whom:  whereas  I  had  the  broad  seal  of 
England  for  all  that  was  done.  It  was  replied 
here,  That  for  demolishinc;  of  these  houses  the 
kiiiK*s  Commission  was  no  full  and  le^al  ^var- 
ranC:  I  should  have  procured  authority  from 


*  Ten.    Vide  the  second  Additional  Article. 


parliament.  I  replied  to  this  interruption.  That 
houses  more  remote  from  the  Church  of  St. 
PauFs  were  pulled  down  by  the  king's  Com« 
mission  only  in  king  Edward  the  3rd*s  time; 
and  humbly  desired  a  salvo  might  be  entered 
for  me  till  I  might  bring  the  Record  ;♦  which 
was  granted. 

4.  The  last  Instance  for  this  Charge  of  St. 
Paul's,  was  the  House  of  W»  Wakern;  who 
witnessed,  That  he  had  100/.  recompence  for 
his  Hotise,  but  then  was  after  6ned  in  the  High 
Commission  Court  100/.  for  profanation,  of 
which  he  paid  30/. 

To  this  1  gave  this  Answer,  That  his  Charge 
is  true ;  and  that  after  he  had  received  100/. 
compon^on,  the  cry  of  the  Profanation  brought 
him  into  the  High  Commission.  It  was  thus : 
The  skulls  of  dead  men  (perhaps  better  than 
himself)  were  tumbled  out  of  their  graves  into 
his  draaeht,  and  part  of  the  foundation  of  the 
Church  (as  appeared  in  the  taking  down  of  his 
house)  was  broken,  or  pared  away,  to  make 
room  for  the  undeannesis  to  pass  into  the  vault : 
And  sureiy  were  I  to  sit  again  in  the  High- 
Connnission,  I  should  give  my  vote  to  censure 
this  Profanation.  But  himself  confesses,  he 
paid  but  SO/,  of  it,  which  was  too  little  for 
such  an  offence.  And  besides,  my  lords,  this 
was  the  act  of  the  High-Commission,  and  can- 
not be  charged  singly  upon  roe. 

And  I  cannot  forbear  to  add  thus  much 
more^  That  the  Bishop  and  Dean  and  Chapter, 
whoever  they  were,  did  ill  to  pve  way  to  tncse 
Buildings,  and  to  increase  their  rents  by  a  sacri- 
legious revenue ;  no  law,  that  I  know,  giving 
way  to  buUd  upon  consecrated  ground,  as  that 
Church-yard  is.  But  howsoever,  the  present 
tenants  being  not  in  dob,  I  ever  thought  fit 
they  should  have  recompence  for  their  estates, 
and  they  had  it. 

II.  The  next  Charee  was  ebont  the  shops  of 
the  GoMsmiths  in  (Jheapaide  and  Loroberd- 
street.  An  Order  was  inede  at  the  Council* 
Table,  Nov.  12, 1634,  That  within  m  rooothe 
the  Goldsmiths  should  provide  themselves  ihope 
there,  and  no  where  else,  till  aU  those  shops 
were  furnished;  and  this  under  a  penalty,  ead 
to  give  bond. 

These  two  were  the  antient  places  for  Gold- 
smitlis  only,  time  out  of  mind:  and  it  was 
thought  fit  by  the  Lords,  for  the  beauty  of  the 
place,  and  the  honour  of  the  City,  to  heve 
these  places  furmsbed  as  the^  were  wont,  and 
not  to  have  other  trades  uiited  among  them. 
Beside,  it  concerned  all  mens  safety;  for  if 
any  Plate  were  stolen,  the  inquiry  after  it 
might  be  made  with  more  ease  and  speed: 
whereas  if  the  Goldsniths  might  dwell  here 
and  there,  and  keep  their  shops  in  every  by- 
place  of  the  city,  stolen  plate  might  easily  be 
made  off,  and  never  heard  of.  But  howsoever, 
if  in  this  Order  there  were  any  thing  amiss,  it 

♦  See  this  Record  twice  referred  to  afterwards. 
In  the  latter  place  the  useful  words  of  it  are 
recited. 
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should  be  suspended  (I  think  it  is  meant  from 


was  the  order  of  the  Coancil-Table,  not  mine ; 
and  far  enough  off  from  Treason,  as  I  conceive. 

1.  Upon  this  Charge  there  were  two  in-  , 
stances.  The  first  is  Mr.  hartley ;  who  said 
hit  house  was  taken  from  him,  bj  order  to  the 
Lord  Mayor,  1637.  That  my  hand  was  to  the 
order;  that  he  was  imprisoned  six  months,  and 
recovered  600/.  damages  of  sir  Ed.  Bromfield ; 
That  afUr  this  be  was  committed  to  Flamsted, 
a  messenger  belonging  to  the  High-Commission 
about  Dr.  Bastwick*s  and  Mr.  Burton's  Books; 
that  after  this  he  was  sent  for  to  the  council, 
and  there  heard  my  voice  only  ;  That  when  he 
desired  some  help,  sir  Thomas  Ailsbury's  man 
told  him.  He  were  as  good  take  a  bear  by  the 
tooth  ;  That  all  this  was  for  his  eotertaiiiiog  a 
man  tliat  came  out  of  Scotland.  And  lastly. 
That  Dr.  Haywoud,  my  chaplain,  had  licensed 
a  Popish  Book. 

To  which  I  gave  this  Answer :  That  if  the 
Lord  Mayor  put  him  frrjm  his  house,  by  Order 
from  the  loras,  (being  a  Stationer  amopg  the 
Goldsmiths)  then  ii  wii»  not  done  by  me;  and 
though  my  hand  were  to  the  Or<|er,  yet  not 
mine  alone ;  and  I  hope  my  hand  there  sub- 
scribed no  more  Treason  than  other  lords  hands 
did.  And  if  he  did  recover  600/.  against  sir  £d. 
Bromfield,  who  (I  think)  was  the  Lord  Mayor 
spoken  of,  surely  he  was  a  gainer  by  the  busi- 
ness. And  whereas  he  says,  he  was  after 
seized  again^  and  committed  to  Flamsted  about 
the  Books  named  ;  if  be  were  (as  was  informed) 
a  great  vender  of  those  and  such  like  Books, 
less  cyuld  not  be  done  to  him  than  to  call  him 
to  answer.  He  says  farther,  That  he  was  sent 
for  to  the  Council-Table,  and  there  he  heard 
my  voice  only  against  him.  It  may  be  so,  and 
without  all  fault  of  mine:  for  that  heavy  office 
was  usually  put  upon  me  and  the  Lord  Keeper 
to  deliver  the  sense  of  the  Board  to  such  as 
we^e  called  thither,  and  examined  there ;  and 
by  this  means,  if  any  sour  or  displeasing  Sen- 
tence passed,  (how  just  soever,  it  mattered  not) 
it  was  taken  as  our  own,  and  the  envy  of  it  fell 
on  us.  And  that  this  was  so,  many  lords  here 
present  know  well.  He  adds  what  sir  Thomas 
Aibbory's  roan  said,  when  he  would  have  peti- 
tioned again :  but  since  Mr.  Bartley  is  smgle 
here,  and  in  hb  own  cause,  why  doth  he  rest 
upon  a  hearsay  of  sir  Thomas  Ailsbury^s  man  ? 
Why  was  not  this  man  examined  to  make  out 
the  Proof?  And  if  this  man  did  so  far  abuse 
me,  as  to  speak  such  words  of  me,  shall  I  be 
abused  first,  and  (hen  have  that  abuse  made  a 
Charge?  That  he  was  troubled  thus  for  a 
Scotchmuit*s  coming  to  him,  is  nothing  so,  nor 
is  any  Proof  offered ;  though  then  the  Troubles 
were  begun  in  Scotland ;  and  therefore  if  this 
hnd  any  relation  to  that  business,  I  pleaded 
again  the  act  of  oblivion.  For  that  of  Dr. 
Haywood,  I  shall  give  my  Answer  in  a  more 
proper  place ;  for  it  is  objected  again. 

2.  The  second  instance  tvas  in  Mr.  Man- 
ning's Case.  He  speaks  also  of  the  Order  of 
the  Council,  Nov.  12,  1634.  That  the  Gold- 
smiths in  their  Books  make  au  Order  upon  it, 
June  15,  1635.    That  tliey   whicb  obey  not 


I  Ui»e  of  their  trade),  thut  when  some  intreated 
I  them  to  obedience,  I  should  say,  ^  This  Board 
!  '  is  not  so  weak,  but  that  it  can  command  ;*  or 
'  to  that  effect. 

I  For  the  Council's  Order,  it  was  tlieirs,  not 
I  mine.  For  rhe  Order  which  the  Company  of 
Goldsmiths  made  upon  it,  it  was  their  own  act, 
I  had  nothing  to  do  with  it.  For  the  Words,  if 
I  did  speak  them  (which  is  more  than  1  re- 
member), he  is  single  that  swears  them,  aod 
in  his  own  cause.  But,  my  lords,  I  must  needs 
sny,  whether  1  spak«  it  then  or  not,  most  true 
it  is,  that  the  Council-Tablfe  is  very  weak  in- 
deed, if  it  cannot  command  in  things  of  De- 
cency, aud  for  Safety  of  the  6oljf  ct,  and  where 
there  is  no  law  to  the  contrary.  And  this  was. 
then  my  Answer. 

HI.  The  third  Charge  of  this  day  was,  That 
I  fiirced  men  to  lend  Money  to  the  Ciiurch  of 
St.  Paul's  :  and  Mrs.  Moore  was  called  upon. 
But  this  was  deserted. 

IV.  The  next  Charge  was  concerning  a  long 
and   tedious  Suit  between  Rich   and   Poole, 
about  the  Parsonage  of  North- Cerny,  in  Glou- 
cestershire :  That  Rich  was  turned  out,  after 
three  years  possession,  by  a  Reference  procured 
by  Poole  to  my  Lord  Keeper  Coventry  and 
myself;  and  that  I  did  in  a  manner  act  tlie 
whole  business  at  tlie  Reference:  That  letters 
were  sent  from  the   Council  to  sir   William 
Masters,  one  of  the  patron?,  to  see  Poole  in- 
stituted, and  to  imprison  Rich  if  he  refused 
obedience:  that  after  by  the  Lord  MarsliaKs 
procurement,  there  was  another  reference  ob- 
tained to  thirteen  lords,  who  awarded  for  Rich. 
I  was  never  more  weary  of  any  business  in 
my  life  than  I  was  of  this  Reference.     And  I 
was  so  far  from  acting  the  whole  busiuess,  as 
tfuit  I  did  nothing  but  as  the  Lord  Keeper  di- 
rected, the  cause  was  so  entangled  with  Quart 
TmpeditSy  and  many  oth^r  bu>inesses  of  Law*. 
Our  Judgments  upon  full  hearing  went  with 
j  Poole,  and  we  certified  accordin|;ly.     And  upon 
I  this  (it  may  be)  the  letters  mentioned  were  sent 
down  for  Poole.     And  if  the  Lord  Keeper  that 
'  now  is,  then  his  majesty's  Solicitor,  could  not 
'  or  durst  not  meddle,  but  gave  back  hi^  fee  (as 
was  farther  urged),  bis  lordsliip  is  living  to  tell 
I  the  cause  himself;  for  here  was  none  set  down, 
'  tho*  it  were  urged  as  if  he  did  it  becaui»e  I  was 
a  Referree.     And  in  the  mean  time,  thi*  i*  but 
a  bare  report  concerning  him.      If  the  thirteen 
lords,  to  whom  it  was  after  referred,  were  of 
another  opinion,  that  was  nothing  to  us,  who, 
without  any  touch  of  Corruption,  did  as  ^ur 
knowledge  and  conscience  guided  us.     And^ 
my  lords,  it  seems  this  Title  was  very  doubtfiil; 
for  after  all  thi«,  it  came  into  this  parliament, 
and  was  referred  to  a  committee,  where  Mr- 
Rich  was  very  willing  to  compound  the  busi- 
j  ness.      *  And  well  he  might;    for  I  was  since 
I  *  certified  by  a  gentleman,  a  lawyer,  that  un- 
I  '  derstood  well,  and  was  at  the  hearing  of  that 
I '  cause,  that  it  was  one    of  the  foulest  causes, 
j  •  on  Rich's  side,  that  ever  he  heard.     And  oul 
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*  of  this  I  took  the  som  of  ray  Answer,  which  I 

*  gave  to  Mr.  Browne^  wheu  he  summed  up 

*  my  Charge/ 

The  Witnesses  to  this  Charge  were  Mr. 
Rich's  brother,  and  my  cood  friend  JVlr.  Tal- 
buy;!.  Bat  this  latter  witnesses  nothing  but 
that  he  heard  me  say  that  Poole's  behaviour 
was  anfit ;  so  there  I  checked  tlje  one  party  : 
And  that  upon  some  words  given  me  by  Rich,  I 
should  say,  **  Do  you  throw  dirt  in  my  face  ?" 
And  why  might  I  not  ask  this  question,  if  his 
words  deserved  it  ?  So  upon  the  matter,  here  is 
Rich  single  in  his  brother's  case,  and  nothing 
throughout  that  looks  like  Treason. 

Here  I  had  a  snap  given  me,  That  I  slighted 
the  Evidence:  Whereas  they,  as 'twas  said, did 
not  urge  these  particulars  as  Treason,  but  as 
things  tending  to  the  violation  of  law,  and 
^liquid  be  found  to  make  Treason  in  the  result. 

*  The  truth  is,  I  did  then  think  witliin  myself, 
'  that  such  evidence  miuhtvery  well  be  slighted 
'  in  an  Accusation  ol  Treason.     Out  I  thought 

*  better  to  forbear;  and  so  in  my  continued  pa- 

*  tieuce  expected  the  next  Charge.' 

V.  Which  was  Mr.  Foxlie*s  Imprisonment 
mbout  Popish  Books.  That  he  was  tendered 
the  Oath  ex  Officio,  then  brought  before  the 
Council,  and  imprisoned  again  by  a  warrant 
under  my  hand,  and  others,  and  my  han(t  first 
to  the  warrant,  his  wife  not  suffered  to  come 
to  him  till  he  was  sick;  that  the  chief  cause  of 
all  thb  was  the  Impropriations,  because  he  de- 
tired  to  name  the  men  for  the  Feoffment. 

My  Lords,  this  man  confesses  be  was  called 
in  question  about  Popish  Books;  but  express- 
ing 00  more,  I  cannot  tell  what  to  make  of  it ; 
nor  can  I  tell  how  to  accuse  him  of  Popish 
Books.     *  For  I  cannot  tell  which   is   least, 

*  bis  understanding   of  them,  or  liis  love  to 

*  them.'  And  for  tendering  him  the  Oath  ex 
Offtciop  that  was  the  usual  proceeding  in  that 
Court.  When  he  was  brought  before  the  lords 
of  the  Council,  he  savs  the  Warrant  for  bis  Im- 
prisonment was  under  my  hand  and  others : 
This  was  according  Co  course ;  so  the  conunit- 
roent  of  him  was  by  the  lords,  not  by  me. 
But  my  band  was  first;  so  was  it  in  all  things 
else,  to  which  I  was  to  set  it.  And  the  re- 
straint of  his  wife  from  coming  to  him,  was  by 
the  same  Order  of  the  Lords:  And  upon  her 
Petition,  when  her  husband  was  sick,  both  of 
them  confess  she  had  admittance.  But  where- 
as he  says  the  chief  cause  of  his  commitment 
was  the  Feofiinent,  be  is  much  mistaken : 
Himself  says  before,  it  was  about  Popish  Books. 
This  I  am  sure  of,  the  Feoffment  was  not  so 
much  as  mentioned  against  him ;  though  he 
freely  confesses  that  he  got  twelve  men  to  un- 
dertake that  Feoffinent:  which  was  a  great 
deal  more  power  than  he  could  take  to  himself 
by  law.  And  his  wife  speaks  not  one  word  to 
the  cause  of  his  Imprisonment.  So  he  is  sin- 
gle, and  in  his  own  cause,  and  no  treason,  un- 
bft  It  be  against  Mr.  Foxlie. 

*  Vf .  The  next  Charge  of  this  day  wat  Mr. 
Vassal's  Imprtsonment :    And  to  save  repeti- 

YOU  IV, 


tion,  I  shall  weave  all  the  circumstances  of 
Aggravation  aud  my  Answer  together. 

First,  He  is  single  in  all,  both  Substance  and 
Circumstance.  Secondly,  lie  says,  "  That  he 
conceives  I  was  the  cause  of  his  Imprison- 
ment." Rut  bis  conceit  is  no  Proot.  He 
says  again.  That  I  said  at  the  Council-Table, 
whither  he  was  called,  "  Why  sit  we  here,  if  we 
be  not  able  to  judge  ?"  It  may  be,  my  lords,  I 
said  so :  I  remember  not  now  :  But  if  I  did  say 
s«>,  it  was  of  such  things  only  as  were  fit  and 
proper  for  thiit  honourable  board  to  judge  of. 
1  hen  he  charged,  that  I  should  tliere  say, 
"  That  he  did  eat  the  biend  out  of  the  king's 
children's  mouths;  and  that  if  he  were  in  ano- 
ther country,  he  would  be  hanged  fur  it,"  *  I 
'  doubt  this  gentleman  has  borrowed  some  of 

*  sir  Henry  Vane's  memory  ;*  But  1  remember 
no  such  thing.  Yet  if  I  did  say  it,  it  was  no 
Treason  ;  For  if  I  did  say  he  might  be  hanged 
fijr  the  like  in  some  otlier  countries,  it  was  be- 
cause the  laws  and  customs  of  other  countries^ 
and  this  of  ours,  differ  in  many  things.  So  that 
by  this  Speech  he  was  to  thank  the  law  of  tha 
land  for  his  preservation,  notwithstanding  bio 
opposition  against  majesty  ;  which,  where  the 
laws  were  not  so  favourable  to  the  subject^ 
would  not  be  endured. 

He  says,  "  He  was  fain  to  deposit  300/.  into 
the  hand  of  sir  Abra.  Dawes,  and  that  it 
was  taken  out  the  next  day."  But  he  sa^f 
withal,  it  was  done  by  a  Decree  at  the  Council- 
Board;  and  1  hope  f  shall  not  be  hold  author 
of  all  Decrees  which  passed  there.  He  says 
that  I  called  him  "  Sirrah :"  A  high  crime,  if  I 
did  so !  high  treason  at  least !  But  sure  thii 
gentleman's  spleen  swelled  up  "Sir"  into"  Sir- 
rnh:*'  For  that  is  no  lan|uage  of  mine  to  meaner 
men  than  Mr.  Vassal  is.  The  main  of  this 
Chaige  is  Words ;  '  and  those,  if  uttered,  hasty, 
«.not  treasonable.    And  as  M.  Lepidus  spake 

*  in  the  case    of  C.  Lutorius  Pnscus,  Vana 

*  a  scelestis,  dicta  a  maleficiis  difiermit,  [  Tacit. 
« L.   8.    Annal.]      Vain    thing>    diflfer    from 

<  wicked,  and  words  from  malicious  deeds. 
'  And  let  any  man  else  be  sifted  as  I  have  been 

<  for  all  the  time  I  have  b^n  a  Bishop,  which 
'  is  now  upon  the  point  of  23  years,  and  I 
'  doubt  not  but  as  high  words  as  these  will  be 

*  heard  from  him  upon  less  occasion,  and  of 

*  greater  personafe»  than  Mr.  Vassal  is.     Be- 

*  sides,  Mr.  Vassal,  at  the  end  of  his  testimony, 

*  desired  tlie  Lords  he  might  have  Reparation ; 
'  which  altogether  in  law  infirms  that  which  ho 
« testified.' 

VII.  After  this  followed  a  Charge  about  a 
Grant  passed  from  his  majesty  to  one  Mr.  Smith.^ 
The  difference  was  between  Mrs.  Barrill  and 
him.  As  far  as  I  can  recall,  it  was  thus :  The 
king  had  made  a  Grant  to  Mr.  Burrill  ia  his 
life-time,  of  a  Wharf,  or  something  eke  be- 
longing to  the  Thames.  Mr.  vSmith  conccali 
this,  and  gets*  a  Grant  from  his  majesty  over 
the  head  of  the  widow  and  her  children:  and 
as  himself  confesses,  his  majesty  being  informed 
that  Mrs.  Burrill  was  siiter  to  the  revereqdpre- 
1      ^<i' 
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late  bishop  Andrews,  being  then  dead,  should 
ss^,  '  That  he  would  not  have  granted  it  to 
*  Mr.  Smith,  had  he  known  so  much/  This 
was  an  honourable  memory  of  his  faithful  ser- 
vant, her  worthy  brother.  Buc  whatsoever  was 
done  in  this  business,  was  by  order  of  the 
Council- Board,  and  not  by  me ;  as  was  also 
the  250/.  which  (he  says)  was  paid  in  to  sir 
William  Beacher  (by  way  of  deposit,  as  I  con- 
ceive), la  which,  ifhe  had  any  hard  measure, 
the  law  was  open  fur  his  right.  And  in  the 
whole  business  he  is  single,  and  ih  his  own 
cause. 

VIU.  The  neztCliarge  was  sir  Jo.  Corbet's ; 
which,  because  it  is  expressed  at  large  in  the 
Article  before  recited,  I  shall  not  here  repeat, 
but  apply  the  Answer  to  it,  which  I  then  gave. 

Sir  John  says  he  "  was  sent  for  about  read- 
ing the  PetitKm  of  Eight  at  a  sessions  in  the 
country ;  and  that  the  earl  of  Bridgewater 
should  say  he  was  disaffected  to  the  king." 
This  concerns  not  roe  in  any  thing.  He  says, 
"  That  for  this  he  was  committed,  lay  long  in 
the  Fleet,  and  was  denied  bail.*'  But  he  sa3r8 
it  was  denied  by  the  whole  Board.  So,  by  his 
own  Confession,  this  was  the  act  of  the  council, 
not  mine.  And  this  Answer  I  gave  to  Mr. 
Browne,  when  he  put  this  part  of  the  charge 
into  his  sum. 

In  his  Cause  with  sir  John  Stonebousc  about , 
a  Waste,  I  caimot  recal  the  particulars :  but 
whatever  was  done  therein,  himself  confesses 
was  by  Order  of  the  Council-Table,  and  his 
majesty  present,  April  18,  1638. 

For  the  Isle  built  by  the  lord  nscount  Kil- 
murrey,  the  Grant  which  I  made,  was  no  more 
than  u  ordinary  in  all  such  cases ;  and  it  is 
expressed  in  the  bodj^  of  the  Grant,  *<  Quantum 
in  nobis  est,  etde  jure  possumus.'*  So  there 
is  nothing  at  all  done,  to  the  prejudice  of  sir 
John's  inheritance :  for  if  we  cannot  grant  it 
by  law,  tlien  the  Grant  is  voided  by  its  own 
words.  And  that  tlie  Grant  was  tucn,  and  no 
other,  I  shewed  the  deeds  ready  attested  out  of 
the  Oliice.  Besides,  had  I  wronged  him,  there 
was  an  ordinary  remedy  open  by  Appeal  to  the 
Delegates.  And  this  was  well  known  to  him  ; 
for  he  did  so  appeal  from  a  like  Grant  against 
bim  by  the  now  lord  bishop  of  Duresme,  then 
4)f  Litcl)6eld,  and  sir  John's  Diocesan.  And 
wliereas  it  is  alledged,  "  That  I  made  this 
Grant  without  the  consent  of  him  the  patiron, 
or  the  then  incumbent ;'  sir  John  acknow- 
ledges, like  a  gentleman,  that  I  sent  unto  him 
for  his  consent,  if  it  might  have  been  had.  And 
this  I  foresaw  also,  that  if  I  had  denied  the 
lord  viscount  that  which  was  not  unusual,  then 
the  complaint  would  have  fallen  more  heavy 
on  the  other  side  that  I  made  persons  of  qua- 
lity in  a  manner  Recusants,  by  denying  them 
chat  oonvenienpy  which  was  in  my  power  to 
gTAiit.    So  I  must  be  faulty,  whatever  I  do. 

IX.  Then  the  business  of  the  Tythes  of 
I^ndon  was  raised  up  in  Judgment  against  me. 
And  it  was  read  out  of  my  Diary,  that  I  pro- 
j«€t«d  to  giv«  the  ministers  assistance  therein. 


I  had  been  roocb  to  blame,  having  been 
bisliop  of  London,  should  I  have  had  other 
thoughts  :  for  their  Case  is  very  hard  ;  all  their 
Offerings  being  shrunk  away  into  nothing  but  a 
poor  Easter-Book.  The  ministers  of  Loadon 
had  often  petitioned  about  some  relief  long 
before  my  time  ;  and  I  did  then,  and  do  sttD 
think  it  most  just  thoy  should  have  it.  '  For 
<  they  are  now  under  the  task-masters  of  Egypt ; 
«  (Exod.  V.  7.)  the  tale  of  brick,  must  be  made ; 

*  they  must  preach  twice  a  Sunday,  get  straw 

*  where  they  can.'  And  yet  I  never  thought 
of  any  thing  contrary  to  law,  had  all  been  done 
which  I  desired  :  for  that  was  no  more  than 
that  the  citizens  would  voluntarily  yield  to 
some  rcasonahle  addition,  where  right  and 
need  appeared.  And  this,  I  am  sure,  nor  did 
nor  could  cross  with  the  act  of  parliament  con- 
cerning the  Tythes  of  London.  And  Mr.  Moss, 
who  is  their  only  Witness  in  this  particular, 
says  no  more  against  me,  but  tliat  "  I  pressed 
this  business  much  and  often."  Which  is  most 
true  I  did  ;  and  held  it  my  duty  so  to  do;  but 
still  in  the  way  before  mentioned. 

X.  After  this  came  the  great  Cliarge  (as  at 
present  it  b  accounted)  concerning  the  Censure 
of  Mr.  Prynn,  and  Burton,  and  Bastwick,  in 
the  Star-Chamber,  and  their  Banishment  (as  it 
is  called,  upon  it.*  The  Witnesses  produced 
in  some  circumstances  of  tliat  Cause,  were  Mr. 
Cockshott,  Tho.  Edwards,  William  Wickens, 
Mr.  Burton,  Mrs.  Bastwick,  and  Mr.  Prynn 
himself.  The  Censure  is  known  and  urged  to 
be  against  law :  but  so  far  as  any  particular  is 
put  upon  me,  my  Answer  is  present  to  it. 

1.  And,  first,  for  Mr.  Cockshatt.  he  sav?, 
"  Mr.  Attorney  Bunks  sent  him  (being  then 
hi^scrvant)  to  give  me  an  Account  of  tliat  bu- 
siness.'* Hence  it  is  inferred,  that  I  took  awt 
i»f  it.  This  might  have  had  some  shew  of  proof, 
if  I  had  sent  to  Mr.  Attorney  to  give  me  an 
Account  of  it.  But  there  is  no  word  of  any 
such  Proof.  And  yet,  considering  what  rela* 
tion  (heir  cause  ha<l  to  the  Church,  if  I  had  sent 
and  desired  some  Account  of  the  Proceedings,  I 
humbly  conceive  (my  place  in  the  Church  con- 
sidered) it  could  have  been  no  great  crime. 

2.  Then  were  read  certain  Warrants  one 
Feb.  1,  1632,  for  commitment,  another  of 
Feb.  2,  1636,  to  bar  access  to  them.  These 
were  acts  of  the  lords  silting  in  Star-Chamber, 
not  min^.  Then  was  read  a  third  Order,  after 
Sentence  given,  of  May  IS,  1634,  for  the  seiz- 
ing of  his  Books.  But  this,  as  the  former,  was 
an  act  of  the  Court,  not  mine :  and  it  is  ex- 
pre8!sed  in  the  Order  (as  the  Charge  itself  lays 
It  down)  for  the  disposal  of  the  Books  accord- 
ing to  law.  Then  the  Warrant  of  their  coin- 
mitmcnt  to  the  islands,  Aug.  27,  1637.  This 
commitment  was  no  device  of  mine;  nor  did 
I  ever  hear  of  it  till  it  was  spoken  by  others  in 
the  Star-Chamber.  Nor  do  any  one  of  tbes© 
Warrant^prove  any  thing  that  can  be  called 
my  act.  And  I  humbly  conceive  that  I  ought 
not  by  law,  nor  can  by  usage  of  parliamentary 

•  See  vol.  Z,  p.  TXU 
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proceedings,  be  charged  sbgle  for  those  thiogs 
which  were  done  io  public  courts.  The  last 
Order  was,  Nov.  19, 1637,  about  the  aldermea 
of  Cofentrj,  aod  the  Quo  Warranto  resolved 
upon  against  the  Charter  of  that  city,  "  only 
for  supposed  favours  shewed  to  Mr.  Prynn  in 
his  passage  that  wa^.*'  First,  it  is  confessed  in 
the  Charge,  that  this  was  an  act  of  the  Lords. 
Secondly,  That  it  was  niade  at  a  full  board. 
Thirdly,  It  is  not  urged  that  any  one  man  dis- 
liked it.  Fourthly,  The  complaint  which  caused 
it,  was,  that  both  aldermen  and  their  wives, 
and  other  citizens,  were  not  content  to  shew 
Mr.  Prynn  kindness;  but  they  both  did  and 
Sj^ake  that  which  was  disgraceful  to  the  Star- 
Chamber  Sentence.  But  howsoever,  there  is 
no  particular  in  that  order  that  is  or  can  be 
chained  upon  me. 

3.  This  for  the  Warrants.  The  next  Wit- 
ness concerning  this  charge  was  Tho.  Edwardt, 

He  says,  "  That  three  hampers  of  Mr.  Pry  un's 
Books  were  taken  out  of  his  house,"  (whither 
it  seems  they  were  conveyed  for  safely)  *<  and 
no  warrant  shewed  to  take  them.''  The  weaker 
man  he,  to  let  his  friend's  Books  go  so.  But 
this  Witness  hath  not  one  word  of  me. 

4.  The  next  witness  was  William  Wickem, 
He  says,  ''  lie  knew  of  no  Warrant  neither  ; 
bat  that  License  was  given  by  the  Slieriffs 
about  six  year»  since."  Here  is  never  a  word 
concerning  me :  nor  am  I  to  answer  fur  the 
SheriBi  act.  And  whereas  it  is  an  aggravation 
in  the  Charge^  "  That  all  Mr.  Prynn's  Books 
were  sold  ;*'  Tho.  Edwards  says  there  were  but 
three  hampers  of  them  ;  and  this  Witness  says 
he  bought  them  for  two-and-thirty  pounds. 
And  these  neither  by  number  nor  price  could 
be  half  of  Mr.  Prynn's  Books,  if  I  have  heard 
truth  of  bis  Library. 

5.  Afte^  this  man's  testimony,  comes  Mr. 
Prynn  himself  in  his  own  cause.  He  made  a 
long  relation  of  the  business  and  full  of  bitter- 
ness against  me.  This  I  doubt  not  was  pur- 
posely dime,  to  represent  me  as  odious  as  be 
could  to  the  Lords  and  the  hearers.  But  I 
shall  assume  nothing  to  myself,  that  was  done 
by  Order  of  the  court  of  Star-Chamber :  what- 
soever was  done  there  by  common  consent,  was 
their  act,  not  mine  ;  and  if  any  Treason  be  in 
it,  they  are  as  guilty  as  I ;  for  treason  admits 
no  accessaries.  Nor  will  I  meddle  with  the 
language :  God  forgive  him  that,  and  whatever 
else  he  hath  done  against  tne.  Only  I  shall 
answer  to  all  such  particulars  of  his  as  seem  to 
touch  upon  myself. 

(1.)  First  then  he  says  "  He  brought  a  Pro- 
hibition, An.  1629,  and  that  was  the  ground  of 
my  hatred  against  him."  For  Prohibitions,  I 
sIiaII  answer  when  they  are  charged  :  but  as  I 
remember  not  this,  so  I  bare  him  no  hatred  ; 
and  bearing  him  nOne,  it  could  not  be  for  that 
cause :  nor  doth  he  so  much  as  offer  to  prove 
it  was. 

(9.)  Next  1^  sayS)  ''  I  gave  direction  to 
Mr.  Attorney  Noy,  and  that  Dr.  Ueylin  drew 
sona/a  Informations  for  him."  Dr.  Heylin  was 
%eli  acquainted  with  Mr.  Attorney ;  but  how 


long,  or  upon  what  grounds,  I  know  not:  Nor 
did  I  give  Mr.  Attorney  any  direction.  What 
Dr.  Heylin  did,  if  he  did  any  thing,  is  nothing 
to  me,  unless  I  set  him  on;  which  is  not 
proved,  nor  sworn. 

(3.)  He  farther  says,  That  "  Mr.  Attorney 
read  bis  Book  twice  over,  and  said,  tlmt  he 
found  notliing  amiss  in  it."  I  know  not  wh%t 
Mr.  Attorney  said  to  him,  nor  what  he  may 
say  of  Mr.  Attorney  now  he  is  dead :  this  I  am 
sure  of,  and  it  is  well  knpwn  to  some  of  your 
lordships,  he  said  far  otherwise  in  open  court. 

(4.)  He  says.  That  *'  his  Book  was  licensed 
to  the  press,  and  after  that  seized ;  and  that  tho 
Messenger  told  him  it  was  done  by  me."  This 
was  done  by  warrant  of  the  High  Commission, 
not  by  me :  Nor  doth  he  offer  any  Proof  against 
me,  but  that  the  Messenger  told  him  so ;  which 
is  a  bare  hearsay,  and  no  proof* 

(5.)  Then  he  says,  That"  there  was  another 
Order  given  about  his  business,  and  that  I  did 
it."  But  he  brines  no  Proof  for  this,  but  that 
Mr.  Ingram,  the  then  Keeper  of  the  Fleet,  told 
him  80.  But  this  is  as  bare  a  hearsay  as  the 
former,  and  Mr.  Ingram  not  produced  to  make 
out  the  Proof. 

(6.)  Then  he  says,  "  He  writ  me  a  Letter, 
and  that  I  sent  it  to  Mr.  Attorney,  to  have  him 
yet  farther  proceeded  against."  it  is  true,  mj 
Lords,  he  did  write  unto  me ;  but  whether  it 
were  a  Letter,  or  a  Libel,  I  leave  other  men  to 
judge.  This  Letter  I  did  send  to  Mr.  Attor- 
ney; but  only  to  let  him  see  how  I  was  used, 
not  to  have  any  farther  proceedings  aoainst  him. 
But  Mr.  Attorney  was  so  moved  at  the  sight  of 
it,  that  when  he  saw  me  next,  he  told  me  he 
would  call  him  Ore  teims  for  it.  Therefore,  it 
seems,  somewhat  was  very  much  amiss  in  it, 
call  the  Writing  what  you  will. 

(7.)  He  says,  **  Mr.  Attorney  thooghc  he  bad 
not  kept  the  (setter ;  but  he  was  deceived,  for 
he  had  it."  JBut  how  was  Mr.  Attorney  de- 
ceived ?  ril  tell  your  lordships  what  himself 
told  me.  When  Mr.  Attorney  saw  that  I- 
would  not  agree  to  any  farther  Prosecution,  be 
send  for  Mr.  Prynn,  shewed  him  the  Letter^ 
and  thought,  after  he^had  read  it,  to  give  him 
some  good  counsel,  to  desist  from  that  libelling 
humour  of  his.    But  Mr.  Prynn,  after  he  had 

5ot  the  Letter  into  his  bands,  went  to  the  win- 
ow,  as  if  lie  meant  to  read  it ;  and  while  Mr. 
Attorney  was  otherwise  busied,  he  tare  it  into 
small  pieces,  and  threw  it  out  at  the  window  ; 
and  then  said  unto  him,  "  This  shall  never  rise 
in  judgment  against  roe."  Now  he  confesses 
he  hath  the  Letter  still,  and  that  Mr.  Attorney 
was  deceived  :  Belike  be  tare  some  other  Paper 
tor  it,  and  put  the  Letter  in  his  pockeL    *  But 

*  that  you  may  see  the  honesty  of  this  man,  and 
^  what  conscience  he  makes  of  th:it  which  he 

*  speaks  upon  his  Oatli ;  here  he  says  he  had 
'  the  Letter  still,  and  tHat  Mr.  Attorney  was  de- 
'  ceived :  And  yet  afker  this,  when  he  sets  out 
'  hts  Breviate  of  mv  Life,  he  confesses  in  an 
'  unsavoury  marginal  Note,  (p.  19.) "  That  he- 
<'tare  it,  Mr.  Attorney  havmg  need  of  such  a 
<  paper."    And  for  xm  Breviate  of  his,  if  God 
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*  lend  me  life  and  strength  to  end  this  6rst,  I 
'  shall  discover    to  the  world  the  base   and 

*  malicious  slanders  with  which  it  is  fraught/   • 

(8.  )  He  w«*)t  on,  and  said,  "  Thtre  was  an 
Order  made  against  him  when  Term  was  done, 
so  that  he  could  liave  no  remedy.*'  This  is 
directly  against  the  Court  and  their  Order,  not 
against  me. 

(9.)  Tfjen  he  cites  out  of  the  Epistle  l>efore 
my  Speech  in  the  Star-Chamber,  "  Tl)at  I  cen- 
sured him  for  having  his  hand  in  the  Pamphlets 
of  those  liiaes,  and  yet  was  doubtful  of  it.'* 
The  worHs  are,  *•  For  I  doubt  his  pen  is  in  all 
the  Pamphlets^/'  But,  first,  it  is  acknowledged 
I  gave  no  Vote  at  all  in  his  Censure ;  and  if  I 
did  not  judicially  censure  him,  then  sure  I  was 
not  doubtful,  and  yet  censured!  Secondly, 
He  was  censured  upon  his  own  Pamphlet ;  and 
his  hand  was  certainly  in  his  own,  what  doubt 
soever  I  might  make  of  its  being  in  theirs. 
And,  thirdly,  if  the  Words  be  extended  to  their 
Pamphlets  also,  that  is  nothing  to  prove  I 
doubted  of  the  justness  of  the  Sentence.  For 
the  words  are  not,  **  I  doubt  his  pen  is  in  all 
those  Pamphlets  of  INIr.  Burton  and  J)r.  Bast- 
wick;''  but  in  all  the  Pamphlets,  whether  their 
libels,  or  nny  others :  so  I  might  be  doubtful  of 
the  one,  and  yet  certain  enough  of  the  other. 

(10.)  And  whereas  he  adds,  "  That  he  was 
jointly  charged  with  Dr.  Bastwick  and  Mr. 
Burton,  yet  could  not  be  suffered  to  speak  toge- 
ther for  a  joint  Answer ;  and  that  nis  Cross- 
Bill  was  refused  :"  All  this  was  done  by  the 
Court  of  Star^Cham\>er,  not  by  me.  And  your 
lordships  know  well  the  Lord  Keeper  managed 
the  affairs  of  that  Court,  not  I. 

(11.)  Then  he  »a)S,  "  That  at  last  Mr.  Holt 
came  to  him,  but  was  threatened  that  very  after- 
noon for  it."  But  he  doth  not  tell  your  lord- 
ships by  whom ;  and  for  my  part,  more  than 
civil  giving  him  the  time  of  the  day,  I  never 
spake  with  him  in  all  my  life. 

(12.)  He  telis  your  lordships  next,  "  how  he 
passed  through  Coventry,"  (to  which  I  have 
spoken  already)  "  and  how  through  Chester, 
and  how  some  Chester  men  were  used  concern- 
ing' hun  and  his  entertainment."  But,  my 
Lords,  whatsoever  was  done  in  this,  was  by  the 
High-Commission  at  York;  and  if  any  thing  be 
therein  ami*>s,  they  must  answer  that  did  it. 

(13.)  Lastly,  he  spake  of  sending  sir  Wil- 
liam Balfore  to  roe,  and  some  other  like  parti- 
culars. Of  all  which  there  is  no  Proof,  but  a 
bare  relation  what  Mr.  Hungerford,  Mr.  In- 
gram, and  sir  William  Balfore  said ;  which  is 
all  hearsay,  and  makes  no  evidence,  unless  they 
were  present  to  witness  what  was  said.     '  And 

*  here  give  me  leave  to  observe,  that  Mr.  Prynn 

*  hath  In  this  Charge  woven  toeether  all  that 

*  he  could   say   concemini^  both  causes,   for 

*  which  be  was  censured  :  For  in  the  third  Par- 

*  ticular  he  speaks  of  his  Book,  for  which  he 

*  Was  6r)t  censured  ;  and  in  the  ninth  and  tenth 

*  of  his  Cross- Bill,  and  the  like,  which  were  in 

*  his  second  cause.* 

6.  The  sixth  Witness  was  Mr.  Burton,  a 
party  too.     For  that    which  be  said  agree- 


able to  Mr.  Prrnn^  it  received  the  same  Answer. 
And  be  added  notbing  new,  but  <'  that  his  wife 
was  kept  from  him  by  Warrant  from  the  Lords." 
And  if  it  was  by  the  Lords  Order,  then  was  it 
not  by  me.  And  when  it  was  replied,  That  till 
he  was  sentenced  to  Guernsey,  his  wife  had 
access  to  him :  Mr.  Burton  answered,  **  Yea ; 
but,  my  Lords,  she  was  not  suffered  to  be  with 
me  at  nights/*  At  which  the  Lords  fell  a 
laughing,  and  there  ended  his  Charge. 

7.  The  last  Witness  was  M.s.  Bastwick  ; 
and  she  also  said  nothing  different  from  Mr. 
Prynn,  but  that  she  was  kept  from  her  husband, 
und  that  slie  petitioned  the  Lords  about  it ;  but 
of  me  in   particular,   not   one   word.     *  And 

*  1  hough  Mr.  Brown,  in  his  last  Reply  upon  me, 

*  said.  The  time  of  these  mens  Censure,  was  the 

<  noted  time  of  the  oppression  of  the  Subjects 

*  Liberty ;  yet  1  shall  crave  leave  to  say  of  tliese 

*  men,  as  St.  Augustine  once  said  of  two  great 

*  Dunati^tH  in  his  time,  who  (it  seems)  had  re- 

*  ceived  some  Sentence,  and  afterwards  a  re- 

<  turn,  not  altogether  uohke  these  men  :  (they 

*  were  Felicianus  and  Pretextatus) of  those  thus 

*  St.  Augustine;  **  if  these  men  were  innocent,* 

*  why  were  they  so  condemned  .>  And  if  tltey 

*  were  puilty  why  were  rhey  with  such  honour 

<  returned  and  receixed  P'  [Si  innocentes  eraut, 
'  quare  fie  dainnati  sunt?  si  scelerati,  quare  sic 

*  recepti?  Aug.  Epist.  172.]  This  applies  itself. 
'  And  here  1  am  willing  to  put  the  reader  in 

<  mind  too,  That  Mr.  Brown  drawing  up  an 

<  exact  sum  of  my  Charge,  and  pressin;;  it  hard 

*  against  me,  to  my  remembrance  (and  I  think 

*  my  Notes  could  not  have  slipped  it)  passed 

*  by  this  Charge  concerning  Mr.  Prynn  ;  and  I 

*  cannot  but  tliink  he  had  some  reason  for  it.' 

X[.  This  tedious  Charge  being  over,  the 
world  ran  round,  and  1  was  brought  back  again 
to  another  Charge  about  demolishing  the 
Houses  at  St.  Paul's ;  and  here  three  Witnesses 
more  came  against  me. 

1.  The  first  was  Mr.  Bentfy :  He  said, 
"  There  were  above  60  houses  pulled  dovmj* 
I  answered,  1  know  not  the  number:  but  if 
there  be  so  many,  the  recompence  given  was 
suiBcient  for  more.  He  said  fartber,  Tbtt 
*'  there  were  20  yards  between  the  Church 
and  some  of  the  houses."  There  were  very 
few,  if  any  such  (let  him  look  to  his  Oath ;) 
but  then  some  were  close  upon  the  wall  of  the 
Church.  And  suppose  all  had  been  20  yards 
distant ;  that  was  not  room  enough  to  bring  in, 
and  lod^e  materiab  for  the  repair,  and  to  turn 
the  carnages.  And  here  again  I  made  men- 
tion of  my  Salvo,  before  desired,  for  the  Re- 
cord of  Ed.  3,  touching  the  like  Buildings,  aad 
their  DemolitioD. 

2.  The  second  Witness  was  Mr.  Goare. 
For  the  60  Houses,  as  was  before  testified,  I 
gave  the  same  Answer;  as  also,  that  the  act  of 
the  Council-Table  cannot  be  said  to  be  my  act. 
For  St.  Gregory's  Church  they  were  not  left 
without  a  place  for  Divine  Service,  (as  he  would 
fain  have  it  thought ;)  For  they  were  assigned 
to  a  part  of  Cbrial  Cfatirch,  till  another  drorch 
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mi^  bt  boilt  for  tbem.  And  for  the  polling 
(kmn  of  St.  Gregory's  it  is  well  knotvn  to  divers 
of  tbtt  iMinsby  that  I  was  pot  so  much  as  one 
of  the  Referrees,  to  whose  view  and  considera- 
ttDD  it  was  referred.  But  the  trath  is,  this  man 
rested  the  Parsonage-Hpuse,  and  had  a  good 
peoDj-worth  of  it  to  gain  by  bis  under-tenant. 
The  going  down  of  tlmt  house  troubles  him,aod 
not  the  Church. 

d.  The  third  Witness,  Walter  BiggSj  says 
nothing  different  from  the  two  former ;  **  but 
that  J  said  I  was  opposed  for  the  pulling  down  of 
the  Houses.''  Whence  it  was  inferred,  that  it 
was  my  Act :  because  I  was  opposed.  But 
ity  Lords,  I  hope,  I  might  sty,  **  I  was  op- 
pMed"  without  any  o£[ence,  or  without  taking 
the  Order  of  the  Council-Table  to  myself;  For 
it  is  well  known  the  work  of  that  Repair,  under 
God,  tKras  mine ;  ami  I  took  no  indirect,  no  op- 
pressing  way  to  it ;  nor  cnn  I  now  be  as^mmed 
of  that,  which;  in  future  times,  in  despite  of  the 
present  malice,  will  be  my  honour.  So  that 
the  care  of  the  work  lying  upon  me,  I  might 
well  say  '  I  was  opposed/  though  the  opposi- 
tion went  higher,  against  the  Orders  of  the 
lords. 

XIL  The  last  Charge  of  this  Day,  was  about 
tbcpultine  down  of  two  Brewers  inWesimiBSler, 
because  the  excessive  and  noisome  smoke  from 
thence  much  annoyed  the  King's  House,  Gar- 
dens and  Park  at  St.  James's.  These  two  were 
Mr.  Bond  and  Mr.  Arnold. 

1.  For  Mr.  Bond,  he  begins  witb  somewhat 
diftt  I  should  say  lU  the  Council-Table;  as 
namely,  that  he  most  seal  a  Bond  of  S,000/. 
to  brew  no  more  with  sea-coal.  Now  this  ar- 
gnes,  if  I  did  so  spenk,  that  it  was  in  delivering 

I  to  him  the  sense  of  the  Board ;  which  office 
(as  I  have  before  expressed,  and  is  well  known) 
was  usually  put  upon  me,  if  I  were  present. 
Aad  your  lordships  may  here  again  see  what 
envy  hath  followed  me  opon  that  which  I  could 
nnt  decline.  He  says  farther,  That  upon  this 
Mr.  Attorney  Banks  *'  proceeded  against  him 

I  in  the  Exchequer ;"  That  there  upon  some  oc- 
casion the  Lord  Chief  Baron  should  say, 
"  Ye  are  wise  Witnesses  for  the  king  :"  That 
''  his  counsel  were  forbid  to  plead,  and  so  a 
Verdict  passed  for  the  king :"  All  this  is  no- 
thing to  me :  I  was  neither  Chief  Baron  nor 
Witness,  nor  one  of  the  Jury  that  gave  the 
Verdict.  He  says,  "  Ho  was  informed,  that 
there  was  an  Order  of  Council  made,  that  no 
man  should  put  up  a  Petition  for  him  :"  But 
himself  doth  not  so  much  as  mention,  that  this 
Order  was  procured  by  me ;  And  it  is  hot  a 
report  that  no  Petition  might  be  delivered  for 
bim ;  and  none  of  ihem  thfit  told  him  so,  pro- 
duced for  proof.  So  be  scandalises  the  Lords 
by  hearsay. 

Next  he  says,  That  the  **  King  graciously 
sent  him  with  a  reference  to  the  Council  for 
•atisfiiction.''  First,  I  must  believe  if  he  were 
ao  sent, the  wrong  being  onljr  the  king's,  and 
be  willmg  he  shomd  Imve  satisfoction  however 
for  bit  km;  *  That  tfa«  lord»  would  «evtr  le- 


*  fose,  in  sHch  a  case,  whatsoever  is  here  said  to 

*  the  contrary.  Secondly,  It  may  be  observed 
^  how  gracious  the  king  was  to  the  sabject ; 
'  that  though  the  annoyance  was  great  to  that 

<  house  of  nis  recreation  and  retiring  near  the 

<  City,  yet  he  would  not  have  Mr.  Bond  snfier 
'  withoot  satisfoction  :  notwithstanding  whiob 

*  goodness  of  the  king,  he  comes  into  this  great 

*  Court;  and  so  he  may  have  a  blow  at  me, 

<  blasts,  as  much  as  in  him  lies,  aU  the  king'* 

*  proceedings,  \inder  the  name  of  oppression, 

*  and  that  iu  a  high  degree.'  He  says  abo, 
"  That  a  friend  of  his  persuaded  liim  to  come 
to  me,  and  ofier  me  somewhat  to  St.  PauPs  ; 
and  that  he  did  come  to  me  accordingly,  and 
that  I  said  I  mu^t  have  of  bim  1,000^  lo  St. 
Paul's;  That  he  was  not  unwilling  to  give  it, 
because  his  brewing  wa5  worth  twice  M  much 
to  him."  My  lords,  I  humbly  desire  your  lord- 
ships to  consider  this  part  of  the  Charge  weH. 
Fifsr,  What  friend  of  his  this  was,  that  came  so 
to  bitn,  he  says  not,  nor  do  I  know,  and  so 
have  no  possibility  to  examine.  Secondly,  He 
says  not  that  I  sent  this  friend  of  his  to  him, 
thus  to  advise  him ;  and  then  his  coming  no 
way  concerns  me.  Thirdly,  when  he  was 
come  upon  this  friend's  persoosion,  if  he  were 
willing  to  give  1,000/.  to  St.  Paul's,  in  regard 
of  his  double  gain  from  bis  Brew-house,  as  him- 
self confesses:  I  do  not  seie,  under  fovour, 
what  crime  or  oppression  is  in  it.  Lastly,  I 
remember  ncme  of  this,  and  lei  him  well  weigh 
his  oath  with  himself;  for  I  cannot  call  t9 
mind  one  penny  that  be  gave  to  St.  Pool's ; 
nor  yet  shall  I  ever  think  it  a  sin,  to  lake 
1,000/.  to  such  a  work,  from  any  rich  and  able 
man  that  shall  voluntarily  ofier  it ;  espeeiaUy' 
upon  hope  of  gaining  twice  as  much. 

To  make  tlus  Charge  the  heavier,  he  says,  I 
sent  him  to  the  Queen-Mother,  who  lay  theo 
at  St.  James's ;  and  that  tl)ere  he  was  laboured 
by  some  about  her  to  change  his  Religion,  and 
then  he  should  have  all  favour.  This  is  a  boM 
oath ;  let  him  look  to  it,  for  I  sent  him  not«  It 
may  be  I  might  tell  biro,  that  if  the  Qaeen- 
Mother  were  o6*endcd  with  the  annoyance  fnim 
his  house,  it  would  not  be  in  my  power  to  help 
him :  which  was  true.  And  that  about  bis  R^ 
ligion,  was  adBed  u>  make  your  lordsbipi  think 
tlMt  I  sent  him  thither  for  that  ptirpose :  but 
Ood  be  thanked,  this  witness  says  not  any  one 
word  tending  that  way.  And  u>r  the  Queen* 
Mother,  since  she  is  thus  mentioned,  I  shall 
crave  leave  to  say  two  things :  the  one.  That  I 
did  boUi  in  open  council,  and  privately,  oppose 
her  coming  into  England,  with  all  the  strength 
I  had ;  though  little  to  my  own  ease,  as  I  after 
,fobnd:  the  other,  That  after  she  was  come, 
the  lords  of  the  council  went  in  a  body  to  do 
their  duty  to  her ;  that  time  I  could  not  but 
CO ;  but  never  either  before  or  after  was  I  with 
her. — ^Then  he  concludes,  That  there  was  a 
Capias  out  for  him,  and  that  he  was  fain  to 
make  an  escape  by  night;  which  he  did  to 
alderman  Pennington,  who  verj  nobly  sue* 
coured  bim  privately  in  his  house.  All  wbick 
cooGtnii  ise  aotiuag. 
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S.  The  other  Witoess  is  Mr.  Arnold;  who 
told  u  long  a  t«]e  u  thh,  to  m  little  porpote. 
He  speaks  of  three  Brew-houses  id  Wettminster 
mil  to  be  put  down,  or  not  brew  with  sea-coal ; 
that  secrcury  Windebank  gave  the  order. 
Thus  f^r  it  concern*  not  me.  He  added,  that 
I  told  him  they  burnt  •ea-coal :  I  said,  indeed, 
I  WHS  informed  tliey  did  ;  and  that  I  hope  was 
no  otfietice.  He  say%  That  upon  sh*  John 
Banks's  new  lnf<innation,  four  lords  were  ap- 
poni«d  to  vie*  tne  brew^h>us€3,  and  what 
thty  burnt.  But  1  was  none  of  the  four,  nor 
did  I  make  any  rrporr,  for  or  apiinst.  He 
•a?»,  Mr.  Attorney  Banks  came  one  day  over 
to  him,  and  told  him  tbat  his  house  annoyed 
Lambeth,  and  tl^at  I  sent  him  over.  The  truth 
if  this;  Mr.  Attorney  came  one  day  over  to 
dine  with  me  at  Laml>cth,  aud  walkini;  in  the 
garden  l»ffore  di..ner,  we  were  very  sufficiently 
annoved  from  a  brew-house ;  the  wind  bring- 
ing  over  so  much  smoke,  as  made  us  leave  the 
place.  Upon  this,  Mr.  Attorney  asked  me, 
why  I  would  not  shew  myself  more  against 
those  brew-hoit^es,  being  more  annoyed  by 
them  than  any  other?  I  replied,  I  would  never 
be  a  menus  to  undo  any  man,  or  put  him  from 
bis  trade,  to  free  my^lf  from  smoke.  And 
this  Witne^  doth  af^r  confess,  that  I  said 
the  same  words  to  himself.  Mr.  Attorney  at 
our  parting  said,  he  would  call  in  at  the  Brew- 
bouse  :  I  left  him  to  do  as  he  pleased,  but  sent 
him  not.  And  I  humbly  desire  Mr.  Attorney 
ma^  be  examined  of  the  truth  of  tlus. 

He  farther  says,  That  he  came  over  to  me 
to  Lambeth,  and  confesses  the  Words  befbre- 
mentiooed  ;  and  that  he  offered  roe  10/.  yearly 
to  St.  Paul's,  and  that  I  said  be  might  give  9ot 
He  says,  That  I  sent  him  to  Mr.  Attorney ; 
bat  withal  told  him,  tbat  if  he  found  not  such 
favour  as  I  wished  him,  it  was  a  sign  he  had 
more  powerful  adversaries  than  ray  friendship 
could  uke  off.  In  all  this  I  cannot  see  what 
&ult  I  have  committed.  And  I  foretold  him 
truth :  for  though  the  business  were  aAer  re- 
ferred to  Mr.  Attorney  and  myself,  as  himself 
•ays,  yet  we  were  not  able  to  end  it.  Then 
be  says,  I  would  not  suffer  sir  Edw.  Powel, 
Master  of  the  Requests,  to  deliver  his  Petition 
to  the  king.  But  first,  this  is  hut  sir  Edward 
Powel's  Report,  and  so  no  Proof;  unless  be 
were  produced  to  justify  it  Secondly,  the 
world  knows  I  had  no  power  in  sir  Edward  ; 
be  would  then  willingly  have  delivered  Petition, 
or  any  thin;  else,  that  he  thought  might  hurt 
me :  and  the  cause  is  known. 

Lastly,  he  says»  Mr.  Attorney  sent  out  a  Ca- 
pias for  him ;  that  the  sheriff  came  by  fbrct  to 
take  biro,  and  what  hard  shift  he  made  to 
escape:  That  afler,  upon  his  Petition,  the 
lords  gave  him  sii  months  time  to  proTide  hiai- 
aelf elsewhere;  and  that  he  was  fain  to  give 
500/.  bond  not  to  brew  there.  To  all  this  I 
then  said,  and  say  still.  First,  Here  is  no  one 
thiog  charged  upon  ine  in  particular.  Second- 
ly, here  is  not  a  word  of  my  Adrice  or  endea- 
vour to  set  on  Mr.  Attorney,  or  to  move  the 
I^irds  to  any  thii^  against  bua.    And  whereat 


it  hath  been  urged,  that  my  power  was  such, 
tbat  I  swayed  the  Lords  to  go  my  way;  thia 
cannot  be  said,  without  laying  an  imputation 
upon  the  Lords,  as  if  they  could  so  easily  ba 
overwrought  by  any  one  man  and  that  against 
law :  which  is  a  most  unworthy  a»peraioo  upon 
men  of  honour.  And  if  all  this  were  true,  it  is 
but  Treason  against  a  Brew-house.  Nor  yet 
may  tins  be  called  slighting  of  any  Evidence, 
which  is  but  to  answer  home  in  my  own  just 
Defence.  '  And  out  of  this  I  gave  my  answer 
'  to  Mr.  Browne's  summary  Charge  against  me 
'  in  the  House  of  Commons,  for  that  which 
*  concerned  tliese  two  Brewers.* 

And  here,  before  I  close  this  Day,  give  me 
leave,  I  beseech  your  Lordships,  to  observe 
two  things:  1.  That  here  have  been  13  wit- 
nesses at  least  produced  in  their  own  cause. 
2.  That  whereas  nere  have  been  so  many  things 
urged  this  day  about  the  Star-Ciiamber  and  the 
Council-Table;  the  act  made  this  parliament, 
for  the  regulating  of  die  one,  and  the  taking 
away  of  the  other,  takes  no  notice  of  any  thing 
past :  and  yet  Acts  past  (and  those  joint-acta 
of  the  Council,  ana  not  mine)  are  urged  as 
treasonable,  or  conducing  to  Treason,  against 
me.  Nay,  the  Act  is  so  tar  from  looking  back, 
or  making  such  offences  treason,  as  that  if  any 
offend  in  future,  and  that  several  times,  yet 
the  act  makes  it  but  Misdemeanor^  and  pre- 
scribes  punishments  accordingly. 

The  Fifth  D^  tfm^  Hemrmg. 

FridaT>  March  39,  1643.  The  first  Cbaige 
of  this  day  was  concerning  the  Indictment  of 
Mr.  Newcommin  a  minister  at  Colchester,  fix* 
refusing  to  administer  the  Sacrament,  bat  at 
the  raib  ;  and  the  prosecution  which  followed 
against  Burrowes  for  tliis.  The  two  vritoessea 
of  theparticulars,  are  Burrowes  and  Mr.  Aske. 

1.  The  testimony  nhich  Burromti  gave,  was. 
That  Mr.  Newcommin  would  not  administer 
the  Comroonioo,  but  at  the  rail ;  tbat  be  in- 
dicted him  for  receiving  it  there;  that  the 
foreman  threw  it  out,  &c.  If  Mr.  Newconunin 
did  this,  complaint  might  have  been  made  of 
him ;  but  howsoever  l^re  is  no  one  word  of 
any  command  from  me.  And  it  seems  the 
factious  malice  of  Burrowes  was  seen,  that  the 
foreman  at  first  threw  away  the  indictment. 
He  sa^  That  upon  this  be  was  called  into 
the  High*Commission ;  a  warrant  firom  me; 
his  house  beset;  Stockdall  \th  the  Warrant 
with  the  mayor ;  a  Habeas  Corpus  not  obeyed. 
The  warrant,  by  which  be  was  detained,  was 
from  the  High-Commission,  not  from  me :  and 
himself  says,  there  were  sii  or  seven  bands  to 
the  warrant.  Bat  than  he  says,  my  hand  alone 
was  to  another  warrant,  which  is  impossible. 
fi»r  there  must  be  three  hands  at  the  least,  or 
no  warrant  can  issue  out.  And  all  his  Proof 
of  this  latter  is,  tbat  be  saw  my  band ;  which  I 
hope  be  may  do,  though  other  bands  bcsidea 
mine  were  to  it.  For  the.  Habeas  Corpus,  if 
the  mayor  said  (for  so  Burrowes  adds)  he  would 
obey  my  warrant,  rather  than  the  king's  writ, 
it  GHM  fint ;  be  wa*  eitrendy  iU  aiU 
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Tiled :  bat  if  a  mayor  of  a  town  give  an  on- 
discreeti  or  a  wurso  answer,  I  hope  that  shall 
not  be  imputed  to  me.  And  if  there  be  anj 
tiling  in  this  buftineas,  why  is  not  Srof^datl  the 
messenger  tiroduced,  that  knows  those  proceed* 
iogs?  Lastly,  he  speaks  of  a  Letter  sent  to 
judge  Crawley,  and  shewed  to  judge  Uutton. 
But  first,  he  says  not  that  letter  was  sent  by 
me,  or  by  my  means.  Secondly,  he  names  not 
tbe  contents  of  the  Letter  ;  without  which,  no 
iDftQ  can  tell  whether  it  charge  any  thing  upon 
me  or  not.  And  until  the  Letter  be  produced, 
or  sufficiently  witnessed,  (neither  of  which  is 
olfered)  it  is  but  hke  a  written  hearsay.  And  I 
humbly  pray  you  to  observe  from  himself,  that 
tbe  two  reverend  judges  looking  into  tlie  busi- 
ness, said,  it  was  a  mere  cheat  for  money,  and 
retoraed  him  back  to  Colchester :  which  is  a 
proof  too,' that  the  Habeas  Corpus  w^s  obeyed ; 
for  if  he  were  not  brought  up  before  them,  hdw 
could  be  be  returned  by  them  ? 

8.  Then  Mr.  Aske,  the  second  Witness,  was 
produced.  He  said,  there  came  players  to 
town,  and  that  some,  which  said  they  came 
from  me,  were  taken  in  a  Tavern  upon  Easter- 
Eve  at  unseasonable  hours.  I  know  not  of 
any  that  were  sent  from  me  :  but  if  any  were, 
and  kept  any  disorder  in  the  town,  especially 
tt  sacb  a  time,  Mr.  Aske  did  very  well  to 
question  them.  He  says,  That  upon  the  matter 
i  referred  him  twice  to  sir  John  Lambe,  and 
that,  at  the  second  time,  he  found  the  nlot  was 
to  make  him  an  instrument  about  the  rails, 
which  he  absolutely  refused.  I  did  refer  him 
(and  it  may  be  twice)  to  sir  Jf»hn  Lambe ;  but 
if  sir  John  spake  to  him  about  the  rails,  he 
bad  no  commission  from  me  so  to  do.  'I  un- 
'  derstood  Mr.  Aske  too  well,  to  offer  to  make 
'  him  an  instrument  in  such  a  business.  His 
'  seal  would  have  set  the  rails  on  fire,  so  soon 
'as  ever  he  Iiad  come  near  them/  [Frieidius 
dictmn.  W.  S.  A.  C] 

Next  he  says.  That  Mr.  Newcommin  was 
indicted,  as  is  aforesaid,  and  that  Indictment 
found:  That  Letters  missive  were  sent  for  him 
and  bis  wife,  by  Stockdall.  If  letters  missive 
by  Stockdall,  then  they  were  sent  by  the 
High-Commission,  whose  joint  act  cannot  be 
obaiged  upon  me :  And  if  any  thing  can  be 
proved,  why  is  not  Stockdall  produced  ?  He 
lays,  that  he  went  into  Holland  to  avoid  the 
oath  ear  qficio.  The  oath  ex  officio  was  then 
tbe  common,  and,  for  ought  I  yet  know,  then 
tbe  legal  course  of  that  Court :  so  I  could  not 
bdp  tbe  tender  of  that  oath  unto  them,  had 
diey  staid  and  appeared.  But  the  truth  i¥,  he 
Was  too  guilty  to  appear  t  for  his  wife  was  a 
Separatist,  and  himself  confesses  that  she  came 
not  to  the  Prayers  of  the  Church.  And  as  for 
bim,  I  ever  found  him  the  great  maintainer  of 
ail  wilful  opposition  against  the  Church.  He^ 
Anther  says,  he  came  to  me  to  Croydon,  and 
that  there  I  told  him  be  might  have  put  the  In- 
dictment against  Mr.  Newcommin  in  his  pocket, 
udeed,  my  Lords,  if  I  did  sav  so,  I  think  I 
■pake  it  truly.  For  if  be  haci  borne  any  res- 
fret  to  tbe  rcpotiitioa  gf  the  Clergyi  {  think 


he  might  have  pocketed  it  for  one  sessions^ 
without  any  prejudice  at  all  to  tbe  law,  or  any 
thing  else.  God  knows,  this  is  often  done. 
And  if  thereupon  I  added,  (as  Mr.  Aske  says  I 
did)  That  if  he  were  so  strictly  set  against 
Churchmen  in  the  Temp<iral  Courts,  he  must 
look  for  as  strict  proceedings  in  the  High-Com- 
mission ;  I  see  no  great  crime  in  it :  for  we  are 
as  strictly  bound  to  prosecute  in  the  one,  as  he 
was  in  the  other.  And  if  his  clerk  (as  he  says) 
wns  attached,  who  read  the  Indictment,  yet  it 
is  not  said  by  himself,  that  he  was  attached  for 
reading  it.  *  And  if  it  were  so,  that  some  jurors 

*  were  attached,  and  not  Mr.  Aske's  clerk 
'  only,  (as  Mr.  Browne  pressed  it  in  the  sum  of 

*  his  charge)  yet  tlie  answer  comes  all  to  one. 
'  For  no  witness  says,  these  jurors  were  called 
'  into  the  hi^h-commission  for  being  jurorsy 
'  or  dischargme  that  legal  duty.    And  then  I 

*  hope  a  man*s^ing  of  a  jury  shall  not  excuse 

*  bioj  from  answering  any  crmie  in  any  courts 

*  that  hath  power  to  call  him ;  provided  he  be 
<  not  called  off  at  the  time  of  his  service,  or  while 
^  he  is  under  the  privilege  of  that  court,  in  which 
'  he  is  a  juror.  And  according  to  this,  I  gave 
'  Mr.  Browne  my  answtr.    And  howsoever  the 

*  uitachment  goes  of  course  out  firom  the  comr 

*  mission,  and  not  from  me.' 

II.  The  second  Charge  of  this  Day  was 
about  tbe  Censure  which  fell  on  the  inhabitants 
of  Beckington  in  Somersetshire,  about  their 
refusing  to  remove  the  Communion-Tabfe  ac- 
cording to  the  order  of  their  Diocesan  ;  about 
which  were  produced  three  Witnesses,  to  whose 
Evidence  I  shall  answer  in  order. 

1.  The  first  was  William  Longr,  who  says 
he  was  foreman  of  the  jury,  when  these  men 
were  indicted  for  a  riot ;  and  <that,  as  he  con- 
ceives, the  parson  spake  with  the  judge  about 
it,  which  caused  a  sudden  verdict.  The  parson 
of  the  place  spake  with  the  judge,  and  he  con- 
ceives that  produced  a  sudden  verdict :  first, 
be  doth  but  conceive  so,  and  that  can  make  no 
Proof.  If  it  did  make  proof,  it  is  only  against 
the  parson,  not  against  me.  And  if  the  par- 
son speaking  of  it,  did  say,  (as  Mr.  Lon^e  affirms 
he  did)  That  this  Riot  was  like  a  Waldensian 
or  Swisserland  Commotion ;  he  must  answer 
for  his  own  distempered  language,  fne  it  can- 
not concern. 

a.  The  second  witness  was  George  Longe. 
He  says  the  bishop  of  Bath  commanded  the 
Communion-Table  to  be  removed,  and  set  at 
the  upper  end  of  the  chancel ;  that  the  Church* 
Wardens  refusing,  were  excommunicated :  but 
he  says  withal,  that  they  appealed  to  tbe 
Arches,  and  had  remedy.  Then  he  adds  fisr- 
iher.  That  the  bishop  proceeded  again,  but  the 
Church-Wardens  would  not  remove  it,  saying 
it  was  an  Innovation,  and  against  law.  But, 
ray  Lords,  it  is  neither :  and  therefore  tliese 
Chnrch-Wardeus  were  in  a  great  contempt 
against  their  bishop,  to  the  ill-example  of  all 
that  country.  And  that  it  is  no  Innovation 
against  law,  appears  bjf  tbe  Injunctions  of 
queen  £lisab«tb»  where  i(  if  commanded  ei* 
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prewly  to  -be  set  tliere.  The  Words  are; 
"  The  Holy  Table  in  every  Cliurch**  (not  Ca- 
thedrab  only)  '^  sh.ill  be  decently  made,  and 
set  in  the  place  where  the  Altar  stood.''  Now 
all  nien  know,  that  with  us  in  England  the 
altar  stood  North  and  South,  at  the  upper  end 
of  the  Chancel ;  and  to  set  it  East  and  West, 
bad  been  cross  the  place  where  the  Altar  stood, 
and  not  in  it.  And  this  being  law  in  the  be- 
ginning of  the  Reformation,  cannot  now  be  an 
Innovation. 

When  they  came  to  me  again,  (as  they  say 
they  did)  if  I  then  told  them  they  deserved  to 
be  laid  by  the  heels  for  the  contempt  of  their 
Bishop;  ander  favour,  my  Lords,  I  spake 
truth.  And  give  roe  leave,  I  beseech  you,  to 
tell  yoa  tliis :  It  be^an  to  be  a  general  com- 
plaint, not  of  the  bishop  of  Bath  only,  but  of 
other  bishops  also,  that  they  could  do  little 
or  no  service  in  their  several  countries,  by  rea- 
son of  the  Inhibitions  which  issued  out  of  my 
courts  to  stay  their  Proceedings.  And  I  wanted 
no  good  friends  in  court  to  tell  the  king  as 
much,  when  any  thing  was  complained  of.  By 
this  I  was  brought  into  great  streights  :  deny 
Appeals,  I  might  not;  frequent  granting  in  my 
courts'  destroyed  in  a  manner  the  Bishops  Ju- 
risdictions. In  this  di^culty,  seeing  the  wilful- 
ness  of  these  men,  and  knowing  they  had  re- 
ceived full  benefit  by  their  Appeal  once  already 
in  the  same  case ;  I  did  refuse  to  hear  any 
more  of  it,  (unless  there  were  new  matter)  but 
yet  left  them  free  to  appeal  to  the  delegates. 

For  Mr.  Hughes,  the  parson  there,  if  he  gave 
ill  words,  or  laid  violent  hands  on  any  of  his 
neighbours,  it  concerns  not  me ;  let  him  answer 
for  what  he  hath  said  or  done.  It  is  farther 
•aid,  That  Mr.  Hughes  was  with  roe  at  Wind- 
tor,  and  had  letters  from  me  to  the  Lord  Chief 
Justice  Finch.  But  this  Witness  delivers  not 
this  upon  hb  own  knowledge ;  I  sent  no  Letter 
by  him,  nor  did  he  see  roe  send  by  any  other : 
•o  this  is  merely  a  report,  and  he  doth  not  so 
much  as  teH  from  whom.  Tea,  but  then  he 
tays,  That  Mr.  Morgan  (a  man  inward  with 
the  Judge^  told  him,  that  the  judge  told  him, 
that  the  little  man  had  put  a  spoke  in  their 
cart ;  and  thereupon  (as  he  conceives)  the  pet- 

2 -jury  was  changed.  Here  are,  if  your  lord- 
ips  mark  them,  two  great  Proofs.  The  one 
Im  tne  Witness's  report  of  Mr.  Morgan's  report, 
that  the  Juilge  baa  said  so  of  me :  But  why  is 
not  Mr.  Morgan  produced  to  dear  this  ?  The 
other  is  not  the  knowledge,  but  the  conceit  only 
of  the  Witness :  He  conteiviSj  which  I  am  con- 
fident cannot  sway  with  your  lordships  for  a 
Proof.    *  BesideB,  were  Mr.  Morgan  never  so 

*  inaFard  with  that  Judge,  yet  it  follows  not,  that 
'  he  must  know  all.  And  if  that  judge  did 
'  mean  me,  (for  name  me  he  did  not)  be  did  me 
'  the  more  wrong.    For  I  never  desired  any 

*  thing  6f  any  judge,  him  or  other,  but  what  was 

*  according  to  law.    Nay,  I  so  expressed  my- 

*  self,  as  tJMit  if  by  mistake  or  mis-information  I 
^  bad  desired  any'thiog  which  was  not  according 

*  to  law,  I  humbly  denrcd  my  motion  might  be^ 
'  as  if  it  bad  nftvtr  been  laaqe. 


S.  The  third  Witness  is  Mr.  Jo.  Aih,  That 
which  this  gentleman  says,  is.  That  sir  John 
Lambe  told,  that  the  man  which  came  about 
that  business,  could  have  no  Appeal  admitted 
without  me ;  and  tiiat  if  lie  would  be  so  trou- 
blesome, heshould  be  laid  by  th^  heels.  I  have 
given  your  lordships  an  account,  why  he  could 
not  have  an  Appeal  without  me  t  he  had  had 
the  benefit  of  an  Appeal  before  in  the  same 
cause.  And  for  this  Witness,  he  delivers  no 
knowledge  of  his  own ;  but  only  be  says,  the 
man  employed  related  it  to  him  :  so  it  is  a  re- 
lation, no  Proof.  He  says,  the  Penance  was 
enjoined  them  in  three  Churches.  And  truly, 
my  lords,  their  disobedience  to  their  Bishop 
was  great;  but  if  the  Penance  enjoined  were 
too  heavy,  it  was  the  act  of  their  own  bishop, 
not  mine.  Then  he  says.  That  the  lord  Finch 
told  him,  another  powerful  hand  was  upon  hiro; 
intimating^me.  1.  This  is  no  knowledge  of  the 
witness,  hut  a  speech  of  the  lord  Fiach.  f. 
If  the  lord  Finch  did  say  so-of  a  powerful  hand, 
he  wronged  me  much,  but  himself  more,  to 
confess  he  could  be  drawn  awry  in  judgment. 
3.  This  Witness  says  not  that  he  nam^  roe, 
but  that  he  intimated  me:  I  pray  your  lord- 
sliips  judgment,  what  a  forward  witness  this 
man  b,  that  can  upon  oath  deliver  what  is  io* 
timated  and  of  whom. 

He  says  farther.  That  npon  Petition  to  sir 
William  Portman  for  some  assibtance,  the  bi- 
shop of  Bath  laid  all  upon  me;  and  that  when 
himself  came  to  me  at  the  Tower;  since  roy  re- 
straint, I  told  him  the  bishop  of  Bath  did' like 
an  obedient  bishop  to  his  metit>politao.  For 
this,  my  lords,  there  is  no  proof,  that  the  bishop 
laid  tbis  business  upon  me,  but  sir  William 
Portman*s  report.  Sir  William  is  a  worthy  gen- 
tleman, why  is  not  he  produced  ^  Why  is  not 
the  bishop,  that  _is  said  to  lay  all  upon  roe, 
brought  into  the  court,  tlmt  he  may  clear  him- 
self and  me,  if  he  had  said  it  not ;  or  that  I 
may  make  him  ashamed,  if  he  said  it  ?  For  it  is 
confessed,  that  in  the  first  business,  the  church- 
wardens had  their  remedy  by  their  Appeal  to 
me;  but  that  then  the  bishop  began  again,  as 
the  former  witness  declared.  Nor  knew  I  any 
thing  of  tliis  business  till  the  Appeal  came.  As 
for  my  Answer  to  hiraselt^  tha^  under  favour, 
is  quite  mistaken :  For  I  did  not  say,  That  in 
this  particolar,  but  that  in  his  general  proceed- 
ings in  his  diocess,  the  bishop  of  Bath  carried 
himself  like  an  obedient  bishop  to  his  metrop6- 
htan.  Nor  can  my  words  be  'drawn  to  roeali 
this  particular:  For  how  could  I  say  that  in 
this  particular  he  carried  himself  like  an  ob^ 
dient  bishop  to  loe,  when  after  remedy  given  lo 
these  men  by  their  first  Appeal  into  my  coort, 
he  began  witJi  tliem  again  upon  the  same  tbase? 
Besii&,  my  Lords,  this  is  not  the  first  time  Mr. 
Ash  hath  mistaken  me.    *  Mr.  Browne,  in'sum- 

*  ming  up  this  Charge  against  me,  falls  twioo 
'  very  heavily  upon  this  business  of  Becking! od> 

*  First,  For  the  point  of  Religion :  And  there 
^  he  quoted  a  passage  out  of  my  speech  in  the 

*  Star-Chamber,  where  do  I  reserve  the  indif- 
'  fierency  of  the  standing  qf  the  Cemawnina 
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*  Table  either  way;  and  y€t  (saith  he)  they 
'  were  ihua  heavily  sentenced  for  that  which  I 
'myself  hold  indifferent.  Butl.  TfiisSenience 
'  was  laid  upon  them  by  their  own  bishop,  not 
^  by  nie.  d.  The  inore  indifferent  the  thing 
'  was,  the  greater  was  their  contumacy  to  dis- 
'  obey  their  ordinary.     And  had  it  not  been  a 

*  thin^  so  indifferent*,  and  without  danger  of  «d- 
'  vancing  Popery,  would  oueen  Elizabeth,  who 
^  banished  popery  out  of  tne  kingdom,  have  en- 
'dqred  it  lu  her  own  chapel  all  her  time?  3. 
*The  hekvine*»s  of  the  Sentence,  so  touch  com- 
'  plained  of,  was  but  to  confess  iheir  contumacy 

'  *  in  three  churches  of  the  dioces»s,  to  example 

*  other  mens  obedience.  Secondly,  Tor  the 
'same  point,  as  it  contained  roaiier  against 
'  law,  I  answered  Mr.  Browne,  as  I  had  before 

*  answered  the  lords/ 

III.  The3fd  Cham  was  oboiut  certain  bouses 
ipveo  to  St.  £dmo«ia^^  Lombard-Street,  where 
<4d  Mr.  Psigget  is  parson.  The  witnesses  are  two. 

1.  The  first  is  Mr.  SymmSy  who  say^,  That 
iffera  verdict,  Mr.  Pa<^eitiheiucumbeur,  upoo 
a  pretence  that  these  tenements  were  church- 
land,  got  a  reference  to  tlie  lord  bishop  of  Lon- 
don, then  Lord-Treasurer,  and  my^elf.  My 
Lords,  we  procured  not  the  reference;  but 
when  it  was  brought  to  us  under  the  king's 
hand,  we  could  not  refuse  to  sit  upon  it.  Upon 
lull  hearing,  we  were  satisfied  tnat  the  ctui»ie 
^as  not  rigi)tly  stated;  and  tlierefure  we  refer- 
red them  to  the  law  again  for  another  Trial, 
and  for  costs  to  the  barons  of  that  court.  ^ 
'  And  Uiis  was  the  Answer  which  I  gave  to  Mr. 

*  Browne,  when  he  instanced  in  this  case.'  He 
says  the. houses  were  given  to  superstitious  uses : 
But  possessions  are  not  to  be  carried  away  for 
Saving  so.  If  men  mny  get  land  from  others 
by  saying  it  was  given  to  superstitious  uses, 
they  may  get  an  easy  purchase*  And  Mr. 
Symins  is  here  in  his  own  case.  But  whether 
the  bouses  were  given  to  superstitious  uses  or 
Dot,  is  the  thing  to  be  tried  in  law,  and  not  to 
be  pleaded  to  us.  He  complains  thut  I  would 
not  hear  his  Petition  alone :  And  surely,  my 
l.ords,  I  bad  no  reason,  since  it  was  referred  to 
another  with  me.  And  yet  1  see,  though  I  was 
not  in  the  reference  alone,  nor  would  hear  it 
alone,  yet  I  must  be  alone  in  the  Treason. 
And  here  I  desired  that  Mr.  Pagett,  the  incum- 
bent, might  be  heard. 

2.  The  other  Witness  was  Mr.  Bernard : 
Be  savs  he  was  present  at  the  hearing :  and 
ibat  Mr.  Symms  said  he  was  undone^  if  be  must 
|o  to  a  new  Trial.  But,  tny  Lords,  so  may 
men  say,  that  by  their  troubleaomenesB  in  law- 
nits  go  about  to  undo  otliers.  He  says  that 
Mr.  Pagett  named  his  own  Referrees;  If  that 
be  |o,  It  is  no  ftiuh  of  mine.  He  says  the  re- 
ference was  made  to  us  only  to  certify,  not  to 
Jjake  any  Order  in  it :  If  this  be  so,  here  is  no 
rroof  so  much  as  offered  that  we  did  not  cer- 
tify, as  we  were  required,  and  then  had  power 
jprcA  to  order  it;  which  we  did.  And  he  con- 
pBe9  the  counsel  on  both  sides  b^d  full  hear- 
ing ftelbre  ought  was  done. 

YOU  IT. 


IV.  The  fourth  Charge  of  this  day  was  con- 
cerning the  impri%onmenf  of  one  Grafton,  an 
upholsterer  m  London.  The  Witnesses  three ; 
Of  which, 

1.  The  first  is  Grttfton,  in  his  own  cniife : 
And  it  is  mucli  if  he  cannot  tell  a  ptaasibla 
tale  for  himseff.  He  snys  first,  That  12  yenra 
ago  he  was  committed,  and  fined  50/.  by  other 
Commissioners.  By  oihiers,  my  Lords ;  there- 
fore not  by  me:  And  an  act  of  the  high-com- 
mission, by  his  own  words,  it  appears  to  be. 
He  says,  He  was  continued  in  prison  by  my 
procure mei»t,  as  be  verily  believes.  First,  •*  as 
he  verily  beHeTes**  is  no  Proof.  And  the 
ground  of  his  bebef  is  as  ueok  :  For  he  gives 
no  reason  of  it  but  this,  Tlwt  Dr.  Rvves,  tlie 
king's  Advocate,  spake  with  the  barons;  but 
he  doth  not  say  about  what,  or  fjrom  whom. 
He  adds  farther,  lliat  Mr.  Ingram,  Keeper  cif 
the  Fleet,  would  not  give  way  to  his  release/ 
notwithstanding  the  barons  orders,  till  he 
heard  from  me.  Here  is  no  man  produced 
that  heard  Mr.  Ingram  say  so)  nor  is  Mr.  In- 
gram himself  brought  to  testily.  Lastly,  he 
says.  That  ha  then  made  naeans  in  court,  aad 
so  repaired  to  the  barons  agaiii,  bat  all  in  vain; 
and  t!iat  bar«in  Trevor  cried  out,  **  O  the 
Bishop !  O  the  Bishop  !"  First,  here  is  a  cou- 
fession  of  means  in  court  made  to  the  Judges: 
S<^  belike  they  may  liave  means  made  to  theui, 
so  it  be  not  by  me.  For  the  particular,  I  did 
humbly  de^-ire  the  baron,  being  tlien  present, 
might  be  asked.  He  was  usked  :  He  blushed, 
and  fumbled.  The  lords  laughed,  and  1  could 
not  hear  what  he  said. 

3.  The  second  Witness  was  Mr.  LenthalL 
But  be  said  nothing,  but  that  there  was  aa 
Order  for  Gralltni's  liberty;  which  is  not  de- 
nied. 

3.  The  tl/ird  was  Mr.  Rivett.  He  saya» 
That  Mr.  Ingram  said  that  Grt^fton  was  a 
Browni&t,  and  must  be  brought  into  the  Fleet 
again,  because  be  did  much  hurt  among  the 
king's  subjects.  This  is  a  bare  report  of  a 
Speech  of  Mr.  Ingram  ;  it  no  ways  concerns 
me.  And  a  Separatist  he  is  from  the  Church 
of  England :  But  whether  a  Brownist,  or  no. 
I  cannot  tell,  there  are  so  many  sects,  (God 
help  us.)  And  much  harm  be,  bath  done 
among  weak  people :  For  most  true  it  is,  which 
St.  Cyril  observes,  it^fJUu  i  AiiCCtxO*  «k  ^ 

**That  the  devil  prepares  these  scbismatical 
separations,  that  so  much  the  more  easily  tht 
enemy  may  be  received.*'  As  tor  this  man,  he 
was  in  his  way  cunning  enough:  for  under  pre* 
tence  that  he  suffered  by  me,  he  g9t  maaam 
Vanilet,  and  other  of  the  Frenph,  to  negotiate 
with  the  queen's  majesty  in  his  behalf.  And 
this  I  found,  that  sometimes,  when  her  nmjesty 
knew  not  of  ir,  tliey  sent  to  the  Barons  for  fa- 
vour for  him.     *  And  yet  I  never  heard  that 

*  baron  Trevor  ever  cried  out,  "  O  the  French ! 

*  O  the  French  !"  Nor  can  1  tell  what  stopped 
'  his  mouth  in  this  cry,  and  opened  it  so  wide 

*  in  the  other,  when  we  moved  to  defend  oor- 
'  selves  and  our  proceedings.    Where,  I  hum* 

2b 
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*  bly  desire,  tliis  passage  of  the  law  may  be  con- 

*  sidered;  in   ihe  ca^e  of  depraving  the  Coin- 

*  moh- Prayer- Book,  (so  rauch  scorned  and  \iJi- 

*  fied  at  tills  day)  and  fornot  coming  to  church.' 

*  The  words  of  the  law  are,  "  For  due  exami- 

*  nation    ht  reof,  the   queen's   most   eKCclleiit 

*  majesty,  tiR*  lords  temporal,  and  all  the  tora- 

*  mons  in  this  present  parliament  assembled,  do 

*  in   God's  name  earnestly  require  and  charge 

*  all  the  Arch-bishops,  bithoj^s,  and  oilier  ordi- 

*  naries,  th-itthey  shall  endeavour,  to  theutter- 
'  most  of  their  knowledge,  that  the  due  and 

*  true  execution  hereof  may  be  had  throughout 

*  tlieir  dioces^es  and  charges,  as  they   will  an- 

*  swer  before  God,  &c."    1   illiz.  c.  2.     Now, 

*  if  r  do  not  this,  here  is  an  apparent  breach 

*  of  the  law  :  And  if  1  do  it  n«:atnst  the  com- 

*  mon  and  great  depraver  of  this  Book,  then 

*  the  Judge,  who  by  this  law  should  assist  toe, 

*  cries,  '*  O  the  Bishop  !"  And  ibis  answer  I 
•gave   Mr.    Browne,    «ljen   he   summed   hi:> 

*  charge  against  me.*  • 

V.  The  fifth  Charge  of  this  day  was  Mr. 
John  Ward's  Case,  in  a  »uit  about  Simony  in 
the  High-Commission. 

^  He  says,  (for  he  also  b  in  his  own  cause) 
That  upon  a  pretence  of  a  lapse  by  Sinio.jy,  1 
procured  a  Prtsentation  from  the  king  to  the 
church  of  Dinningioti.  Ilis  majesty  trusted 
me  with  the  litKs,  uhicb  did  accrue  to  him  in 
'that  kind  :  Ami  because  Simony  had  been  so 
riff,  commanded  mc  to  be  careful  I  might  nM 
l>€tray  his  tf>i^.  And  tl;crcfore  the  Simoi  y 
being  ofi'tred  to  be  proved,  I  procured  his  ma- 
Je^ty*s  pre?enUUiou  for  trial  of  the  title.  And 
this  I  conceive  wes  no  ofience  ;  thoui;h  this  be 
that  which  Iw  c;d!s  the  Lbaviuess  of  my  hand 
upon  him.  He  farther  m-vs,  That  I  sent  to  the 
liishop  of  Norv*iih  to  admit  the  king's  clerk, 
the  Church  being -void,  7  .Tunii  1G38.  Nor  do 
1  yet  see,  my  Lords,  what  crime  it  is  in  me, 
trusted  especially  as  before,  t<»  send  to  the 
Bishop  to  admit  when  the  church  is  void  : 
iVIany  Lay-Patrons  do  that,  upon  allegation  of 
Simony,  before  proof.     *  And  Mr.  Bland,  pro- 

*  duced  as  a  VV'ltaess  a'so,  says,  That  the  lord 

*  Goring  prevailed  with  the  lord  hishop  of  Nor- 

*  wich  not  to  admit.      And  I  hope  an  arch- 

*  bishop,  and   trusted  therein   by  his  majesty, 

*  may  as  lawfully  v^rite  to  the  Ordinary  for  ad- 

*  mission  of  the  king's  clerk,  as  any  Lay-Lord 

*  may  write  against  it.'  But  Mr.  Ward  says 
nothing  to  this  uf  the  lord  Goring;  but  adds, 
That  sir  John  llowse  prevented  this  admission 
by  a  Ne  Admiftas,  Junii  12,  And  that  there- 
upon r  said,  "  It  was  to  no  purpose  for  us  to 
sit  th<  re,   if  after  a  long  trial,  and  judgment 

fiven,  all  might  be  stopped."  If  I  did  say  so, 
think  it  is  a  manifest  truth  that  I  spake;  for 
it  were  far  bctttr  not  to  have  Simony  tried  at 
all  in  ecclesiastical  courts,  than  after  a  long 
trial  to  have  it  called  o^ioto  Westminster-hall, 

*  to  the  douhle  charge  and  trouble  of  the  sub- 
•jcct.     But  if  the  liiw  will  have  it  otherwise, 

*  we  cnnnot  help  iliat.     Nor  ^s  this  Expression 

*  of  mine  any  uoUtiuB  of  thtlaw.' 


Then  he  says,  a  Letter  was  directed  from  the 
Court  of  the  High-Commission  to  the  Judges, 
to  revoke  the  ATe  Admit  tat ;  and  that  I  was 
forward  to  have  the  letter  sent.  Hi»w  forward 
soever  I  was,  yet  it  is  confessed  tlie  Letter  was 
sent  by  the  Court,  not  by  nie  ;  and  let  the  Let- 
tcr  be  produced,  it  shall  thcfein  appear,  that  it 
was  not  to  rcyoke  the  Ne  AdmitlaSf  but  to  de- 
sire the  Ju«lges  to  consider,  whether  it  were 
not  fit  to  be  revoked,  considering  the  church 
was  not  void  till  Jun.  14.  And  it  hatb  been 
usual  in  that  Court,  to  write  or  send  some  of 
their  body  to  the  temporal  Judges,  where  they 
conceive  there  hath  been  a  misinformation,  or 
a  mistake  in  the  cause;  tlie  Judges  being  still 
free  to  judge  according  to  Isrw,  both  for  the 
one  and  the  other.  And  here  he  confesses  the 
writ  of  Ne  Admit  fas  was  revoked  by  tbre« 
judges,  and  tlierefore  I  thiak  legally. 

But  here  he  hopes  he  batb  found  me  in  a 
contradiction.  For  when  I  writ  to  the  bishop 
of  Norwich,  Junii  7,  1638,  I  there  said  the 
church  was  void ;  whereas  this  Letter  to  tlie 
Judges  says  it  was  not  void  till  Junii  14.  But 
here  is  no  con  trad  ictioq  at  all  :  For  after  the 
Trial  past,  and  the  Simony  proved,  the  church 
is  void  to  so  much  as  the  Bishop's  giving  of 
institution  ;  and  so  I  writ  Junii  7.  But  till  the 
Sentence  was  pronounced  in  open  court,  and 
rtud,  the  Church  was  not  void,  as  touching 
tl.o.-^e  legalities,  whicl),asl  humbly  <i*mceive,  do 
not  till  then  take  place  in  \Vest:ninster-Uall : 
And  the  reading  of  the  Sentence  was  not  till 
Junii  14.  However,  if  I  were  mistaken  in  my 
own  private  IwCiter  to  the  BUbop,  yet  that  was 
I  etter  thought  on  in  the  letter  from  the  High- 
Commission  to  the  judges.  He  says,  lastly, 
That  upon  a  Quurc  Impedtt,  after  taken  forth, 
it  was  found  that  the  king  had  no  right.  Why, 
my  Ix)rds,  if  different  courts  judge  differently 
of  Simony,  I  hope  that  shall  not  be  imputed  to 
me.  In  the  court  where  I  sat,  I  judged  accord- 
ing to  my  conscience,  and  the  la»,  and  the 
proof,  as  it  appeared  to  me.  And  for  Dr. 
by ves's  Letter,  which  he  says  was  sent  to  the 
Cursitor  to  stop  the  Ne  Admtttas,  let  Dr.  Uyves 
answer  it.  The  Witness  himself  con  fe>st5  that 
Dr.  RyVes  says  the  command  to  the  Cursitor 
was  from  the  Lord  Keeper,'  not  from  me.  *  And 
*  here  ends  the  Treason  against  Mr.  Ward ; 
'  and,  till  now,  I  did  not  think  any  could  have 
'  been  committed  against  a  minister.' 

VL  Then  followed  the  Case  of  Ferdtnando 
Adams,  bis  Excommunication,  and  the  Suits 
which  followed  it :  As  it  will  appear  by  the 
Witnesses  following,  which  were  four. 

1.  The  first  was  Mr.  henry  Dade,  the  Com- 
missary then,  before  whom  the  Cause  began. 
And  be  confesses.  He  did  excommunicate 
Adams  for  not  blotting  out  a  Sentence  of  Scrip* 
ture,  which  the  said  Adams  had  caused  to  be 
written  upon  the  church-wall,  as  in  many 
churches  Sentences  of  Scrlpiure  are  writteu. 
But  he  tells  your  lordships  too,  that  this  Sen- 
tence was,  "  My  house  shall  be  called  a  house 
of  prayer :  but  ye  have  made  it  a  den  of  thieves.** 
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r  Mat.  SI.  13.]  The  Commissary's  Court  was 
lept,  as  usually  it  is,  at  or  towards  the  West 
eod  of  the  church;  and  just  over  the  court 
ildams  had  writtea  this  Sentence  upoa  the 
waU,  merely  to  put  a  scorn  and  i^caodal,  thoue;h 
I  hope  an  unjust  one,  upon  that  court.  *  He 
^  was.  commanded  to  hlut  it  out,    He  would 

*  oot,  'because  it  was  Scripture ;  as  if  a  man 
'  might  nut  revile  and  slanaer,  nay,  speak  Trea- 
'son  too,  if  be  will  he  so  wicked,  and  ail  in 

*  Scripture-Phrase :  Witness  that  lewd  speech 
« lately  uttered,**  To  your  Tents,  0  Israel,  &c." 
l^^*  1^«  1<3.]  Upon  this  he  was  excommu- 
iiicaie<l ;  and  I  cannot  but  thiuk  he  well  deserv- 
ed it.  Tor  tlie  suit  which  followed  against  Mr. 
Dade  in  the  Star-Chamber ;  tiic  motion  that 
Mr.  Attorney  would  leave  him  to  the  common 
prosecutor,  and  not  fdlluw  it  in  his  own  name, 
btm«»eir confesses,  was  made  in  open  court  by 
Mr.  Hierly,  and  that  from  me  lie  had  no  iu- 
stniciious  at  all. ' 

2.  The  second  Witness  is  Adams  in  his  own 
C4u^.  To  the  place  of  Scripture  I  have  spoken 
abeady.  And  the  next  that  he  says,  is.  That 
sir  Nath.  Brent,  in  my  visitation,  commanded 
tbe  setting  of  the  Communion-Table  at  the 
upper  end  of  the  Chancel ;  Timt  upon  his  not 
blottine  out  the  passage  of  Scripture,  he  had 
an  action :  and  that  his  Solicitor  was  commit- 
tal b^  J.  Jones,  till  he  relinquished  his  suit.  In 
all  this  there  L>  not  one  word  of  any  tiling  that 
I  did.  And  for  iliat  which  sir  >fath.  Brent 
did  about  placing  the  Coramunion-Tahle,  it  is 
answered  before.  [In  the  second  Charge  of 
this  day.]  He  says  also.  That  when  he  saw  he 
mast  prosecute  his  suit  against  commissiiry 
Dade  in  his  own  name,  he  left  the  kingdom. 
And  surely,  my  Lords,  if  he  would  leave  the 
kingdom  rather  than  prosecute  his  cause  in  his 
own  name,  it  is  more  than  a  sign,  that  his  cause 
was  not  very  good. 

3.  The  third  Witness  was  Mr,  Cockshot, 
one  of  Mr.  Attorney  Banks's  servants.  He 
says,  That  Adams  moved  him,  and  he  Mr.  At- 
torney ;  and  tliat  thereupon  Mr.  Attorney  gavQ 
bis  warrant  against  Dade.  By  which  your 
lordships  may  see  how  active  Mr.  Cockahot 
was  against  a  church  officer,  and  in  so  foul  a 
Scandal.  He  says  also,  That  Mr.  Dade  came 
to  Mr.  Attorney,  and  told  him,  that  I  did  not 
think  it  6t,  a  prosecution  in  such  a  cause  should 
be  followed  in  Mr.  Attorney's  name.  First,  it 
is  true,  I  did  not  think  it  fit;  nor  did  Mr.  At- 
tomey  himself,  when,  upon  Mr.  Bierly's  motion, 
he  fully  understood  it.  Secondly,  fhe  cause 
being  so  scandalous  to  a  church  officer,  I  con- 
ceive I  might  so  say  to  Mr.  Dade,  or  any  other 
without  offence.  But  then.  Thirdly,  here's  not 
one  word  that  I  sent  ^Ir.  Dade  to  Mr.  Attor- 
ney about  it :  he  came  and  used  my  name,  so 
Mr.  Cocksbot  says ;  but  not  one  word  that  I 
•eot  him.  Lastly,  He  say?,  That  Mr.  Attorney 
told  l»iai,  that  I  blamed  him  for  tbe  business, 
and  that  tliereupon  he  chid  this  Witness,  and 
«ent  him  to  me ;  and  that  I  rebuked  him  for 
it  t  but  be  particularly  remembers  not  what  I 
itid«    Hot  truly,  my  lords,  do  I  remeiob«r  any 


of  this.  Bgt  if  I  did  bLime  Mr.  Attiimey  fof 
lending  hilt  name  in  such  a  sc.indulous  cause  as 
tliii>,  I  did,  as  I  conceive,  what  became  me.- 
And  if  he  chid  his  man,  he  did  what  '  ecame 
him.  And  if  I  rebuked  Mr.  Cocksl  'Jt  ^  i.va  i:* 
was  *>ent  to  me,  sure  he  deser\ed  it?  and  it 
seems  it  was  with  no  great  sUurpnesb,  that  he 
cannot  remember  any  thing  of  it.  '  And  so  I 
'  answered  Mr.  Brown  when  he  instanced  in 
*tUis.' 

4.  The  last  Witness  was  Mr.  Prynn,  who 
says,  no  Appeal  was  left  him.  But  that,  under 
favour,  cannot  be :  For  if  my  Courts  refused 
him  (which  is  more  than  I  know)  he  might  have 
appealed  to  the  Delegates.  He  says,  That  he 
advised  Adams  to  an  action  of  the  case;  that 
he  blamed  Lechford  for  deserting  the  suit,  rind 
that  he  advised  him  to  go  to  Mr.  Attorney.  Ho 
here  is  no  assistance  wautin^  to  Adams,  but 
the  cl)urch-officer  Mr.  Dade  must  have  none» 
Yet  I  blame  not  Mr.  Prynn,  because  he  say^ 
he  did  it  as  l\i^  counsel.  He  says  farther. 
That  wlien  Adams  was  put  to  prefer  his  Bill  ia 
his  own  name,  that  tlien  the  Excommunicatiou 
was  pleaded  in  bar :  But  he  dot!)  not  say  it  was 
pleaded  by  me,  or  my  aduce;  nor  -do  I  heat 
liim  say,  it  was  unjubtly  plf  adcd.  And  had  not 
Adams  been  wilful,  he  mij;ht  have  taken  off  ihe 
excommunication,  and  then  proceeded  as  it 
had  pleased  him. 

VII.  Then  the  Charge  went  on  against  me,- 
about  tbe  stop  of  Mr.  Bagsbawe  the  Reader  of 
the  Middle-1  emple.  The  Witnesses  are  twa 
lawyers,  who  acrorapanied  Mr.  Bagsbai^e  to 
Lambeth,  Mr.  W^hite  and  Mr.  Pepys.  They 
say,  That  Mr.  Bagsbawe  insisted  upon  these 
two  points ;  First,  That  a  Parliament  mi^ht  be 
held  without  Bishops;  and,  secondly,  That 
Bishops  might  not  meddle  in-  civii  affairs.  My 
Lords,  these  things  are  now  settled  by  an  act 
of  this  parliament,  but  then  they  were  not. 
And  I  conceive,  under  fieivour,  that  Mr.  Bag- 
sbawe (the  craziness  of  these  times  considered) 
mi^ht  have  bestowed  his  time  better  upon  some 
other  argument :  And  sure  no  man  can  thiiik, 
that  either  myself,  or  any  Churcb-Govcroor, 
could  approve  his  Judgmeot  in  that  particular. 
And  whereas  tbey  say.  That  tbe  Lord  Keeper 
Finch,  and  tbe  lord  Privy  Seal  told  them,  tW 
I  was  tbe  man  that  coroplaioed  of  it  to  tha 
king  and  tbe  lords :  it  is  most  true,  I  xiid  so ; 
and  I  think  I  bad  been  much  to  blame  if  I  had 
not  done  it.  And  if  when  they  came  over  t» 
Lambeth  about  ir,  they  heard  me  tell  Mr.  Bag* 
shawe  (as  tbey  also  say  tbey  did)  that  he  shouldl 
answer  it  in  the  High-Commission  Court  next 
term ;  I  humbly  conceive  this  no  great  offence  ; 
but  out  of  all  que«tion  no  Treason  to  threaten 
the  High-Commission  to  a  Reader  of  the  Innt 
of  Court. 
^  VHI.  The  last  Charge  of  this  day  was  coo- 
ceniing  the  Lord  Chief  Justice  Richardson,  and 
what  be  suffered  for  putting  down  Wakes  and 
other  disorderly  Meetings  in  Somersetshire,  al 
the  Assizes  there  hoiden. 

Th0  sinj^le  wttBess  to  this  if  Edti;^rd  Richard* 
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son,  a  (kinsman  of  the  Judge's,  as  T  suppose.) 
.  He  iRy%  That  comphints  were  made  lo  the 
Judge  of  Wakes  and  Feasts  of  dedication; 
That  his  majfesiv  writ  Lectors  about  it  to  sir 
Robert  Phillips  and  othcri.  Hiey  ceniff  a 
command  comes  b)r  the  Lord  Keeper  to  revoke 
the  Order  next  assizes.  Fust,  It  is  not  done. 
Then  bjr  command  from  tl»e  I^rds  of  the  Coun- 
cil, rhe  Judge,  upon  tiiat  second  command,  re- 
vokes it ;  bul,  ab  it  is  ceiti6ed,  not  fidy.  In  all 
rtiis  liere  is  not  one  word  that  concerns  me. 
Then  he  snjs,  That  upon  this  last  certificate, 
the  busuiess  was  referred  to  the  Lord  Marshal 
and  myseh',  and  the  Judge  put  from  that  cir- 
cuit, i  cannot  now  remember  what  report  we 
made :  But  whatever  it  was,  the  Lord  Marshal 
iip'ccd  to  it  as  well  as  L  1  hen  a  Letter  of 
mine  was  produced  of  Octoh.  4,  1633.  But 
tjie  Letter  being  openly  read,  nothing  was  found 
amiss  in  it.  And,  under  your  lordship's  favour, 
I  am  still  of  opinion,  that  there  is  no  reason  the 
Feasts  should  be  taken  away  for  some  abuses 
Jn  thein ;  and  those  such  as  every  jdstice  of 
peace  is  able  by  law  to  remedy,  if  h*  a  ill  do 
tiis  duty.    *  Else  by  this  kmd  of  proceeding,  we 

•  may  go  back  to  the  old  cure,  and  remedy 
«  drunkenness  by  rooting  out  all  the  vines;  the 
«  wine  of  whose  fruit  causes  it.     As  for  the  Prc- 

•  teirces,  wliich  this  Witness  spake  of;  they 

•  were  none  of  mine,  as  appears  evidently  by 
<  the  Letter  iiaeh'.'  • 

As  an  Appenrfix  to  these,  wns  added  a  Letter 
•f  my  lecpetary  Mr.  Dell,  to  Mr  John  Bridg- 
man,  Chief  Justice  of  Chester,  in  a  Cause  of 
<roe  Ed.  Morris.  It  was  (as  I  think  it  appears) 
op<m  aa  lacroachment  ntade  jr  the  Marohefl 
Court  upoB  rhe  church ;  in  which  cose,  I  con- 
oeire,  by  my  place,  1  may  write  to  any  judge 
for  informatioQ :  And  there  is  tiotbing  peremp- 
tory in  rlie  Letter.  The  words  ere  ("  If  things 
be  rightly  soggesied**.)  But  howBoerer,  theLet- 
ler  is  Deirs;  and  if  he  have  done  amiss  in  it, 
be  is  here  present  to  aaswer.  And  it  will  he  a 
band  buuness  with  men  of  honour,  if  when  any 
lord  shall  command  bis  Secretary  to  write,  and 
give  him  directions  for  the  matter,  he  shall 
ilfterwards  be  misw«nible  for  every  slip  of  his 
Secreury's  pea;  ospeciaHy  in  so  high  a  way, 
ms  it  is  chai^  on  me.  But  4hc  best  is,  here 
is  nothing  amiss  tbac  I  kisow. 

The  Siith  Day  of  my  Hearing, 
L  Thursday    March   58,  1644.     The  first 
Charge  of  this  day  concerned  the  Censare,  De- 
urivaiion  and  Imprisonment  of  Mr.  Uuntiy. 
The  Witnesses  produced  ore  four. 

1.  Mr.  Mefifieid  oomes  on  first.  He  says, 
That  himself  was  committed  by  the  Loitls  of 
Ibe  Council ;  and  that  sbete  I  said,  That  he 
the  said  Merifield  deserved  to  be  kud  by  the 
beds,  and  to  be  eailed  into  the  StarChnnber. 
This  maa  was  (as  I  {ake  it)  Mr.  Huntk's  At- 
•oraey;  and  if  Itiid  speak  thase  Woids  <Hm* 
caraiflg  him,  surely  his  wosds  and  canii^e  de- 
terred It ;  else  I  am  confident  the  loids  wouM 
not  have  committed  him  for  a  naked,  and  ad 
orderly  following  of  bis  CUenty  cause;  spe- 


cially in  the  presence  of  two  Judges,  justice 
Jones  and  justice  Crook,  who,  he  says  hnnself, 
were  preset) L    *  And  thb  Answer  f  gave  Mr.* 

*  Brown  ;  who,  in  the  sum  of  his  Charge  against 

*  me,  omitted  not  this  C«se  of  Mr.  Merifield  j' 

*  for  so  was  tliis  Attorney's  name.' 

t.  The  next  Witness  is  Mr.  Hnntly  himself.* 
He  8ny^^,  that  I  said  unto  him,  That  he  being* 
an  Ecclesiastical  .person,  and  in  an  Ecdesias-' 
tical  cause,  ought  nitt  to  decline  the  Church^ 
Censure.  Then  followed  his  Imprisonment, 
and  his  acticm  for  false  imprisonment,  and  tha 
rest  of  his  proceedings.  In  all  which  the  High 
Commission  proceeded  against  him,  and  ha- 
proceeded  ngainst  the  High  Commisiiouers ; 
notiiiiig  done  by  me,  or  against  me,  in  par- 
ticular. So  nothing  of  his  charge  falls  upon 
me,  but  the  Words;  and  for  them,  they  ara 
very  far  from  offering  to  exempt  any  clergy-* 
man,  him,  or  other,  from  the  temporal  laws, 
if  thiugs  cognizable  by  them.  But  I  hum-' 
bly  conceive,  his  Oath  of  Canonical  Obedience 
considered,  that  he  ought  not  to  decline  the' 
Ecclesiastical  judicature,  in  things  merely  Ec- 
clesiastical. And  if  in  this  my  judgment  I  da 
err,  yet  it  is  error  without  crime;  and  surely, 
my  lords,  no  Treason.    * 

3.  llie  third  Witness  is  John  DWmgham. 
He  says.  That  Mr.  Huntly  moved  before  the 
Lord  Chief  Justice  Richardson ;  and  that  the 
Judge  replied.  By  his  faith  he  durst  not  do  him 
justice.  To  this,  my  Lords,  I  answer:  Here  if 
never  a  word  that  he  durst  not  do  him  justict 
for  foar  of  me;  that  is  not  said  by  the  Wit- 
ness, and  ought  not,  by  conjectures,  to  be  in- 
forced  against  me.  But  howsoever,  if  he  spake 
these  Words;  the  more  shame  for  him.*  He  " 
b  dead,  and  I  will  not  rake  into  his  grave ; 
but  if  he  so  spake,  it  seems  he  was  none  of 
those  Judges,  which  Jetbro  advised  Moses  to 
make  for  the  case  of  himself,  and  the  good  of 
the  pe<iple,  Exod.  xviii.  81.    *  Mr.  Browne,  in 

*  summmg  up  of  his  Clmrge,  pressed  this  Speech 

*  of  the  Judge  hard  upon  me ;  which  intorces 

*  me  to  add  thus  much  more.  That  this  Wit- 

*  ness  lays  it  hard  upon  the  Judge,  not  upon 
'  me :  for  no  Proof  is  offered,  that  I  did  solicit 
<  him  in  that  cause  :  and  if  he  wanted  courage 
'  to  dojustice,  why  sat  he  there  P 

4.  The  fourth  Vfitness  "was  Mr.  Pit,  a  sworn 
officer;  he  says.  The  Order' concerning  Mr. 
Huntly  was  from  the  Council,  and  that  there 
was  then  a  full  Board;  so  this  was  no  single 
act  of  mine.  He  says  farther,  That  he  was  not 
simply  prohibited,  but  only  till  he  had  ac- 
quamted  the  Lord  Keeper  with  it,  or  those 
Judges  whose  courts  it  concerned.  And  this 
was  so  ordered,  as  I  conceive,  to  remedy  tha 
tedious  and  troublesome^nterpositions  of  Mr. . 
Huntly.  Where  it  b  not  unfit  for  me  to  inform 
your  lordships,  that  this  cause  of  Mr.  Huntly^ 
was  in  my  predecessor  archbishop  Abbot's 
time ;  I  bad  nothing  to  do  in  it,  but  as  any 

■  ■  I  t 

^  See  Ludecs's  **  Considerations  on  the  Law 

of  High  Treason  in  the  article  of  Xevyii^ 

War/  ISC.  ^ 
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other   ordinary   coDtmissiuner    titen    present 
bad. 

And  here,  at  the  entering  upon  my  Answers 
thb  day,  I  did  in  general  put  the  lordi  in  mind, 
That  nothing  of  late  times  was  done,  either  in 
Star-Chamher,  or  at  CounciUTable,  which  was 
_pai  done  in  king  James  and  queen  EHzafoeth's 
times,  before  I  was  bom ;  and  that  many  Par- 
Inmieats  have  heen  since,  and  no  man  accused 
of  Misdemeanor  for  things  done  there,  much 
less  of  Treason.  Nor  la  there  any  one  Witness 
that  hath  charged  me,  That  that  ^liich  I  did, 
was  to  overthrow  the  Laws,  or  to  introduce 
Arbitrary  Government:  •  That  is  only  the 
^  contraction  made  on  it  at  the  Bar ;  which, 

*  as  it  is  witliout  all  Proof  for  any  such  inten- 

*  tion,  60  I  am  confident  they  shnll  ansiver  for 
<  rt  at  another  Bar,  and  for  something  else  in 

*  these  Proceedings.' 

JI.  Then  followed  the  Charge  about  Prohi- 
bitions; in  wliicb  are  many  Particulars,  which 
I  shall  take  in  order,  as  the  several  Witnesses 
•barged  them  upon  me. 

1.  The  fint  is  Mr.Prynn.  He  says.  That  in 
an.  4to  Caroli,  he  brought  a  Prohihitiun,  and 
that  thereupon  I  bhould  say,  *'  Doth  ti)e  King 
ftive  us  power,  and  then  are  wc  prohihited  r 
Let  us  go  and  complain.''  Fn*&t,  If  this  were 
anno  4  Caroli,  it  was  long  before  the  Article ; 
so  that  I  could  neither  expect  the  Charge,  nor 
provide  the  Answer.  Secondly,  I  humbly  ton- 
ceive  there  is  no  Offence  in  the  Words :  For  if 
a  Prohibition  be  unjustly  granted  upon  Misin- 
formation, or  otherwise*;  or  if  wc  cfo  probably 
conceive  it  is  ill-grounded,  I  hope  it  is  no  sin 
to  complain  of  it  to  the  king,  the  Fountain  of 
Justice  in  both  Courts.  Yea,  btit  he  says  far- 
ther, that  I  said  I  would  lay  him  by  the  heels 
that  brought  the  next :  2.  And  this  Mr.  Burton 
witnesses  with  him.  First,  If  I  did  say  so,  they 
were  but  a  few  hasty  words;  for  upon  second 
thoughts  it  was  not  done.  Next,  I  desire  your 
lordships  to  consider  what  mimner  of  .Witness 
Mr.  Burton  is ;  who  confesses  here  before  your 
lordships,  that  he  brought  the  next  with  a  pur- 

r)5e  to  tempt  me :  You  know  whose  office  that 
;  and  so  Mr.  Burton  hath  abundantly  shewed 
himself,  and  proclaimed  his  religion. 

3.  As  for  Mr.  Cambty  he  says  just  the  same 
with  Mr.  Prynn,  and  I  give  the  same  Answer, 

Then  about  taking  down  of  a  Pew  in  a  i 
Church  in  London,  (my  Notes  are  uncertain 
for  the  name)  which  pew  was'  set  above  the 
Conamonion-Table ;  tnat  I  required  to  have  it 

SiUed  down ;  that  they  c&roe  to  me  to  have  an 
rder  for  it :  and  that  thereupon  I  should  say, 
^  You  desire  an  Order  of  Court,  that  you  may 
bave  it  to  shew,  and  get  a  Prohibition ;  but  I 
wiH  break  the  back  of  Prohibitions,  or  they 
ihali  break  mine."  4,  5.  And  this  is  jointly 
witnessed  by  Mr.  Pocock  and  Mr.  Langtiam : 
and  this  they  say  was  13  or  14  years  ago.  Ex* 
Cetlent  memories,  that  can  punctually  swear 
words  so  long  after  I  But^  my  Lords,  I  coufiess 
to  your  lordships,  I  could  never  like,  that  Seau 
fhoold  be  let  abo?^  tbtf  Conuaunien-Table : 


if  that  be  an  error  in  me,  be  it  so.  For  the 
Words,  I  did  not  speak  tliera  of  Prolribitions 
in  general,  but  of  such  as  1  did  conceive  very 
illegal ;  as,  for  on^ht  1  yet  know,  this  must 
have  beeor    *  And  this  was  the  Answer  which 

*  I  gave  Mr.  Browne,  when,  in  summing  up  the 

*  Cliarge,  he  instanced  in  this  against  me.*  6.' 
To  these  Rowland  Tompson  iidds  new  Words; 
'*  That  I  wondered  who  durst  grant  a  Prohi- 
brtiim,  the  High  Commission  Court  being  abovo 
all.*'  But  he  confesses,  he  knows  not  the  time 
when  this  was  spoken.  Let  him  look  to  hh 
Oath,  for  r  am  as  confident  I.e  knows  not  tlie 
thing.  And  I  farther  believe,  that  neither  he, 
nor  any  the  rest  of  my  Accusers  think  me  so 
ignorant,  as  to  say  the  High  Commission  Courl 
was  above  all. 

7.  Francis  Nicola$  says,  Tliat  about  fouf 
years  since  he  delivered  a  Prohibition,  and 
was  committed  for  it.  8.  To  thra,  Quaterman 
comes  in  and  says  more  than  Nicolas  him- 
self: for  he  says,  he  delhrereJ  it  in  upon  a 
stick,  and  was  committed  for  it.  Fhrst,  if  he 
were  committed,  it  was  not  for  bringing  the 
Prohibition,  but  for  his  unmannerly  deli\ery  of 
it ;  and  to  reach  it  into  the  Court  upon  a  stick 
to  call  the  people  to  see  it,  was  ijO  handsome 
w&y  of  delivery.  And  one  that  brought  a  Pro- 
hibition (whether  this  man  or  no,  1  cannot 
certainly  say)  threw  it  with  that  violent  scorn 
into  the  Court,  that  it  bounded  on  the  table, 
and  hit  me  on  the  breast,  as  I  sat  in  Court. 
Howsoever  his,  commitment  was  the  ^ct  of  the 
Court,  not  mine :  and  for  Quaterman,  he  it 
an  exasperated  man  against  me  and  that  Court, 
as  bath  appeared  to  the  world  many  ways. 

9.  Mr,  Edwards  wa^  called  op  next ;  and  he 
says.  It  was  a  common  thing  to  lay  them  by 
the  heels  which  brought  Prohibitions.  And 
they  were  commonly  brought  by  bold  impu- 
dent men,  picked  out  of  purpose  to  ^ront  the 
Court.  And  then  if  the  Court  made  their  im- 
prisonment as  common  as  they  their  rudeness^ 
where  is  the  fault  f  And  I  pray  mark,  this  b 
still  the  act  of  the  Court,  not  mme. 

10.  Mr.  Welden  says,  That  there  was  a  com- 
mand given  to  lay  hbld  of  a  man,  which 
brou^t  a  Prohibition  :  bnt  more  he  says  not. 
Nor  did  he  oflfer  to  make  himself  Judge  of  the 
justice  of  the  Court  in  that  behalf.  And  con- 
sidering what  afironts  have  been  put  upon  the 
court  of  High-Conmiission  by  the  bringers  of 
Prohibitions,  I  hope  it  shall  not  be  accounted  a 
crhne  to  stay  him  that  brings  it,  till  the  Prohi- 
bition be  seen  and  considered. 

11.  The  next  witness  is  Mr.  Ward,  *and 
'  he  is  an  angry  witness,  for  his  cause  before 

*  mentioned  about  simony.'  That  which  he 
says,  is.  That  Ann.  1638,  he  that  brought  a 
Prohibition  in  a  cause  of  Mr.  Foetroughts,  was 
laid  by  the  heels :  but  he  himself  confesses,  the 
Court  then  declared,  that  they  were  affronted 
by  him ;  and  then  he  was  punished  for  that 
Misdemeanor  in  bis  carriage,  not  for  bringing 
the  Prohibition.  He  says  felither.  That  I  di- 
rected some  Commissioners  to  attend  the 
Judges  about  itj  and  that  the  party  had  no 
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benefit  by  his  Prohibition.  For  my  directini! 
attendance  upou  the  Judges,  I  think  I  did 
what  well  became  me;  for  there  c«me  a  rule 
before  the  Pruhilation,  wluch  required  tl»e 
Court  so  to  do :  *  And   Mr.   Prynn  ob/ecled, 

<  because  this  was  not  done  ;  and  now  I  am 
'  accused,  because  I  gave  direction  to  do  It.' 
And  if  the  party  had  no  beneiit  by  his  Prohi- 
bit ion,  it  inust  needs  follow,  that  ei titer  the 
Judges  were  satisfied  by  our  Infonnatton  of  the 
Cause;  or  if  not,  that  they  did  Mr.  Foetrouglit^ 
the  wrong,  and  not  we. 

l*?.  The  last  Witneas  about  Prohibiiioni, 
was  Mr.  WheeUr.  He  says,  that  in  a  Sermon 
of  mine  long  since,  I  used  these  words;  '*  They 
which  grant  Prohibitions  to  the  disturbance  of 
the  Church*s  Hit;hr,  God  will  prohibit  their 
entrance  into  the  kingdom  of  Heaven  :"  and 
be  says  he  writ  down  the  words,  that  he  mii^ht 
remember  them.  If  this  gentleman  will  tell  me 
what  Text  I  then  preached  on,  I  wilt  look  U|x>ii 
my  Sermon,  (if  that,  with  my  other  Papers,  be 
-not  taken  from  me)  and  shew  tlie  place.  In 
the  mean  time,  with  that  limitation  with  which 
be  confesses  I  spake  them,  I  conceive  there  is 
no  fault  at  all  in  the  words.  For  it  will  be 
found  no  small  fault  in  Jud;;cs  to  grant  Prohi- 
bitions to  tlie  disturbance  of  tlie  Kights  of  the 
Church,  whidi  no  law  of  God  or  man  warrants 
-  them  to  do.  So  the  words  I  spake,  must  ni-eJ^ 
be  understood  of  illegal  Prohibitions.  For 
they  which  are  legal,  do  only  stop  the  Church 
from  doing  wrong,  but  do  no  ^^rong  to  the 
Church  by  disturbing  her  rights.  *  Mr.  Browne 
'  charged  this  3ermon-Noie  upon  me  alsa,  and 

*  I  gave  him    this   Answer.     Nevertheless,  I 

*  cannot  but  be   sorry  to  hear    it    from   Mr. 

*  Whaler's  own  mouth,  that  he  was  so  careful 

*  to  write  this  Passage,  and  so  ready  to  come 

*  to  witness  it  ai;ainst  me,   considering   how 

<  many  years    I  have  known  him,    and  how 

*  freely  he  hath  often  come  to  my  table,  and 

<  been  welcome  to  me  ;  yet  ne\'er  told  me,  this 
'<  passage    in    my  Sermon    troubled  him.     It 

*  seems  some   malignity  or  other   laid    it  up 

*  against  this  wet  day.' 

Here,  having  thus  answered  all  Particulars, 
I  humbly  craved  leave  of  their  lordships,  to  in« 
form  them  some  few  things  concerning  Prohi- 
bitions. As  fir»t,  that  there  was.  a  great  con- 
testation about  them,  between  my  predecessor, 
Archbishop  Bancroft,  and  the  then  Judges,  and 
this  before  king  James  and  the  Lords  of  the 
Council  ;  and  Mr.  Attorney  Ilobart  pleaded 
for  the  Church  against  them^  Sir  Henry  Mar- 
tin gave  me  copies  of  all  those  Papers  on  both 
aides.  No  final  e.id  made,  that  I  could  ever 
bear  of.  This  caUing  them  all  in  question,  was 
far  more  than  ever  was  done  by  me,  or  in  my 
time;  and  yet  no  Accusation  at  all,  much  less 
any  of  Treason,  put  up  against  Archbisliop 
Bancroft  for  this  Secondly,  I  have  here 
Papei^»  attested  of  all  the  Prohibitions,  which 
have  been  admitted  in  my  Courts  of  Arches, 

•  Sir  Timothy  Baldwin  bath  these  Papers. 
W.S.A.C. 


and  Audience ;  and  I  find,  there  are  as  nuunj 
(if  jiot  more)  admitted  in  my  seven  years  time, 
as  in  any  ^even  years  of  my  predecessor  Arch* 
bi»iiop  Abbot.  •  AikJ  the^  Papers  i  delivered 
into  the  Court.  As  for  the  Hii;bCommi>stoa|^ 
tue  Keo*rd»  are  all  taken  from  n»  ;  else  I  make 
no  doubt,  but  it  would  soon  appear  by  them,^ 
that  as  many  have  been  admitted  tlieie  aUo. 
Tliirdly,  Ttiere  is  a  great  dilleienc«  touching 
Prolubitious,  and  tho  sendin;:  of  tliem,  since 
I  he  times  of  Reformation,  and  before.  For 
before,  the  Biahops  Courts  were  kept  under  a 
foreign  power ;  and  thtre  were  then  weight/ 
reas;ms  for  Prohibitions,  both  m  ref^ard  of  the 
Kind's  Power,  and  the  Subject*  indemnity. 
But  unce  the  Heformation,  all  power  cxerci>«l 
in  the  Spiritual  Courts  i»  from  (he  kir^(,  as  well 
as  the  lempoial ;  so  that  now  there  neither  is 
nor  can  be  so  much  tause  as  formeily  was. 
And  yet  all  that  I  did  humbly  and  earnestly 
desire,  was,  that  some  known  bounds  might  be 
set  to  each  Court,  that  the  Subject  might  not, 
to  his  great  trouble  and  ei pence,  be  hurried,  as 
now  he  was,  from  one  court  to  another.  And 
here  I  desired  a  &ilro,  till  I  mi^ht  bring  arch- 
bisliop Parker's  Book,*  to  shew  his  Judgment 
in  this  point,  in  the  bo^innmg  of  the  llefor- 
mation,  if  it  shall  be   titL.uglti  needful.     *  Ac- 

*  cording  to  whose  Judpnuitt  (and  he  proves  it 

*  at  large)  there  is  open  wrong  done  to  tlie  Ec-^ 

*  ciesiasktical  Jurisdiction  by  Prohibitions.* 

III.  The  next  Chark;e  is  about  my  undue 
taking  of  Gifts  :  a  Charge  which  I  confess  I  did 
not  think  to  meet  here.  And  I  must  4nd  de 
humbly  desire  your  lordships  to  remefiiber, 
that  till  this  day  I  have  not  been  accused,  in 
the  least,  for  doing  any  thin^  corruptly  :  and  if 
I  would  have  had  any  thing  to  do  in  the  basa 
dirty  business  of  Bribery,  I  needed  not  liave 
been  in  such  want  as  now  I  am.  But  my  inno- 
cency  is  far  more  to  my  comfort,  than  any 
wealth  so  coiten  could  have  been  :  for  I  cannot 
forget  that  of  Job,  That  "  Fire  should  cun^umo 
the  Tabernacle  of  Bribery."  (Job.  iv.  34) 
'  And  in  tlie  Roman  Story,  when  P.  Rutilius,  » 
'  man  Summa  Innocentta,  of  greatest  integrity, 
'  was  accu^,  condemned,  and  banislied,  it  is 

*  observed,  by  the  Story,  that  he  suffjired  all 

*  this  not  for  Bribery,  of  which   he  was   not 

*  guilty,  but  oh   Inudiam^    for  envy ;  against 

*  which,  when  it  rages,  no  innocency,  no  worth 

*  of  any  man  is  able  to  stand.'    (Calvis.  Chro. 
p.  251.) 

1.  But  to  come  to  the  Particulars  :  The  first 
is  tlie  Case  of  sir  Ekiward  Gresham's  S^^n,  un- 
happily married  against  his  father's  will;  % 
suit  in  the  High-Commission  about  it ;  and  that 
there  he  bad  but  50/.  Duinagts  given  him. 
That  was  no  fault  of  mine:  My  Vote  gave 
him  more ;  but  it  wa&  carried  again«>t  me.  The 
bond  of  200/.  which -was  taken  according  to 
course  in  the  court,  (Can.  Fx.  Ang.  101.)  wa» 
demanded  of  me  by  sir  Kdv\ard,  to  help  him- 
selfthat  way  ;  and  it  \s  ronfesied  I  granted  it. 


•  Ma.  Parkeri  Aniiq.   BfiUo.    ill  vita  Job, 
Stafford,  p.  336,  327, 
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But  then  it  is  diarged,  That  in  my  reference  to 
lir  John  Lainbe,  to  deliver  hina  the  bond,  I 
required  him  to  demand  one  half  of  the  forfeit- 
ure of  the  bond  toward  the  Repair  of  St. 
Paul's.  It  is  true,  I  did  so  :  but,  1st,  I  desire 
jtmajr  he  considered,  that  it  was  wholly  in  my 
power,  whether  I  would  have  delivered  him 
the  Bond,  or  not.  2dly,  That  upon  this  gross 
abuse,  I  might  have  sued  the  bond  ia  my  own 
oame,  and  bestowed  the  money  upon  what 
cbaiitable  uses  I  had  thought  fit.  3dly,  That  I 
did  nothing  herein  but  what  the  letters- patent 
for  Repair  of  St.  Paul's  gave  me  power  to  do. 
4tUy,  That  this  is  the  third  time  St.  Paul's  is 
Drged  against  me  :  which  I  am  not  sorry  for  ;< 
because  I  desire  (since  it  is  once  moved)  it 
may  be  sifted  to  the  uttermost.  And  whereas, 
to  make  all  Ecclesiastical  Proceedings  the  more 
odious,  it  was  urged.  That  the  Rubric  in  the 
Common- Prayer  Book  mentions  no  Licence, 
but  Askinp  of  Banes  :  That  Rubric  is  to  be 
i/nderatood  where  no  licence  is  granted:  for 
^Ise  no  licence  at  all  for  Marriage  without 
banes-asking  can  be  good ;  which  is  against 
the  common  both  law  and  practice  of  the  king- 
dom. (Can.  62,  Ec.  Ang.) 

2.  The  second  Particular  was  charged  by 
one  Mr,  Stone,  of  London  ;  who  said,  He 
sent  into  Lambeth  two  buts  of  sack,  in  a  cause 
of  some  Chester-men,  whom  it  was  then  in  my 
power  lo  relieve,  and  mitigate  their  Fine  set 
opon  them  in  the  High-Commission  at  York, 
about  Mr.  Prynn's  entertainment,  as  he  passed 
that  way ;  and  that  this  sack  was  sent  in  before 
ay  Composition  with  him  what  should  be  mi- 
tigated, and  so  before  my  return  of  the  Fine 
miiieated  into  the  Exchequer.  The  business, 
tny  Lards,  was  thus:  His  majesty  having  taken 
tl»e  Repair  of  the  West-end  of  St.  Paul's  to 
bimself,  granted  me  to  that  end  all  the  Fines  in 
the  High-Commission  Court,  both  here  and  at 
York,  and  left  the  power  of  mitigation  in  me. 
The  Chester-men,  which  this  Witness  speaks 
of,  were  deeply  sentenced  at  York  for  some 
Misdemeanors  about  Mr.  Prynn,  then  lately 
teDfenccd  in  the  Star-Chambrr.  One  or  more 
of  them  were  debtors  to  this  Mr.  Stone,  to  the 
valoe  of  near  3,000/.  (as  he  said.)  These  men, 
^  fear  of  the  Sentence,  kept  themselves  close, 
and  gave  Mr.  Stone  to  know  how  it  was  with 
Q»em;  and  that  if  he  could  not  get  me  to  mo- 
derate the  Fine,  they  would  away,  and  save 
tbemselve*,  (for  they  had  now  heard  the  power 
»as  in  me.)  Upon  this,  Mr.  Stone,  to  save  his 
®»ii  debt  of  3,000/.  sends  his  son-in-law  Mr. 
}^he«t  and  Dr.  Bailie,  men  that  were  bred 
in  ihc  college  of  St.  John  under  me,  and  had 
•"^er  since  good  interest  in  me,  to  desire  my 
^vonr.  I  at  first  thought  tliis  a  pretence,  and 
»»«  willing  to  jareserve  to  St.  Paul's  as  much 
»s  feiri?  I  might.  But  at  last,  upon  tlieir  ear- 
i>^  pleading  that  the  men  were  not  rich,  and 
that  Mr.  Stone  was  like  (without  any  fault  of 
bis)  to  be  so  much  danmified,  I  mitigated  their 
Piles,  which  were  in  all-above  1 ,006/  to  200/. 
I  had  great  thanks  of  all  hands ;  and  was  told 
^  the  Qiietter-meo^  that  they  heartily  wished 


I  had  the  hearing  of  their  cause  from  the  be- 
ginning. While  Mr.  Wheat  and  his  brother 
Dr.  Bailie  were  soliciting  me  for  favour  to  Mr. 
Stone,  he  thinks  upon  bending  snck  into  my 
house,  and  comes  to  my  Steward  about  it. 
My  Steward  acquaints  me  with  it.  I  gave  him 
absolute  command  not  to  receive  it,  nor  any 
thing  from  any  man  that  had  business  before 
me  :  so  he  refuses  to  admit  of  any.  Mr.  Stona 
presses  him  a6:nin,  aad  tells  him  he  had  no  rela- 
tion to  the  Chester-Mens  Cause ;  but  would 
give  it  for  the  great  favour  I  had  always  shewed 
to  his  son-in-law.  But  still  T  commanded  my 
Steward  to  receive  none.  When  Mr.  Stone 
saw  he  could  not  fasten  it,  he  watches  a  time 
when  my  steward  was  out  of  town,  and  myself 
at  court,  and  brmgs  in  his  sack,  and  tells  the 
yeoman  of  my  wif>e-cellar  he  hath  leave  to  lay 
it  in.  My  steward  comes  home,  6nds  the  sack 
in  the  cellar  ;  tells  me  of  it :  I  commanded  ic 
should  be  taken  out,  and  carried  back.  I'beii 
Mr.  Stone  comes,  intreats  he  ma^  not  be  so 
disgraced  ;  protests,  as  before,  that  he  did  ic 
merely  for  my  great  favour  to  his  son-m-law  ; 
and  that  he  bad  no  relation  to  the  Chester- 
Mens  business :  and  do  at\er  he  protested  to 
myself,  meeting  me  in  a  morning,  as  I  wag 
going  over  to  the  Stnr-Chamber.  Yet  after- 
wards this  religious  professor  (for  so  he  carries 
himself)  goes  home,  and  puts  the  price  of  the 
sack  upon  the  Chester- Mens  Account.  Here- 
upon thej  complain  to  the  House  of  Commons; 
and  Stone  is  their  Witness. 

This  is  the  truth  of  this  business,  as  I  shall 
answer  it  to  God.  *  And  whether  this  do  not 
'  look  like  a  thing  plotted  by  the  Faction,  so 

*  much  imbittered  against  me,  let  understand- 

*  ing  men  judge.'  Mr.  Wheat,  his  sonin-law, 
was  present  in  Court,  and  tliere  avowed  that 
he  transacted  the  business  with  me,  and  that 
he  went  not  out  oft  )wn»till  I  bad  agreed  to  the 
Mitigation;  that  in  all  thnt  time  there  was  no 
tender  of  sack,  or  any  thing  else,  unto  me  ; 
and  he  and  Dr.  Bailie  were  the  only  men  with 
whom  I  transacted  the  whoir  business.     *  And 

*  so  much  could  Dr.  Bailie  also  witness,  but 

*  that,  as  the  times  are,  I  could  not  Bring  him 

*  from  Oxford.'  With  Mr.  Stone  himself  I 
never  treated.  For  my  Steward,  he  is  dead 
thi^ee  years  since,  who  could  have  been  my 
Wirorss  clean  thorough  the  business.  And 
when  I  pressed  Mr.  Stone  at  the  bar  with  the 
Protestation  which  he  made  to  n)e,  that  he  had 
no  relation  herein  to  the  Chester  men,  he  that 
remembered  every  circumstance  else,  said  he 
remembered  nntthat.  Then  I  offered  to  take 
my  voluntary  oatli  of  the  truth  of  it ;  but  that 
was  not  admitted.  Then  ii  was  pressed.  That 
this  Bribe  must  needs  be  before  the  agree- 
ment; for  he  says  the  sack  was  sent  into  ray 

house ,  and  the  Mitigation  of  the  Fine 

into  the  Exch»quf r  not  till .     But  that  it 

nothing :  for  niy  agreement  was  pas"^,  and  I 
meddled  no  more  with  it.  Yea»  but  he  says, 
that  M«  H-dford,  my  servant,  had  40/  more 
than  I  .igreed  upon,  before  he  would  finish 
their  business.    Mr.  Holford  was  the  king's 
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officer  for  Ihote  returns  into  the  Exchequer : 
and  if  after  my  agreeinent  nmdey  He  either  un- 
duly delayed  U»eir  busineM,  ur  corrupti?  touk 
»Dj  inonej  irum  them,  he  is  living,  aou  must 
answer  tor  his  own  fault ;  nte  k  cannot  con- 
cern, who  did  not  to  much  as  know  of  it. 

*  Mr.  VVheaty  having  thus  tettifi^d  in  opan 
<  Parliament,  bcfure  tlie  Lords,  was  within  a 
'  day  or  two  called  before  the  Committee; 
'  there  re-examined  in  private,  and  very  strictly, 

*  loucliiug  the  time  of  my  Aareemetit  made : 
'  Then,  not  without  some  LtrUmess,  com- 
^  manded  not  to  depart  the  town,  till  he  heard 
'  farther  from  tlMsm.  This  himself  afterwards 
'  told  me.     Hereupon  I  resolved  to  call  him 

*  again  for  f^uther  Evidence,  and,  if  I  taw 
'  cause,  to  acquaint  the  lordb  with  t*)is  usage. 
*'  And  1  did  call  for  it  divers  times  after;  but 
'  one  delay  or  other  was  found,  and  I  could 
'  never  obtain  it  ■  and  such  a  kind  of  calling 
'  my  Witnesses  to  a  private  aftcr-rccLoning,  in 
'  that  which  was  never  oftcred  any  man  in  pur- 
'  liamcnt.    And  here  Mr.  Browne,  in  summing 

*  up  my  ChHr^e,  did  me  a  great  deul  of  right : 
'  for  neither  to  the  Lords,  nor  in  the  House  of 
*Comro<»us,  did  he  vouchS'tfe  so  much  aji  to 
'  name  thi^  fuUe,  base,  and  unworthy  Chark^c ; 

*  of  wliicU  my  greate9t  eneiaies  are-ready  to 

*  acqtiit  me.' 

S.  TIte  third  Particular  was  char{;ed  by  one 
Mr.  Del  bridge ;  wito  says.  He  was  oppresMxl 
at  the  Council-lable  by  the  I^)rd  Keeper 
Finch ;  that  he  was  advised  by  Mr.  WntLius 
to  gi\e  my  Secretary,  Mr.  Dell,  motiey  to  get 
my  hand  to  a  Petition  to  the  Lord  Keeper, 
who,  he  said,  would  not  oppose  uie :  That  Dell 
took  of  him  130/.  and  procured  mv  hand  to 
bis  Petition.  I  remember  nothing  nf  this  bu- 
siness, and  it  lies  wholly  upon  niy  Secretary  ; 
who  bein^  my  Solicitor,  is  here  piebeot  in 
Court,  anid  de^in^  he  may  answer  the  scandal. 

There  is  no  touch  at  nil  upon  me,  but  that 
(be  says)  my  Si cietary  got  my  baud  to  Im  Pe- 
tition to  the  Lord  Keeper.  This  Petition  of 
his  was  either  just  or  uu)a»t:  If  ju&t,  I  com- 
mitted no  fault  in  setting;  my  hand  to  it ;  if  un- 
just, he  must  confess  hiiu^elf  a  dish^mest  man, 
to  offer  to  get  my  hand  to  b- 'later  out  his  in- 
justice :  An<l  ^et  if  the  ii*ju$lice  of  it  were  var- 
nished over  with  fair  pretences,  and  so  kept 
from  iny  knowledge,  the  crime  is  still  (us  own, 
Mid  notiiiug  mine,  but  an  error  at  muse.  As 
lor  Mr.  Watkins,  he  did  me  much  wrontc,  if  ht 
•eat  any  man  to  my  house  on  such  an  ei-rtoid. 

'  Here  my  Secretary  had  leave  to  speak : 
'denied  the  whole  Business;  and  produced 
'  Mr.  Hollift,  with  whom  it  was  said  the  150/. 
'  before-named  should  be  deposited,  who,  to 
*  my  remembrance,  said  he  kuew  of  no  such 

«thW  : 

4.  The  fi)urth  Instance  was  a  fiond  for  the 
l^ayinciit  of  money  as  a  Fine :  The  Bend  found 
ID  sir  Jo.  Lamb's  Chamber,  with  a  Note  upon 
the  back  of  it,  fur  100/.  received,  and  sir  John, 
\j  mrj  dirtctioD,  was  to  call  for  the  resL  And 
Imre  it  waa  said.  That  I  used  the  name  of  St. 
FMd't  M  wx  iUigal  waj  to  get  laoacjf ;  which 


mixht  well  have  been  ifMrcd.  For,  as  »  aibr»» 
said,  I  had  n  broad-seal,  which  gave  me  al( 
Fines  in  the  llicb  Commission  Court  to  tli^  ce* 
pairing  ot'  the  Westrcod  of  St«  PauPs,  and  with 
power  to  mitigate.  And  tlie  Fines  aro  th^ 
kingV,  and  he  may  give  them  by  law.  Tho 
broad-seal  is  in  tlie  hands  of  Mr.  Holford,  who 
is  thereby  apjMiiiited  Receiver  of  all  such  Fines; 
but  is  uffon  Kecord  to  be  seen :  And  if  it  b« 
doubted,  I  humbly  desire  a  &i/vo  tilt  tlie  Re* 
cord  cau  be  taken  out,  and  shewed.  Bat  I 
presume  these  gentlemen  have  seen  iL  And 
Commutations  hir  such  crimen,  at  air  Jamea 
Price's  wus,  are  according  to  law,  and  the  an- 
cient ciiMom  and  practice  in  this  kingdom, 
especially  where  men  of  quality  art  the  otfeo* 
ders.  And  the  power  of  conunuting  is  as  legal 
in  that  Court  as  any  other :  and  if  that  he 
doubted,  1  humbly  desire  my  Counsel  majr  ar- 
gue it. 

b.  The  Aj'th  Instance  was  a  Charge  coocem- 
ing  a  Lea^e  in  I^tuicashire,  held  in  three  livea 
by  sir  Uulph  A^hton.  It  is  said  by  his  son  Mr. 
Abht  Ml,  tl»e  only  Witness  iii  the  Cause,  That 
I  hy  puwer  at  ClH.Mtr  and  York,  and  ti.e  High 
Coiniiii^^i>>n  here,  bcin^;  landlord  in  right  of 
ray  Archbislioprick,  did  vioUnily  wrest  this 
LcHso  of  the  Rectory  of  Wludly  in  Lancashire 
out  of  his  liands  a^niust  law,  and  made  him 
take  a  lease  for  years,  and  pay  a  great  Fiae 
besides,  and  oilier  tiuts  l>esidcs  towards  the 
repair  of  St.  Paul's,  uiul  raised  the  »ent  60/. 
Truly,  my  Lords,  I  am  not  any  whit  solicitoot 
to  ansuer  this  Charzo.  I  challenged  this  Lease 
as  void,  nnd  had  great  reason  so  to  do,  both 
for  the  invalidity  of  the  le^se  itself,  and  the 
un\%orthinr<s  of  the  tenant,  both  to  me  and 
my  See.  If  in  the  preparations  for  trial  at  law, 
the  judtie  at  Chester  (altogether  unknown  to 
mc,  arni  unlaboured  by  mc)  did  say,  as  Mr. 
Abhton  8a)s  be  did.  That  for  higher  powccs 
above  he  dritst  not,  lie  was  ttie  more  uoworiliy. 
And  for  York,  I  needed  no  power  there;  for  I 
r<.i>o!ved  to  ha«e  hira  called  into  the  Uigb  Com- 
mission here  :  w  hich  was  after  done. 

This  gonileinnu  his  son  came  to  me  about 
the  Lri-vc  :  I  told  liim  plainly,  it  was  void  in 
law,  and  that  1  meant  to  overthrow  it:  That  if 
his  father  would  surrender,  I  would  renew  i| 
for  years  at  a  reasonable  rate ;  but  if  he  put 
mc  to  expeiice  in  law,  I  would  secure  myself  aa 
well  as  Itually  I  might.  He  replied.  That  Mr, 
S*>licitor  Litti*  ton,  (ibr  so  then  he  was)  »aid,  he 
durst  not  he  against  me.  And  there  was  good 
reason  for  it ;  he  was  my  counsel,  and  fee*d  in 
that  particular.  Aud  witat  a  poor  evasion  waa 
this  ?  Were  there  no  other  lawyers  for  him,  be- 
cause Mr.  Solicitor  was  for  me  ?  The  truth  is, 
all  that  ever  I  did  in  this  business,  was  not  onlj 
^ith  the  knowledge*  hat  by  the  advice  of  mjr 
Counsel,  which  were  Mr.  Solicitor  Lktktoa 
and  Mr.  Herbert. 

And  at  lobt  this  gentleman  submitted  him- 
self and  the  cause  ;  and  if,  as  he  says,  Dr« 
Eden  persuaded  him  to  i!,  that  nothing  to  xojt^ 
As  for  the  Fine,  I  referred  the  moderation  of 
it  wbollj  to  mjr  Counjel :  thejr  pitched  iipfM 
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l,600/.y  and  gave  such  days  of  pRymenty  os 
that  a  good  part  b  yd  unpaid  ;  and  this  sum 
was  little  above  one  year's  rent ;  fur  the  par- 
sonage is  known  to  be  well  worth  1,300/.  a 
year,  if  not  more.  And  after  the  business  was 
settled,  my  lord  Wfmblelon  came  to  me,  and 
gave  me  great  thanks  for  preserving  this  gen- 
tleman,  being,  as  he  said,  his  kinsman,  whom 
ht  coni'essed,  it  was  in  my  power  to  ruin. 

For  the  raising  of  the  rent  60/.,  it  was  to  add 
means  to  tlie  several  curates  to  the  Citapels  of 
Ease:  And  I  had  no  reason  to  suffer  sir  Ralph 
Ashtou  to  go  away  with  so  much  profit,  and 
leave  the  curates  both  upon  my  conscience  and 
my  purse.  And  for  his  Fine  to  St.  Paul's  I 
gave  him  all  the  ease  I  could.  But  since  his 
bon  will  force  it  from  me,  he  was  accused  of 
Adultery  with  divers  women,  and  confessed  all ;  , 
Aud  whether  that  Fine  went,  and  by  what  au-  i 
thority,  I  have  already  siiewed.  And  thus 
much  more,  my  lords,  at  Mr.  Brid^maars  iu- 
treaty,  I  turned  this  Lease  into  lives  again 
without  Fine:  But  since  I  have  this  reward  ftir 
it,  I  wish  with  all  my  heart  I  had  not  done  it. 
For  I  am  confident  m  such  a  case  of  Right, 
your  lordships  would  have  left  me  to  the  law, 
and  more  i  would  not  have  aiked.  And  I 
think  this,  though  intreated  into  it,  was  my 
greatest  error  in  the  business. 

6.  Tlie  last  Instance  was  about  th«  conver- 
ffon  of  some  Money  to  St.  Faal's,  out  of  admi- 
nistrations:  By  name,  '2,000/.  taken  out  of 
Wimark's  estate,  and  500/.  out  of  Mr.  Gray's. 
First,  whatsoever  fias  done  in  this  kind,  I  hare 
the  broad  seal  to  warrant  it  And  for  Mr. 
"Wimark's  Estate,  all  was  done  according  to 
law,  and  all  care  taken  for  his  kindred.  And 
if  I  had  not  stiried  in  the  business,  four  men, 
all  strangers  to  his  kindred,  would  have  made 
tliemselves,  by  a  broken  will,  executors,  and 
swept  all  away  from  the  kindred.  Secondly, 
for  Mr.  Gray's  estate,  after  as  odious  an  ex- 
.pression  of  it  as  could  be  made,  and  as  void  of 
truth  as  need  be,  the  proceedings  were  confess- 
ed to  be  ordeily  and  legiJ,  and  the  charge  de- 
serted. 

Then  there  was  a  fling  at  sir  Charles  Oesar*s 
getting  of  the  Mastership  of  the  UoUs  for  mo- 
ney, and  that  I  was  hb  means  for  it :  And  so 
it  was  thence  inferred,  that  I  sold  Places  of  Ju- 
dicature, or  helped  to  sell  them.  For  this 
they  produced  a  Paper  under  oty  hand  :  but 
when  they  had  thrown  all  the  dirt  they  could 
upon  me,  they,  say,  tliey  did  only  she^r  what 
probabilities  they  had  fur  it,  and  what  reason 
chey  had  to  lay  it  in  the  end  of  the  Fourth  Ori- 


ginal Article;  and  so  destrrted  it.  And  well  , 
they  might ;  for  I  never  had  more  hand  in  this 
busincits,  than  that  when  he  came  to  me  about 
it,  I  told  him  plainly  as  things  then  stood,  that  ^ 
place  was  npt  like  to  ^o  without  more  money,  | 
than  I  thought  any  wise  man  would  give  for 
it ;  Nor  doth  the  Paper  mentioned  say  any 
more,  hut  that  I  informed  the  Lord  Treasurer 
what  had  passed  between  us. 

This  Day  ended,  I  was  ordered  to  appear 
«gain,  April  4, 1644,  and  rtctivcd  a  Note  frgm 

VOL.  IF. 


the  Committee,  under  seijeant  Wild's  hand, 
dated  April  1.  That  tluy  meant  to  proceed 
next  upon  the  Filth  and  Sixih  Original  Articles, 
and  upon  the  Ninth  Additioniii ;  which  follow 
inhac  verba. 

V.  "  He  hath  traitorously  caused  a  Book  of 
Ciinons  to  be  composed  attd  ))ublished,  and 
those  Canons  to  be  put  in  execution,  without 
any  lawful  warrant  and  authority  in  that 
bthaff.  In  which  pretended  Canons  many 
matters  are  coniuioed  contrary  to  the  king's 
Prerogative,  to  the  fundamental  Laws  and  Sta« 
tutes  of  this  reahn,  to  the  Right  of  Parliament, 
to  the  Propriety  and  Liberty  of  the  Subjects ; 
and  matters  tending  to  Sedition,  and  of  danger^ 
ous  consequence ;  and  to  the  C8tabll«ibment  of 
a  vast,  unlawful,  and  presumptuous  power  in 
himself  and  his  successors;  Many  of  which 
Canons,  by  t!ie  practice  of  the  said  Archbishop, 
were  surreptitiously  passed  in  the  late  Convo- 
cation, without  due  consideration  and  debate  ; 
others  by  fear  and  compulsion  were  subscribed 
unto  by  the  prelates  and  clerks  there  assembled 
which  hdd  never  been  voted  and  pa.«»sed  in  the 
Convocation,  as  thev  ought  to  have  been. 
And  the  said  Archbishop  Imth  contrived  and 
endeavoured  to  assure  and  conHmi  the  unlaw- 
ful and  exorbitant  Power  which  he  hath  usurped 
and  exercised  over  his  majestj/'s  subjects,  by  u 
wicked  and  ungodly  Outh,  in  one  of  the  said 
pretended  Canons,  enjoined  to  be  taken  by  all 
the  Clergy,  and  many  of  the  laity  of  this  king- 
dom.*' 

VL  "  He  hath  traitorously  assumed  to  him- 
self a  Papal  and  Tyrannical  Power,  both  in 
Ecclesiastical  and  Temporal  Matters,  over  his 
majesty's  subjects  in  this  realm  of  England,  and 
in  other  places,  to  the  disinherison  of  the 
crown,  dishonour  of  his  majesty,  and  deroga- 
tion of  his  supreme  authority  in  Ecclesiastical 
Matters.  And  the  said  Archbishop  daims  the 
king's  Ecclesiastical  Jurisdiction,  as  incident  to 
bis  Episcopal  and  Archiepiscopal  o6^e  in  thtt 
kingdom ;  and  doth  deny  the  same  to  be  derived 
from  the  crown  of  England :  which  be  hatli  ac- 
cordingly exercised,  to  the  high  contempt  of  his 
royal  majesty,  and  to  the  destruction  of  divert 
of  the  king's  liege  people  in  their  persons  aud 
estates." 

The  Ninth  Additional  Article. 

IX.  **  That  in  and  about  the  month  of  May 
164^"  [1640.  Rush.]  "  presently  after  the  dis- 
solution of  the  last  Parhament,  the  said  Arch- 
bishop, for  the  ends  and  purposes  aforesaid, 
caused  a  S}-nod  or  Convocation  of  the  Clergy 
to  be  held  for  the  scvend  provinces  of  Canter- 
bury and  York ;  wherein  were  made  and  estab- 
lished, by  his  means  and  procurement,  divers 
Canons  and  Constitutions  Ecclesiastical,  con- 
trnrv  to  the  laws  of  this  realm,  the  rights  and 
privileges  of  parliament,  and  liberty  and  pro- 
perty of  the  subject ;  tending  also  to  sediiion, 
and  of  daiigeroun  consequence.  And,  auton^st 
other  things,  the  said  Archbishop  cau^ed  a  most 
dangerous  .nnd  illcKul  Oatli  to  be  therein  made 
and  contrived  ;  the  tenor  whereof  foUoweih  in 
these  Words :  <  That  L  A.  B.  do  swear,  that  I 

2s 
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*  di>  approve  the  Doctrine  and  Discipline  or 

*  Government   estabiisherl   in   tiie   Church   of 

*  England,  ascoutaming  all  ihingb  necessary  to 
<  Sutvation  ;^nd  that  I  will  not  emlea\our,  by 

*  niyseU'or  any  oiber,  direcily  ur  indirecily,  to 

*  bring  in  any  Popi-li  D<jctrine,  contrary  totliat 

*  whicn  is  st)  e*»tablii'hed :  Nor  will  1  ever  give 

*  my  consent  to  alter  I  he  covernment  of  ibis 

*  Church  by  Archbishopb,  Bisliops,  Deans,  and 
'  -<\rcbdeacons,  6ic.  at  it  stand?  now  establisth- 
'  cd,  and  as  by  right  it  ought  to  bland  ;  nor  yet 

*  e\er  to  sublet  ii  to  the  u-^urpations  and  Su- 

*  perstifions  of  the  see  ol*  Home.     And  all  ibese 

*  thingb  I  do  plainly  and  siticereJy  acknowledge 

*  and  bwtar,  nccordin"  lo  the  pjuin  and  com- 
'  mon  sense  and   understanding  of  the  same 

*  words,  nil  bout  any   erjnivocatioii  or  mental 

*  evasiut),   or    secret   reservatinj    whatsoever. 

*  And  this  1  do  heartily,  willingly  und  truly, 

*  upon  the  faith  of  a  Christian.     So   help  me 

*  God  in  Jtsus  Christ.*  Which  Oath  the  said 
Archbishop  himself  did  take,  and  caused  divers 
oihor  JVJihisters  of  the  Church  to  take  the  ^amc, 
upon  painoft^uspuJ^ioii  and  deprivation  of  iheir 
livingi.,  and  otlier  severe  penalties :  And  did 
al??o  cause  (lodfrey,  then  bishop  of  Gloucester, 
to  be  committed  to  .prison  for  refusing  to  sub- 
scribe to  the  said  Canon«,  and  to  take  the  said 
Oath;  anl  a»ter»vard  the  said  Cisbopsubmitthig 
himself  to  take  the  said  Oatb,  he  was  set  at 
liberty." 

On  Thursday  April  4,  1644.  \  I  was  again 
brougbc  to  the  liouse,  made  a  suHkieitt  scoi  n 
and  ga^ingstock  to  the  people  ;  and  after  1  bad 
waited  stjme  Iviitrs,  was  sent  back,  by  reason  of 
other  bu^ness,iinl}eard  ;  but  ordered  to  appear 
again  on  Monday  April  B.  Then  I  appeared 
again,  and  w.ns  used  by  the  basest  of  the  people 
as  belbre.  I  did  not  appear  any  day  but  it  cost 
me  six  or  seven  pounds :  I  grew  into  want. 
Thitnivdl^  my  Counsel  and  oiher  friends  to 
persuade  me,  ilie  next  time  I  had  admittance 
tospeftk,  to  move  Iftie  Lords  again  for  simie  ne- 
cessary alk>wance,  notwithstanding  tny  former 
Petition  had  been  rejected.  This  advice  I 
meant  to  ha\e  followed  that  day:  But  after 
some  lioucs  >aUendance  I  was  sent  back  again 
unheard,  ami  ordered  to  come  again  on  Tliurs- 
day  April  11,  This  day  I  did  not  come  to  the 
House ;  a  Warrant  being  sent  to  the  Tower, 
which  stayed  roe  till  Tuesday  April  Id. 

The  Sn^enth  Day  of  my  Hearing, 
I.  "April  16.  I  appeared,  and  (as  I  remem- 
ber) here  Mr.  Maynard  lett  off  (save  that  now 
and  then  he  interposed^  both  in  the  Reply,  and 
otherwise^  and  Mr.  Nicolas,  a  man  of  another 
temper,  undertook  the  managing  of  the  Evi- 
dence. And  tl»e  lirst  Charge  was  concerning 
the  late  Canons,  which  be  said,  uerc  against 
law  to  sit,  the  parliament  being  di-?solved.  No, 
my  Lord^,  uotbiiiv;  ajrainsi  h:w  that  I  know  : 
For  we  wt  re  called  to  sit  in  Convocation  by  a 
dilt'crent  writ  from  that  which  called  us  as  Bi- 
shops to  the  parliament.  And  we  coulcf  not 
ri>c,  till  his  majesty  sent  us  another  writ  to  dis- 
chari:e  US:    And  this  is  well   kno\%n   to  the 


/  Judges,  and  the  other  lawyers  here  present.  So 
we  continued  sitting,  though  the  Parliament 
rose.  Nor  was  this  sitting  continued  l>y  any  ad- 
vice or  desire  of  mine  :  For  I  hnmbly  dt sired  a 
writ  to  disHilve  us.  But  ihe  best  counsel  then 
pre&ent^  b.»tii  of  Judges.,  and  otlier  lawyers,  as- 
sured the  king  we  mi^iht  legally  sit.  And  here 
is  a  Copy  attested  under  their  hands. 

'J'hen  he  urged,  out  of  my  Diary,  at  May  2(>, 
1640.  That  1  acknowledged  there  were  seven- 
teen Canons  made,  which  I  did  hope  would  be 
useful  to  the  Church.  It  is  true,  my  Lords,  I 
did  hope  so.  And  had  I  not  hoped  it,  I  would 
never  have  passed  my  consent  unto  tbeqn.  And 
when  I  writ  this,  thtre  was  nothing  done  or  said 
against  them.  And  if  by  any  inadvertency,  or 
human  frailty,  any  thinii  erroneous  or  unfit  have 
slipj)ed  into  those  Canons,  i  humbly  beseech 
your  lordships  lo  remember,  it  is  an  Article  of 
the  Church  of  England,  That  General  Councils 
may  err  (Art.  21.)  and  therefore  this  National 
Synod  may  mistake.  And  that  since  (if  an? 
error  be)  it  is  not  wilfully,  it  may  be  rectifiecf, 
and  in  charity  parsed  by. 

For  the  bishop  of  Gloucester's  refusing  to 
subscribe  the  Canons,  and  take  the  Oath ; 
which  is  here  said  by  the  Counsel,  but  no  Proof 
oSered  ;  the  truth  is  this :  He  first  pretended, 
to  avoid  Ids  Subscription,  that  we  could  not  sit, 
the  Parliament  risen,  lie  was  satisfied  in  this 
by  the  Judges  bauds.  Then  he  pretended  the 
Oath.  But  I  hat  which  stuck  in  his  stomach, 
was  the  Canon  about  suppressing  of  the  Growth 
of  Popery,  (Can.  3.)  For,  coming  over  to  me  to 
Lambeth  about  that  busoess,  be  told ,  me,  he 
would  be  torn  wi'h  wild  horses  before  he  would 
subscribe  that  Canon.  I  gave  him  the  best  ad- 
vice I  could  ;  but  \\\%  carriage  was  such,  when 
he  came  into  tliC  Convocation,  that  I  was 
forced  to  charge  him  openly  with  it,  and  he  as 
freely  acknowledged  it;  as  there  is  plentiful 
proof  of  Bishops  and  other  Divines  then  |.  re- 
sent. And  for  his  lordship's  being  after  put  to 
take  the  Oath,  which  Was  also  urged,  it  was 
thus.  I  took  myself  bound  to  acquaint  his  ma- 
jesty with  this  proceeding  of  my  lord  of  Glou- 
cester's, and  did  so.  But  all  that  was  after 
done  about  his  commitment  first  and  his  release 
after,  when  he  had  taken  the  Oath,  was  done 
openly  at  a  full  Council-Table,  and  his  majesty 
present,  and  can  no  way  be  charged  upon  roe, 
as  my  act:  For  it  was  my  duty  to  let  his  ma- 
jesty know  it,  to  prevent  farther  dancer  then 
also  discovered.  But  I  am  here  to  defend  my- 
self, not  to  accuse  any  man  else. 

Next  he  urged,  1  liat  1  had  interlined  the  ori- 
ginal copy  of  the  Canons  with  my  own  hand. 
But  tl}Is  is  clearly  a  mistake,  if  not  a  wilful  tme. 
For,  perusing  the  place,  I  tind  the  interlining 
is  not  in  my  hand,  but  my  hand  is  to  it,  as,  I 
humbly  conceive,  it  was  lit  it  should.  And  the 
words  are  in  the  ratificition  of  the  Canons,  and 
therefore  were  necessarily  to  be. in  the  original, 
howsoever  slipped  in  the  writing  of  thern^ 

As  for  the  oath  so  bitterly  spoken  of  at  the 
bar,  and  in  the  Articles;  either  it  was  made  ac- 
cording to  law,  or  else  we  were  wholly  misled 
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by  precedent,  as  that  such  was  never  except- 
ed against.  For  in  the  Caii'jiu  made  in  king 
James's  time,  tbcre  was  an  Oath  made  against 
Simony ;  and  an  Oath  for  Church  Wardens ; 

*  and  an  0«th  about  licence^  and  MarriHges  ; 

*  and  an  Oath  for  Judges  iu  eccksiasticnl  cuurts: 
'  And  some  of  these  Oaths  us  dangerous  as  this 
'  is  accounted  to  be.    And  all  these  estabhshcd 

*  by  no  other  authoritv  than  these  late  .were.* 
And  yet  neither  those  Canons,  nor  those  Oatlis, 
were  erer  declared  illei^ul  by  any  ensuing  Par- 
liament, nor  the  makers  of  them  accused  of  any 
Clime,  much  less  of  Tieiison.  So  that  we  had 
in  tliis  Synod  unbhnucd  precedent  for  v^Jiat  we 
did,  as  touching  our  po^ver  of  doing  it. 

But,  after  ail  this,  i>e  said  he  would  pass 
these  things  by,  (ihat  is,  when  he  had  made 
tlicm  as  odious  as  he  could)  and  would  charge 
nuihing  opun  me  but  die  Votes  of  both  Houses ; 
namely,  that  these  Chuous  contain  matters  con- 
trary to  the  King's  Prerogniive,  to  the  Funda- 
meutal  Laws  of  the  realm,  to  th^  Eiglits  of  Par- 
liament, to  the  Propiiety  and  Liberty  of  the 
Subject,  and  matters  teuding  to  Sedition,  and 
of  dangerous  consequence,  so  these  Votes  of 
the  honourable  Houses  made  so  long  after,  and 
theretbre  cannot  well  be  an  Evidence  ngnmst 
the  making  of  that  which  was  done  so  long  be> 
fore,  is  the  task  lying  now  upon  me  to  answer ; 
which  with  your  lordships  honourable  favour,  I 
^hall  in  ail  humbleucs!«  address  myself  untg. 

before  these  Words  were  well  out  of  my 
mooth,  Mr.  Nicoias  with  much  earnestucss  iu- 
terposed.  That  he  hoped  their  lordships  would 
not  endure  that  the  **  solemn  Votes  of  botli 
Houses'^  should  be  called  into  ciuestion  by  any 
Dchnquent ;  and  was  sure  the  Hou^  of  Com- 
mons would  not  endure  it.  Upon  this  the 
Lords  presently  gave  tlicir  Resolution,  that  I 
might  not  speai^  to  any  thing  that  was  cleclared 
by  Voles;  but  was  to  answer  only  to  the  Fact, 
whether  I  made  the  Canons  or  no.  To  this, 
with  leave  humbly  asked,  I  replied,  That  if  I 
might  not  answer  to  the  Votes,  I  must  yield  the 
Evidence,  nhich  I  could  not  do;  and  that  if  I 
mj^t  answer,  I  must  dispute  the  X^'otes,  wliich 
their  lordships  resolved  1  should  not  do  :  That 
then  I  was  in  a  perplexity,  and  muse  necessarily 
offend  either  way ;  and  therefore  1mm hly  be- 
sought them  to  consider  not  my  case  only,  but 
their  own  too.  For  I  did  conceive  it  would 
concern  them  in  honour,  as  much  as  me  in 
safety.  That  no  Charge  might  be  brought  agniust 
me  ior  that  great  Court,  to  which  I  should  not 
be  suffered  to  make  anst^-er :  or  else  that  they 
ID  honour  would  not  judge  me  for  that,  to  which 
mv  answer  is  not  suffered  to  be  given.  With 
this,  that  all  these  Canons  were  made  in  open 
and  full  donvocation,  and  are  acts  of  that  body, 
and  cannot  be  ascribed  to  me,  though  Presi- 
dent of  that  Synod,  but  are  the  joint  acts  of  the 
whole  body :  So  by  me  they  were  not  made; 
which  is  my  Answer. 

*  And  according  to  this  I  framed  my  Au- 

*  swer  to  Mr.  Browne's  Summary  of  my  CiMirge, 
'  both  hinting  the  Canons  in  general,  and  con- 
/  ccxning  the  Jjostancc  befor*  gtvrn  about  the 


bishi>p  i»f  Gloucester. — But  tho'  I.  was  not  uU 
lowcnj  there  to  make  any  fttriher  Au^\^cr  in 
defence ol  thc^e  Canons;  nor  c<in  hold  it  lit 
to  inseit  here  so  long  an  An^\^^•r  os  these 
Votes  require  ;  1  huniidy  <lpsire  the  courteous 
Header,  if  he  please,  to  look  upon  the  Ansuec 
which  I  have  made  lo  a  S^jeecli  of' Mr,  Nalha* 
niel  Fieime*»,  in  the  Hou^e  of  Cominops, 
against  these  Canons.  In  which  Ansi\€l: 
I  humbly  conceive,  I  ha\e  s>itL\xed  x^hiit? 
soever the^eVotebc<»ntain  a*;iinbt  thein.  liowt 
soever,  1  cannot  hut  observe  this  in  present. 
The  word-i  in  the  sixth  Oiij;inal  Article  arc,  »4 
they  are  above  cited ;  That  the  late  C^inous 
contain  matters  contrary  to  the  (Iin;i*s  PrerOT 
gntive,  the  Laws,&c.  Hut  iu  the  nmth  ,Ad* 
ditionai  all  the  rest  of  the  Excepiii^ns  are 
in  a^iiin^t  them,  but  these  words  about 
tlie  kn»g*s  Prerogative  are  tjuitc  let't  x)ut.  I 
would  fain  know,  if  I  could,  what  is  xlie  rear 
son  of  this  omission  in  these  added  Artick^s  : 
Is  it  for  shame,  because  tlirre  was  a  purpose 
to  charge  me,  as  berjeant  Wild  did  m  h:s 
Speech  the  first  day,  That  1  laboured  to  ad- 
vance the  king*."*  Prerogative  hImvc  thi-  Law  f 
To  advance  it,  and  yet  made  contrary  Canons 
ncainst  it :  which  is  the  way  to  destroy  it. 
What  pretty  nonsense  is  lhi>f  Or  is  it  be- 
cause the  I'raniers  of  these  AdditionaU  («« horn 
I  conceive  were  some  Committee,  **i<h  the 
hfip  of  Mr.  Prynn)  thought  the  time  wag 
come,  or  coniiiig,  in  whicii  the  king  should 
have  no  more  preroj^aliye?  Or  if  there  he  a 
tliird  Ueason  let  them  give  it  tlieinselves.' 
Tliis.was  all  concerning  the  Canons.  Theu 
followeil  the  sixth  Original  Article  about  my 
assuming  of  Papal  Power;  where  Mr.  Bro\vne, 
in  summing  op  of  hb  Charge,  uas  pleased  to 
say  *  Tliat  no  Pope  claimed  so  much  as  I  had 

*  done.      But  he  was  herein  much  mistaken  : 

*  For  never  any  pope  claimed  so  little.     For  he 

*  that  claimed  least,  claimed  it  in  his  own  right, 

*  wlkich  was  none;    whereas  I  claimed  nothn\g 

*  but  in  the  king's  right  and   I'y  virtue  of  his 

*  concession  :  between  which  there  is  a  ya>t 
^  latitude.*  The  first  Proof  upon  this  Article 
was  read  out  of  certain  Letters  sent  mito  me 
by  the  University  of  Oxfonl,  1  being  then  their 
Chancellor.  Which  great  titles  were  urged  to 
prove  my  assuming  of  Papal  Power,  because  I 
did  not  check  them  in  my  Ansvvcrs  Ui  those 
letters. 

(J.)  The  first  Title  wnsSanclifas  iua,  which 
Mr.  Nicolas  said,  was  the  Pope's  own  title; 
but  he  is  deceived  :  for  tlie  Title  was  common- 
iy  ^iven  to  other  bishops  also  clean  throutth  the 
Primitive  Church,  both  Greek  and  Latin. 
'  He  replied  in  great  heat,  as  his  manner  it  seems 
'  is,  That  it  is  Blasphemy  to  give  tliat  Title 
^  (Sanclitus)   in    the    abstract,   to    any    but 

*  God.      And  though  by   the  course  of  the 

*  Court  I  might  not  answer  then  to  the  Reply, 
'  yet  now  I  may:   And  mu^t  tell  Mr.  Nicolas, 

*  that  it  is  a  great  presumption  for  him,  a  law- 

*  yer,  and  no  studied  divine,  to  charge  Blasphf  • 

*  my    upon  all  the  fadiers  of  the   Pnnniive 

*  Church.    It  is  given  to  St.  Augustine  by  lUla-  . 
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*  rius  and  Eoodiu*,  and  in  ihc  abstract.   (Apud 

*  Aug.  l!pist.  80,  9H.]     And  which  i«.  the  charge 

*  laid  to  mo,  St.  Aui^ustine  never  checks  at,  or 

*  finds-fault  wiih  the  Title,  nor  %vith,them  for 
'wriiingit.     And  ^t.  Augu>tine  [Auj.  Epist, 

*  102]   hims<'lf  |;iics   that  Title   lo  Euodius, 

*  answering  his    Letters,  whirh  I  «as  not  to 

*  do  to   theirs:  and  after  th.t  in  Quintianu«. 

*  [Aug.  Epist.  103.]     Neither  i-i  any  thmg  more 

*  conjinon  than  this  style  among  tl>e  Fathers,  sis 

*  as  all  learned  men  know.     And  it  is  common- 

*  \y  given  bjSt.  Gregory  the  Great  [Gre^  Eu- 
'  lo^io  Eijiscop)  Alexaudrino.     Apud  II.  Spel- 

*  man.  in  Coi.cil.  p.  80,  ct  Epir.c.  Afelatensi. 

*  Ib.d.  p.  95.]  to  divers  bi%hup»;  who  being 
'  Pope  him^elf,  would  not  certainly  have  given 

*  away  tis  own  Title,  had  it  been  peculiar  to 

*  him,  to  any  other  hiiiftop.      Nor  would  any 

*  of  the  Fathers  have  given  thi**  epithet  to  their 

*  brethrtn,  had  any  savour  of  Blnspheiny  l»ten 

*  about  it.'  But  there  is  a  twofold  llolincss, 
the  oiu?  original,  ahsolute  and  essfntial,  and 
that  it  is  in  God  only,  and  incoramunicnhle  to 
any  creature:  •  the  other  derivaiifc  and  rela- 
tive; and  that  i>  found  in  thecreaiure?,  bo'h 
things  and  per!>ons;  or  eUe  God  shnuhl  have 
no  Saints,  no  Holy  One^.  For  no  man  cun  he 
said  tj>  be5(7//c/;a,  Holy,  hut  he  who  in  s«>rac 
degree  hath  Stmctilattniy  Holin.^ss,  residing  in 
hnn.      And   this  1   answered  at   the   present. 

*  But  according  to  Mr.  Nicolas  his  divinity,  we 

*  shall  learn  in  time  to  deny  the  Immortulily  of 

*  the  Soul:  For  I'lunort-.dity,  in  the  abstract,  is 

*  applied  to  God  only,  1  tim.  0,   16.  **  Who 

*  only  hath  Immortality."    Therefore,  if  it  may 

*  not  in  an   under  and  a  qnalitied  sense,  by 

*  participation,  he  applied  to  the  Creature,  the 

*  soul  cf  man  cannot  he  mnnortal.' 

(2.)  The   second  Title  in   **  Spiritu  Sancto 
eflfusiisime  phnus.**      My  Lord<*,  I    had  sent 
them  many  hundred  Manuscript's,  and  in  many 
languages.     Upon  this,  in  allusion  U)  the  Gifts 
of  Tongues,  (and  it  was  aliout  Pentecost  too 
that  I  tent  them)  the  luxuriant  pen  of  the  Uni-  t 
versity  orator  nm  upon  these  phrases ;  which  I 
could  neither  foresee  before  thry  were  written,  j 
nor  remedy  after;  And  hnding  fault,  could  not  • 
remedy  that  which  was  past.    Besides,  all  these  | 
Letters  were  in  answer  to  mine;  I  was  to  an-  i 
swer  none  of  tiieirs:  that  might  have  made  me  i 
work  enough,  had  I  wanted  any.  ; 

(3.)  The  third  st>le  is  "  Smnmus  Poniifex."  , 
B'Jt  this  was  in  my  lord  of  L*>ndon's  Letters; 
and  he  mu^t  ftnswer,  if  any  thing  be  amiss.  , 
But  Pontifes^  and  iiinnmus  too,  is  no  unusual  ; 
style  to  and  6f  the  chit»f  prelate  in  any  nation.  ; 

(4.)  The  fourth  style  is  **  Archangrfus,  et  ne 

•'The  Managers  against  the  Archbishop  in 
another  phce  pretend,  that  this T*tle  was  never  ' 
^iven  to  any  English  bishop  at  least :  But  here- 
in they  are  much  mistaken;  for  it  was  ohen 
given  to  them.  To  produce  but  one  instance : 
Pope  Leo  III.  gave  this  title  to  Ethelard  Arch- 
bishop of  Canterborv,  and  that  in  a  letter 
wrote  to  Kenulphus  king  of  Mercia.  Ang.  Sacr. 
\    par.  1,  p.  460.    H.  W. 


qaid  nimis.**  Yes,  sure,  the  meanest  of  these 
lilies  is  mulium  nimit,  f^r  too  mucli,  applied  to 
my  person  and  unwortbiuess :  Yet  a  great  si^ 
it^is  that  I  deserved  very  well  of  that  Univer- 
sity in  the  place  I  then  bare, or  else  they  would 
never  have  bestowed  such  titles  upon  me. 
And  if  they  did  oflfend  in  giung  such  an  un- 
worthy man  such  hir;h  Innguafie,  whf  Are  not 
they  called  in  question  for  their  own  feult? 

( J.)  The  last  which  I  remember,  is,  "  Quo 
rcctior  non  st.it  Ret;ub,*'  &c.  And  this  is  no 
m  >re  than  an  absolute  Hyperbole  ;  a  hich  one 
[  confess  ;  yet  as  high  are  found  in  all  Kheto- 
ricul  Authors:  and  what  should  make  that 
Blasphemy  in  an  University  Orator,  which  is 
eiery  where  common,  and  not  only  allowed, 
but  commendable,   I   know  not :  •  k^pecially 

*  ^ince  the  rule  of  the  interpretation  of  them  is 

*  as   well  known   as   the  figure.     Where  tikc 

*  Words  are   nut  to  be   understood   iu   their 

*  proper  and  literal  sense,  but  as  St.  Augustine 

*  speaks,  when  that  which   is  spoken,  long^  ni 

*  aitipUuiy  is  tar  larger  than  that  ••hich  is  signi- 

*  ficd  by  it.*  [St.  Aug.  16,  Cit,  Dei,  r.  21.] 
And  if  I  had  assumed  any  of  these  Tales  to 
myself,  which  I  am,  and  ever  wns  far  from 
doing;  yet  it  is  one  thing  to  assume  Papa] 
Title,  and  anotlier  to  assume  Papal  Power, 
(which  is  the  thing  charged)  though  I  thank 
(yud  I  did  neither.     *  If  I  have  here  omitted 

*  any  Title,  it  is  mere  forgetfulness ;  for  one 
'  part  or   other  of  the    Answers    given    will 

*  reach  it,  whatever  it  be.     And,  as  I  told  Mr. 

*  Browne,  when  he  charged   this  on  me,  I>r. 

*  Strowd,    tlie    University  Orator,    who   writ 

*  those  Letters,  and  gave  tho»e  Titles,  was 
•called  up  before  a  Committee  of  this  Pnriia- 

*  ment,  ex^^mined  about  them,  acquitted,  and 

*  disnii^^ed.' 

(6.)  These  Titles  from  the  Letters  being  past, 
he  quoted  another,  which  he  cnlJed  a  blasplie- 
raous  Speech  too,  out  of  ray  Book  against 
Fisher;  [§  25,  p.  171.]  where,  he  said,  I 
npprrived  of  Anselme,  an  enemy  to  the  crown: 
and  took  on  me  to  be  Patriarch  of  this  other 
world.  Let  any  man  look  into  that  pUce  of 
ray  Book,  and  he  shall  find  that  I  make  use  of 
that  Pa<«<»ase  only  to  prove  that  the  pope  could 
not  be  appealed  unto  out  of  Englaml,  uccorri- 
ii)g  to  their  own  doctrine  :  which  I  hope  is  no 
Bla«'phriny.  And  for  St.  Anselme,  howsoever 
he  was  swayed  with  the  Corruptions  of  his 
time,  yet  wss  he  in  other  things  worthy  tlic 
testimony  which  the  Authors  by  me  citecl  give 
him.     *  And    if  any  man    be  angry  that   the 

*  Archbishop  of  Canterbury  is  called   the  Pa*- 

*  triarch  of  thisother  WorlJ,  he  may  be  pleased 

*  to  remember  that  St.  Jerom  cives  St.  Augus* 

*  tine,    who   was   Bishop    of  Hippo,  and    no 

*  Archbishop,  a  greater  Title  than  that  :  for  ho 

*  writes,  Beatjssimo  Papa  Angustino, more  than 

*  once  and  again,  as  appears  in  his  Epistles  to 

*  St.  Augustine.'  [St.  Hieron.  apud  Aug.  Epist. 
11,13,14,  17,  18,  &c] 

(7.)  To  these  sir  Nath.  Brent's  testimony  it 
produced  ;  who  says,  That  lie  oTer-heard  me 
say  to  another  •*  That  I  would  not  so  easilj 
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qoit  the  Plenitude  of  my  Power,"  or  to  that 
tSed,  He  confesses  he  was  coming  in,  and 
ibding  me  speaking  with  another,  made  stay, 
sod  stood  atar  off,  and  knows  not  of  what  I 
spake,  (for  so  he  s:ud)  but  over-heard  the 
words.  1  beseech  your  lordships  observe  this 
Witness  :  He  cimfessetb  he  kno\vs  not  of  what 
I  spake,  and  yet  comes  here  upon  his  oath,  to 
testify  of  Plenitude  of  Power  in  relation  to  my 
usumiiig  Papal-Power.  If  he  meant  not  this, 
his  testimony  is  nothing;  for  Plenitude  of 
Power  may  extend  to  many  other  things ;  and 
I  might  justly  say,  (if  I  said  it)  "  That  I  Would 
not  ea«il^  part  with  the  Plenitude  of  my 
Power,*'  in  relation  to  other  bishops  of  my  Pro- 
vince, who  by  law  have  not  so  full  power  as  J 
hive.  But  if  he  did  mean  this,  then  his  testi- 
mony is  worse  than  nothing :  nothing,  in  re- 
gard he  confesses  he  knows  not  of  what  I  was 
speaking ;  and  worse  than  nothing,  that  not 
knowing,  he  would  give  such  a  testimony  upon 
oocb. 

II.  The  next  Charge  of  this  day  was.  That  I 
went  about  to  exempt 'the  Clergy  from  the 
Civil  Magistrate. 

1.  The  first  Witness  is  Mr.  Pincen.  He 
says  he  heard  me  say  at  the  High-Conmiission, 
"  That  the  Clergy  were  now  debased  ;  that 
iieretofore  it  was  otherwise,  and  I  hope  to  see 
it  so  again."  Truly,  my  Lords,  if  I  did  say 
thos  (>%hicli  is  more  than  I  can  call  to  memory) 
I  spake  truth:  They  were  debased;  and  1 
did  hope  to  see  it  otlierwise :  for  the  debasing 
of  the  Clergy  will  make  their  Office  and  their 
Doctrine  base,  as  well  as  their  persons.  But 
here  is  not  a  word  of  freeing  them  from  laws  or 
the  temporal  magistrate,  it  was  replied.  He 
did  mention  the  Civil  magistrate.  *  If  he  did, 
'  he  mentions  no  time  ;  by  which  I  might  be 

*  enabled  to  make  counter-proof.  He  is  single. 
'  They  are   Words,  and  if  within  the  statute, 

*  then  triable  by  it  within  six  months.  And  I 
'desire  this  grave  gentleman  to  consider  his 
'  oath :  for  if  I  spake  of  any  such  exemption, 
'  I  must  speak  againH  my  conscience  and  judg- 

*  ment ;  which,  I  humbly  thank  God,  I  us^ 
'  not  to  do.  Nor  is  it  altogether  impossible 
'  for  thexnvil  magistrate  sometimes  to  oppress 
*,poor  clersyroen.  But  a  little  will  be  thought 
'too  much  of  this.    And    therefore  to  Mr. 

*  Browne's  summary  Charge,  I  gave  the  fjirmer 
'  Answer,   That  I   spake  of  exemption  from 

*  oppression,  not  from  law.' 

9.  The  second  Witness  was  alderman  Rail- 
ton,  about  the  carrying  op  of  the  Sword  in  the 
Church  when  he  was  Lord  Mayor.  He  says»  I 
ooce  sent  him  word  about  it,  but  knows  not  by 
whom ;  and  after  heard  no  more  of  it,  but 
refers  himself  to  Mr.  Marsh.  He  says.  There 
w«  an  Order  of  the  Council-Table,  May  3, 
1633,  concerning  the  submitting  of  the  Sword 
io  time  and  place  of  Divine  Service.  If  an 
Older  of  Council,  then  was  it  no  act  of  mine, 
at  I  have  often  pleaded,  and  must  as  often  as 
it  comes.  He  savs  farther.  That  I  spake  these 
Wordfy  or  Co  this  effect^  *<  That  the  Church 


had  been  low  for  these  100  years ;  but  I  hoped 
it  would  Bourish  again  in  anotlier  hundred.-' 
But  liere  is  no  one  word  of  Exemption  from  Civil 
Magistracy.  And  I  hope  your  lordsliips  will 
take  witnesses  as  they  speak,  not  as  men  shall 
infer  and  descant  upon  them.  And  then,  mj 
Lords,  under  favour,  *  I  see  no  harm  in  the 
<  words.'  Only  I  shall  recall  my  hope:  For  if 
I  had  then  any  hope  to  see  it  flourish  in  ano- 
ther hundred  years,  it  is  that  which  I  cannot 
hope  for  now.  He  says,  there  was  a  reference 
to  the  Counsel  on  both  sides ;  and  tliat  under 
that  reference  the  business  died.  And  if  it 
died  then,  what  makes  it  here  before  the  re* 
surrection  ?  Yea,  but  says  Mr.  Nicolas,  Here 
is  agitation  about  the  submitting  of  the  Sword, 
which  is  the  emblem  of  Temporal  power.  But 
neither  to  foreign  nor  home  power,  but  only  to 
God ;  and  that  in  the  place,  and  at  the  per- 
formance of  his  holy  worship ;  At  which  time 
and  place  Christian  kings  submit  themselves, 
and  theiefore  cannot  stand  upon  the  emblemt 
of  their  power.  Nor  would  the  Lords  of  the 
Council  have  made  either  Order  or  Reference^ 
bad  there  been  any  thing  of  danger,  oraeainst 
law,  in  this  kind  of  submitting.  Mr.  York  was 
produced  as  anotlior  VVitne^s,  but  said  just  the 
same  with  Marsh ;  and  so  the  same  Answer 
served  him. 

ni.  Then  followed  a  Charge  about  the 
Charter  of  York  to  be  renewed ;  and  that  I 
did  labour  to  have  the  Archbishop  of  York,  hit 
Cliancellor,  and  some  of  the  Rcsidentiaries, 
named  in  it  to  be  Justices  of  Peace  within  the 
city. 

To  proTe  this.  Alderman  HojfU  is  produced ; 
who  says.  There  was  an  Order  of  the  Council 
about  this ;  but  cannot  say  that  I  procured  it. 
So  far  then  this  Proof  reaches  not  me.  Per 
the  Bishop,  his  Chancellor,  and  some  of  the 
Resideatiaries,  to  be  Justices  of  Peace  withia 
the  city ;  if  I  were  of  this  opinion,  (as  tlien  ad* 
vised)  I  am  sore  there  is  no  Treason  in  it,  and 
I  beliere  no  crime.  And,  under  yoor  lord- 
ship's fisTOur,  I  could  not  but  think  it  would 
have  made  much  peace,  and  done  much  good 
in  all  the  cities  of  England  where  Cathedrals 
are.  Lastly,  he  says,  There  was  a  debauched 
man  committed  about  breach  of  the  Sabbath  ; 
aqd  being  casually  smothered,  I  sboidd  say, 
**  They  deserved  to  be  hanged  that  killed  him.'' 
Concerning  this  man :  he  lost  his  life,  that  ia 
confessed.  His  debauchery,  what  it  was,  it 
not  proved.  And  were  he  never  so  disorderly,  , 
I  am  sure  he  was  not  without  legal  trial  to  be 
shut  up  into  a  house,  and  smotliered  ;  that  is 
against  both  law  and  conscience :  And  the 
officers  then  in  being  had  reason  to  smother 
the  busincat  as  much  as  they  could  :  and,  it 
may  be,  deserved  somewlwt,  if  not  that  which 
this  Alderman  says  I  said,  to  his  best  remem- 
brance :  For  so,  and  with  no  more  certainty 
he  expressed  it.  Tliis  I  am  sure  I  said,  That 
if  the  Bishop,  or  any  of  t\e  church,  had  been 
then  in  their  charter,  the  poor  man's  life  liad 
not  bsen  lest. 
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IV.  TIte  fourth  charge- was  just  of  the  same 
nature,  conoeruiiig  the  C/harge  of  Shrewsbury, 
For  this  there  were  produced  two  Witoesses^. 
Mr.  Lee  •nd  Mr.  Mack  won  l».  But,  they  make 
up  but  oue  betweea  them ;  For  Mr.  Lee  could 
5ay  nothiDg  but  what  he  ackuowledgcb  he  heard 
from  Mr.  Mackworth.  And  Mr.  Muckworih 
stys  fji*st,  That  the  schooUuiaster's  iu^ine^s 
was  referred  co  other  lords  aqd  myself.  That 
is  no  crune ;  And,  to  my  kuowledge,  that  has 
been  a  ti-oublesome  business  for  these  30 
years.  He  says,  I  caused  that  there  should 
go  a  Quo  Wurranto  OKuiust  the  to^u.  Thb  is 
but  as  Mr.  Ow^n  mfgrmed  him;  so' no  proof 
Beside,  it  is  no  crimej  being  a  llfferree,  if  I 
jyiie  legal  reason  for  it.  Nor  is  it  uny  crime 
that  the  Bislmp  and  his  Chancellor  should  be 
justices  within  the  town,  as  is  aforesaid  in  tlie 
ca*e  of  York  :  considering  especially,  that 
then  many  clergymen  bare  that  office  in  divers 
couuties  of  England.  He  adds,  that  att  old  al- 
dennan  gave  50/.  to  St.  l^aul  s.  But  out  of 
vhat  consideration,  I  know  not,  nor  doth  he 
speak.  And  if  every  alderman  in  the  town 
would  have  given  me  us  much  to  that  use,  I 
would  have  taken  it,  and  thanked  them  for  it. 
Then  he  says.  There  was  an  Order  from  all  the 
Lords  Eeferrees,  for  ^ttling  all  things  about 
their  Charter.  So,  by  liis  own  confession,  the 
whole  business  was  transacted  publicly,  and  by 
persons  of  great  honour,  and  nothing  charged 
upon  my  particular.  If  Mr.  Owen  sent  me  in 
a  butt  of  sack,  and  afler  put  it  upon  the  Town 
account/  Tfor  so  be  abo  says)  Mr.  Owen  did  ill 
in  -both  ;  but  I  knew  of  neither.  And  this  the 
Counsel,  in  tlieir  Reply,  said  iljey  urged  not  in 
that  kind.  Lastly,  The  Charter  itbelf  was  read 
to  both  points^  of  the  Bishop  nnd  his  oliaiicel- 
lor  being  justices  of  peace  within  the*  town,  and 
the  nQt  bearing  op  of  tlie  sword :  To  both 
which  I  hav«  answered  aheady.  And  I  hope 
your  lordships  cannot  think  his  majesty  would 
have  passed  such  a  Charter,  or  that  his  learned 
couos!^  durst  have  put  it  to  him,  bad  this  thing 
been  aacb  a  crime  lu  it  is  here  made. 

V.  The  next  Charge  was  out  of  ray  Diary,  at 
March  5,  1655.  The  words  are;  "  Wifliam 
Juxon,  lord  bishop  of  London,  made  Lord 
High  Treasurer  of  Enghtad.  No  churchman 
bad  it  since  Henry  7*s  time.  I  pray  God  bless 
bim,  to  carry  it  so,  that  the  Church  may  hare 
boaotir,  and  the  king  and  the  state  service  and 
csontentment  by  it.  '  And  now  if  tlie  church 
will  not  boW  up  themseKres,  under  God,  I  can 
rfo  mo  more."  I  can  see  no  treason  in  this,  nor 
Crime  neither.  And  though  that  which  I  did  to 
help  on  this  basine«)S,  was  very  httle,  yet  aim 
I  had  none  in  it,  but  thesenriceof  the  king,  aad 
tfie  good  «if  ttre  church :  And  urn  conhdent  it 
would  have  been  both,  had  not  sach  troaMe^ 
some  times  foUowed,  as  did. 

VT,  Tl»en  they  instanced  in  the  Case  of  Mr. 
Newcommin.  But  that  Cause  being  handled 
before,  they  did  only  refer  die  lords  to  their 
Kotes :  And  so  did  X  to  my  former  Answers. 

Vn.  Then  foUowed  the  Case  of  Thora  and 


Middleton,  which  were  fined  in  the  High-Com- 
mission, about  soij>e  clergy-mens  JDusines^, 
Thorn  beiuj^  constable.  The  VVimesses  in  this 
case  are  three. 

1.  The  first  is  Hun^ord,  (if  I  took  his  nam^ 
riglir:^  And  for  the  Censure  of  these  men,  he 
confesses,  it  was  in.  and  by  the  High-Commis*  - 
sion  :  and  lo  no  act  of  mine,  {m  I  have  often 
pleaded.)  But  tlten  he  says,  that  I  there  spake 
these  words,  "  That  no  man  of  their  rank 
should  meddle  with  n^n  in  holy  orders.** 
First,  he  is  in  this  part  of  the  Charge  single,  and 
neither  of  the  otlier  »itne«ses  comes  in  to  him. 
Secondly,  I  humbly  desire  the  Proceedings  of 
the  High  Commission  may  be  seen,  (vthicn  are 
taken  out  of  our  hands.)  For  so  far  as  I  can 
remeiiiber  any  thing  of  this  cause,  the  niiuister, 
Mr.  Lewis,  l^d  hard  measure.  And  perhaps 
thereupon  I  might  say,  Tliat  men  of  tlieir  rank 
should  not  in  such  sort  meddle  with  men  in 
Holy  Orders.  But  to  tax  the  proceedings  of  a 
violent  busy  constable,  was  not  to  exempt  the 
clergy  from  civil  magistracy. 

Upon  this,  he  fidls  just  upon  the  same  Words, 
and  says.  That  I  uttered  them  about  their  of^ 
feringto  turn  out  a  corrector  from  the  Printing* 
house.  This  corrector  was  a  minister,  and  a 
well>de$erving  man.  The  trust  of  the  press 
was  referred  to  the  High-Commission  court. 
And  I  hope  yoar  lordships  will  not  tliink,  thai 
not  to  suffer  the  printers  to  turn  out  a  deserv- 
ing man  at  tlieir  pleasure,  is  to  ei^empt  the 
clergy  from  the  civil  ma{ristrate.  The  business, 
ray  Lords,  was  this :  Tliis  Corrector  was  prin- 
cipally entertained  for  the  Latin  and  Greek 
Press  especial  1yi  which  I  had  then  not  without 
great  pa»os  and  some  cost'  erected.  They  wer« 
desirous  to  keep  Oiily  oue  for  the  Englitth,  and 
him  at  the  cheapest.  Among  them  their  negli- 
){ence  was  such,  as  that  there  were  found  above 
1,000  faults  in  twu  Editions  of  the  Bible  and 
Common-Pray er-Book.  And  oue  which  causr 
ed  this  search  t^as,  that  in  Exod.  20,  where  they 
had  shamefully  printed,  "  Thou  shalt  commit 
adultery."  For  this  the  Masters  of  the  Prints 
ing-House  were  called  into  the  High-Conmois- 
Hon,  and  censured,  as  tliey  well  deserved  it. 
As  for  tliis  C4)rrector,  whom  they  would  have 
heaved  out,  they  never  did  so  mnch  as  com* 
plain  of  him  to  any  that  had  power  over  the 
press,  till  this  fell  upon  themselves  for  so  gross 
an  abu%e.  Nur  did  they  after  this  proceed 
against  him,  to  make  him  appear  faulty ;  and 
till  that  were  done,  we  could  not  punish.  And 
for  this  business  of  the  Press,  he  is  single  too. 
Aad  I  have  tokl  your  lordships  that  which  is 
a  known  truth.     *  And  Hunsford  being  bit  in 

<  his  credit,  and  purse,  and  friends,  by  that 

<  Censure,  for  so  gross  an  abuse  of  the  Church 
*  aad  UeligioB,  labours  to  fasten  h»  fangs  upon 
'  me  in  this  way.* 

S.  The  second  Witness  is  Mr.  BUnd,  But 
ail  that  he  says  is,  That  there  was  once  a  dis- 
mission of  this  Causa,  out  of  the  Court,  aad 
that  though  I  disliked  it,  yet  I  g^ve  way  to  it, 
because  ail  parties  were  agreed.  And  no  word 
of  Proef,  that  I  was  any  cause  of  bringing  H 
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htck  into  the  court  again.     What  is  my  fault 
in  this? 

3.  'I  he  third  Witness  ^ns  Thorn  in  his  own 
Cause :  and  it  Is  plain,  hy  his  own  words,  that 
this  cause  was  depending  in  court  before  my 
time.  And  I  believe,  were  the  Records  of  the 
Court  here,  Mr.  Lewis  would  not  be  found  so 
peat  an  odender  as  Mr.  Thorn  would  nakc 
hini.  This  I  am  sure  of,  both  the  Ilij:h  Cominis- 
sioa  and  myself  have  been  auick  enouuli  against 
all  ministers  which  have  been  proved  to  be 
dtbaucbed  iu  their  hfe  and  conversation.  And 
be  sajs  nothing  ne^inbt  me,  but  that  I  sided 
with  iris  adversaries;  which  is  easy  to  say 
against  any  Judge  thitt  delivers  his  sentence 
igainst  any  inan.  But  neither  of  these  come 
home  ta  Hansford. 

VIH.  The  next  Charge  i*  in  the  Case  of  one 
Ur.  Toiikkins,  about  ilie  taking  of  a  minister 
in  » case  qI*  jobbery,  and  repayment  by  the 
OMDtry. 

To  tbia  Mr.  Neicdig4ttc  is  produced :  who 
sayty  as  be  remembers,  that  I  slK)uld  speak 
these  words,  "  That  Ministers  were  free  from 
Mcb  Taxes,  and  I  hoped  to  s««  the  times  in 
w^b.tbey  m^t  be  free  a^caio.*'  First,  this 
gcnUeman  is  single.  Secondly,  He  speaks  not 
pQliliveJy,  but  *'  as  he  remembers.^  Thirdly, 
Tkii  Tax,  I  do  humblji  coticeire,  is  not  by  Uw 
to  W  laid  upun  any  minister.  For  no  man  is 
nhject  to  this  Tax,  but  they  which  are  to  keep 
»aicb  and  wnrd  ;  which  ministers  in  that  kind 
are  not  bound  iH)t(».  And  this  I  learned  of  the 
Wd  Keeper  Coventry  at  the  Cotincil-Table. 
^I  aught  well  then  hope  to  see  ministers  free 
book  aU  such  taxesy  by  the  right  understanding 
Mid  doe  execution  of  ourorMi  laws,  withottt  a*- 
wmieg  aoy  Papal  power. 

IX.  The  last  instance  of  this  day  was  the 
bringing  of  sir  Hich.  Samuel  into  the  High- 
Cooimi^sion,  for  doing  his  oflice  as  justice  ot  the 
peace  upon  some  clergymen.  First,  For  this, 
litis  gentleman  is  single,  and  in  his  own  cai>e. 
Sea^ndly,  himself  confesses,  that  his  bringing 
into  the  Higb-Commissi«)n  was^lou^  after  the 
ftci.  Therefore  in  all  probability  not  for  timt ; 
iK>r  doth  he  sny  that  I  caused  his  bringing  in. 
He  lays  farther.  That  one  Article  for  which  he 
^u  called  into  the  Commission,  was,  that  he 
vasan  enemy  to  the  Cleroy.  But  he  doth  not 
«tj,  that  1  preferred  these  Articles  against  him : 
twrdoih  he  tell,  or  can  I  remember,  what  the 
other  Avticles  were,  which  with  this  may  be 
Wenuugh  to  merit  what  was  there  laid  against 
hnn.  Aud  whatsoever  was  done,  appears  by 
lusown  Narration  to  be  the  act  of  the  High- 
t^missioo,  or  tlic  Council-Table,  and  so  not 
cbargeuble  upon  me  alone.  And  w  hereas  he 
•«ys  I  blamed  him  much  at  the  Council-Ta- 
ble; tit  him  tell  why,  and  then  I  will  give  him 
■  ftrtlicr  /vnbwer;  And  sure  if  I  did'  blame 
biA),  I  had  just  cause  so  to  do.  Lastly,  he  bays, 
I  did  use  tho  word  *•  basfc"  to  him,  when  he 
ttnie  to  me.  Sure  I  cannot  believe  I  did  ;  it 
*ai  Dot  my  hngu:ige  to  meaner  men.  If  it  did 
>^p  from  me,  it  was  in  relation  to  his  emuity  to 


the  clergy,  not  to  his  person  or  quality.     •  And 

*  I  conceive  it  is  no  genteel  pan,   for  a  man  of 

*  place  and   power  in  his  country,  to  oppress 

*  poor  clcrgjmeu  which  neighbour  about  him. 

*  In  which  kii»d  this  gentleman, pcsjime  uudic- 

*  Oat^  heard  extrtinely  ill.' 

This  Day  tfms  ended,  I  was  ordered  to  ap- 
pear again  on  Monday,  April  2?.  I  came,  and 
mv  former  Ausuers  hating  taken  off  the  edge 
ot  many  men,  (for  so  I  was  told  by  good  hands} 
the  scorns  put  upon  me  at  my  iaiidinjr,  tma 
elsewhere,  were  somewhat  abated,  though 
when  it  was  at  be>t  I  suffered  enough.  Alter 
I  tiad  attended  the  pleasure  of  the  House  some 
hours,  I  wtis  remitted  without  hearing,  and 
commanded  to  attend  again  upon  Thursday, 
April  25,  but  sent  back  again  then  also,  and 
ordered  to  appear  on  Tuesday,  April  30.  And 
when  I  cime,  I  was  seiU  away  once  more  un- 
heard :  no  consideration  had  ofmyself,  or  the 
great  charge  which  this  frequent  coming  put  me 
to.  I  was  then  ordered  to  appear  again  on  Sa- 
turday, May  4.  Then  I  v\as  heard  again  :  and 
the  day  proccedctl  as  follows. 

A/y  Eighth  Day  of  Hearing, 
Sfttutrday,  May  4,  1644.  To  raise  tip  env^ 
agiunst  me,  Mr.  Nicolas  falb  first  to  repeating 
the  Titles  which  wete  given  me  in  letters  from 
Oxford ;  to  which  I  gave  answer  the  dvy  be« 
fore.  From  thence  he  iirll  again  upon  the  for- 
mer Charge,  my  endeavour  to  exempt  the 
Clergy  from  tlje  Civil  Power.  And  very  loud 
he  was,  and  full  of  sour  langua(;e  upon  me. 
To  this  general,  I  answered  with  another  mora 
true ;  TJiat  I  never  did  attempt  to  bring  the 
Temporal  Power  under  the  Clergy,  nor  to  free 
the  Clerx7  from  benig  under  it :  But  I  do  freely 
confes9>  I  did  labour  all  1  could  to  preserve  poor 
clergymen  frrma  some  laymeiis  oppression, 
which  lay  heavy  on  thera.  And  de  ri  Laica 
luuh  been  an  old,  and  a  great,  and  too  juac  a 
complaint.  And  tins  I  took  to  be  oay  duty, 
doing  it  witboni  wroos  to  aoy  man  ;  as.sincere* 
ly  1  did  to  the  best  ot  my  knowledge:  And  as* 
suring  myself,  that  God  did  not  raise  me  to  that 
place  of  emineney,  to  sit  still,  see  his  service 
oet^lected,  aed  his  miaistert  discountenanced ; 
nay,  sometimes  little  better  than  trampled  oil. 

<  And  my  standing  thus  to  the  Clergy,  and  their 
'  just  Grievances,  is  not  the  least  cause  of  m? 

*  present  condition.    In  winch  my  case  (thongjh 

*  not  my  abilities)  is  somewhat  like  Cicero's. 

<  For  having  now  for  many  years  defended  tht 

<  pablic  state  of  the  Church,  and  the  private  of 

*  many  church*mcn,  at  he  had  done  many  citi- 

*  ions;  when  he  by  prevaiUai(  faetk>n8  oame 

*  into  daager  himself,  ejus   Saiutem  deftndU 

*  nemot  [Paterc.  I^  fi.  Hist;]  mx  man  took  cart 
'  to  defend  bim  that  had  defended  so  many: 

<  which  vet  I  speak  not  to  immue  any  thing  to 
'  men  of^my  own  calling,  who,!  presomey  would 
'  have  lent  me  their  just  defence^  toiheir  power, 

*  had  not  the  same  btorm  which;  drove  against 

*  my  hie,  driven  them  into  comm  to  preserve 
'  themselves.' 

I.  The  first  Instance  was  in  Mr.  ShervilV 
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Case;*  in  wbich  Mr.  John  Steevens' tells  what 
I  said  to  the  counsel  pleading  in  the  Star-Cham- 
ber,  wbich  was,  Timt  they  should  take  care 
not  to  cause  the  laws  of  the  Church  and  the 
kingdom  to  clash  one  against  another.  I  see, 
my  lords,  nothing  that  I  spake  was  let  fall,  nor 
can  I  remember  every  speech  that  passed  from 
me ;  he  may  be  happy  that  can.  But  if  I  did 
apeak  these  words,  I  know  no  crime  in  them  : 
it  was  a  good  Caveat  to  the  counsel,  for  ought  I 
know.  For  surely  the  laws  of  church  and 
state  in  England  would  agree  well  enough  to- 
gether, if  some  did  not  set  them  at  odds.  And 
if  I  did  farther  say  to  the  then  Lord  Keeper, 
(as  it  is  charged)  ''  That  some  Clergymen  had 
sat  as  high  as  he,  and  migikt  a»ain  :*'  which  I 
do  not  believe  I  said  :  yet  if  I  did,  it  is  a  known 
truth.  For  the  lord  Coventry,  then  Lord 
Keeper,  did  immediately  succeed  the  lord  bi- 
shop of  Lincoln  in  that  office.  But  though  I 
dare  say,  I  said  not  thus  to  the  Lord  Keeper, 
whose  moderation  gave  me  no  cause  to  be  so 
round  with  him,  yet  to  the  counsel  at  the  bar, 
I  remember  well,  upon  just  occasion  given,  that 
I  spake  to  this  effect ;  'i  hat  they  wotild  forbear 
too  much  depressing  of  the  Clergy,  either  in 
their  reputation  or  maintenance,  jn  regard  it 
was  not  impossible  that  tlieir  profession,  now 
as  high  as  ours  once  was,  may  fall  to  be  as  low 
as  ours  now  is;  '  if  tiie  professors  set  themselves 
^  against  the  church,  as  some  of  late  are  known 

*  to  have  done :  And  that  the  sinking  of  the 

*  Church  would  be  found  the  ready  way  to  it.' 

II.  The  second  Instance  was  about  calling 
some  Justices  of  the  Peace  into  the  High-Com- 
mission, about  a  sessions  kept  atTewksbury. 

1.  The  first  Witness  for  this  (for  three  were 
produced^  was  Mr.  Jo.  Steevens,  He  says, 
That  the  isle  where  the  sessions  were  kept,  was 
joined  to  the  Church.  If  it  were  not  now  a 
part  of  the  church,  yet  doubtless  being  within 
the  chorch-yard,  it  was  consecrated  ground. 
He  says,  That  sessions  were  kept  there  hereto- 
fore.. And  I  sny,  the  more  often  the  worse. 
He  says.  That  I  procured  the  calling  of  them 
into  the  High- Commission.  But  he  proves  no 
one  of  these  things,  but  by  the  report  of  sir 
Rob.  Gook  of  Gloucestershire,  a  party  in  this 
Cause.  He  says  ^igain.  That  they  had  the  bi- 
shop's licence  to  keep  the  sessions  there.  But 
the  Proof  of  this  also  is  no  more  than  that  sir 
,  Rob.  Cook  told  him  so :  so  all  this  hitherto  is 
hearsay.  Tlien  he  says,  the  88th  Canon  of  the 
Church  of  England  was  urged  in  the  Commb- 
sion-Court,  which  seems  to  give  lea? e  in  the 
close  of  the  Canon,  that  temporal  courts  or 
leets  may  be  kept  in  churcli  or  church-yard. 
First,  that  clause  in  the  end  of  the  Canon,  is 
referred  to  the  ringing  of  bells,  not  to  the  pro- 
fanations mentioned  in  the  former  part  of  that 
Canon.  Nor  is  it  probable,  the  minister  and 
churcb-wardenf  should  have  power  to  give  such 
i  eave,  when  no  Canon  gives  such  power  to  the 
liishop  hhnselfl    And  were  it  so,  here  is  no 
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Proof  offered,  that  the  minister  and  church- 
wardens did  give  leave:  And  suppose  some 
Temporal  Courts  might  upon  urgent  occasion 
be  kept  in  the  church  with  leave,  yet  that  is  no 
warrant  for  sessions,  where  there  may  be  trial 
for  blood,  lie  snys  farther,  'I'hat  tbe  civilians 
quoted  an  old  Cuuon  of  the  Pope's  and  that 
that  prevailed  against  the  Canon  of  our  church, 
and  sentence  given  against  them.  All  tliose 
Canons  whicli  the  civilians  urged,  are  law  in 
England,  where  nothing  is  contrary  to  the  law 
of  God,  or  the  law  of  the  laud,  or  the  king's 
prerogative  royal :  and  to  keep  off  profanation 
from  churches,  is  none  of  these.  Besides, 
were  all  this  true  which  is  urged,  the  act.  was 
the  High-Commission's  not  mine.  Nor  is  there 
any  thing  in  it  that  looks  towards  Treason. 
[«5  H.  8.  c.  19.  §  ult.] 

2.  'i  he  second  Witness  is  Mr.  Edward  Stee- 
vens, He  confesses  that  the  Sentence  was 
given  by  the  High-commission,  and  that  I 
had  but  my  single  Vote  in  it.  And  for  the 
place  itself,  lie  says,  the  place  where  the  ses- 
sions were  kept,  w^s  separated  from  the  Isle  of 
the  Church  by  a  wall  breast-high  ;  which  is  an 
evident  proof  that  it  was  formerly  a  part  of 
that  Church,  and  continued  yet  uiufer  the  same 
roof. 

3.  The  third  Witness  is  Mr.  Talbo^  (who, 
it  seems,  will  «ot  be  out  of  any  thing  which 
may  seem  to  hurl  me.)  He  says,  the  parish 
held  it  no  part  of  the  church.  AVhy  are  not  ^ 
some  of  them  examined,  but  this  mau's  report 
from  them  admitted  f  They  thought  no  harm, 
he  says,  and  got  a  license.  But  wliy  did  they 
get  a  license,  if  their  own  conscience  did  not 
prompt  them  that  something  was  irregular  in 
that  business  ?  He  says,  he  was  informed  the 
sessions  had  been  twice  kept  there  before. 
And  I  say,  under  your  lordst)ips  favour,  the 
ofiner  the  worse.  But  why  is  not  lib  Informer 
produced,  that  there  mi^ht  be  proof,  and  not 
hearsay  ?  Upon  this,  I  said,  (so  he  concludes) 
That  I  would  make  a  precedent  against  keep- 
ing it  any  more.  If  I  did  say  so,  the  cause  de- 
served it ;  men  in  this  age  growing  so  bold  with 
Churches,  as  if  profanation  of  ihem  were  no 
fault  at  all. 

III.  The  third  Instance  concerning  sir  Tho. 
Dacres,  a  justice  of  peace  in  Middlesex,  and 
his  warrant  for  punishing  some  disorderly  drink- 
ing. The  Witnesses  the  two  church-wardens, 
Colhar  and  Wilson;  two  plain  men,  but  of 
great  memories  :  for  this  business  was  when  I 
was  bishop  of  London,,  and  yet  they  agree  in 
every  circumstance,  in  every  word,  though  so 
many  years  since.  Well,  what  say  they?  It 
seems  Dr.  Duck,  then  my  Chancellor,  had  cited 
these  churchwardens  into  my  court  ?  therefore 
eisher  there  was,  or  at  least  to  his  judgment 
there  seemed  to  be  sometvliat  done  in  that  bu- 
siness against  the  jurisdiction  of  the  Church, 
They  say  then,  that  the  court  ended.  Dr. 
Dock  brought  them  to  me.  And  what  then  ? 
Here  is  a  cause,  by  their  own  confession,  de- 
pending in  the  Ecclesiastical  Court;  Dr.  Duc^ 


4aS]        STATE  TRIALS,  16-20  Cuaeles  I.  l640-1644.-t^  Hi^  TWofem.        {4M 


in  this  king's  quarters,  wliere  I  caonot  fetch 
him  to  testify ;  na means  left  me  to  know  what 
the  Proceedings  mere  ;  and  I  have  good  cause 
to  chink,  that  were  all  ihe  merits  of  the  cause 
epen  before  your  lordships,  you  wquld  say,  sir 
Too.  Dacres  did  not  all  according  to  law.  But 
what  is  the  heart  of  this  Charge  ?     It  is^  say 
they,  That  I  commanded  Dr.  Duck  to  prose- 
cute them.    And  what  fault  was  in  tliis  ?     For 
if  it  were  just,  why  should  not  Dr.  Duck  go  on 
with  his  prosecution  ?   If  Dr.  Duck  and  I  were 
hot))  n^istaken  in  the  particular,  it   was  easy 
getting  a  Prohibition.     Yea,  but  they,  say   I 
said,  '<  If  this  must  be  so,  sir  Thomas  Dacres 
shall  be  bishop  of  London,  and  I  will  be  sir 
Tbofsas  Dacres."  For  ought  I  see  in  the  weight 
of  it,  this  whole  Charge   was   but  to  bring  in 
tliis  speech.     And  truly,  my  lords,  my  old  de- 
cayea  memory  is  not  such,  as  that  I  can  recal 
a  speech  13  or   14  years  since.     But  if  I  did 
say  it,  I  presume  it  is  not  High-Treason  for  a 
bishop  of  London  to  say  so  much  of  sir  Tho. 
Dacres.     *  Mr.   Browne,  in  the  summing .  up 
'  the  Charge  against  me,  laid  the  weiglit  of  the 
'  charge    in  this.  That  these  church-wardens 
'  wei'e  prosecuted  for  executing  the  warrant  of 
'  a  justice  of  peace  upon  an  ale-house  keeper, 
'  for  tippling  oa  Uie  Snbbath-day,  contrary  to 

*  the  statutes  Jac.  7*  et  Car.  3.    To  which  I 

*  answered,  That  those  statutes  did  concern 

*  the'  ale>bouse  keepers  only,  nor  ^were  the 
'  church- wurdeos  called  in  question  for  that ; 
'  but  becAose  being  church-officers,  and  a 
'  churcbmaD  tippKng  there,  they  did  not  com- 
'  plain  of  that  to  uie  chancellor  of  the  dio- 
'  ceas.  Mr.  Browne  replied.  There  was  no 
*-  clergyman  there.  I  am  glad  I  was  so  mis- 
'  taken.  But  that  excuseth  not  the  cburch- 
*warden8>   who  being  church-officers.  should 

*  have  been  as  ready  to  inform  the  bishop,  as 
'  to  obejr  t  be  justice  of  peace.* 

IV.  The  fourth  Instance  was  about  Mar- 
riages in  the  Tower,  which  I  opposed  against 
law.  The  witness  sir  William  Balforo,  then 
lieutenant  of  the  Tower.  He  says,  that  I  did 
oppose  those  Marriages:  and  so  say  I.  But  I 
did  it  for  the  oubject  of  England's  sake :  for, 
manj  of  their  sons  and  daughters  -^ere  there 
aadone.  Nor  Banes,  nor  licence,  nor  any 
'  means  of  fore-knowledge  to  prevent  it.  Was 
this  ill  ?  He  sa^  That  when  he  spake  with  me 
about  it,  I  desired  him  to  speak  with  his  ma- 
jesty about  it,  because  it  was  the  king's  house. 
WluU  coold  I  do  with  more  moderation  ? 
He  confesses  be  did  «o,  and  that  he  moved  the 
king  that  the  cause  mif^ht  be  heard  at  the 
Council-Table,  not  at  the  Iligh-Commissioi). 
To  ibis  his  majesty  inclined,  and  I  opposed  no- 
dnagf  so  the  general  abuse  might  be  rectified. 
Tbcn  be  says,  Mr.  Attorney  Noye  said  at  the 
Coencil-Table,  it  was  the  king's  free  chapel, 
>ad  that  no  pope  in  those  times  offerecf  to  in- 
k3»it  there.  First^  if  Mr.  Attorney  did  so  say, 
he  must  have  leave  to  speak  freely  in  the  king's 
ciiiae.  Secondly,  (as  I  humbly  conceive)  the 
Cbtpd  for  ordinary  use  of  prisoners  and  inha- 
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bitants  of  the  Tower,  where  these  disorderljf 
Marriages  are  made,  is  not  that  which  is  called 
the  king's  free  chapel;  but  another,  in  the 
side  of  the  White  Tower  by  the  king's  lodg- 
ings. TJiirdly,  if  it  be,  yet  I  have  herein  not 
o&nded;  fpr  1  did  all  that  was  done  by  the 
king*s  leave,  not  by  any  assumption  6f  papal 
powtr.  Tiien  he  tells  ttie  lords,  That  in  a  dis- 
course of  mine  with  liim  at  Greenwich,  aboot 
this  business,  I  let  fall  an  oath.  I  am  sorr/ 
for  it,  if  I  did,  but  that  is  no  Treason.     *  And 

*  I  know  whom  the  Deponent  thinks  to  pleasa 

*  by  this  interposition  :  for  to  the  matter  it  be- 

*  longs  not.'  In  conclusion,  he  says  truly. 
That  the  king  committed  the  business  tp  some^ 
lords  and  judges,  that  so  an  end  might  be  put 
to  it ;  and  in  the  mean  time  ordered,  that  till  it 
were  ended,  there  should  be  no  more  Marriages 
in  tlie  Tower.  How  this  business  ended,  I 
know  not.  It  began,  I  am  sure,  by  authority 
of  his  majesty's  grant  of  the' High-Cpmmission 
to  question  and  punish  all  such  abuses,  '  tarn 

'  in  locis  exemptis,  quaro  non  exemptis.'  And 
his  majesty  having  graciously  taken  this  cant 
for  the  indemnity  of  the  subject,  I  troubled 
myself  no  more  with  it ;  my  aim  being  not  to 
cut  ofiFany  privileges  of  that  place,  but  only  to 
prevent  the  abuses  of  that  lawless  custom. 
<  And  if  cui  bono  be  a  considerable  circum- 
'  stance,  as  it  uses  to  be  in  all  such  businesses, 
'  then  it  may  be  thought  on  too,  that  this  gen- 

*  tleman  the   lieutenant  had    a  considerable 

*  share  for  his  part  out  of  the  fee  of  every  roar- 
'  Hage.    Which  I  belie?e  was  as  dear  to  him  as 

*  the  privilege.' 

V.  The  neit  Instance  h  broke  out  of  the 
Tower,  and  got  as  fftr  as  Oxford.  The  Wit^ 
ness,  alderman  Nixon.  He  says,  the  mayor, 
and  the  watch  set  by  him^  were  disturbed  by 
the  proctors  of  the  University,  and  a  consuble 
imprisoned.  The  night-walk,  and  the  keeping 
of  the  watch,  is  the  antient,  known,  and  con* 
stant  privilege  of  the  University  for  some  bun* 
dred  of  years ;  and  so  the  watch  set  by  tbo 
town  (purposely  to  pick  a  quarrel)  was  not  ac- 
cording to  law.  He  adds.  That  when  the  right 
hon.  ihe  earl  of  Berkshire  would  have  referred 
the  business  to  the  king's  counsel  learned,  I 
refused,  and  said,  I  would  maintain  it  by  my 
owa  power,  as  chancellor.  If  I  did  say  this 
(which  I  neither  remember  nor  believe)  I  might 
better  refuse  lawyers,  (not  the  law,  but  lawyers) 
tlian  they  a  sworn  judge  of  their  own  nomina- 
tion, which  they  did. 

The  Case  was  briefly  this.  There  were  some 
five  or  six  particulars  which  had^  for  diven 
years,  bred  much  trouble  and  disagreement  be- 
tween the  University  and  Ciiy;  of  which,  to 
my  best  remembrance,  this  about  the  Night* 
Watch,  and  another  about  Fcloiia  Goods,  were 
two  of  the  chief.  Tlie  University  complained 
to  me.  I  was  so  far  from  going  any  by-^^ay« 
that  I  was  resolved  upon  a  Trial  at  West- 
minster-Hall, thinking,  as  I  after  found,  that 
nothing  but  a  legal  trial  would  set  those  two 
bodies  at  quiet.    The  towatmen  liked  not  this; 

2f 
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tfint  dffiiculiy ;  and  I  oiti  confident  yott  tvHI 
not  determine  t!ie  controversy  by  an  act  of 
paHidment.  They  were  nibbling  at  my  Diaty 
in  ttws,  to  shew  that  it  wa%  one  of  my  project* 
to  fetdi  in  Impropriations ;  but  it  %ras  not  fit 
for  t\rexT  purpose :  for  it  is  exprewed,  That  if 
I  KveH  to  see  t*ie  Repair  of  St.  Paul's  neat  an 
end,  I  wonW  move  his  majesty  for  the  !ik« 
grrfnt  for  the  buyine:  in  of  Impropriations.  And 
to  buy  them  from  the  owners,  is  neither  agntnst 
law,  nor  against  any  ihmp  else  that  Js  good; 
nor  is  it  any  Ubnrpntion  of  Papal  Power.* 

S.  The  second  Proof  was  my  procuring  from 
the  Icing    si>ch  Impropriations  rn  Ireland,  aS 


tame  some  *if  the  chief  of  them  to  Lonthm ; 
l>revailed  %\-ith  their  honoui*able  Steward  my 
ford  the  earl  of  Berkshnr,  to  come  to  me  to 
Lambeth,  and,  by  Wn  lordship,  offered  to  have 
«ll  ended  withoue  so  great  a  clrnrge  at  law,  by 
Reference  to  any  of  the  Judges,  I  siiid  I  had 
no  mind  to  wrong  the  town,  or  pat  them  to 
xrhargc,  but  thought  they  would  fly  off  from  all 
ti wards  ;  and  tlrefrefore  stuck  to  have  a  legal 
trial.  After  this,  some  of  the  diief  Aldcrnren 
came  to  me  %\itli  my  lord, and  offeied  me,  That 
W  the  University  would  do  the  like,  they  wouid 
go  down  and  l)rin!»  it  up  under  the  mayor  and 
aldennen's  hami-,  ihat  they  would  st&nd  to 
Such  end  as  Jadge  Jones,  who  rode  that  cir- 
coJt,  sliould,  npmi  hearrng,  make.  They  did 
#o,  -and  brm?glu  the  Paper  so  sobscrrbtd  ;  and 
therefore  I  think  alderman  Nixon's  hand  is  to 
k  -as  well  as  the  rest :  upon  this  1  gave  wAy  ; 
the  Uni\*er8ity  accepted  ;  the  Judge  beard  and 
feettled.  And  now  wheti  they  saw  my  troubles 
threatening  me,  they  brake  all,  whistled  up 
their  Recorder  to  come  and  complain  at  the 
Council-Table,  his  majesty  present.  And  I 
remember  well,  I  told  his  lordship,  (then  mak- 
ing the  aforesaid  motion  to  refer  to  the  king's 


♦  This  opinion,  "  Th  it  Tithes  are  due  to  tht 
Clerey  of  Divine  itight,'*  he  here  catrtionsly 
avoids  to  admit  or  to  deny.  Whirt  were  his 
senthuents  on  this  matter,  appears  in  "  Gib- 
son's View  of  the  ancient  and  present  State  of 
the  Churches  of  Door,  &c."  from  which,  p.  18, 
the  following  pa-ssagc  is  extracted : 

"  Furthernjore,  his  lordship'*  (John  nscotmt 
Scudaniore) 


^    <  hnd  tne  happiness  of  having  an 

intimate  tiiendsliip  with  bishop  Latid,  whom 

_      he  consulted  upon  the  validity  of  his  ancestor's 

learnfd  couflsel)  that  his  lordship  well  knew!  puTcha<»e  cff  the  Rectory  of  Door ;  andthecon- 

what  had  passed  ;  and  that  being  so  used  as  I  '  veyauces  of'oihtr  Tvthes,  by  other  tn«ans,  so 


"had  beeh  by  the  townsmen,  I  would  trouble 
mysetf  with  tto  more  references  to  lawyers,  or 
tb  that  eflfect.  And  I  appeal  to  the  honour  of 
Kny  lord,  whtiher  this  be  uot  a  true  relaibn. 

VI.  The  sixth  Instance  concerns  the  putting 
of  one  Mr,  Grant  out  of  his  right»  He  says, 
but  he  is  single,,  and  in  his  own  cause,  That 
Mr.  Bridges  was  •presented  to  an  Impropria- 
tion; and  that  suiuv  far  t)'thc,  he,  the  said 
Grant,  got  a  f*rohimtion,  and  Mr.  Bridges  a 
reference  to  the  then  Lord  Keeper  Coventry 
tind  myself;  That  we  referred  them  to  the  law, 
iind  that  there  Grant  vras  non-suited,  and  so 
owted  of  his  ric^it.  1.  In  all  this  there  is  no- 
thing said  to  be  done  by  toe  nlone.  2.  The 
Lord  Keeper,  who  well  understood  the  law, 
thouijht  it  fittest  to  refer  thfem  Co  the  law  ;  and 
So  we  did.  If  he  were  there  non-suited  first, 
<uid  outed  after,  it  was  the  law  that  put  him 
6ui,  not  we.    <  Yet  youJ*  lordships  see  here  was 

•  «  Prohibition  granted  a  case,  which  the  law 

•  itself  aftfer  rtjected.' 

'  Vn.  Then  follows  the  Instance,  That  I  had 
p.  purpose  to  ubulish  all  Impropriations.  The 
first  Proof  alleged  was  a  Passage  out  of  bishop 
Mountague's  BoOk,  p.  210,  That  Tythes  were 
due  by  divine  right,  and  then  no  Impropriations 
Alight  stand.  And  Mr.  Prynn  witnessed  very 
caffefully,  That  this  Book  was  found  in  my  own 
study,  and  given  me  by  bibhop  Mountagufe. 
And'  what  of  this?  Doth  aify  bishop  print  a 
book,  and  not  give  the  Archbishop  one  of 
them  ?  Or  nrust  I  answer  for  every  proposition 
that  is  in  every  book  that  is  in  my  ^tudy,  or 
that  any  author  gives  me  ?  And  if  bishop  Monn- 
tagnebe  of  opinion  that  Tythes  are  due  by  di- 
•rine  right,  what  b  that  to  me.?  Your  loitiships 
]ino#  many  men  are  ef  tlifferent  opinions  m 


fer  as  his  conscience  was  concerned.  To  him 
lie  stated  hi«i  case  in  all  its  circumstances,  set 
forth  what  his  titles  were,  and  what  pleas  might 
be  broogbt  in  defence  or  favour  of  them  ;  as  is 
evident  from  a  Letter  of  the  Bisliop's,  written 
\?ith  his  own  hand.  Sr»  much  of  which  m  re- 
lates to  my  purpose,  I  ^all  here  transcribe. 

"  *  I.  Your  6rst  Qiuere  is,  Whether  the  re- 

*  tainikig  of  Impropriations  to  your  own 

*  use,  being  sold  to  your  nncestorb  by  king 
'  Henry  8,  with  the  reservation  of  aunuld 
'  rent  to  his  heirs  aiul  succeifsorsy  b«  ia 
'  you  a  sin  ? 

" '  To  this,  you  know,  that  aft  Impropria- 
'  tions,  excc?pt  a  Htrle  glebe,  consist  of  Tythes. 
'  So  your  doubt  will  be  wholly  upon  this  qnes- 

*  tion,  Wliether  Tythes  be  due  to  die  priest, 

*  and  him  only.  Jure  Divino^  by  Divine  Law^ 

*  or  by  Ecclesiastical  Constitution.     Neither 

*  ray  time,  nor  my  leisure,  will  uive  nre  leave  to 

*  dispute  this  question.  But  thus  lies  your 
'doubt  upon  it.  If  Tythes  be  due  by  dnme 
'  law,  and  that  kw  of  God  be  indispensaibte 

*  either  by  church  or  state,  as  if  it  he  moral 

*  law  it  is,  then  Impropriations  being  Tythes, 

*  no  doubt  can  be  made  but  you  sin  the  sin  Oi 

*  Sacrilege  by  retaining  fhfem  to  your  own  use. 

"  '  Yea,  but  your  ancestors  bought  them. — 

*  True.  But  it  was  of  hhn  that  had  no  ric^  to 
'  sell,  and  they  had  as  Irtile  to  buy.  for  if  one 
'  man  be  so  daring  ai  to  sell  Ood's  Ahar,  yiPt 

*  his  daring  is  no  warrant  for  hitn  to  sell,  tw 

*  another  to  btiy  it. 

'*  •  Yea,  but  Henry  6.  reserved  mi  annual 

*  pension  to  his  heirs,  which  is  still  paid,     fie 

*  K^.    Yet  «t  ill  if  Tythes  be  doe  by  the  tnorni- 

*  law  of  God,  he  did  bift  sdl  one  part  of  the 

*  sin,  and  reserve  th%  oth^r.    Ijoth  ne  trafi|  it 
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ware  in  Um  kiac^'s  power,  to  tlie  Cbivrch  of 
I«el«Q(k     <  Which  Mr.  Nicoias»  m  hit  gentle 

*  Uoguage^  calU  robbiug  of  the  crown/  My 
Lords,  (be  c«se  was  thiA.  The  Lord  Primate 
of  Arttagh  writ  uoln  me,  Uow  iU  couditioned 
tbe  state  of  that  Chuicb  was  for  w«nt  of 
OMaos;  and  besoui^  ^^  ^^^^^  ^  would  move 
his  tm^esty  to  give  the  Impropriations  there, 
which  yet  remained  in  the  crown,  for  the  iimiu- 

^  seems,  to  part  with  it  all ;  aud  fain  he  would 

*  bis  heirs  should  inherit  some  little  of  it.     The 

*  less  the  better.    And  1  cannot  hut  pray  for 

*  his  successor's  sake,  that  no  canker  be  in  that 

*  little.      Yet  you  see  his  name  is  ^one, 

<< '  Yea,  but  it  was  made  a  Uy>fee  by  an  act 

*  of  parliament. — Well,  if  any  man  think  an 

*  act  of  parliament  is  an  ab>oiutioo  fsom  ftin 
^  against  the  moral  law  of  God,  he  i»  much  out 

*  of  his  way,  and  it  will  be  a  poor  p^ea  at  ano- 

*  ther  bar. 

"  •  Yea,  but  the  Pope  and  the  Church  of 
^  Rome  had  impropriated  Tyche^  to  ubbevH^nnd 

*  monasteries,  and  churches,  and  colleges,  frotn 
•the  pritst  that  ^c^ved,   befoie  Heti.  8.   look 

*  and  sold  tliem. — Ti^  true;  and  let  the  Cburcii 

*  of  Rome  answer  th*»t  sin.     lijeir  f<ult  cnnnot 

*  excuse  another;  and  yet  thetr  sin  was  this 

*  much  the  le*«,  because  tlie  Tyt  ie-»  w«nt  to 
'  that  which  they  then  thout;ht  wa-.  ihe  true 

*  setvice  of  Ood.     But  Hm.  8.  put  ihem  into 

*  lay-hat)ils,  and  lay-use,  and   what  use  most 

*  lay-men  put  them  to,  i  foi  bear  to  speak. 

**  *  So  I  think  tliis  is  clear ;  If  Tythes  be, due 

*  Jur€  Diviito  moruit,  which  is  the  opinion  of 
'  many  {«reut  divines,  you  cannot  hold  Inipro- 
^  pri^tions  to  your  own  t)^e,  without  sin. 

•*  *  If  Tythes  be  due  to  the  priest,  only  by 

*  Judicial  or  Ceremonial  Law,  as  some  are  of 

*  opinion,  at  least  for  the  quot.-),  i.  e.   the  pre- 

*  citie  tenth  part,  yet'  if  they  hold,  that  less  than 

*  tha  tenth  (as  the  eleventh  or  twelfth  part,  &c.) 
'  vs^fiy  not  be  paid,  the  matter  will  be  much 

*  about  one.     Fqr  if  the  diviixe  moral  law  hath 

*  not  defined  the  qUvUa  at  the  tenth  just,  yet 
^  if  it  hath  settled  that  nothing  under  the  tenth 
'  is  sulficient,  then  it  leaves  a  liberty  for  any 

<  U>  give  more,  but  warrants  none  to  give  less, 

*  or  dimiaish  that,  or  hold  it  when  it  is  dioil* 

*  nished. 

'^ '  If  Tythes  be  due  only  bv  ecclesipstical 

*  and  civil  laws,  or  either  of  th6m,  then  the 

*  church  and  the  state  may  alter  the  law  of 

<  Tythes  upon  just  and  good  grounds.     And 

<  tliat  law,  once  altered  (as  it  was  here  in  £ng- 
^  laad  upon  the  lay-side,  but  whether  the 
'  church  consented,  or  liow  far,  1  cannot  telh 

*  it  may  then  be  thought  lawful  for  men  to  hold 
'  such  Tythes  and  Impropriations  as  they  have ; 

*  buy  more,  or  sell  them,  or  dp  what  they  will 
'  upon  a  fair  commerce. 

'<  *  So,  for  your  first  doubt,  a  great  part  of  it 
'  will  he  upon  your  own  conscience.    For  if  in 

*  four  conscience  you  be  penoaded  that  Tythes 

*  be  due  to  Che  priest  for  lus  ^rvice,  by  an  in- 

*  dispensable  moral  law  of  God;  you  canoot 
4  1m14  (hMi  to  your  own  «if ,  o^  seil  ib^o  to 


tenancy  aiid  enoaura^ement  of  able  nunistera 
to  live  among  the  people,  and  instruct  them ; 
assuryig  me^  they  were  dai\y  one  I)y  one  begged 
away  by  private  men,  to  the  great  prejudice 
both  of  crown  aod  church.  And  the  truth  of 
this,  tiie  Lord  Primate  ia  now  in  this  kingdom, 
and  will  witness.  I  acc^uaintec^  thotking'sj^real 
ofticers,  the  Lord  1  Veasurgr,  nnd  the  Chaocellor 
of  the  £iche<)uer,  with  it.     Aod  after  loi^  dc* 


'  another  without  bin,  and  that  sin  against  youf 

*  conscience. 

'*  *  But  if  your  conscience  be  persuaded, 
'  that  Tythes  are  due  only  by  church  or  state, 

*  law,  then  you  are  either  truly  or  errt>neousl^ 
'  so  persuaded.  If  truly,  then  the  church  an4 
*■  the  state  having  first  by  another  law  expressed 
'  themselves,  (as  here  the  state  did,  and  in- 

*  Tolved  the  church,  but,  with  what  consent 
*.  of  herS,  I  know  not) ;  then,  supposm^  the 

*  church's  lawful  consent,  you  may  safely  eitbec 
'  keep  or  sell,  aud  both  without  sin  ;  because, 
'  according  to  such  law  as  is  not  sinful,  and 

*  without  any  contnidiction  in  your  own  con- 

*  science.     If  you  be  erroneonsly  so  persuaded, 

*  then  you   .should    nor    keep    nor    sell,    be- 

*  cause  you  should  have  a  better  guide  than  aa 

*  errnij;  conscience. 

**  *  Yet  this  you  gain  by  the  persuasion  (if  itj 

*  be  a  perMtasion   indercf,  and   not  a^sumed)| 

*  thit  thouk^h  you   sin  by  following  an   erring 

*  C(»nscii*nce,  yet  you  sin  not  against  your  con» 

*  science,  and  so  commit  no  wiifiil  sin,  whether 
'  you  keep  InipVopriufion!),  or  sell  them.    Now^ 

*  what  you  are  persuaded  in  conscience,  con- 

*  cerning  the  riglit  which  the  priesthood  have 
*■  to  the  Tythe,  that  you  must  a2>k  yourself,  auq 

*  not  me. 

"<  11.  Your  second  Qu«re,  Whether  tba 
'  selling  these  Impropriations  free  you  from 
'  sin,  though  the  money  received  for  them 
'  be  otherwise  empli>yed  than  upon  tbt 
'  Church  ? 

"  *  To  this,  there  is  answ  er  enough  given  iij 
'  the  former;  for  it  rests  upon  the  same  foun- 

*  dation  altogether.     For  if  Tythes  be  due  by 

<  divine  right,  that  Is  indispensable,  then,  fis 

<  you  have  no  right  to  hold  them,  so  have  you 
*■  none  to  sell  them,  and  bestow  the  money  (o 
'  otner  uses  than  the  church;  nor  can  the  salv 
'  free  you  from  sin,  because  you  sell  that  which 

*  by  uiviue  liiw  is  God's,  not  yours. 

*<  ^And  the  reason  you  giv^,  that  perhaps 
'  you  may  sell  though  you  cannot  keep,  be- 
'  cause  your  ancestors  bought  them,  is  of  no 

*  force ;  for  you  know  it  is  caveat  emptor  ;  it  is 

*  the  buyer  should  consider  what  he  buys,  and 

*  of  whom:  and  if  they  bought  what  they  should 

*  not,  you  sell  from  the  clmrch  what  you  should 
'  not ;  and  your  conscience  in  this  as  in  tbs 

*  former,  must  be  a  great  part  ofyour  own  di- 
'  rection,  though  I  canoot  say  it  is'fit  you  shouUl 

<  follow  it  alont. 

*<  *  How  you  stand  persuaded  in  cooscienoi 

<  ibr  the  right  of  Tythe  I  know  not.    Uow  I 

<  myself  stand;  I  eaa  easily  tell :  and  w^rt  tbt 


«9]  STATE  TRIALS,  10.20Cmam.es  I. 

litienition,  the  king  was  pleased,  at  my  humble 
suit,  to  grant  iheiu  in  the  wtfy  which  I  pro- 
posed :  which  was,  Thiit  when  they  carL^into 
the  clergy's  liand«,  they  should  piiy  nil  the  rents 
respectively  to  the  king,  and  »otne  considera- 
tion for  the  several  reneivings.  And  the  (ruch 
of  this  appears  in  the  deeds :  so  here  was  nu 
robbery  of  the  crown.  For  the  king  had  all 
his  stt  rents  reserved  to  a  pcnnVy  and  consi- 
deration for  his  casualties  liesioe.  And,  my 
lords,  the  increase  of  Popery  is  complained  of 
in  Ireland  :  Is  there  a  better  way  to  hinder  this 
growth,  tlian  to  place  an  able  Clergy  amone 
the  inhahitantA?  Can  an  able  clergy  be  had 
without  means  ?  Is  any  means  fitter  than  Im- 
propriations restored  ?  My  lords,  I  did  this,  as 
nolding  it  the  best  means  to  keep  down  Po- 
pery, and  to  advance  the  Protestant  religion. 
And  I  wish  with  all  my  heart  I  hud  been  able 
to  do  it  sooner,  before  so  many  Impropriations 
were  gotten  from  the  crown  into  private  hands. 
VIII.  Next  I  was  charged  with  another  pro- 
ject in  my  Diary,  which  was  to  settle  some 
fixed  Commendamt  upon  all  the  smaller  bishop- 

*  case  mine,  if  I  could  not  give  my  Iropropria- 
'  tious  back,  I  would  beg  God's  mercy  that  I 

*  might  be  able  to  give ;  and  when  God  had 
'  taken  off  my  difficulty,  and  made  me  able,  I 

*  would  as  really  give ;  and  if  I  could  not  give 

*  all,  yet  some  I  would ;  and  charge  it  upon 

*  my  heir  at  my  death  to  give  either  the  rest, 

*  or  such  a  proportion  as  I  thought  fit ;  and 

*  then  bind  him  to  charge  his  heir  for  the  re- 
'  raainder;  that  you  and  your  posterity  may 
'  restore  tliat  to  the  Church,  which  your  an- 

*  cestors  consented  to  buy  and  take  from  it. 

'*  <  I  pray  God  bless  you  in  the  tenderness 
'of your  conscience;  and  for  this,  if  in  any 
^  particular  I  fall  short  of  your  expectation,  if 
'  you  cannot  lay  it  upon  the  shortness  of  th6 

*  time,  spare  not  to  lay  it  upon  my  weakness ; 
^  so  withal  yon  deny  me  not  your  prayers  for 

*  increase  of  God's  strength  in  me.  In  gieat 
'  haste,  I  leave  you  to  the  grace  of  God,  and 

*  rest  your  very  loving  friend^ 

<  Westminster,      •  GuiL.  Batho,  ^  Wellen: 
•  Jan.  18,  1626." ' 

^  Milord  Clarendon  disoit  ici,  que  la  pre- 
miere setnence  des  mouvemens  d'Angleterre, 
qui  n'ont  que  trop  ^clai^  sous  le  regne  de 
Charles  L  venoit  de  ce  que  ce  prince  avoit  t^- 
moign^,  peu  apr^  qu*il  fut  rnont^  sur  le  trone 
de  son  u^re,  qu*il  vouloit  retirer  les  biens  ec- 
cl^siastiques  des  mains  de  la  noblesse  avec  qui 
Henry  8,  anteur  du  schism,  Ics  avoit  partagei.'* 
Vigneul-Marville,  i.  149.  Warton's  edit,  of 
Pope,  i.  131,  note.  "  This  fact,  which  Cla- 
rendon used  Xo  mention  when  he  retired  to 
Rouen,  and  which  the  author  gives  as  a  cir- 
cumstance not  noticed  in  history,''  Mr.  Laing 
8«ys,  "  must  relate  to  the  revocation  of  tithes, 
&c.  in  Scotland ;  the  only  occasion  on  which 
Charles  ever  manifested  his  design  to  recover 
the  ecclesiastical  revennct  from  the  noblet." 
Qusre  tamtn. 
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rics.  For  this,  I  said,  their  own  means  were 
t<»o  small  to  Uve  and  keep  any  hosnitality,  little 
exceeding  4  or  500/.  a  year.  I  considered  that 
the  ComAjendams  taken  at  large  and  far  dit- 
tunt,  caused  a  great  dislike  and  murmur  among 
many  men;  that  they  were  in  some  cases  mo- 
teria  oduiuiy  and  justly  complained  of.  And 
hereupon  I  thought  it  a  good  church- work  to. 
settle  somtf  temporal  lease,  or  some  benefice, 
iiae  nira,  upon  the  lesser  bishoprics,  but  no- 
thing but  such  as  was  m  their  ow^  right  and 
patronage ;  that  so  no  other  man's  patrooag* 
mi;;bt  receive  prejudice  by  the  bishops' Com- 
mendam  :  which  was  not  the  lea>t  rock  of  of* 
fence,  against  which  Commendams  endangered 
themselves.  And  thut  thi«  was  my  intent  and 
endeavour,  is  expre:*sed  in  ray  Diary;  and  I 
cannot  be  sorry  for  it.    ^ 

IX.  Then  I  was  accused  fur  setting  old  Po- 
pish Canons  above  the  laws.  Mr.  Burton  is  the 
•ole  witness.  He  says.  It  wa»  in  a  case  about 
a  pew,  in  which  those  CunoDs  did  weigh  down 
an  act  of  parliament.     '  I  did  never  think  till 

<  now  Mr.  Burton  would  have  made  any  canont 
'  pew-feUo»s  with  an  act  of  parliameut.'  But 
seriously,  should  not  Mr.  Borioo's  testimony 
for  this  have  been  produced  at  the  second  In- 
stance of  this  day  ?  Fur  in  the  eud  of  that  is 
just  such  another  charge ;  and  the  answer  tiiere 
given  will  satisfy  this,  and  that  by  act  of  par* 
lianient  too.     (25  Uen.  8,  c.  19,  §  ult.) 

X.  After  this  came  a  Charge  with  a  great 
outcry;  That  since  my  coming  to  be  Arch- 
bishop, 1  had  renewed  the  High  Commission, 
and  put  in  many  illegal  and  exorbitant  clauses, 
whicn  were  not  in  tl^  former.  Both  the  com* 
missions  were  produced.  U|K>n  this,  I  humbly 
desired  that  tne  docket  might  be  read,  b^ 
which  their  lordships  might  see  all  those  parti- 
culars which  were  added  in  the  new  Com- 
mission, and  to  be  able  to  judge  how  fit  or  un- 
fit they  were  to  be  added.  The  Docket  was 
read ;  and  there  was  no  particular  found,  but 
such  as  highly  deserved  punishment,  and  were 
of  ecclesiastical  cognizance  :  a«  blasphemy, 
schism,  and  two  or  three  more  of  like  nature. 

1.  In  this  Charge,  the  first  exorbitant  Claose 
they  insisted  on,  as  added  to  the  new  Commis- 
sion, was  the  power  given  '<  in  locis  exemptis, 
et  non  exemptis ;"  as  if  it  were  thereby  intended 
to  destroy  all  privileges.  No,  not  to  destroy 
any  privilege,  but  not  to  suffer  enormous  sint 
to  have  any  privilege.  Besides,  this  Clause 
hath  ever  been  in  all  commissions  that  ever 
were  granted.  AimI  I  then  shewed  it  to  the 
Lords  in  the  old  Conunission  there  present,  p. 
28,  3?,  35, 4«.    *  Nay  more,  this  proceeding 

<  *  tam  in  locis  exemptis  qoam  non  exemptis, 

<  is  allowed  to  the  governors  of  the  Church,  ia 
*'  the  exercise  of  their  Ecclesiastical  Jurisdio* 

<  tion,  by  act  of  parliament  in  queen  Elixabeth't 
'  time  [l  Elix.  c.  9,1 ;  which  would  never  have 

*  been  allowed,  had  it  then  been  tbonght  soch  * 
'  a  dangerous  business,  as  it  it  now  made 

<  against  me.' 

t.  The  aecood  Clame  wu  Power  to  ctn- 
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tore,  hj  Fine  and  Iibprisonment.  This  also  I 
shewecf  in  the  old  Commission,  fol.  37,  and  is, 
I  conceive,  in  plain  pursuance  of  the  aa  of 
parliament  upon  which  the  High-Commission 
ts  grounded.  For  the  king  says  there,  fol.  13, 
(and  so  it  is  in  the  new)  That  he  grants  this 
power  by  virtue  of  liis  Supreme  Authority,  and 
prerogative  royal,*  and  of  the  said  ac£.  Nay 
ferther,  it  is  added  in  (his  latter  Commission, 
^  And  by  our  Authority  Ecclesiastical,*'  which 
b  not  expressed  in  the  former.  And  sure  I 
would  never  have  caused  Authority  Ecclesias- 
tical  to  be  added,  had  I  any  Plot,  as  it  h  urged, 
dther  to  exalt  the  Clergy  above  the  Laity,  or 
to  usurp  I'apal  Power ;  which  all  men  know  is 
far  enough  from  ascribing  Ecclesiastical  Au- 
thority to  the  king.  And  as  for  Fine  and  Im- 
prisonment, if  that  power  be  not  accordin{;  to 
law.  why  was  it  first  admitted,  and  after  conti- 
nued in  all  former  Commissions  ? 

S.  The  third  Clause  was  the  Non  Obstante^ 
which  he  said  was  against  all  law,  and  of  such 
a  boundless  extent,  as  was  never  found  in 
Commission  or  other  Grant  in  England.  And 
he  here  desired  the  Lords  that  he  might  rei^d 
it,  which  he  did,  with  great  assurance  of  a  tri- 
umph. But  after  all  this  noise  which  Mr. 
Niculas  had  made,  I  shewed  the  same  Non 
Ob$tante  in  the  Old  Commissiont  fol.  62,  word 
for  word,  which  I  humbly  desired  might  be 
read  and  compared;  It  was  so.  The  Lords 
looked  strangely  upon  it ;  Mr.  Nicolas  was  so 
itartled,  that  he  had  not  patience  to  stay  till 
his  Reply,  (which  he  saw  impossible  to  be 
made)  but  interrupted  me,  and  had  the  face  to 
tay  in  that  honourable  assembly,  That  I  need 
not  stand  upon  that :  for  he  did  but  name 
that,  without  much  regarding  it.  And  yet  at 
the  giving  of  the  Charge,  he  insisted  principally 
upon  that  Clause,  and  in  higher  and  louder 
terms  than  are  before  expressed.  Had  such 
Kn  advantage  been  found  against  me,  I  should 
have  been  accounted  extremely  negligent,  if  I 
compared  not  the  Commissions  together  :  or 
extremely  impudent,  if  I  did. 

4.  The  fourth  Exception  was.  That  by  this 
Commission  I  took  greater  Power  than  ever 
any  Court  had,  because  both  Temporal  and  Ec- 
clesiastical. 1.  Whatsoever  Power  the  High- 
Commission  had,  was  not  taken  by  them,  till 
given  by  his  majesty,  and  that  according  to  use 
and  statute,  (for  ought  hath  been  yet  declared.) 
t.  They  have  not  power  of  life  or  limb,  there- 
fiire  not  so  great  power  as  other  courts  have. 
3.  They  may  have  more  various  power  in  some 
respects,   but  that  cannot   make  it  |;reater. 

*  Aa  for  the  expression  in  which  it  is  said, 

*  •  I  took  this  power;'  that  is  pntmost  onwor- 
'  thUy  and  unjustly  too,  to  derive  the  envy  as 

*  much '  as  he  could  upon  'my  person  only.' 
For  be  could  'not  hold  from  comparing  me  to 
Pope  Bonifture  8,  and  saying,  Tnatl  took  on 
me  the  power  of  both  swords.  But  this  was 
only  ad  faciendum  populum.     For  he  knows 

*  The  words  of  tht  ttatote  are,  *  By  virtue 
^ofthis  A«t,' 


well  Enough,  that  to  take  both  the  swords,  as 
the  Pope  takes  them,  is  to  challenge  them  ori- 
ginally as  due  to  him  and  his  place :  Not  to 
take  both,  as  under  the  prince,  and  given  by 
his  authority ;  and  so  not  I  alone,  but  all  the 
Commissioners  take  theirs. 

6.  Fiflhly,  to  prove  that  this  vast  Commis- 
sion, as  it  was  called,  %vas  pot  in  execution, 
Mr.  Burton  is  produced.  He  says,  That  when 
he  was  called  into  the  High-Commission,  he  an* 
pealed  to  the  king,  and  pleaded  his  Appeal;' 
and  that  thereupon  I  and  the  bishop  of  London 
writ  to  the  king  to  have  him  submit  to  the 
court.  He  confesses  he  was  dismissed  upon 
his  appeal,  till  his  majesty's  pleasure  was  far- 
ther aoown.  And  it  was  our  duty,  consider- 
ing what  a  breach  this  would  make  upon  tho 
jurisdiction  of  the  court,  to  inform  his  majesty 
of  it ;  and  we  did  so.  The  king  declared  that 
he  should  submit  to  the  court,  as  is  confessed 
by  himself.  Then  he  says.  Because  he  would  not 
submit  to  the  court,  he  was  censured  notwith- 
standing his  appeal.  And  he  well  deserved  it, 
that  would  not  be  ruled  by  his  majesty,  to  whom 
he  had  appealed.  And  the  Commission  had 
power  to  do  what  ^hey  did.  Besides,  himself 
confesses,  all  this  was  done  by  the  High-Commis- 
sion, not  by  me.  Nor  doth  he  urge  any  threat, 
promise,  or  solicitation  of  mine,  any  way  to 
particularize  the  act  upon  me  :  And  farther, 
ne  is  single,  aud  in  his  pwn  cause. 

XI.  Then  followed  the  last  Charge  of  this 
day,  which  was  the  Patent  granted  for  the 
Fines  in  the  High-Commission,  for  finishing 
the  West  end  of  St.  Paul's,  cried  out  npon  as 
illegal,  and  extorted  from  the  king,  and  such 
as  took  all  power  from  him  for  the  space  often 
years,  for  which  time  it  was  granted.  This  is 
the  fourth  time  that  St.  PauPs  is  struck  at. 
My  Lords,  let  it  come  as  often  as  it  will,  my 
project  and  endeavour  in  that  Work  was  ho- 
nest and  honourable  to  both  church  and  king- 
dom of  England.  No  man  in  all  this  search 
and  pursuit  hath  been  able  to  charge  me  with 
the  turning  of  any  one  penny  or  pennyworth  to 
other  use  than  was  limited  to  me.  I  took  a 
great  deal  of  care  and  pains  about  the  work, 
and  cannot  repent  of  any  thing  I  did  in  that 
service,  but  ot  human  frailty.  And  whereas  it 
is  said,  this  Patent  was  extorted  from  his  ma- 
jesty ;  as  there  is  no  proof  o£Rered  for  it,  so  is 
there  no  truth  in  it.  For  his  majesty's  piety 
was  so  forward,  that  nothing  needed  to  be  ex- 
torted from  him.  Thus  went  I  on,  bona  Jide, 
and  took  the  prime  direction  of  the  kingdom 
for  drawing  the  Patent,  the  Lord  Keeper  Coven- 
try, Mr.  Noy,  and  sir  Henry  Martin.  And 
therefore  if  any  tiling  be  found  against  Ipw  in 
it,  it  cannot  be  imputed  to  me,  who  took  all 
the  care  I  could  to  have  it  beyond  exception. 
And  I  marvel  what  security  any  man  shall 
have,  that  adventures  upon  any  great  and 
public  work  in  this  kingdom,  if  such  counsel 
cannot  be  trusted  for  drawing  up  of  his  War- 
rant.   '  And  whereas  it  was  said.  This  Patent 

*  for  the  10  years  apace  took  away  both  justice 

*  and  mercy  from  the  king ;  that  is  nothing  mi 
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*  For  whatever  the  ««or(is  be,  to  enable  me  the 

*  better  itir  that  %«urk,  yet  the^e  beini;  bsepa- 

*  ruble  from  biiu,  may  be  used  by  hiiu,  uotwitb- 

*  bluudioc  this  or  uuy  olber  Patent.     And  if 

*  ikctfc  be  inse|>«rauley  (as  it  is  ^ratited  they 

<  arc)  no  inseparable  thing  can  be  laken  away ; 

<  or  if  it  We  taken,  it  is  \oid   in  law,  and  the 

*  king  is  wiiere  l\e  was  in  the  e&erci^  of  his 

*  right,  l»otIft  r»r  justice  and  mercy.     And  so  1 

*  answered    Mr.    Browne's  summary    Charuc 

*  agim^t  me.    And  as  f«ir  that  ubich  he  farther 

*  argued  coiicerDing  St.  Gregory's  Church,  Mr. 

*  Inij^a    Jones  and  others   were  trusted  with 

*  that  whole  business,  and  were  censured  for  ii 
^  io  thi)  present  parliament.  In  all  which  Ks- 
'  umiuatum  no  part    of  the  Charge    fill   on 


But  yet  neither  I,  nor  th«  Lord-Keepcr,  did 
any  tlting  m  ibat  bio\i,  but  what  we  aoiuaiotcd 
liis  mH|(»ty  with,  and  hud  his  ap^obation  of. 
And  wheicis  he  buys.  That  he  acquaiiued  ihe 
ri^ht  hun.  the  eaxl  of  Dorset  with  tt«e  stay  that 
\\u9  made,  and  that  thcrt-upoii  lus  lordUiip 
should  say,  *  Uuve  \«e  two  km^s?*  i  cannot  be- 
hevu  thia  houuutahle  htrd  would  so  say,  unless 
he  were  mucb  abu«i«d  hy  Mr.  ljni\  iuformaiioUy 
l>oih  in  regard  of  Itii  loie  to  me,  and  in  regard 
it  could  not  pracied  from  a  man  of  so  gr«>at  % 
judgment  as  that  lord  ib.  lor  I  he^eich  your 
lordsliipsi  consider,  may  not  lords,  to  whom  % 
bu^iiiC's^  is  relerred,  give  his  majt':>iy  ^ood  rea-* 
son  to  alter  his  mmd  in  some  particulars  whicU 
they  hare  debate^l,  and  not  he  ?  And  may  not 
me.'  And  because  htre  are  so  oiany  tlutg's  this  be  done  without  any  one  of  tliem  taking  o^ 
urged  about  Free-Chapels,  Lay-Fee,  Pattni>, .  him  to  be  a  second  king? 

II.  The  second  Charge  was  laid  on  me  by 
:<ir  Arthur  Haselrig,  (v%hicli  slmuld  have  comi| 
iu  the  day  bclbre,  aa  Mr.  Nicolas  said,  but  that 
sir  Artluu*  was  absent  in  the  nccrisary  service 
of  the  state.)  Sir  Arthur,  beiuie  single  and  in 
his  own  case,  says,  Tluit  sir  John  Limbe  pre-* 
aenicd  a  Uind  parson  to  a  living  of  his.  li'sir 
Jolm  did  that,  or  any  unwonhv  ibing  eUe, 
atatem  fmbel,  let  him  answer  for  himself.  Ho 
says  fartlier,  That  this  living  is  an  Impropria* 
tion,  aad  so  a  lay-fee  by  law  ;  and  that  when 
he  tvkl  me  so  much,  I  made  liim  this  Ancwer, 
**  That  if  I  lived,  no  man  should  name  or  stand 
upon  his  Lay- Fee.*'  I  conceive,  n»y  Lord;*, 
li«re  is  a  great  mistake  iu  the  main :  For  I  bav^ 
been  credibly  informed,  and  du  beheve^  thai 
benefice  is  presentutive,  and  so  no  lay-fee. 
And  then  there  is  no  fault  to  present  unto  it^ 
so  the  clerk  b«  fit.  Secondly,  Tltcce  is  a  main 
mistake  in  my  \Voids«  which  I  remember  weU, 
and  where  it  was  that  1  spake  them.  Mj 
words,  under  this  gentleman's  favour,  and  your 
lordships,  were  thc'se,  and  no  other;  **'  That  I 
bad  good  informauon  that  the  Bcne&ce  was 
preventative;  and  that  if  I  Uvcd,  I  hoped  t^ 
order  it  so,  that  no  man  should  make  a  preseor 
tative  benefice  a  lay-fee ;  there  were  too  maoj 
of  them  already.*'  Tlurdly,  If  I  did  speak  the 
words  as  they  ^99  clarged,  if  they  come  witlan 
that  statute  of  six  ukontl^  so  often  mentioned, 
to  that  1  refer  myselt :  "  whatsoever  the  bird 
at  this  time  of  the  }ear  sing«/*  as  Mr.  NicuUs 
was  pleased  to  put  it  upon  me.  And  tiuly,  mj 
Lords,  I  could  easily  return  ail  It  is  hitteineu 
upon  himself,  couki  u  Uht  my  person,  my  pr^ 
Stmt  condition,  or  my  caihug^. 

UI.  The  third  Cii;iree  w^s  tibout  the  refusii^ 
of  a  Pnrdon,  which  Mrs.  Bast  Mick  said  thm 
produced  in  the  lli^ii-Comaiiit^on  Court  somv 
nme  or  t*n  year*  since  :  Aiul  she  ad<U,  Tlmt  I 
should  ilieii  sav,  it  should  not  serve  his  turiK 
But  tins  was  uo  rejecttn^  of  the  I'atdun;  lor 
she  o)ufesse«  I  siod  I  would  move  hs  ntaj«sty 
about  it.  vH>  that  it'  ii  did  not  s^rve  his  luro,  it 
was  from  the  kmg  hiiustfh,  upon  motion  macW, 
and  reiison  given,  not  from  any  ^ov^ef  assumed 
by  the  iii^h*Commi%sion  or  myselt*. ,  Ami  thm 
act,  whatever  it  were,  %m  the  act  of  thft  whole 
couit  not  ouoe.    As  for  the  Wonb^  (if  Moe)  I 


Appeals,  and  the  like,  I  humbly  desire  a  sa/r<i 
may  be  entered  for  me  ;  and  that  my  counsel  ' 
may  be  heard  for  matter  of  law,  if  any  duuht 
stick  with  your  lordships. 

This  Day  ended,  I  did,  according  to  ray  re^ 
flolutiou  formerly  taken,  move  the  Lords  for 
means,  considering  my  charge  in  coming,  and 
bow  oft  I  had  attended,  and  was  not  heard. 
Tiieir  lordships  considered  of  my  motion,  and 
sent  me  out  word  1  sliould  petition  them.  I 
did  humbly  petition  their  lordships  May  6. 
My  Petition  was  presently  sent  down  to  the 
Ikiuse  of  Commons,  that  so  by  both  houses  it 
migltt  be  recommended  to  the  Committee  for 
Sequesiratiuns.  But  upon  a  Speech  in  the 
bmise  of  commons,  that  it  was  fit  to  see  what 
voidd  become  of  me,  before  tbey  troubled  tbeui* 
pelves  with  thinking  of  means  for  toe,  my  Pe- 
tition was  cast  aside. 

At  my  parting  frem  tbe  boose,  I  was  ordered 
to  appear  eflftiti  on  Thursday,  May  9,  but  then 
fairly  put  ott  by  an  Order  (sent  to  the  Lieu- 
tenant of  tbe  Tower)  to  Monday,  May  13.  So 
the  scorn  and  cliargje  of  that  day  was  scaped. 
But  then  I  appeared  according  to  this  Order, 
and  had  scorn  plenty,  for  what  I  escaped  the 
day  before :  And,  aAer  long  attendance,  was 
dismissed  again  unheard ;  aud  had  Thursday, 
May  16,  assigned  unto  me.  That  Day  held, 
and  proceeded  tlius. 

The  Ninth  Day  of  my  Hnring. 

1.  May  16,  1614.  The  first  Charge  of  this 
day  was  about  a  Ueversioii  of  tbe  Town-Clerk*9 
O^ce  of  Shrewsbury  to  one  Mr.  I^ee,  which  he 
desired  might  be  inserted  into  the  new  Charter. 
1.  Mr.  Lee  is  siiiflc  here,  and  in  his  own  case. 
9.  It  appears  by  his  own  contes^ion,  out  of  the 
mouth  of  Mr.  Barnard,  that  there  was  a  refer- 
ence of  this  business  to  those  lords  to  wltom 
Shrewsbury  Chatter  was  referred  ;  For  hv  says. 
That  Mr.  Barnard  told  him  his  businfcs»  was 
•tayed,  and  he  thought  by  me;  but  did  not 
know  whether  the  lord  kef'per*s  hand  were  not 
in  it.  So  it  seems  by  hims«lf,  this  w^is  dqoe 
by  tbe  lords  referees,  and  not  by  me^  3.  i  did 
ftot  then  think,  nor  do  now,  that  the  reversion 
of  a  place,  to  be  sold  for  300/.  (as  he  coo  testes 
tim  w«i)  wa4  fit  U)  be  p«l  ioto  a  Xgwo-CbvMr. 
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gavctfce  same  Answer  as  before,  tiotwithstanfd- 
iAg  Mr.  Nicolas  bis  bird. 

IV.  The  fourth  Chaiige  was.  That  whereas 
cWre  wa»  a  Proclacoation  to  be  printed  about 
tiie  Pacification  with  the  Scots,  it  was  euddeuly 
•topped  :  aDfl  an  Order  after  for  burning  of  the 
Pacification.  1.  Mr.  Hunscot  is  sin^  ia  thia 
ChQrge.  2.  Whatsoever  was  done  in  this, 
was  hv  Oixier  of  Coupcil :  And  himself  Diwaet 
an  Order  which  cxMdd  noc  come  from  roe.  S. 
fie  chaises  me"  with  nothing  but  that  I  aeiii 
word  the  Proclamation  was  to  be  stayed ; 
vhids  if  I  -did,  I  -M  k  by  command.  Uowso- 
efer,  this  concerns  die  Sootish  business,  and 
tliereforc  to  the  Act  of  Oblivion  I  refer  myself. 

*  With  this,  that  I  see  by  this  testimony,  Mr. 

*  Himscourt  (for  I  took  his  name  uitceriainly) 
'  httfa  not  yet  forgotten,  *  Thou  shalt  t»in- 
'  fliit  Ad«»kery  ;*  bo  desirous  he  is  to  catch  me 

*  at  the  press.' 

V.  The  first  Chaise  was  about  a  Benefice  hi 
Northamptonshire,  in  the  case  of  Mr,  Fautrye 
■11(1  Mr.  Jofcnson,  and  Dr.  Beal's  succeeding 
them.  Ia  which  broken  business,  (for  such  it 
w&s)!.' That  business  was  ail  along  acted  by 
the  Bigh- Commission,  not  by  me.  2.  That 
thoagli  in  the  case  of  Simony  the  benefice  be 
lost,  ipsoyitcto,  yet  thai  must  be  proved  before 
the  incumbent  can  be  thrust  up,  and  another 
mstimted,  else  churchmen  were  in  a  miserable 
condition  for  their  livelihood.  Excommuni- 
cation is  in  many  cases  void  in  law,  i^so facto  ; 
and  yet,  ante  lutam,  Sentcntinm,  till  Sentence 
be  orderly  pronounced  against  it,  no  man  shall 
be  subjected  to  those  fearful  consequences 
Miich  follow  upon  it.  *  And  upon  this  ground 
'  of  nstural  equity,  that  in  the  Statute  con- 
'cerning  the  Uniformity  of  Common-Prayer 

*  proceeds  :'  Where  it  is  said,  «  That  a  party 
once  convicted  for  depraving  the  Coramon- 
Prayer-BooV,  and  relapsing  into  the  same 
crime,  shaTI  be  deprived  of  all  his  spiritual  pro- 
motions, ipso  facto,**  (Eliz.  c.  2.)  But  how  ? 
without  any  Itgal  proceedings  ?  No,  God  for- 
bid! For  tl)e  Wonis  preceding  immediately  in 
the  Statute,  are,  "  That  he  must  be  first  le- 
gally convicted  of  that  trimfnal  relapse ;"  ano 
wen  follows  ipso  facto,  and  not  before.  And 
therefore  the  super-institution,  before  the  Si- 
ttiony  tried  and  judged,  was  illegal;  beside  die 
|reat  danger  to  the  parishioners,  while  two 
ptrsons,  and  tlieir  several  friends,  are  scramb- 
nng  Tor  tbe  Tythes.  Secondly,  Fautrye  was  not 
Ceflsured  "for  the  original  cause  of  Simony,  hut 
ibr  an  Intruder,  and  Colluder  too  with  James, 
to  abuse  the  king's  grant  of  the  benefice, 
thirdly,  It  seems  Fautrye  had  no  better  opinion 
oT  his  own  cause :  for  ne  went  to  bis  benefice 
ia  Jersey,  and  set  not  his  title  on  foot  again 
till  aCfter  seven  years- ;  and  that,  I  thinlj,  was 
•'hen  he  heard  thai  Mr.  Johnson  was  a  pre- 
tender to  it.  And  1>is  bond  upon  the  Sentence 
^as  to  make  a  final  peaee.  For  the  Prohibi- 
tion, which  he  says  was  refused,  I  tave  an- 
»tefed  that  beK>r«,  in  the  charge  About  Pro- 
^ftiitioQi.    Besides,   h   appears  by  law^   (13 


Edw.  1.)  that  as  ^ohibitions  may  he  granted 
in  «mne  cases,  sO  in  iome  cases  they  may  bfe 
refueed.  For  Dr.  Beal,  there  is  not  the  least 
shew  of  Proof  offered,  that  1  brought  him  in,  if 
to  do  so  be  a  crime. 

Thus  far  Mr.  FatKrye  went.  As  for  Mr. 
Jvhnwn't  title,  he  says,  That  the  lords  ordered 
it  for  him,  and  declared  tliat  we  m  Che  HigW 
Commi^sion  could  put  no  man  out  of  Im  fre^ 
hoid.  Where  first,  it  your  lordships  hawe  o»^ 
dered  this  bii6ines&,  I  must  crave  iu  know  ho«r 
far  I  shall  have  leave  to  speak  to  it :  for  if 
there  be  any  errors  charged  upon  tlie  Sentence 
given  in  the  Uigh-Cowniission,  if  they  may  not 
be  apoken  to  th^  cannot  be  satisfi«^.  Th»  I 
am  Mre  of,  the  commission  b«tli  power  to  \de* 
prive  :  for  the  Statute  (1  £Bz.  r.  1.  ^  B.)  girot 
it  power  **  to  use  all  Ecclesiastical  and  Spiri** 
tual  Censures  ;"  of  which  deprivation  is  knowtt 
to  be  one :  and  that  power  is  expressly  given 
to  deprive  some  ofienders  of  all  their  spiritoai 
promotions,  by  the  following  statute.  (1  £liiL 
c.  2.)  Therefore  I  think  it  follows  necessarily^ 
either  that  we  have  power  over  freehold  in  ihat 
case,  or  else  that  a  benefice  is  not  a  freehold » 
Out.  I  have  no  reason,  howsoever,  to  sp^ak  anr 
thing  (were  I  left  never  so  (ree)  agaiast  yo»t 
lordships*  Order,  which  very  hoBoarobty  hh 
Dr.  Beai  to  the  law;  as  it  is  coa^ttid  by 
Johnson. 

Besides  these  two  in  their  own  oaaae,  one 
Mr.  Jenkifu  h  produced  ;  b«t  to  whfti  end  I 
know  not,  a  u  less  it  he  to  bespatter  Dr.  BeaK 
He  says,  That  seven  years  since  Dr.  Beal  wa« 
Vice-chancellor  of  Cawibritflge;  that  in  hia 
Sertaon  thea  be  inveighed  bitterly  against  Che 
Power  of  Parliaments,  and  named  eome  aa» 
savory  speeches  of  his,  both  oonceming  tiieir 
persons  aad  proceedings.  Surely,  if  Dr.  fieii 
did  as  is  testi&ed,  he  was  mnch  to  blatae.  But 
what  is  this  to  me  ?  If  it  be  sand  1  did  wot 
punish  him  :  how  coald  I  punish  that  I  knew 
not  ?  And  I  profess  I  heard  i«oC  of  it  till  no«r 
at  bar.  If  it  he  said  I  did  preler  him ;  that  I 
do  absolutely  deny.  And  neither  Mr.  Jenktm, 
nor  any  other,  o&ts  the  least  proof  that  i  knew 
the  one,  or  did  the  other. 

VI.  The  sixth  Charge  was  eoncerning  (Ue 
Statutes  of  the  University  of  Oxford ;  in  i^ich^ 
and  the  Cathedrals  of  the  new  erection,  Mr, 
Tficoias  says  I  took  on  me  to  be  an  universal 
law-giver.  Many  such  ofhces  he  bestows  upon 
me,  which  God  knows,  and  T  believe  he  too, 
that  I  never  affected.  No,  my  lords,  the  great 
necessities  of  that  University  called  upon  me 
for  it :  then*  statutes  lay  in  a  miserable  con- 
fused heap.  When  any  difficulty  arose,  they 
knew  not  where  to  look  for  remedy  or  direc- 
tion. Tlien  into  the  Convocation-House,  and 
make  a  new  statute  ;  and  that  many  timet 
proved  contrary  to  an  old  one  concerning  tha 
same  business  :  men  in  the  mean  time  sworn 
to  boih,  which  4;auld  not  possibly  be  kept  to^ 
gether.  By  this  means  perjury  was  in  a  manner 
unavoidable:  and  themselves  confess  in  their 
register^  (Whicb  is  n6w*in  court)  tihal  till  this 
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was  done,  tbey  did  in  a  sort  swear,  that  the^ 
might  be  rorsworn.  [Jurati  ante  ut  Peguri 
evaderentfol,  69.] 

Besides,  my  Lords,  I  did  not  abolish  any  the 
old  Books,  in  which  the  Statutes  lay  so  con- 
fused, some  in  one  book,  and  some  in  another ; 
but  left  them  all  intirely  in  the  University,  in 
case  'in  after-times  any  use  might  be  made  of 
them.  Nor  did  I  with  them,  as  some  ancient 
Philosophers  are  said  to  have  done  with  the 
Works  of  some  that  went  before  them ;  that 
is,  make  them  a<fray,  to  advance  their  own 
honour  the  more,  as  if  without  any  help  of 
former  pains,  they  had  done  all  themselves : 
holding  it  honour  more  than  enough  for  me, 
that  God  had  so  highly  blessed  roe  in  this  work, 
as  to  finish  and  settle  those  Statutes,  which  the 

Greatest  men  in  their  times,  cardinal  Wolsey 
rst,  and  after  him  cardinal  Pool^  assayed,  but 
left  as  imperfect  as  they  found  them.  Neither 
did  I  any  thing  in  this  work  but  by  the  con- 
sent of  the  University,  and  according  to  an 
Act  (and  a  delegacy  thereby  appointed)  of  their 
own  convocation.  • 

Mr.  Nicolas  savs,  There  is  a  Rasure  in  one 
of  the  acts,  and  supplied  in  other  ink.  I  told 
your  lordships  then  presently,  (being  loth  to 
lie  neverso  little  under  such  an  imputation)  that 
if  ther^be  any  such,  it  must  be  charged  upon 
tbe  University,  not  upon  roe,  for  those  Records 
were  never  in  my  hands  ?  nor  b  it  so  mach  as 
said  they  were.  And  since  I  withdrew  to  make 
mj  Answer,  I  liave*viewed  the  Record,  and  an 
alteration  or  addition  there. is;  and  it  is  a 
known  band.  It  is  Dr.  Dnppa's  hand,  now 
lord  bishop  of  Salisbury,  and  then  Vice-Chan- 
ceilor ;  who  I  doubt  not  but  is  able  to  give  a 
good  account  of  what  he  did  therein,  and  why. 
And  for  aught  appears,  it  is  nothing  but  the 
amendment  of  some  slip,  which  their  ignorant 
register  French  had  failed  in,  and  tbe  Vice- 
Chancellor  thousht  it  safest  to  mend  with  his 
own  hand.  And  for  my  own  part,  if  ever  I 
did  any  thing  worth  thanks  from  the  public  in 
all  my  life,  I  did  it  in  this  work,  for  that  Uni- 
versity. And  I  wish  with  all  my  heart  the 
times  were  so  open,  as  that  I  might  have  the 
University's  testimony  both  of  me  and  it. 
'  Since  I  cannot,  a  great  lord,  present  in  the 

*  House  when  this  Charge  was  laid  against  me, 
'  supplied  in   part  their  absence :  for  he  was 

*  over-heard  to  say,  to  another  lord,  "  I  think 

*  my  Lord  Archbishop  hath  done  no  good  work 
<  in  all  his  life,  but  these  men  will  object  it  as  a 

*  crime  against  him  before  they  have  done.**' 

WiUi  this  Charge  about  the  Statutes  it  was 
let  fall,  (and  I  well  know  why,  '  It  was  to  heat 

*  a  noble  person  then  present,*)  That  I  procured 
myself  to  be  chosen  Chancellor  of  that  Uni- 
versity. If  I  had  so  done,  it  might  have  been 
a  great  ambition  in  me,  but  surely  no  treason. 
But,  my  Lords,  I  have  proof  great  store,  might 
I  be  enabled  to  fetch  it  from  Oxford,  that  I 
was  so  far  from  endeavouring  to  procure  this 
honour  to  myself,  as  that  1  laboured  by  my* 
letters  for  another.  And  it  is  well  known,  that 
when  tbey  bad  chosen  me^  I  went  instantly  to 


his  majesty,  so  soon  as  ever  I  heard  it,  and 
humbly  besought  him  that  I  might  refuse  it,  at 
well  foreseeing  the  envy  that  would  follow  me 
for  it ;  and  it  did  plentifully  every  way.  But 
this  for  some  reasons- his  majesty  would  not 
suffer  me  to  do. 

Then  were  objected  against  me  divers  parti- 
culars  contained  in  those  Statutes :  As,  1.  The 
making  of  new  Oaths.  The  Charters  of  the 
University  are  not  new,  and  they  gave^  power 
to  make  statutes  for  themselves,  and  they  have 
ever  been  upon  oath.  2.  The  next  illegality  is, 
That  men  are  tied  to  obey  the  Proctors  in  sing- 
ing the  Litany.  This  is  antient,  and  in  use 
long  before  ever  I  came  to  the  University ;  and 
it  is  according  to  the  Liturgy  of  the  church  of 
England,  established  by  law.  3.  The  Statute 
of  Bannition  from  the  University.  But  there 
is  nothing  more  antient  in  the  University-Sta- 
tutes timn  this.  4.  That  nothing  should  be  pro- 
posed in  Convocation,  but  what  was  consented 
4Ptoarooug  the  Heads  of  Colleges  first ;  which 
was  said  to  be  against  the  liberty  of  the  Stu- 
dents. The  young  Masters  of  Art^,  void  of  ex- 
perience, were  grown  so  tumultous,  that  no 
peace  could  be  kept  in  the  University,  till  my 
worthy  predecessor,  the  right  hon.  Wjfliam  earl 
of  Pembroke,  settled  this  Order  among  them  : 
As  he  did  also,  upon  the  same  grounds,  settle 
the  present  way  of  the  choice  of  their  Proctors. 
In  both  which  I  did  but  follow  and  confirm,  for 
so  much  as  lay  in  me,  the  good  and  peaceable 
grounds  wliich  he  had  laid  in  those  two  busi- 
nesses. '  And  Mr.  Browne,  who,  in  the  sum- 
'  ming  up  of  my  Charge,  urged  this  against  me, 

*  mainly  mistook  in  two  things.  The  one  was, 
'  That  he  said  this  Inhibition  of  Proposals  was 

*  in  Congregations:  whereas  it  was  only  in  Con- 
'  vocations,  where  more  weighty  buisinesses  are 
'  handled.  The  other  wa?.  That  this  ?tay  of 
'  Proposals  was  made  till  I  might  be  first  ac-- 
'quamtedwith  them.     No;  it  was  but  till  the 

*  Heads  of  Colleges^had  met,  and  considered  of 

*  them,  for  avoiding  tumultuary  proceedings. 
^  And  when  my  honourable  predecessor  made 

*  that  Order,  it  was  highly  commended  every 
'  where;  And  is  it  now  degenerated  into  a 
'  crime,  because  it  is  made  up  into  a  statute?' 
5.  That  some  things  are  referred  to  arbitrary 
Penalties.  And  that  some  things  are  so  re* 
ferred,  is  usual  in  that  University,  and  many 
Colleges  have  a  parti(;ular  Statute  for  it :  Nor 
is  this  any  more  power  than  ordinary  school- 
masters have,  which  have  not  a  statute-law  for 
every  punisbineut  they  use  in  schools.  And  in 
divers  things  the  old  known  statute  is.  That  the 
Vice-Chanccllor  shall  proceed  grosso  modo,  that 
is,  without  the  regular  forms  of  law,  for  the  more 
speedy  ending  of  differences  among  the  scho- 
lars. 6.  That  the  Statute  [Tit.  15.  §  12.] 
made  by  me  against  Con%'rnticles  is  very  strict: 
But  for  these  that  Statute  is  express  de  iiiicUit 
Conventicuiit:  and  I  hope  such  as  are  unlaw- 
ful may  be  both  forbid  and  punished.  Besides, 
it  is  according  to  the  Charter  of  Richard  2d 
to  that  University.  7.  The  seventh  was'the^ 
Power  of  DisconunoDing.     But  this  also  haih 
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ever  been  in  [tower,  and  in> usage  in  that  Univer- 
srtty,  asiscuninio'>ly  known  to  all  Oxford  men: 
And  no  ioiiger  since  than  king  Jame«  his  liiue, 
bishop  King,  i  hen  Vicc-CluineelJor,  discommon* 
ed  tliree  or  four  Townsmen  togeiher.  8.  Thai 
Students  were  bound  to  ^  to  prison  upon  the 
.  Vice-ChanceJIor's  or  Proctor's  conammid.  This 
aUo  was  antienty  and  long,  before  my  coming  to 
the  University.  And  your  lordships  may  be 
sure  the  delegacy,  appomted  by  themselves, 
would  not  have  admitted  it,  had  it  not  been 
l\ntient  and  usual.  9.  and  lastly,  [  lit.  9.  §  2] 
About  the  stay  of  gr«ntiiig  Graces,  unless  there 
were  testimony  from  (he  bi&ttop  of  the  diocess. 
This  was  for  no  Graces,  but  of  such  as  live  not 
resident  in  the  University,  and  so  they  could 
not  judge  of  their  manners  and  conversation. 
And  tor  their  Conformity  to  the  Church  of 
Knglandy  none,  as  1  conceive,  can  be  a  fitter 
winiess  than  the  Bisliop  of  the  diocess  in  which 
they  resided.  And,  my  Lf)rds,  for  all  theie 
thus  drawn  up  by  some  of  their  own  body,  1 
obtained  of  his  n»aj«'ity  his  bioad-seal  for  con- 
firmation ;  and  therefore  no  one  thing  in  ihera 
19  by  any  uraamption  of  papal  power,  as  it  is 
urged;  but  by  the  king's  power  only.     *  As  for 

*  the  Statutes  tJiemselves,  there  was  scarce  one 

*  urged  against  me,  but  it  was  either  a  statute 

*  or  a  prescription  of  that  University  long  be- 
'  fore  I  was  born  into  the  world,  and  could  not 
'  therefore  be  of  my  new  making.      And  this 

*  was  my  Aiuwer  to  Mr.  Browne  in  the  house 

*  of  commons.  And  such  Baimition,  Discom- 
'  moning,  and  tlie  like,  are  well  known  to 
*be.' 

\TI.  Then  followed  the  seventh  Charge, 
About  the  Statutes  of  some  Cathedral  Churches. 
Fir!»t,  my  lords,  fortius,  I  did  it  by  letters- pa- 
tents from  the  king,  bearing  date  Mar.  31  deci- 
mo  Caroli,  and  is  extant  upcm  Hecord.  And 
all  tlmt  was  done,  was  per  juris  remedia,  and  so 
nothing  intended  against  law,  nor  done  that  I 
know.  They  had  extreme  nee<l  of  Statutes ; 
for  all  lay  loose  for  want  of  Confirmation,  and 
men  did  wiiat  they  lifted:  and  I  could  not  but 
observe  it;  for  I  was  dean  of  Gloucester, 
where  I  found  it  so.  In  seeking  to  remedy 
this,  I  had  nothing  but  my  labour  ftir  my  pains ; 
and  now  this  nccubation  to  boot.  I'he  parti- 
cubrs  urged  are,  1.  That  I  had  ordered  that 
nothing  should  be  done  in  these  statutes,  jne 
incomulto.  And  I  had  great  reason  for  it. 
For  since  I  was  principuily  trusted  in  that 
work  by  bis  majesty,  the  king,  if  any  complaint 
were  made,  would  expect  the  account  from  ine. 
And  how  could  I  give  it,  if  other  men  njight  do 
all,  and  I  not  be  so  much  as  consulted  before 
they  passed  ? 

2.  Ihat  I  made  a  Statute  against  letting 
Leases  into  three  lives.  But  first,  my  lord>, 
the  statute  which  makes  it  lawful  to  let  leases 
for  91  years,  or  thrte  lives,  (13  Elii.  c.  10, 
%  penult.)  hulh  this  limitation  in  it,  •*  That 
they  shall  not  let  for  many  more  years  than 
sre  limited  by  the  said  colleges  or  churches.** 
Now  in  Winchester  church,  and  some  other, 

VOL.   IV. 


the  old  local  statute  is  most  plain,  that  they 
sh:dl  let  no  Lease  into  lives.  Let  the  Dean 
and  Prebendaries  answer  tlieir  own  acts,  and 
their  consciences,  as  they  can.  And  in  those 
Statutes  which  I  did  nut  find  pregnant  to  that 
purpose,  I  did  not  make  the  statute  absolute, 
but  left  them  free  to  renew  all  such  leases  as 
were  anciently  in  lives  btfore.  And  tliis  give 
me  leave  to  say  to  your  lordships  without  of-  . 
fence :  U  but  a  fe^v  more  le.^ses  be  granted, 
into  lives,  no  bishop  nor  Cathedral  church  shall 
be  able  to  subsist.  And  this  is  considerable 
also.  That,  as  the  Statute  of  the  Church  yet 
stands,  the  laity  have  the  benefit,  by  the  leases 
which  iht-y  hold,  of  n:u)re  than  five  parts  of  all 
the  bi««liops,  deans  and  chapters,  and  college 
Reveuucs  in  England.     *  And  shall  it  be  yet 

*  an  eyt-sore  to  serve  themselves  with  the  rest 

*  of  their  own?  This  eviiicnce  Mr.  Browne, 
'  whose  part  it  was  to  stun   up  the   Evidence 

*  aj:ain«)t  me  at  the  end  of  the  Charge,  wholly 
<  omitted :  for  what  cause,  he  best  knows.' 

VIIL  The  next  Charge  was  about  my  In- 
junctions in  my  visitation  of  Winton  and  Sa- 
rum,  for  the, taking  down  of  some  housef. 
Bat  they  were  such  as  were  upon  consecrated 
ground,  and  ought  not  to  have  been  built 
tbtre;  and  yet  with  camion  sufhcient'to  pre- 
serve the  lessees  from  over-much  damage.  For 
it  appears  apud  Acta,  that  they  were  not  to  be 
pulled  down  till  their  several  leases  were  ex- 
pired. And  that  they  were  houses  not  built 
long  since,  but  by  them  ;  and  that  all  this  was 
to  be  done,  to  the  end  tliat  the  church  might 
suflfer  no  damage  by  them :  and  that  this  de- 
molition was  to  be  made  juxta  decreta  retfnr, 
according  to  the  statutes  of  the  kiogdonn 
Therefore  notbirg  enjoined  contrary  to  law : 
or  if  any  thing  were,  the  Injunction  took  not 
place,  by  the  very  tenor  of  that  which  was 
charged.     '  Mr.  Browne  omitted  tliis  Charge 

*  also,  though  he  hung  heavily  upon  the  like  at 

*  St.  Paul's;  though  there  was  satisfaction  gi- 
'  ven,  and  not  here.' 

IX.  The  ninth  Charge  was  my  intended  Vi- 
sitation of  both  the  universities,  Oxford  antl 
Cambridge.  For  my  Troubles  began  then  to 
be  foreseen  by  me,  and  I  visited  them  not.  1. 
This  wa»  urged  as  a  thing  directly  azain^t  law. 
But  this  I  conceive  cannot  be,  so  Ton^  as  it 
was  with  the  king's  knowledge,  and  by  his  war- 
rant. 2.  Because  all  power  of  the  king's  Visi- 
tations was  saved  in  the  warrant,  and  that  with 
consent  of  all  parte.  3.  Bt^'cause  nothing  in 
this  was  surreptitiously  gotten  from  the  king, 
all  being  done  at  a  most  full  Council-Table, 
and  great  counsel  at  law  heard  on  both  sides. 
4.  Because  it  did  there  appear,  that  three  of 
my  predecessors  did  actually  visit  the  Univer- 
sities, and  that  Jure  FccUtU  iua  Metropolis 
tica.  5.  No  immunity  pleaded,  why  the  Arch- 
bishop sliould  not  vi^it ;  for  tlie  instance  against 
cardinal  Pool  is  nothing.  For  he  attempted  to 
visit,  not  only  by  the  right  of  his  see,  out  by 
his  power  legatine  from  the  Pope;  whereas 
the  University  Charters  are  express,  that  snoh 

2q 


451]  STATE  TRIALS,  16^0  CHAIU.E8 1.  \6iO*l6H.-^Trial  qfArckbishopLaud,[^5i 

power  of  Visiiniion  <  .iiinoi  be  granted  p^ 
Buiius  Fopnift,  Ai\i\  vttnow  it  is  cbnrged 
ai;ainst  me,  (bat  1  cbaJlcn^ed  this  bj  Pupal 
Po*»er.*     '  Mr.  Broune  wholly  netlected  ttkis 

*  Charge  aUo  ;  which  innkini;  tuch  a  &hew,  I 

*  think  he  would  not  bo\e  done,  had  he  fi»ULDd 

*  ic  well  croonded.' 

X.  The  tenth  Charge  was  my  Visitation  of 
Merton  rollci;e  in  Oxford.  TIjc  laitntss,  fir 
Nathaniel  Brent,  the  warden  of  the  collects 
and  principals  concerned  in  that  busints*. 
lie  Mid,  1.  'lliat  no  Visimiion  held  *o  loni;. 
But  if  he  consult  hi^  own  othce,  he  may  fnid 
one  much  longer,  held  and  coatinued  ut  Alt- 
Souls  C«d!ece  by  n>y  worthy  predci:cii»«or  arch- 
bishop WJmgift.  i.  He  urged  that  I  should 
say,  I  would  be  warden  for  stven  years,  W  I 
did  so  say,  there  was  much  need  1  should  make 
it  good.  '  3.  Tlmi  one  Mr.  Rich.  Nevil,  fellow 
of  that  college,  lay  abroad  in  an  ale-huuse; 
that  a  wench  %vas  ^ut  with  child  in  that  house, 
and  he  accused  of  it;  and  that  this  was  com- 
plained of  to  me;  and  sir  Naih.  Brent  licensed 
for  conspiring  with  the  ale^wiie  against  Nevil. 
I  am  not  here  to  accuse  the  one,  or  to  deiend 
the  other.  But  tlie  case  is  tliis :  This  cau^e 
between  them  wms  piddic,  and  came  to  hearing 
in  the  Vice^Chancellor*s  court,  witnesses  ex- 
amined, Mr.  Neril  acquitted,  and  the  ale-wife 
punislted.  In  all  this  I  had  no  hand.  Then 
in  my  Visitation  it  was  again  compUiined  of  to 
me. '  I  liked  not  the  business ;  bat  forbare  to 
do  any  thing  m  it,  because  it  bod  been  legally 
censured  upon  the  place.     '  This  part  o(  the 

*  Charge  Mr.  Browne  urged  against  me  in  the 

*  house  of  commons,  and  I  gave  it  the  same 

*  Answer.'  Lastly,  When  1  sat  to  l»ear  the 
main  business  of  that  Codege,  sir  Naih.  Breiu 
was  beholden  to  me  that  he  continued  Warden. 
For  in  archbishop  Warham's  time,  a  prede- 
ceswr  of  his  was  expelled  for  le»s  than  was 
proved  against  him.  And  I  found  that  true 
which  one  of  my  «i^iiors  had  formerly  told  me. 
namely.  That  sir  Nath.  Brent  had  so  carried 
himself  in  that  college,  as  that  if  he  were  guilty 
of  the  like,  he  would  lay  Id)  key  under  the 
door,  and  be  gone,  rather  than  come  to  answer 
it.  Yet  I  did  not  think  fit  to  proceed  so  rigidly. 
But  while  I  was  tioing  to  open  some  of  the 
Particulars  against  him,  Mr.  Nicolus  cut  me 
otf,  and  told  the  Lortls,  this  was  to  scandalize 
their  Witnesses.     So  I  forbare. 

XI.  Then  followed  the  last  Charce  of  this 
day,  concerning  a  Book  of  Dr.  Ba'^twick*?,  for 
wliich  be  was  censured  in  the  High  Commission. 

*  The  Archbishop  had  collected  many  Pa- 
pers, Decrees,  and  Precedents,  to  assert  his 
privilege  of  visiting  the  Universities,  in  right  of 
Lis  Sec,  about  the  year  1633.  Which  being 
seized  on  by  Prynn,  amoni:  his  other  Papers  at 
Lambeth,  were  by  him,  after  the  Archbialioi/s 
death,  pubbshed  in  his  own  name,  with  tl)*s 
title,  "  The  Plea  of  the  I'niveriiiv  of  Oxford 
refuted,*' &c.  Loadbn,  1617,  ei»  it  sheets  in 
4to.     U.  W. 


The  witnesses  in  this  Charge  were  tliree.  Mr. 
Burton,  a  mortal  enemy  ol  muie,  and  so  he 
hath  shewed  himself:  Mrs.  Ba^lwick,  a  woman 
and  a  wife,  and  w  ell  tutored :  for  she  had  a 
Paper  and  all  written  whiih  she  had  to  say  ; 
tliough  I  ^aw  it  not  till  it  was  too  late.  And 
Mr.  llunscot,  a  roan  that  comes  in  to  sene  all 
turns  ai:ain:»t  me,  since  the  Sentence  passed 
against  the  Printers  for  **  Thou  shalt  commit 
Adultery." 

In  the  particulars  of  tliu  Charge,  it  is  first 
said,  That  this  Book  was  written  contra  epUco- 
pot  latiaUs,  But  how  cunningly  soever  thia 
was  preiendid,  it  is  more  tlian  manifest,  it  was 
purpobely  written  and  divul(i;ed  against  the 
Bibhops  and  Church  of  Kngland.  2.  That  I 
said  that  Christian  Bishops  were  before  Chris- 
titin  kings :  ho  Burton  and  Mrs.  Bastwick. 
And  with  due  reverence  to  all  kingly  autboritj 
be  it  sj^oken,  who  con  doubt  but  that  there 
were  many  Christian  Bishops,  before  any  king 
was  Christian?  3.  Mr.  Burton  snys.That  I  ap* 
plied  those  words  in  the  Pialm,  **  Wliom  thoo 
moy'st  make  princes  in  all  land^"  to  the 
liisliops.  For  this,  if  I  did  err  in  it,  many  of 
the  Fathers  of  the  Church  milled  me,  who  in- 
terpret tiiat  place  so :  And  if  I  be  mistaken, 
it  is  no  Trt-ason.  But  I  sliall  ever  follow  their 
comments  l^eibre  Mr.  Burton's.  4.  Mn.  Bast- 
wick says  tiiat  I  then  said,  *  No  Bishop,  and  no 
King:"  if  I  did  say  so,  I  leaincii  it  of  a  wis* 
and  e^iperienced  Author,  king  James,  who 
spake  it  out  and  plainly  iti  the  Conference  at 
Hampton-Court  *.  And  1  hope  it  cannot  be 
Treason  in  me  to  repeat  it.  6.  Miti.  Bastwick 
com)daintd.  That  I  committed  her  husband 
close  prisoner.  Not  I,  but  tlie  High-Commis- 
•"i  )n  ;  not  clobC  prisoner  to  his  Chamber,  but 
to  (he  prison,  not  to  go  abroad  with  his  keeper ; 
wliich  is  all  the  close  imprisonment  which  1 
e\er  knew  that  court  use.  Lastly,  The  pinch 
of  this  Cliarce  is,  That  1  said  **  I  received  my 
jurisdiction  from  God,  and  from  Christ ;"  con- 
trary to  an  act  o(  parliament,  (37  H.  8,  c.  17.) 
which  sa\s,  bishops  derive  their  jurisdiction 
from  the  king.  This  is  witnessed  by  all  three, 
and  that  Dr.  Bastwick  rend  the  statute.  That 
statute  speaks  plainly  of  jurisdiction  in  Jbro 
conteitiiosOf  and  places  of  Judicature,  and  no 
other.  And  all  this  forinsecal  jurisdiction,  1 
and  all  bishops  in  F.ngland  derive  from  the 
crown.  But  my  order,  my  calling,  my  jurisdic- 
tion in  fttro  cumcientiaf  that  is  from  God,  and 
from  Christ,  and  by  divine  and  apostotic;)l 
ri«4itt.  And  of  this  jun<^iiction  it  was  that  I 
then  spake  (if  I  named  jurisdiction  at  all,  and 
not  n»y  calitng  in  general.)  For  I  then  sat  in 
the  High-Commission,  and  did  exerci^  tlie 
former  jurisdiction  under  the  broad  seal,  and 
could  not  be  so  simple  to  deny  the  power  by 
which  1  then  sat.  Beside,  tlie  Canons  of  the 
Church  of  Englaiul,  to  which  I  have  subscrib- 
ed, are  plain  for  it.  Nay  further,  the  use  and 
excrci-e  of  my  jurisdiction  in  J'oro<on9ncmtut^ 

♦  .Scf  the  said  CotderencCi  No.  70,  vol.  %^ 
p.  77. 
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maj  not  be  but  by  tbe  leave  and  power  of  the 
king  within  his  doniiniuos.  And  if  bishops  and 
preshyters  be  aJl  one  order  (as  these  men  con- 
lend  tor),  then  bishops  roust  be  Jure  DivinOf 
for  «o    they    maintain    that    presbyters    arc. 

*  This  part  of  the  Charge  Mr.  Browne  pressed 
'  io  his  report  to  the  house  of  commons  ;  and 

•  when  1  gave  tliis  same  Answer,  he  in  liis  re- 

•  ply  said  nothing  but  tt»e  same  over  and  over 

*  again,  save  that  he  said,  I  fled  to  he  knew  not 
'what  inward  calling  and  jurisdiction  :  which 
'  point,  ns  1  expressed  it,  it  he  underbtood  not, 
'  lie  siiould  nut  have  undertaken  to  jud(;e  nse.' 

The  16th  of  May  I  had  an  Order  from  tlje 
Lords,  for  free  access  of  four  of  my  servants 
tome. 

On  Friday,  May  1?,  1  received  a  Note  from 
llic  Committee,  that  they  intended  ^o  pmceed 
upon  part  of  the  bixth  Original  Article  remain- 
ing, and  upon  the  ke^enth ;  which  seventh  Ar- 
tfcJe  folh>ws  in  htcc  vtiha : 

Vjr.  **  That  he  hath  traitorously  endeavoured 
to  ajter  and  subvert  God*s  true  Iveligion  by  law 
established  in  this  realm,  and  instead  thereof  to 
let  up  Popish  Superstition  and  Idolatry  :  and  to 
that  end  hath  declared  and  maiutained  in 
Speeches  and  printed  BooksdiversPopi>h  Doc- 
trines and  opinions,  contrary  to  the  Articles  of 
Religion  estublibhed.  He  hath  urged  and  enjoin- 
ed divers  Popish  and  Superstitious  Ceremonies, 
vrithout  any  warrant  of  law  ;  and  hath  cruelly 
persecuted  those  who  have  opposed  the  same, 
by  corporal  punidhmeut  aud  imprisuament ; 
and  mobt  unjustly  vext-d  others,  who  refused  to 
conform  theieio,  by  ecclesiastical  censures  of 
exi^mmunication,  suspension,  deprivation,  and 
tl(  gradation,  contrary  to  the  law  oi  this  king- 
dom." 

The  Tenth  Day  (ftny  Hearing, 

Mondny,  May  20,  1644.  This  day  Mr.  Ser- 
jeant  Wild  undertook  the  business  against  ine. 
And  at  bis  entrance  lie  made  a  Speech,  being 
now  to  charge  me  with  matter  of  Religion.  In 
this  speech  he  spake  of  a  Tide,  which  cume  not 
in  all  at  once :  and  so  he  said  it  was  in  the 
intended  alteration  of  Religion.  First,  a  Con- 
nivance, then  a  Toleration,  then  a  Subversion. 
Nor  this,  nor  that :  but  a  tide  it  seems  he  will 
have  of  Religion.  And  I  pray  God  his  Truth 
(the  true  Protestant  religion  here  established) 
sink  not  to  so  low  an  ebb,  that  mep  may  with 
ease  wade  over  to  that  side,  which  this  gentle- 
man seenis  most  to  hate.  He  fears  both  Cere- 
monies and  Doctrine  :  but  in  both  he  fears 
wliere  no  fear  is  ;  which  I  hope  shall  appear. 
He  was  pleased  to  begin  with  Ceremonies. 

I.  In  this  he  charged  first  my  Chapel  at 
Lambetb,  and  Innovatitm  in  Ceremonies  there. 

1.  The  6rst  Witness  for  this  was  Dr.  Featiif : 
be  says,  (1.)  There  were  alterations  since  my 
predecessor's  time.  And  I  say  so  too,  or  else 
my  chapel  roust  lie  more  undecently  than  is 
fit  to  express.  He  says,  I  turned  tne  Table 
North  and  Sooth.  The  Injunction  says  it  shall 


be  50.  (Injunct.  of  Eliz.  fine.)  *  And  then 
^  the  Innovation  was  theirs  in  going  from,  not 

*  mine  in  rfturning  to  that  way  ol  placing  it. 

*  Here  Mr.  Browne,  in  his  last  reply  in  the 
'  house  of  commons,  said,  That  I  cut  the  In- 

*  junction  short,  because  in  the  Words  immedi- 

*  aicly  following  it  is  ordered,  "  That  this  place 

*  of  standing  shall  be  altered,  when  the  Coro- 
'  munion  is  administered.''  But  first,  the 
'  Charge  against  me  is  only  about  the  place  of 

*  it:  of  which  that  Injunction  is  so  careful, 
'  that  it  commands,  *•  That  when  ilie  Commu- 

*  nion  is  done,  it   he  placed   where  it   stood 

*  bc'iore."  Secondly,  it  was  never  charged 
'  against  me,  that  I  did  not  remove  it  at  the 

*  time  of  Communion,  nor  doth  the  reason  ex- 

*  pressed  in  tl»e  Injunction  require  it ;  which 

*  is,  "  When  the  number  of  Communicants  is 

*  great,  and  that  the  minister  may  be  the  better 

*  heard  of  them."  Neither  of  which  was  nc- 
'  cessary  in  my  Chapel,  where  ray  number  was 

*  not  great,  and  all  might  easily  hear/ 

(«.)  The  second  thing  which  Dr.  Featly  said, 
was  in  downright  terms,  That  the  Chapel  lay 
nastily,  all  the  time  he  served  in  that  house. 
Was  It  one  of  m v  faults,  too,  to  cleanse  it  ? 

(3.)   l  hirdly.  He  says,  the  windows  were  not 
made  up  with   coloured  glass,  till  my  time. 
The  truth  is,  they  were  all  shameful  to  luok 
on,  all  divefdly  patched,  Uke  a  poor  beggar*s 
coat.    Had  they  had  all  white  glass,  I  had  not 
stirred  them.     Aud  for  the  Crucifix,  he  con- 
fesses it  was  standing  in  my  predecessor's  time, 
though  a  little  broken  :  so  I  did  bur  mend  it,  I 
did  not  set  it  up  (as  was  urged  against  me.) 
And  it  was  utterly  mistaken  by  Mr.  Browne, 
[In  his  Reply.]  that  I  did  repair  the  Story  of 
those  Windows,   by  their  like  in  the  Mass- 
Bpok.  No ;  but  I  and  my  secretary  made  out 
the  Story,  as  well  as  we  could,  by  the  remains 
that  were  onhroken.    Nor  wa*  any  proof  at 
all  offered,  that  I  did  it  by  the  pictures  in 
the  Mass*B<)t>k ;  hut  only  Mr.  Prynn  testified, 
that  such  pictures  ^ ere  there;  whereas  tliis 
argument  is  of  no  consequence:  there  are 
such  pictures  in  the  Missal,  therefore  I  re^ 
paired  my  windows  by  them.    The  windows 
contain  the  whole  Story  from  the  Creation 
to  the  Day  of  Jud>;ment :  three  lights  in  a 
window  ;  the  two  side-lights  contain  the  types 
in  the  Old  Testament,  and  the  Middle-Light 
the  Antitype  and  \'erity  of  Christ  in  the 
New  :  and  I  beheve  the  types  are  not  in  the 
pictures  in  the  mis:)al.     In  the  mean  time,  I 
know  no  crime  or  superstition  in  this  hiistory. 
And  though  Calvin  do  not  approve  Images 
in  Churches,  [Calv.  1  Instit.  c.  11.  §  12.]  yet 
he  doth  approve  very  well  of  them  which  con- 
tain a  history ;  and  says  plainly,  that  these 
have  their  use,  at  docendo  ei  admonendo,  in 
teaching  and  admonishing  the  people  :  and  if 
they  have  that  use,  wliv  they  may  not  instruct 
in  the  church,  as  well  as  out,   I  know  not. 
Nor  do  the  Homilies  in  this  |)articular  differ 
much  from  Calvin.'    [Horn,  of  Idol.  par.  2. 
to.  2.  p.  27.  fine.] 
But  here  the  statute  of  Edw.  0,  (3  ^d  4 
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£d.  G,  c.  10.)  was  charged  against  nWf  whicii 
requires  **  tlie  destructioii  o(  all  Images,  a4> 
well  in  Glass- Windows,  as  elsev% here.*'  *  And 
'  ihis  was  aUo  earnestly  pressed  by  Mr.  Browne, 

*  when  he  repeated  the  sum  of  the  Charge 
'  against  roe  in  ihe  House  of  Common^.'  To 
which  I  answered  at  both  limes :  first,  That 
the  statute  of£dw.  6,  spiike  of  uihcr  Images; 
and  that  Images  in  Glubs- Windows  were  i^ei- 
ther  mentioned^  nor  mtant  iu  (hat  law:  tlie 
words  of  tiie  tit«itute  are,  "  Any  hnaj^es  of 
stone,  timber,  alabaster  or  earth,  graven,  carred 
or  painted,  taken  out  of  any  cimich,  &c.  shall 
be  destroyed,  &c."  and  not  reserved  to  any  su- 
perstitious use.  So  here  is  not  a  ward  of 
Gl.iss- windows,  nor  the  Images  that  are  in 
them.  Secondly,  that  the  contemporary  prac- 
tice (which  is  ojie  of  the  best  expounders  of 
the  meaning  of  any  law)  did  neither  destroy  all 
coloured  windows,  thjugh  Images  were  in  them 
in  t)ie(jueen*s  time,  nor  abstain  from  iietiing  up 
of  new,  botli  in  her  and  king  Jame»*s  tnne. 
And  a?)  the  body  of  this  Statute  is  utterly  nns- 
taken,  so  is  the  Penalty  too ;  which,  for  the 
first  and  second  offence,  is  but  a  small  Fine, 
and  but  imprisonment  at  the  k:ng*s  will  for 
the  third.     *  A  great  way  short  of  punishment 

*  for  Treason.     And  I  could  not  but  wonder, 

*  that  Mr.  Browne  should  he  so  earnest  in  this 

*  pjiut,    considering  he    is    of   Lincoln*s-Inn, 

*  where  Mr.  Pryno'szeal  hath  not  vet  beaten 
'  down  the  Images  of  the   Apostles  in  the  fair 

*  Windows  of  that  Chapel  ;  which  windows 
^  also  were  set  up  new,  long  since  that  statute 

*  of  Edw.  6.     And  it  is  well  known,  tliat  I  was 

*  once  resolved  to  have  returned  this  upon  Mr. 

*  browne  in  the  house  of  commons,  but  changed 

*  nay  mind,  lest  thereby  I  might  have  set  some 

*  furious  spirit  on  work  to  destroy  those  harm- 

*  less  goodly  windows,  to  the  just  dislike  of  that 

*  wonhy  Society.' 

But  to  tlie  Statute  iMr.  Browne  added.  That 
the  destruction  of  all  Images,  as  well  in  win- 
dows as  elsewhere,  was  coa\manded  by  the  Ho- 
milies of  theclmrchof  England,  and  tho>e  IIo- 
mihes  confirmed  in  the  Articles  of  Religion 
[An.  35.1  and  the  Articles  by  act  of  parlia- 
ment. This  was  also  urged  before ;  and  my 
Answer  was,  1.  That  tliough  we  subscribed 
generally  to  the  doctrine  of  tlie  Homilies,  as 
good  ;  yet  we  did  not  express,  or  mean  thereby 
to  justify  ami  maintain  every  particular  phrase 
or  sentence  contained  in  them.  And  2.  Tluit 
the  very  words  of  the  Article  to  which  we  sub- 
scribe, are,  **  That  tJie  Homilies  do  contain  a 
godly  and  a  wholesome  doctrine,  and  necessary 
for  those  times."  G'jdiy,  and  wholesome  f  »r 
all  times ;  but  necessary  f<»r  those,  when  peo- 
ple u ere  newly  weajied  from  the  worUiip  of 
Images :  afterwards,  neither  the  danj^er  nor  ihe 
scandal  alike.    *  Mr.  Browne  in  his  Reply  said, 

*  That  shice  the  DtKirine  contained  in  ihe  Ho- 

*  milie*  was  wholesome  and  good,  it  must  need's 

*  be  nece«.sary  also  for  all  times.     But  this  wor- 

*  thy    gemleiuan    is    herein    much   mistaken. 

*  Strong  meat,  as  well  spiritual  as  bodily,  i*  good 
<  «od  wholesome ;  but  though  it  be  so,  yet  if  it 


'  had  been  necessary  at  al\  times,  and  for  all 

*  men,  tlie  Apostle  would  never  liave  led  the 
'  Corinthians  with  mUk,  and  not  with  meat,  1 

*  Cor.  iii.  J,  2.     The  meat  always  good  in  itself, 

*  but  not  necessary  for  them  which  were  not 

*  able  to  bear  it.* 

(4.)  The  fourth  thing  w  hich  Dr.  Featly  testi- 
fies, is,  That  there  were  Bowings  at  the  coming 
into  the  Chapel,  and  i^oing  up  to  tiie  Commit- 
*■  nion- Table.     *  Tiii&  was  u:»ual  m  queen  Ehza- 

*  beth*s  time,  ai»d  of  old,  both  aoioog  Jews,  as 

*  appears  in  the  story  of  Hezek^ah,  2  Chron. 

*  XMx.  20,  and  among  Christians,  as  is  evide»>t 

*  in  Rhenanui's  N«iles  upon  Teriulliau.*  [B. 
Rhcnani  Annot.  in  Tert.  de  Coron.  Mil.  p.  40,] 
And  one  of  them,  which  have  written  U);uinst 
the  late  Canons,  confesses  it  was  usual  in  the 
queen's  time;  but  then  adds,  ''  That  that  was  a 
time  of  ignorance."  [Bp.  Morton  de  Missa,  I. 
6.  c.  5.]  What,  a  time  of  such  a  Reformation, 
and  yet  stid  a  time  of  ignorance !  I  {^ray  God 
the  opposite  be  not  n  lioie  of  profanene^,  and 
ail  is  well.     '  Mr.  Browne,  in  the  sum  of  his 

*  Charge  given  me  in  tl.e  house  of  commons, 
'  inbtance«1  in  this  also.     I  answered  as  before, 

*  with  this  Addition,  **  Shall  I  bow  to  men  in 
'  each  house  of  parliament,  and  shall  I  not  bow 

*  to  God  in  his  hou-ie,  whither  I  do,  or  ou^ht  to 

*  come  to  worship  him  ?  Surely  I  must  worship 

*  God,  and  bow  to  him,  though  neither  altar 

*  nor  communion  table  be  in  the  c  hi.rch.*  " 

(5.)  For  Organs,  Ca^dle^licks,  a  f*icture  of 
a  history  at  the  back  of  the  altar,  and  Copes  at 
Communions  and  Consecrations  ;  all  which  Dr. 
Fcaiiy  named ;  1.  These  things  have  been  in 
use  ever  since  the  Reformation.  And  2.  Dr. 
Featly  himself  did  twice  acknowledge  that  it 
was  in  my  Chapel,  as  it  was  at  Whitehall ;  no 
dilTertnce.  And  it  is  not  to  be  thought,  that 
queen  Elizabeth  and  king  James  would  have 
endured  them  all  their  time  in  their  own  chapel, 
had  they  been  introductions  for  Popery.  And 
for  Copes,  they  are  allowed  at  times  of  Com- 
munion by  the  Canons  of  tlie  church.  [Can. 
Eccles  Angl.  24.]  So  tliat  these,  all  or  any, 
are  very  poor  motives  from  whence  to  argue  iwi 
alteration  of  religion. 

2.  The  second  Witness  against  my  Chapel 
was  sir  Nathaniel  Brent :  But  he  says  not  so 
much  as  Dr.  Featly  ;  and  in  what  he  doth  say, 
he  agrees  with  liim,  saving  that  he  cannot  say, 
whether  tl»e  Picture  at  the  back  of  the  Coui- 
munion-Table  were  not  there  be^re  my  time. 

3.  The  third  Witness  for  this  Charge  was  one 
Mr.  Boreman,  who  came  into  my  Chapel  at 
praye»s-thne,  when  1  had  some  new  plate  to 
consecrate  for  use  o(  the  Communion  ;  and  I 
ihink  it  was  brought  to  me  for  that  end  by  V>r, 
Featly.  Tliis  man  says  first.  He  then  saw  mc 
bow,  and  wear  a  cope.  That  is  answered. 
Se<iondly,  That  he  saw  me  coi>secrate  tome 
plate ;  that  iu  that  consecration  I  used  some 
part  of  So!oaK)n's  Prayer  at  il>e  Dedication  of 
the  Temple ;  and  tiiat  iu  my  prayer  I  did  de* 
sire  God  to  accept  those  vessels.  No  fault  in 
any  ol'the  three.  For  in  all  ages  of  the  Church, 
especially  sioce  CoH«»taiiUQ^*s  tioie,  that  reli- 
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gioa  hath  bad  public  aUowance,  there  have  been 
Cooiecrations  of  sacred  vebiicls,  as  well  as  of 
churches  themselves,  [Tho.  p.  3.  q.  63.  A. 
6.  ad  Sectmduin.]  And  ihe^e  inammate ibings 
are  holj,  in  that  they  are  dcputied  and  dedi- 
cated to  the  service  of  God.  And  we  are  said 
^  to  minister  about  holy  things/*  1  Cor.  ix.  13. 
And  the  Alur  is  said  "  to  su notify  the  gift,"  St. 
MatilK  xxiii.  19,  which  it  could  not  do,  if  itself 
•ere  not  holy.  So  then,  if  there  be  no  dedica- 
tion of  these  irfuiigt  to  God,  uo  reparation  of 
them  from  common  oae,  there  is  neither  thing 
Dor  place  holy  :  And  tlien  no  sacrilege' ;  no 
di^rence  betuecn  churches  and  common 
houses,  between  Holy  Tables,  so  tlie  Injuno- 
lioD  calls  them  (Injuuct  of  Q.  Etiz.  in  Ane.)  and 
ardioary  tables.  But  I  would  have  no  man 
deceive  himself;  Sacrilege  is  a  grievous  sin, 
and  was  severely  punished,  even  among  the 
Heathen.  And  St.  Paul's  question  puis  it 
home,  would  we  consider  of  it ;  **  Thou  which 
abhorrest  Idols,  commtttest  thou  Sacrilege  ?'' 
Rom.  ii.  S3.  Thou  which  abhorrest  Idols,  to 
die  fery  defacing  of  Church- Windows,  doit 
Uiou,  thou  of  all  other,  commit  Sacrilege,  which 
the  very  Worshippers  of  idols  punished  f  And 
this  being  so,  I  hope  my  use  of  a  part  of  Solo- 
mon's Prayer,  or  tlie  words  of  my  own  prayer 
(**  That  God  would  be  pleased  to  accept  them,") 
shall  not  be  reputed  faults. 

But  here  stepped  in  Mr.  Pr^nn,  and  snid, 
This  was  according  to  the  tbrm  in  MUsali  pur- 
vo.  But  it  is  well  known  I  borrowed  nothing 
tbence.  All  (hat  I  used  was  according  to  the 
copy  of  the  late  reverend  bishop  of  Winchester, 
bishop  Andrews,  which  I  have  by  me  to  be 
seen,  and  which  himself  used  all  his  time. 

11.  Then  from  my  Chapel  he  went  to  ray 
Study;  and  there  the  second  Chaise  was,  1. 
That  1  had  a  Bible  with  the  tive  wounds  of 
Chrift  fair  upon  the  cover  of  it.  This  wa«; 
cariou!>ly  wrought  in  needlework.  The  bible 
was  so  sent  me  by  a  lady,  and  she  a  protestant; 
I  was  loth  to  dciace  the  work  :  but  the  Bible  I 
kept  in  tny  study  from  any  man's  hand  or  eye, 
that  might  take  olFence  at  it.  '  Mr.  Broune 
'toadied  upon  this,  and  m^  Answer  was  the 
<  same,  saving  that  I  mentioned  not  the  lady. 
*  2.  That  I  had  in  my  study  a  missal,  and  d'i- 
'  fers  other  books  belonging  to  tl»e  Roman 
*hiargy.'  My  Lords,  it  is  true,  I  had  many; 
hot  I  had  more  of  the  Greek  liturgies  than  tiie 
Boman :  And  I  had  as  many  of  both,  as  I  coul  J 
get.  And  1  would  know,  how  we  shall  answer 
their  Errors,  if  we  may  not  have  their  Books  ? 
I  bad  Liturgies,  all  I  could  uet,  both  antient 
wd  modem.  I  had  also  the  Alcoran  in  divers 
copies.  If  this  be  an  argunient,  why  do  they 
not  accuse  me  to  he  a  Turk  }  3.  To  this  Charge 
was  added  my  private  Prayer-book,  which  Mr. 
PrfOQ  had  taiten  from  me  in  his  search. 
Where  first  I  obwrved,  That  the  secrets  be- 
tween God  and  my  soal  were  brought  to  be 
ditalged  in  open  court.  *  Nihil  eraviutd team  : 
'  Bat  see  whether  it  can  be  paralleled  in  Hea- 
But  whftt  Popery  vras  found  in 


these  prayers?  Why,  first,  they  said,  My 
%prayers  were  in  canonical  hoars,  hora  sesta,  rt 
httra  nana,  &c.  I  injoined  myself  several 
hours  of  prayer;  that,  I  hope,  is  no  sin:  And 
if  some  of  them  were  church  hoars,  that  is  no 
sin  neither  :  ^'  Seven  times  a  day  will  I  praise 
thee,"  (Psal.  Ckix.)'  was  the  prophet  David's, 
long  before  any  Canonical  hours.  And  among 
Christians  they  were  in  ose  before  Popery  got 
any  head.  God  grant  this  nxav  be  my  greatest 
sin!  Secondly,  The  Prayer  which  I  made  at 
the  Const'cration  of  the  chapel  at  -Hammef- 
smith.  I  desire  that  migltt  be  read,  or  any 
other.  No  olf«;nce  found.  Thirdly,  'I'he  word 
Prostratus  in  my  private  devotions,  before  I 
cnme  to  the  Eucharist.  If  I  did  so  to  God, 
what  is  that  to  any  man  ?  But  1  pray,  in  nH 
this  curious  search,  (  '  and  Mr.  Prynn  here, 

*  and  all  alof^gt  spared  no  paint»')  why  were  no 
prayers  to  the  B.  Vii^in  and  the  saints  found, 
if  I  were  so  swallowed  up  in  Popery  f 

III.  From  my  Study  he  went  on  to  my  Gal- 
lery. The  Serjeant  would  find  out  Popery  ere 
he  had  done.  Thence  I  was  clMi^ed  witli 
three  pictures :  The  first  of  them  was  a  fair  pi<^ 
ture  of  the  four  lathers  of  the  western  church, 
St.  Ambrose,  St.  Jerome,  St.  Augustine  and  St. 
Gregory.  It  was  as  law^l  to  have  this  Picture 
as  the  picture  of  any  other  men.  Yea,  but 
there  was  a  Dove  pictured  over  them,  and  that 
stood  for  the  Holy  Gh  ist.  That  is  more  than 
any  witness  did  or  durst  depose.  The  second 
was  the  Ecce  Homo,  as  Pilate  brought  Christ 
forth,  and  shewed  bim  to  the  Jews.  This  pic- 
ture is  common,  and  I  yet  know  no  hurt  of  it, 
so  it  be  not  worshipped :  and  that  I  detest  as 
much  as  any  man,  and  have  written  as  much 
against  it  as  any  protestant  hath:  [Cont. 
Fisher.  §  33.  p.  279.]  And  it  was  then  read  in 
part.  And  for  both  the*>e  pictures  I  answered 
out  of  Calvin  ;  IL  1.  Inst.  c.  11.  §  12,]  That 
it  is  lawful  to  make,  and  have  the  picture  of  any 
things,  quorum  tint  capaces  ocuti,  which  may 
be  seen.  Now  the  Dove  was  visible  and  seen, 
St.  John  I.  3?,  33.  That  is  for  the  first  picture. 
And  for  the  second,  the  Ecce  Homo,  why  did 
Pilate  say  Ecce,  but  that  the  Jews  might  and 
did  see  him?  John  iix.  So  both  Pictures  law* 
fnl  by  the  rule  laid  down  by  Calvin. 

*  Mt.   Browne  charged  against  both  these 

*  Pictures  very  warmly.    And  when  I  had  an- 

<  swered  as  before,  in  his  Reply  he  fell  upon 

<  my  An!»wer;  and  said  it  was  in  tlie  Homihes 

*  (but  either  he  quoted  not  the  pUce,  or  else 

*  slipped  it),  That  tvery  picture  of  Christ  was  a 

*  lye,  because  whole  Christ  cannot  be  pictured. 
'  But  by  this  argument  it  n  unlawful  to  picture 

<  any  man,'  for  the  whole  man  cannot  be  pic- 

*  tured.     Who  ever  drew  a  picture  of  the  soul  ? 

*  And  yet  who  so  simple  as  to  say  the  picture 

*  of  a  man  is  a  lye  ?  Besides,  the  Ecce  Homo  is 
'  a   picture  of  the  humanity  of  Christ  only, 

*  which  may  as  lawfully  be  drawn  as  any  othef 

*  man.     And  it  may  be  I  may  give  fiirther  An- 

*  swer,  when  I  see  the  place  in  the  HomiUes.' 

The  third  Picture  loond  in  my  Gallery^  I 
marvel  why  it  was  produced ;  for  it  relates  to 
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chat  of  our  Saviour,  St.  John  i.  ],  2,  where  he 
utys,  '*  That  the  shepherd  enters  into  the 
sheepfold  by  the  door,  but  they  which  climb  up 
to  enter  another  way,  are-  thieves  and  robbers. 
And  in  that  picture  the  pope  and  the  friars  are 
climbing  up  to  get  in  ac  the  wiudows :  So  it  is 
as  directly  against  Popery  as  can  be.  '  Besides, 
it  was  witnessed  before  the  Lords  by  Mr.  Wal- 
tier  Dobson,  an  ancient  servant,  both  to  arch- 
bishop Bancroft  and  Abbot,  That  both  the 
Ecce  Homo  and  this  picture  were  in  the  Gal- 
lery when  he  came  first  to  Lambeth-hou<»e, 
which  was  about  40  years  since  :  so  it  was  not 
brought  thither  by  me  to  countenance  Popery*. 
And  X  hope  ^our  lordships  do  not  think  me 
such  a  fool ;  if  I  had  an  intention  to  alter  reli- 
gion, I  should  hang  the  profession  of  it  openly 
in  my  gallery,  thereby  to  hrmz  present  danger 
upon  myself,  luid  destroy  the  work  which, 
themselves  say,  I  intendea  cunningly.  And  if 
there  be  any  error  in  having  and  keeping  sach 
Pictures,  yet  this  is  no  suficient  proof  that  I 
bad  any  intention  to  alter  the  rehgion  establish- 
ed ;  which  I  desire  may  be  uken  notice  of 
once  for  all. 

IV.  From  my  Gallery  t  the  Seijcant  crossed 
the  Water  to  \V  hite- Hall  (and  sure  in  haste;  for 
at  that  time  he  took  no  leave  of  captain  Guest, 
or  his  wife,  before  he  left  Lambelli) :  At  the 
Court  he  met  sir  Henry  Mildmay.  1.  This 
knight  being  produced  by  him  against  me,  says. 
That  in  my  time  Bowings  were  constantly  used 
in  the  Chapel  there.  But,  1.  Dr.  Fcatly  told 
your  lordships,  there  was  nothing  in  my  Chapel 
but  as  it  was  in  use  at  VVhite-UalL  So  all  the 
l^opery  I  could  bring,  was  there  before.  And, 
S.  If  bowing  to  God  in  his  own  house  be  not 
amis*»,  (as  hnw  it  should  I  yet  know  not)  then 
there  can  be  no  fault  in  the  constant  doing  of 
at :  **  Quod  semel  fedsse  bonuni  est,  non  potest 
malum  esse,  si  frequenter  fiat :''  So  St.  Jerome 
teaches.  [S.  Uierom.  adversus  Vi^ilantium.1 
3.  I  am  very  sorry,  that  any  reverence  to  God 
in  his  house,  and  in  the  time  of  his  worsliip, 
ftliould  be  thought  too  much.  I  am  sure  the 
Homilies,  so  often  pressed  against  me,  cry  out 
against  the  neglect  of  Reverence  in  the  Church. 
[Tom.  2,  Hom.  1.  Princip.]  This  Passage  was 
read ;  and  by  this  it  seems,  the  Devirs  cunning 
was,  so  soon  as  he  saw  superstition  thrust  out  of 
this  church,  to  bring  irreverence  and  profane- 
ne&s  in.  *  Here  Mr.  Browne  having  pressed 
'  this  Charge,  replies  upon  me  in  his  Inst,  That 
'  I  would  adenit  no  mean,  but  either  there  must 

*  be  superstition  or  profaneness ;  whereas  my 

*  words  can  infer  no  such  thing.     I  s;iid  '*  this 

*  was  the   Devils  practice:*'    I   would  have 

*  brought  in  the  mean  between  them,  and  pre- 


*  All  these  pictures  were  placed  in  the  Gal- 
lery by  Cardinal  Poole,  when  he  built  it,  aud 
continue  there  still,  having  not  been  defaced  in 
the  time  of  the  Rebellion,  as  were  the  Windows 
of  the  Chapel,  and  tlie  Chapel  itself  converted 
into  a  Dancing-Room ;  Arclibishop  Pailer's 
tomb  in  the  middle  of  it  being  first  beat  down^ 
and  his  booes  cast  upon  the  dunghill. 


*  served  it  too,  by  God*s  blessing,  had  I  been 
« let  alone.' 

2.  Sir  Henry  says  next.  That  he  knew  of  no 
Bowings  in  that  Chapel  before  my  time,  hut 
by  the  right  hon.  the  knights  of  the  garter  at 
their  solemnity.  No  time  else  ?  Did  he  ever 
see  the  king  his  master  oHer  before  my  time  ? 
Or  did  he  ever  see  him  ofTer,  or  the  Lord 
Chamberlain  attend  him  there,  without  Bow- 
ing and  Kneeling  too  ?  And  fur  die  Knights  of 
the  Garter,  if  they  might  do  it  without  super- 
stilfon,  1  hope  I  and  other  men  might  do  so 
too:  Especially  since  they  were  ordered  by 
Hen.  5,  to  do  it  with  great  reverence,  admodum 
sacerdotum  :  Which  proves  the  antiquity  of 
this  ceremony  in  England.  [In  Hegistro  Wio- 
desoriensi,  p.  65,  it  is  commonly  called  th« 
Black  Book.] 

3.  He  fartoer  says,  There  was  a  fair  Crucifix 
in  a  piece  of  hangings  hung  up  behind  the  al- 
tar, which  he  thniks  was  not  used  before  my 
time.  But  that  he  thinks  so,  is  no  proof.  4. 
He  says,  This  fair  piece  was  hanged  up  in  the 
Passion  Week,  as  they  call  it.  As  they  call 
it?  Which  <Aey?  Will  he  shut  out  hunself  from 
the  Passion  Week  ?  All  Christians  have  called 
it  so  for  above  1,000  years  together ;  and  if 
that  become  an  innovation  too,  va  they  call  it? 

[£t  observabatur  ab  omnibus.  Vidcl'ius  (and 
le  no  way  superstitious)  in  Ignat.  Epist.  ad 
Philip.  Exercit.  16,  c,  3.]  5.  He  says.  The 
hangmg  Up  of  thb  piece  was  a  groat  scandal  to 
men  but  indifferently  affected  to  religion.  Here 
I  humbly  crave  leave  to  observe  some  few  par- 
ticulars. 1.  That  here  is  no  proof  so  much  as 
offered,  that  the  piece  was  huug  up  by  me,  or 
my  command.  2.  That  tlrs  gentleman  came 
often  to  me  to  Lambeth,  and  professed  much 
love  to  me;  yet  was  never  the  man  that  told 
me  his  conscience,  or  any  mnn*s  else,  was  trou- 
bled at  it:  which  had  he  done,  that  should 
have  been  a  scandal  to  no  man.  3.  That  if 
this  were  scandalous  to  any,  it  must  be  offen* 
sive  in  regard  of  the  workman:»hip;  or  quatenus 
talff  as  it  was  a  Cnicifix ;  not  in  regard  of  the 
works  certainly,  for  tliat  was  very  exact.  And 
then  if  it  were  because  it  were  a  Crucifix,  why 
did  not  the  old  one  offend  sir  Henry *s  con- 
science as  much  as  the  new  ?  For  the  piece  of 
hangings,  which  hung  constantly  all  the  year  at 
the  back  of  the  alur,  30  years  together,  upon 
my  own  knowledge,  and  somewhat  above,  long 
before,  as  I  offered  proof  by  the  veslry-men, 
and  so  all  the  time  of  sir  Henry's  being  in  court, 
had  a  crucifix  wrought  in  it,  and  yet  his  con- 
science never  troubled  at  it.  4.  That  lie  could 
not  possibly  think  that  I  intended  any  Popery 
in  it,  considering  how  hateful  he  knew  me  to 
be  at  Rome,  ^ond  any  my  predecessors 
since  the  Reformation :  for  so  be  protested  at 
his  return  from  thence  to  myself.  And  I  hum- 
bly desire  a  Salvo^  that  I  may  have  him  called 
to  witness  it :  which  was  granted. 

When  they  had  charged  me  thus  far,  there 
came  up  a  Message  firom  the  House  of  Com- 
mons. I  was  commanded  to  withdraw:  but 
that  business  requiring  more  haste,  I  wis  dtt- 
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nissed  with  a  command  to  attend  again  on 
Wednesday,  May  22.  But  then  I  was  put  olF 
•gain  to  Monday,  May  27,  And  after  much 
pressing  tor  some  mamtenance,  consideriui; 
bow  oft  I  was  made  attend,  and  with  no  small 
eipence;  on  May  S5,  I  had  an  Order  from  the 
Cummittee  6f  Sequestrations,  to  have  200l,  al- 
lowed nie  out  of  my  own  now  sequestered 
estate .-  It  was  a  month  before  I  could  receive 
this.  And  tliis  was  all  that  ever  was  yet  al- 
lowed me  since  the  Sequestration  of  my  Estate, 
ieiug  then  of  ahove  two  years  continuance. 

The  Eleventh  Day  of  my  Hearing, 

I.  Monday,  May  27,  1644.  This  day  Mr. 
Serjeant  Wilde  followed  the  Charge  upon  roe; 
tod  went  back  again  to  my  Chapel-windows 
at  Lambeth :  three  Witnesses  against  them. 
The  first  was  one  Pember,  a  glazier.  He  says, 
there  was  in  one  of  the  glass-windows  on  the 
Bortli-side,  the  picture  of  an  old  man  with  a 
Glory,  which  he  thinks  was  of  God  the  Father. 
But  bis  thinking  so  is  no.  proof;  nor  doth  he 
•xpress  in  which  of  the  nortli- windows  he  saw 
il.  And  for  the  Glory,  that  is  usual  about  tUe 
head  of  every  saint.  And  Mr.  Broicne,  uho 
was  the  second  Witness,  and  was  trusted  by 
me  for  all  the  work  of  the  windows,  both  at 
Lambeth  and  Croydon,  says  exprcs^tly  upon  his 
oath,  that  there  was  no  picture  of  God  the  Fa- 
ther in  the  windows  at  Lambeth.  But  be  8ay«, 
he  found  a  Picture  of  God  the  Father  in  a 
window  at  Croydon,  and  arcltbishop  Cranmcr's 
amis  under  it;  and  that  he  pulled  it  down.  So 
it  appears  tlii*  Picture  was  there  before  my 
time,  and  continued  there  in  so  zealous  an 
archbishop's  time,  as  Cranmer  was  well  known 
to  he;  and  it  was  pulled  down  in  my  time. 
Keither  did  I  know  till  now,  iJmt  ever  such  a 
picture  was  there;  and  the  Witness  deposes  he 
never-made  me  acquainted  with  it.  The  third 
Witness  was  Mr.  Prynn.  He  says.  He  had 
taken  a  survey  of  the  windows  nt  Lambeth. 
Aud  I  doubt  not  his  diligence.  He  repeated 
the  Story  in  each  window.  I  have  told  this 
before,  and  shall  not  repent  it.  He  says,  the 
pictures  of  these  stories  are  in  the  Mass-Book. 
If  it  be  so,  yel  they  were  not  taken  thence  by 
loe.  Archbishop  Morton  did  that  work,  as 
appears  by  his  device  in  the  windows.  He  says, 
the  Story  of  the  Day  of  Judgment  was  in  a 
wiodow  t/t  atrio,  that  must  not  come  into  the 
chapel.  Good  Loni !  whither  will  mahce  carry 
a  mao  ?  The  Story  opposite  is  of  the  Creation ; 
and  what,  must  not  that  come  into  the  Chapel 
neither?  The  cliapel  is  divided  into  an  inner 
and  outer  chapel :  in  this  outward  the  two  win- 
dows mentioned  are;  and  the  partition  or 
akreen  of  the  chapel,  which  makes  it  two,  was 
jast  ia  the  same  place  where  now  it  stands, 
ftoro  tlie  very  building  of  the  chapel,  for  auglit 
can  be  proved  to  the  contrary.  So  neither  I, 
Dor  any  man  else,  did  shut  out  the  Day  of 
Judgment.  He  saya«  I  had  read  the  mass- 
book  diligently.  How  else  should  I  be  able 
leally  to  confute  what  is  amiss  in  it?  He  says, 
I  bad  also  a  Book  of  Pictures  coocerning  the 


Life  of  Christ  in  my  Study.  And  it  was  fit  for 
me  to  have  it ;  for  some  things  are  to  be  seen 
in  their  Pictures  fur  the  people,  which  the 
writings  do  not,  perhaps  dare  not  avow. 

II.  The  second  Charge  of  this  day  was  about 
tlie  Administration  of  the  Sacrament  in  my 
chapel.    The  Witnesses  two. 

1  he  first  was  Dr.  Haywood,  who  had  beeo 
my  chaplain  in  the  house.  They  had  got  hom 
others  the  Ceremonies  there  used,  and  then 
brought  him  upon  oath,  lie  coniessed  he  ad* 
minihtcred  in  a  Cope;  and  the  Canon  war- 
ranted it.  [Can.  Eccles.  Angl.  34.1  He  <^n* 
fosses,  as  It  was  ui^ed,  that  he  fetched  the  elcs 
ments  from  the  Credential  (a  little  Sidt-tabl« 
as  they  called  it),  and  set  them  reverently  upon 
the  Communion-Table.  Where  is  the  o&nce  f 
For  1.  the  Communion-table,  was  little,  and 
there  was  hardly  room  for  the  elements  to 
stimd  conveniently  there,  while  the  service  was 
in  administration.  And,  2.  I  did  not  tliis  with- 
out example;  for  both  bishop  Andrews,  and 
some  other  bishops,  used  it  so  all  their  time^ 
and  no  exceptions  taken.  The  second  witness 
was  Kob.  Cornwall,  one  of  my  menial  servants  t 
a  very  forward  witness  he  shewed  himself,  but 
said  no  more  than  is  snid  and  answered  be- 
fore ;  both  of  them  confessing  that  I  was  some- 
times present. 

III.  The  third  Charge  was  about  tlie  Cere- 
monies at  the  Coronatiwn  of  his  majesty.  And, 
1.  out  of  my  Diary,  Feb.  2,  td?6,  it  is  urged, 
that  I  carried  back  the  Regalia,  olfered  tneni 
on  the  Altnr,  and  then  laid  them  up  in  their 
ploce  of  safety.  I  bare  the  place  at  tije  Coro- 
nation of  the  dean  of  Westntiuster,  and  I  wat 
to  look  to  all  those  things,  and  their  safe  re- 
turn into  custody,  by  the  place  1  then  executed  ; 
and  the  oiferine  them  could  be  no  ofifeuce  :  for 
the  king  liimself  oflers  upon  solemn  days ;  and 
the  right  hon.  the  Knights  of  the  Garter  offer 
at  their  solemnity :  and  the  Otfertory  is  esta- 
blished by  law  in  the  Common- Prayer  Book  of 
thi*  Church :  and  the  prebendaries  assured  ma 
it  was  the  custom  fur  the  dean  so  to  do.  2. 
They  charged  a  Matginul  Note  in  the  book 
upon  me,  that  the  miction  was  informd  crucis. 
ThRt  ^ote  doth  not  say  that  it  ought  so  to  be 
done ;  but  it  only  relates  the  practice,  w  bat 
was  done.  And  if  any  fault  «erc  in  anointing 
the  king  in  that  form,  it  was  my  predecessor's 
fault,  not  mine;  for  he  so  anomted  him.  3. 
They  say,  tliere  was  a  Crucifix  among  the  Itc- 
galia,  and  that  it  stood  upon  the  altar  at  the 
Coronation,  and  that  I  did  not  except  against 
it.*  My  predecessor  executed  at  that  time, 
and  I  believed  would  have  excepted  against 
the  Crucifix,  had  it  stood  there  t  but  I  re- 
member not  any  there;  yet  if  there  were,  if 
my  predecessor  approved  the  standing  of  it, 
or  were  content  to  connive  at  it,  it  would  have 
been  made  but  a  scorn,  hud  I  quarrelled  it.  4. 

*  Heylin  affirmeth,  that  the  old  crucifix  be- 
ing found  among  the  Regalia,  was  tlieu  placed, 
upon  the  alur.    Life  of  Laud,  p.  144. 
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Thejr  say,  One  of  the  prajrcre  ww  taken  out  of 
the  Pontiiioil.  And  I  5uy,  if  it  were,  it  was 
ROt  taken  thence  by  me  :  and  the  Prayers  are 
'  the  same  that  were  used  at  king  James's  coro- 
nation :  and  so  the  prayer  be  good,  and  here  is 
no  word  in  it  that  is  excepted  against,  u  is  no 
matter  whence  it  is  taken. 

Then  leaving  the  Ceremonies,  he  charged 
me  with  two  Alterations  in  the  body  of  the 
king's  Oath.  One  added,  namely  these  words 
(**  agreeable  to  the  king's  prerogative  ;**)  the 
other  t)mitted,  namely,  these  words,  (qua 
pxypuius  eUgerit,  <<  which  the  people  have 
chosen,  or  shall  chuse.**)  For  this  latter,  the 
Clause  omitted,  that  suddenly  vanished ;  for  it 
was  omitted  in  the  oath*  of  king  James,  as  is 
confessed  by  themselves  in  the  printed  Votes 
of  this-present parliament.  But  the  other  highly 
insisted  on,  as  taking  off  tlie  total  assurance 
which  the  subjects  have  by  the  Oath  of  their 
prince  for  the  performance  of  his  laws.  1.  I 
humbly  conceive  this  Clause  takes  off  none  of 
the  peoples  assurance ;  none  at  all.  For  the 
king's  just  and  legal  prerogative,  and  the  sub- 
jects assurance  for  Liberty  and  Property,  may 
stand  well  together,  and  haye  so  stood  f«ir  hun- 
dVeds  of  years.  2.  That  Alteration,  whatever 
ic  be,  was  not  made  by  me ;  nor  is  there  any 
Interlining  or  Alteration  so  much  as  of  a  letter 
found  in  that  book.  3.  If  any  thing  be  amiss' 
therein,  my  predecessor  gave  that  Oatli  to  the 
king,  and  not  I.  I  was  merely  ministerial  both 
in  ibe  preparation,  and  at  the  coronation  itself, 
supplying  the  place  of  the  dean  of  Westminster. 

After  thw  Day's  work  was  ended,  it  instantly 
spread  all  over  the  city,  that  I  had  altered  the 
king's  Oath  at  his  Coronation,  and  from  thence 
into  all  pans  of  the  kingdom  ;  as  if  all  must  be 
•true  which  was  said  at  the  bar  against  me, 
what  Answer  soever  1  made:  the  people,  and 
some  of  the  Synod,  now  crying  out,  Ihat  this 
one  thing  was  enough  to  take  away  my  life. 
And  though  this  was  nil  that  was  charged  this 
day  concerning  this  Oath;  yet  seeing  how  this 
fire  took,  I  thought  fit,  the  next  day  that  I 
came  to  the  bar,  to  desire  that  the  Books  of 
the  Coronation  of  former  kings,  especially 
those  of  queen  Elizabeth  and  king  James,  might 
be  seen  ond  compared,  and  the  copies  brought 
into  the  court,  both  from  the  Exchequer,  and 
such  as  were  in  my  study  at  Lambeth,  and  a 
fuller  inquisition  made  into  the  business ;  in 
r^ard  I  was  as  innoceiit  fi*om  this  crime,  as 
when  my  mother  bare  me  into  the  world.  A 
Salvo  was  entered  for  me  upon  this.  And 
every  day  that  I  after  came  to  the  bar,  I  called 
upon  this  business :  but  soroeMhat  or  other  was 
still  pretended  by  them  which  managed  tlie 
Evidence,  that  I  could  not  get  the  books  to  be 
broaght  forth,  oor  any  thing  to  be  done,  tiil 
almost  the  last  day  of  my  hearing.  Tl-.en  no 
Books  could  be  found  in  the  Exchequer,  nor  in 
my  Study,  but  only  that  of  king  James ; 
wherea:s,  when  the  keys  were  taken  from  me, 
there  were  divers  books  there,  as  is  confessed 
in  the  printed  Votes  of  this  parliament,  and 


one  of  them  with  a  watchet-sattin  cover,  now 
missing  :  And  whether  mis  of  king  Janie^  (had 
not  mv  Secretary,  wIk>  knew  the  Book,  seen 
it  drop  out  of  Mr.  Pr)'nn's  bi!g)  would  not 
hare  bean  concede*!  too,  I  cannot  tell.  At 
last,  the  Ik)ok  of  king  James*.-  Coronation,  and 
theoti.er  urged  against  me  concerning  king 
Charles,  were  seen  and  compared  openly  in 
the  L«)rds  house,  and  found  to  be  ihe  same 
Oath  in  both,  and  no  interlining  or  alteration 
in  the  Book  charged  against  me. 

*  This  business   was  left  by  the  Serjeant  to 

*  Mr.  Maynard,  who  made  the  most  that  could 

*  be  out  of  my  Diary  against  me  :  and   to  did 

*  Mr.  Browne,  when  he  came  to  give  the  suna 

*  of  the  Charge   against   me,  both  before  the 

*  Lords,  and  after  m   the  Ilonse  of  Commons. 

*  And  therefore  for  the  avoiding  of  all  tedious 

*  repetition,  and  for  that  the  Arguments  which 
'  both  used  are  the  same,  and  because  I  hold  it 

*  not  fit  to  break  a  Chaise  of  this  moment  into 

*  divers  pieces,  or  put  them  in  different  places, 

*  I  will  here  set  down  the  whole  business  toge- 

*  ther,  and  the  Answer  %thich  I  then  gave. 

*  Mr.   Browne,   in   the  sum   of  the-  Charge 

*  against  me  in  the  Commons  House,  when  he 

*  came  to  this  Article,  said,  He  was  now  come 

*  to  the  business  so  much   expected.     And   I 

*  humbly  besought  that  honoiuable  house,  if  it 
«  were  a  maitcrof  so  great  expectation,  it  might 

*  be  of  as  great  attention '  too,  while   I  should 

*  follow  tliat  worthy  gentleman  step  after  step^ 
'  and  answer  as  I  went. 

*  i.  And,  first,  he  went  about  to  prove  out  of 
'  my  Diary,  that  this  Addition  (of  the  king's 

*  Prerogative)  to  the  Oath,  was  made  by  me. 

*  Thus  he  says,  That  Dec.  31,  16Q5,  I  went  to 
'  Hampton-Cotirt.      That   is  true.      He  says, 

*  That  there,  Jan.  1,  I  understood  I  was  named 

*  with  other  Bishops  to  meet  and  consider  of  the 

*  Ceremonies  nhout  the  Coronation  ;  and  that, 

*  Jan.  4,  we  did  meet  at   White-Hall  accord- 

*  ingly  ;  and  that,  Jan.  6,  we  gave  his  majesty 

*  an  Answer.     Not  I,  (as  it  was  charged)  but 

*  HVgnve  his  majesty  answer.     So  if  the  Oath 

*  had  been  changed  by  me,  it  must  have  been 
'  known  to  the  Committee,  and  broken  forth  to 
'  ray  ruin  long  since.     Then  he  says,  That  Jan. 

*  id,  I  was  appointed  to  serve  at  the  Coro- 

*  nation,  in  the  room  of  the  dean  of  Weslroiii* 

*  ster.     That  is  no  crime:  And  it  is  added  in 

*  the  Diary,   tliat   this  Charge  was  delivered 

*  unto  me  by  my  predecessor.  So  he  knew 
« that  tliis  sen'ice  to  attend  at  the  Coronation 

*  was  imposed  upon  me.     He  says  i;e\t.  That 

*  Jan.  18,  the  duke  of  Backin;:hain  h.td  me  to 

*  the  king,  to  shew  his  majesty  the  Notes  we 

*  had  agreed  on,  if  nothing  offended  him.  These 

*  were  only  Notes  of  the  Ceremonies.     And 

*  the  other  Bishops  sent  me,  being  puny,   t» 

*  give  the  account.     Then    he  says,  Jan.  23, 

*  It  is  in  my  Diary,  lihrum  habvi  poratumy  «  I 

*  had  a  Book  ready.*    And  it  was  time,  after 

*  such  meetings,  and  the  Coronation  beirg  to 

*  follow  Feb.  2,  and  I  designed  to  assist  and 

*  attend  that  Service,  that  I  should  have  a 
<  Book  ready :  The  Ceremonies  were  too  long 
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*  other  in  paper,  withoa^  a  cover,  and  unfit  R;r 
'  a  kiog*8  baud,  especiaUj  in  such  a  great  and 

*  public  solemnity. 

*  3.  In  the  tfiird  place,  be  said^  There  were 
'  m  this  Book  twenty  Alterations  wore,  and  all^ 

*  or  most  in  ray  hand.    Be  it  so  ;  (for  I  wai 

<  never  suffered  to  have  the  book  to  oonudef 

*  of)  tbey  are  confessed  not  to  be  material. 
'  The  truth  is,  when  wt  met  in  the  committed 

<  we  were  fiiin  to  mend  many  slips  of  the  pen', 

*  to  make  sense  in  some  places,  and  eood  Eng* 

*  Ush  in  other.  And  the  book  bemg  trustra 
'  with  me,  I  liad  reason  to  do  it    with  mi 

*  own  handy  but  openly  at  the  committre  air. 
'  Yet  two  things,  as  matters  of  some  moment; 

<  Mr.  Browne  diecked  at.' 
(1.)  The  one  wis,  That  *  confirm'  is  changed 

into  '  perform.'  '  If  it  be  so  '  perfonu'  is  th4 
^  greater  and  more  advantageous  to  the  sub- 

*  jects,  because  it  inclndes  '  execution,'  which 
'  the  other  word  doth  not.  Nor  doth  this  word 
'  hiudei-,  but  that  the  laws  and  liberties  are  thd 

*  people's  alreadv :  for  though  they  be  thci^ 
'  own,  yet  the  king,  by  bis  place,  may  and 
'  ought  to  perform  the  keeping  and  maintaining 
'  of  them,  I  say,  (if  it  be  so)  for  I  was  never 

*  luffiered  to  have  this  book  in  my  hands,  tho^ 
^roughly  to  peruse:  nor,  under  favour,  dot 
'  believe  this  alteration  is  so  made,  at  it  il 
*■  urged.    [In  the  bonk  which  I  have  by  me^ 

*  and  was  transcribed  from  the  other,  it  is '  conr^ 
< '  firm,'] 

*  (2.)  The  other  is,  That  the  king  is  said  td 

*  answer  *  I  wi//,*  for  *  /  </o.'    But  when  will 

<  be?  Why,  all  the  days  of  his  hfe;  which  is 

*  much  more  than   1  do,  for  the  present.    Sd 

<  if  this  change  be  made,  it  is  still  for  the  peo^ 

<  pie's  advantage.    [And  there  also  it  is  J  d6 

*  grant.]     And  agam,  I  say,  (if)  for  the  rea- 

*  son  before  given.  Besides,  io  all  the  Latiil 
'  copies  there  is  a  latitude  left  for  them  that 

<  are  trusted,  to  add  to  those  interrogatories 

*  which  are  then  put  to  the  king  any  other  that 

*  is  just,  in  these  words,  adjiciantur  predict i§ 

*  interfvgaiiomlmi  qum  jwUa  fuerint.    And 

*  such  are  these  two  mentioned,  if  tbey  wer^ 

*  made. 

*  4.  Mr.  Browne's  fourth  and  last  OhJeotioA 
'  was,  That  i  niade  this  Alteration  of  the  OatK, 

*  because  it  agrees  (as  he  said)  with  my  jude- 
'  ment :  for  tmit  in  a  paper  of  bishop  Harsnett  t 

*  there  is  a  marginal  Note  in  my  hand,  ihsSt 

*  Salvo  Jure  Corona  h  understood  m  the  oaths 
'  of  a  king.     But,  first,  there  is  a  great  deal  of 

*  difference  between  Jut  Hegii  et  Frerogativ^ 

*  between  the  right  and  inheritance  of  ttie  kii^ 

*  and  his  prerogative,  thoug|i  never  so  legaC 

*  And  with  submission,  and  until  I  shall   be 

*  convinced  herein,  I  must  believe  that  no  king 

*  can  swear   himself  out  of  his  native  right 

<  Secondly,  If  this  were,  and  still  be  an  error 
'  in  my  judgment,  that  is  no  argument  at  all  to 
'  prove  malice  in  mv  will :  that  because  that  Is 

*  my  judgment  for  iut  Regiff  therefore  I  must 

*  thrust  rrerogativam  RegiM,  which  is  not  my 

<  judgment,  into  a  public  oath  which  I  had  no 

<  power  to  alter.    These  were  all  the  Proofii 


<  And  viici(»U8  to  carry  them  in  memorv.    And 

*  whereas  it  is  urged,  That  I  prepared  and  al^ 
^  tered  this  Book,  the  words  in  my  Diary  are 

<  paraium  kakuiy  I  had  the  Book  ready  for  my 

*  own  ttite  io  that  service.    Nor  can  paratwn 

*  Ao^H  si^ify  preparing  or  altering  the  Book. 

<  And,  ThuxUy,  it  is  added  there.  That  the  Book 

<  which  I  had  ready  io  my  bands,  did  agree 

*  ptr  omma  cum  Ubro  regaii.  And  if  it  did 
^  agree  in  all  things  with  the  King's  recorded 

*  K)ok  then  broujght  out  of  the  Exchequer, 

*  where  then  ie  the  Alteration  so  laboriously 
^  sought  to  be  fastened  oa  me?  I  humbly  be^ 

<  aeech.you  to  mark  this. 

*  Yet  out  of  these  premises  put  together,  Mr. 

*  Browoe's  inference  was.  That  I  made  this 

*  Alteration  of  the  Oath.    But  surely  these  pre- 

<  miae^,  neither  single  nor  together,  can  pro- 

<  duce   any  such  conelu«ion ;  hut  rather  the 

<  contrary*    Beside,  inference  upon  evidence  is 

<  not  evidence,  unless  it  be  absolutely  neces* 

*  sary ;  which  all  men  ftee  that  here  it  is  not. 

<  But  I  pray  observe :  Why  was  such  a  sudden 
'  stay  made  at  Jan.  83>  whereas  it  appears  in 

*  my  Diary  at  Jan.  31,  that  the  Bishops  were 

<  not  ak>ne  trusted  with  this  Coronation-Bui i- 

*  ness,  sed  alii  procere$y  but  other  great  and 

*  noble  men  also  ?  And  they  did  meet  that  Jan. 

*  31,  and  sat  in  council  about  it.    So  the 

*  Bisliops  Meetings  were  but  preparatory  to 
f  ease  the  Lords,  most  of  the  Ceremonies  being 

<  to  the  Church-way.    And  Uien  can  any  man 

<  think  that  these  great  lords,  when  they  came 
'  to  review  all  that  was  done»  would  let  the 
*Oatb   be  altered   by  me,  or  any  other,  so 

*  materially,  and  net  check  at  it  r    It  is  im- 

*  possible. 

*  3.  Secondly,  This  Gentleman  went  on  to 

<  charge  this  Addition  upon  me  thus :  There 

*  were  found  in  my  Staoy  at  Lambeth  two 
^  Books  of  king  James's  Coronation ;  one  of 
f  them  had  this  Clause  or  Addition  in  it,  and 

<  the  other  had  it  not ;  and  we  cannot  tell  by 

*  which  he  was  crowned.  Therefore  it  must 
^  needs  be  some  wilful  error  in  roe,  to  make 

<  choice  of  that  Book  which  had  this  addition 

<  in  it,  or  some  great  mistake.    First,  If  it 

<  were  a  mistake  only,  then  it  is  no  crime :  and 
f  wiifal  error  it  could  not  be ;  for  being  named 
'  one  of  them  that  were  to  consider  of  the 

*  Ceremonies,  I  went  iq  my  predecessor,  and 
f  desired  a  Book,  to  see  by  it  what  was  for- 
f  merly  done.    He  delivered  me  this  now  in 

<  question  :  I  knew  not  whether  he  had  more 

<  or  no ;  nor  did  I  know  that  any  one  of  them 
^differed    from  other.     Therefore  no   wiUul 

*  error.    For  I  had  no  choice  to  make  of  thb 

*  Book  whieh  had  the  Addition,  before  that 

*  which  had  it  not,  but  diankfully  took  that 

*  which  he  gave  me.    But,  secondly,  if  one 

*  Book  of  king  James's  Coronation,  in  which  I 
^  could  have  no  hand,  had  this  addition  in  it, 
'  (as  is  confessed)  then  was  not  this  a  new  ad- 

*  dition  of  my  making.  And,  thirdly,  it  may 
«  easily  be  seen  that  king  James  was  crowned 

*  bjr  tbe  book  which  had  this  addition  in   it ; 

*  ttos  being  ia.a.fius  caraatiop^iettia  cover,  ihe 

VOL.  IV. 
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which  Mr.  Maynard  ot  6rst,  and  Mr.  Browne 
at  last,  brought  agamut  me  in  this  particular. 
And  they  are  all  but  conjectural,  and  the 
conjectures  weak.  But  that  I  did  not  alter 
this  oath  by  adding  the  *  Prerogative,*  the 
proofs  I  shall  bring  ore  pregnant,  and  some  of 
them  necessary.    They  are  these  : 

*  1.  My  predecessor  was  one  of  the  grand 
committee  for  these  ceremonies.  That  was 
proved,  by  his  servants  to  the  lords.  Now 
his  known  love  to  the  public  was  such,  as 
that  he  would  never  have  suffered  me,  or  any 
other,  to  make  such  an  alteration.  Nor 
would  he  have  concealed  such  a  crime  in  me, 
loving  me  so  well  as  he  did. 

*  2.  It  is  notoriously  known  that  he  crowned 
the  king,  and  administered  the  oath  (which 
was  avowed  also  before  the  lords  by  his  an- 
tient  servants) :  .and  it  cannot  be  rationally 
conceived  he  would  ever  have  administered 
such  an  altered  oath  to  his  majesty. 

*  3.  It  is  expressed  in  mylDiary,  at  Jan.  31, 
I695y  (and  that  must  be:  good  evidence  for 
me,  having  been  so  often  produced  against 
me)  that  divers  great  lords  were  in  this  com- 
mittee for  the  ceremonies,  and  did  that  day 
sit  in  council  upon  them.  And  can  it  be 
thought  they  would  not  so  much  as  compare 
the  books?  Or  that  comparing  of  them,  they 
would  endure  an  oath  with  such  an  alteration 
to  be  tendered  to  the  king?  Especially  since 
it  is  before  confessed,  that  one  copy  of  king 
James's. coronation  had  this  alteration  in  it, 
and  the  other  had  it  not. 

'  4.  It  is  expressed  in  my  Diary,  and  made 
use  of  against  oie,  at  Jan.  23,  16*25,  that  this 
book  urged  against  me  did  agree  per  omnia 
cum  Libro  Rtgali,  in  all  things  with  the  king's 
book,  brought  out  of  the  Exchequer.  And 
if  the  book  that  I  then  had,  and  is  now  in- 
sisted upon,  did  agree  with  that  b<M)k  which 
came  out  of  the  Exchequer,  and  that  in  all 
things,  how  is  it  possible  I  should  make  this 
alteration  ? 

*  5.  With  much  labour  I  got  the  books^to  be 
compared  in  the  lords  house;  that  of  king 
James's  coronation,  and  this  of  king  Charles; 
and  they  were  found  to  agree  in  all  things 
to  a  syllable.  Therefore  it  is  impossible 
this  should  be  added  by  me.  And  this,  I 
conceive,  cuts  off  all  conjectural  proofs  to  the 
contrary. 

'  Lastly,  In  the  printed  Book  of  the  Votes 
(p.  706)  of  this  present  parliament,  it  is  ac- 
knowledged, that  the  oath  given  to  king 
James  and  king  Charles  was  the  same.  The 
same:  therefore  unMtered.  And  this  pas- 
sage of  that  book  I  then  shewed  the  lords  in 
my  defence.  To  this  Mr.  Mnynard  then  re- 
phed,  that  the  votes  there  mentioned  were 
upon  tlie  word  eCegerii,  and  the  doubt  whether 
it  sh<»uld  be  *  hath  chosen,'  or  <  shall  choose.' 
I  might  not  then  answer  to  the  Reply,  but  the 
Answer  is  plain.  For,  be  the  occasion  which 
led  on  the  votes  what  it  will,  as  long  as  the 
oath  is  acknowledged  the  same,  it  is  manifest 
it  could  not  be  altczed  by  me.    And  1  doubt 


nor,  but  these  reasons  will  give  this  honour* 
able  house  satisfaction,  that  I  added  not  this 
particular  of  the  prerogative  to  the  oath. 

'  Mr.  Browne,  in  his  hist  R**ply,  passed  over 
the  other  arguments  I  know  not  how.  But 
against  this  he  took  exception.  He  brought 
tiie  Book  with  him,  and  read  the  passage; 
and  said,  (as  far  as  I  remember)  That  the 
Votes  had  relation  to  the  word  chuse,  and  not 
to  this  alteration.  Which  is  in  effect  the 
same  which  Mr.  Maynard  urged  before.  I 
might  not  reply  by  ine  course  of  the  court, 
btit  I  have  again  considered  of  that  passage, 
p.  706,  and  find  it  plain.  Thus,  first  they 
say.  They  have  considered  of  all  the  Altera- 
tions in  the  form  of  this  Oath,  which  they 
oan  find  :  therefore  of  this  Alteration  also,  if 
any  such  were.  Then  they  say,  **  Excepting 
that  Oath  which  was  taken  by  his  majesty  and 
his  father  king  James."  Th^  it  is  confessed, 
that  the  Oath  taken  by  them  was  one  and  the 
same,  called  there  *  that  Oath'  which  was 
uken  by  both.  Where  fills  the  Exception 
then  ?  For  it  is  said,  '*  Excepting  that  oath, 
&c."  Why  it  follows,  **  excepting  that  the 
word  '  chtue^  is  wholly  lefi  our,  us  well  *  batb 
chosen'  as  *  will  chuse.'  *'  Which  b  a  most 
manifest  and  evident  confession,  that  the  Oath 
of  king  James  and  king  Charles  was  the  sam« 
in  all  tilings,  to  the  very  leaving  out  of  the 
word  chuse.  Therefore  it  was  the  same  oath 
all  along :  no  difference  at  all.  For  Except io 
Jirmat  Regulam  in  non  Except  is ;  and  here  i* 
no  exception  at  all  of  this  Clause  of  the  pre- 
rogative. Therefore  the  oath  of  both  the 
kings  was  the  sanae  in  that,  or  else  the  votes 
would  have  been  sure  to  mention  it.  Where 
it  may  be  observed  too,  that  Serjeant  Wilde, 
thouu^  he  knew  these  Votes,  and  was  present 
both  at  the  Debate  and  the  voting,  and  so 
must  know  that  the  word  *  chuse'  was  omitted 
in  both  the  oaths ;  yet  at  the  6rst  he  charged 
it  eagerly  upon  me,  that  I  had  left  this  clause 
of  *  chasing'  out  of  king  Charles's  oath, 
and  added  the  other.  .God  forgive  him! 
But  the  world  may  see  by  this,  and  some 
other  passages,  with  what  art  my  life  was 
sought  for. 

*  And  yet  before  I  quite  leave  this  Oath,  I 
may  say,  it  is  not  altogether  iuiprobabte,  that 
this  Clause,  ^*  And  agreeing  to  the  prerogative 
of  the  kings  thereof,''  was  added  to  the  Oath 
in  Edward  6*s  or  queen  Elizabeth's  time ;  and 
hnth  no  relation  at  all  to  '*  the  laws  of  this 
kingdom,"  absolutely  mentioned  before  in 
the  beginning  of  this  Oath ;  but  only  to  the 
words,  **  The  profession  of  the  Gospel  e«tab- 
lished  in^this  kingdom.'^  And  then  immedi- 
ately follows,  "  And  agreeing  to  the  preroga- 
tive of  the  kings  thereof."  By  which  the 
king  swears  to  maintain  his  prerogative,  ac- 
cording to  God's  law,  and  the  Gospel  estab- 
lished, against  all  foreiso  claims  and  jurisdic- 
tions whatsoever.  And  if  this  be  the  mean- 
ing, he  that  made  the  alteration,  whoever  it 
were  (for  I  did  it  not\  deserves  thanks  for  il^ 
aod  not  the  reward  ot  a  traitor.' 
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IV.  Now  to  return  to  the  Day.  The  fourth 
Charge  went  on  with  ceremonies  sttlL  But 
Mr.  S^eant  was  very  nimble ;  for  he  leaped 
firom  the  .Curooatioo  at  Wesiminatery  to  see 
what  I  did  at  Oifocd. 

1.  There  the  first  Witness  is  sir  Nathaniel 
BretU.  And  he  says>  The  standing  of  the 
Communion-Table  at  St.  Mary's  was  altered. 
I  have  answered  to  this  situation  of  the  Com^ 
munion-Table  already.  And  if  it  be  lawful  in 
one  place,  it  is  in  another.  For  the  Chapel  of 
lUagdulen-ColleKe,  and  Christ-Church  quire, 
he  confesses  he  knows  of  no  direction  given  by 
me  to  either :  nor  doth  he  know  whether  i  ap- 
proved the  things  there  done  or  no.  So  alLchis 
IS  no  evidence.  For  the  picture  of  the  Blessed 
Virsiu  at  St.  Mary's  door,  as  I  knew  nothing  of 
it  till  it  was  done,  so  never  did  1  Itear  any  abuse 
or  dislike  of  it  after  it  was  done.  And  here 
air  Nathaniel  confesses  too,  that  he  knows  not 
of  any  Adoration  of  it,  as  men  passed  the 
street:*  or  otherwise.  When  this  witness  came 
not  home,  they  urged  the  Statute  of  Merton- 
Coilege,  or  the  University,  (§  11.)  where  (if  I 
look  my  Notes  right)  they  s>ay,  I  enjoined  de- 
bitam  kevcrentiam.  And  as  I  know  no  fault 
in  that  injunction  or  statute,  so  neither  do  I 
know  what  due  bodily  reverence  can  be  £;iven 
to>God  in  his  Church,  without  some  bowing  or 
genuflection. 

2.  The  second  Witness  was  Mr.  Corbett, 
He  says,  that  when  decent  reverence  was  re- 
quired by  tny  visitors  in  oue  of  my  Articles,  he 
gave  reasons  against  it,,  but  sir  John  Lambe 
urged  it  still.  First,  my  lords,  if  Mr.  Corbett's 
reasons  were  sufficient,  sir  John  Lambe  was  to 
blame  in  that;  but  sir  John  Lambe  must  an- 
swer it,  and  not  L  Secondly,  It  may  be  ob- 
served, that  this  man,  by  bis  own  confession, 
gave  reasons  (such  as  they  were)  against  due 
reverence  to  Cpd  in  his  own  house.  He  says. 
That  Dr.  Frewen  told  him  from  me,  "  That  I 
wished  he  should  do  as  others  did  at  St.  Mary's, 
or  let  another  execute  his  place  as  proctor." 
This  is  but  a  hearsay  from  Dr.  Frewen,  who 
being  at  Oxford,  I  cannot  produce  him.  And 
if  I  had  sent  such  a  message,  I  know  no  crune 
ill-  it.  He  says,  that  after  this  he  desired  he 
might  enjoy  in  this  particular  the  liberty  which 
the  King  and  the  Church  of  England  gave  him. 
He  did  so;  and  from  that  day  be  heard  no 
more  of  it,  but  enjoyed  the  liberty  which  be 
asked.  He  says,  Mr.  Channel  [Cheynell,]  de- 
sired the  same  liberty  as  well  as  he.  And  Mr. 
Channel  had  it  granted  as  well  as  he.  He  con- 
fesses ingenuously,  that  the  Bowing  required, 
was  only  toward,,  not  to  the  altar.  And  to  the 
Picture  at  St.  Mary's  door,  he  says  he  nCver 
h^ard  of  any  reverence  done  to  it ;  and  doth 
i>etieve,  that  all  that  was  done  at  Christ-Church 
was  since  my  time.  [And  the  third  Witness 
Agrees  in  this.]  But  it  must  be  his  knowledge, 
not  his  belief,  that  must  make  an  evidence. 

3.  The  third  Witness  was  onQ  Mr.  Bendye, 
He  says,  There  was  ^  Crucifix  in  Lincoln-Col- 
lege chapel  since  my  time.  If  there  be,  it  is 
^te  than  I  koow.    Mv  lord  of  Vork  that  now 


is,  when  he  was  bishop  of  Lincoln,  worthily  be- 
stowed much  cost  upon  that  chapel ;  and  if  he 
did  set  up  a  Crucifix,  I  think  it  was  before  I 
had  aught  to^  do  tliere.  He  says  there  was 
Bowing  at  the  name  of  Jesus.  And  God  for- 
bid but  there  sliould ;  and  the  Canon  of  the 
church  requires  it.  (Can.  18.)  He  says. 
There  were  Latin  Prayers  in  Lent,  but  he 
knows  not  who  iojoined  it.  And  then  he  might 
have  held  liis  peace.  But  there  were  Latin 
sermons  and  prayers  on  Ash-Wednesdays, 
when  few  came  to  church,  but  the  Lent  pro- 
ceeders,  who  understood  them.  And  in  divers 
colleges  they  have  their  morning-prayers  io 
Latin,  and  had  so,  long  before  I  knew  the 
University.  The  last  thing  he  said  was,  T'hat 
there  were  Copes  used  in  some  Colleges,  and' 
that  a  traveller  shoidd  say  tipon  the  sight  of 
them,  '*  That  he  saw  just  sueh  a  thine  upon 
the  Pope's  back.^  This  wise  man  might  have 
said  as  much  of  a  gown  :  He  saw  a  gown  on' 
the  Pope's  back,  therefore  a  protestant  may 
not  wear  one.  Or  entering  into  St.  PauPs  be 
may  cry,  "  Down  with  it !  for  I  saw  the  Pope 
in  just  such  another  Church  in  Rome." 

4.  Then  was  urged  the  conclusion  of  a  Letter 
of  mine  sent  to  that  university  ;  the  words  were 
to  this  effect :  ''  I  desire  vou  to  remember  me 
a  sinner,  quolies  coram  Altare  Dei  procidntis.** 
The  charge  lay  upon  the  word  procidatis; 
which  is  no  more,  than  that  when  they  there 
fall  on  their  knees,  or  prostrate  to  prayer,  thej 
would  remember  me.  In  which  desire  of  mine, 
or  expression  of  it,  I  can  yet  see  no  offence. 
No,  nor  in  coram  Altare,  their  solemnest  time 
of  prayer  being  at  the  communion.     *  Here 

*  Mr.  Browne  aggravated  the  things  done  ia 

*  that  university ;  and  fell  upon  the  titles  given 
^  me  in  some  Letters  from  thence:  but  because 
'  I  have  answered  tliose  titles  already,  I  refer 

*  the  reader  thither,  and  shall  not  make  here 

*  any  tedious  repetition.    Only  this  I  shall  add, 

*  That  in  the  Civil  Law  it  is  frequent  to  be  seen, 
'  that  not  Bishops  only  one  to  another,  but  the 

<  great  Emperors  of  the  world  have  commonly 

*  given  that  title  o{  Sanctitas  vestroy  to  bishops 

*  of  meaner  place  than  myself;  to  say  no  more. 
«  But  here  Mr.  Browne,  m  his  last  Keply,  was 

<  pleased  to  say,  This  title  was  not  given  to 
<any   bishop  of  England,     1.    If  I   had  my 

, '  books  about  me,  perhaps  this  might  be  re- 

*  futed.    '2.  Why  should  so  grave  a  man  as  he 

<  so  much  disparage  his  own  nation  ?  Is  it  im- 
'  possible  (be  my  unworthiness  what  it  will)  for 
«  an  English  bishop  to  deserve  as  good  a  title 

*  as  another  ?    3.  be  that  as  it  may,  if  it  were 

*  (as  certainly  it  was)  lawfully  |iven  to  Other 
'  bishops,  though  th^  not  English,  then  it  is 

*  neither  blasphemy,  nor  assumption  of  papal 

*  power,  as  was  charged  upon  it.* 

V.  From  Oxford  Mr.  Serjeant  went  ko  Cam- 
bridge. And  I  must  be  guilty,  if  aught  were 
amiss  there  too.  For  this  fifth  Charge  were  - 
produced  three  Witnesses,  Mr.  WalTis,  Mr. 
Greece,  and  Mr.  Seaman.  Their  testimonies 
agreed  very  near :  io  J  will  answer  them  to- 
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fetbcr.  Firsty  thej  say,  Tbit  at  Peter-Home 
Ibeve  were  copct  and  oaa^lesticlcB,  and  iiio 
tofct  10  tiie  Glas»>wtiKio»«  ;  and  tbe  like.  But 
lbe«e  things  i  have  ufteo  answered  already, 
and  shall  not  repeat  They  say,  Tbe  chief  na- 
tbors  of  iheM  tbing«  were  Dr.  Wren  and  Dr. 
Coseus.  They  are  both  living,  wbf  are  tbey 
not  called  to  answer  their  own  acts  r  For  here 
is  yet  no  shew  of  proof  oo  bnng  any  tbing  home 
to  me.  For  no  one  of  them  Miys,  that  1  gave 
direction  for  any  of  these.  No,  (says  Mr.  Ser- 
jeant) but  wliy  did  i  tolenite  tbem?  1.  No 
loan  complained  to  me.  t.  I  was  not  dran- 
c«llor,  and  endured  -no  small  envy  for  aay 
little  thing  that  I  bad  occasion  to  look  upon  in 
that  place.  And  S.  This  was  not  the  least 
caosc,  why  I  foUo^ved  my  right  for  power  to 
Visit  there.  And  thougb  that  power  was  con- 
firmed to  me,  yet  tbe  times  Imve  been  such, 
as  that  I  did  not  then  think  fit  to  ase  it.  It 
waiUd  have  bat  heaped  more  envy  on  me,  who 
bare  too  much  already.    *  As  for  Mr.  Greece, 

*  who  hath  laboured  much  against  me  in  all  this 

*  business,  God  Ibi^ive  him  ;  and  while  be  in- 

*  herics  his  father's  ill  affections  to  me,  God 

*  preserve  him  from  his  fsther*s  end  !* 

VI.  From  Cambridge  be  went  to  the  Cathe- 
4lrals,  and  first  to  Canterbury.  Here  the 
Chnrge  \%  bowing  verstit  JUare  ;  the  two  Wit- 
nesses, two  prebendaries  of  that  church.  Dr. 
Jackson  and  Dr.  Blechenden.  And  first.  Dr. 
Jackson  says,  the  bowmg  was  venut  Altam  ; 
^  not  to,  but  toward  the  Alur :  and  Dr.  Ble- 
chenden says,  it  was  the  adoration  of  the  high 
majesty  of  God,  to  whom,  if  no  Altar  w^re 
there,  I  should  bow.  Dr.  Jackson  says,  Tliis 
t>owing  was  lo  his  grief.  Strancel  I  avow  to 
jrour  lordships  and  the  world,  no  man  did  so 
mach  approve  all  my  proceedings  in  that 
church,  as  he ;  and  for  this  particuhi^,  he  never 
found  tbe  least  fault  with  it  to  me  :  and  if  he 
conceal  his  grief,  I  cannot  ease  it.  He  says, 
Tliis  Bowing  was  not  in  use  till  within  this  six 
or  seven  years.  Sure  the  old  man's  memory 
fails  lum.  For  Dr.  Blechenden  says.  The 
Communion-Table  was  railed  about,  and  Bow- 
ings before  it,  when  he  came  first  to  be  a 
Biem'ber  of  that  church ;  and  saith  upon  his 
oath,  that  is  above  ten  years  ago ;  and  that  it 
Was  praclised  before  tlieir  new  statutes  were 
made ;  and  that  in  those  statutes  no  punish- 
ment inflicted  for  the  breach  or  not  perform- 
ance of  this  reverence.  I  could  tell  your  lord- 
ships how  often  Dr.  Jackson  hath  shifted  his 
opinions  in  religion,  but  that  they  tell  me  their 
Witnesses  must  not  be  scandaliied.  As  for  the 
Statutes,  my  secretary  Mr.  Dell,  who  copied 
them  out,  testified  here  to  the  lonls,  that  I  left 
out  divers  Superstitions  which  were  in  the  old 
Book,  and  ordained  many  sermons  in  their 
looms. 

The  next  Cathedral  be  rastanced  in,  was 
Wincbeater.  fiat  there  is  nothing  but  the  old 
•bjectioos.  Copes.  And  tbe  wearing  of  them 
is  warranted  by  the  canon;  (Can.  31.)  and 
Aevmocomt  omnios  la  andgaingottt  of  the 


oboick.    And  that  pmx  kuigi  have  Hot  (in 

better  ages)  tboogbt  m«cb  to  do.    And  thje^r 

did  well  to  instance  in  the  jooHege  vf  Win- 

cheiter,  ju  well  as  tbe  Cbwcb ;  for  it  is  eon* 

fessed,  the  Injunction  seat  tbitlier  recjutret, 

that  tbe  Reverence  usvd  be  sot  h  ai  is  not  disso- 

naat  from  tin  Charch  of  England.    So  ihb 

may  be  a  comment  to  tbe  other  lojonctiotts* 

Bot  fi>r  the  Copes  in  Cathedrals,  Mr.  Browne 

in  his  last  Reply  was  not  tisfied.    For  \m 

said,  the  Canon  mentioned  but  the  wearing 

of  one  Cope.    Be  it  so  :  bat  they  nMnt  have 

that  before  tbey  can  wear  it.    And  if  tb« 

Canon  Enjoin  the  wearing  d  one,  mv  Injnnc* 

lion  might  require  tbe  providing  and  nsuig  of 

one.    Besides,  if  there  be  ao  Popery,  ao  in- 

trodoction  kQ  Superstition  in  tb«  baVing  or 

nsiag  of  one;  then  certainly  there  can  Ym 

none  in  tbe  baving  of  more  ior  the  same  nse  t 

tbe  Superstition  being  lodged  in  tlie  mieose^ 

not  in  tbe  mimber.' 

VIL  From  the  Cathedrals  Mr.Serieantwent 
ta  view  some  Parish-Churches.  And  first  it  it 
charged.  That  in  a  Parish-Church  at  Win- 
chester two  Seats  were  removed,  tf>  make  way 
Tor  railing  in  of  the  Communion-Table.  Bot 
for  aught  I  know,  this  might  have  been  con- 
cealed. For  it  was  liked  so  well,  that  they  to 
whom  the  seats  belonged,  removed  them  at 
their  own  char^rsy  that  the  other  migbt  be 
done. 

Tbe  next  intCanoe  was  in  St.  Gregory*! 
Chnrcfa,  by  St.  Paofs.  Tbe  Charge  was,  ttie 
placing  of  the  Commanion-Table  Altai^wise. 
To  tbe  Charge  itself  Answer  is  given  before. 
The  particulars  which  are  new,  are  these :  tbe 
Witness  Mr.  Wyan.  He  says,  tbe  Older  for 
such  placing  of  the  Table  was  froas  the  Dee% 
and  Chapter  of  St.  PauPs.  And  St.  Gregory*! 
is  in  their  peculiar  jorisdiction.  So  the  Holy 
Table  was  there  placed  bv  the  Ordiaar^,  not 
by  me.  He  says  neat.  That  tbe  parishionert 
appealed  to  tbe  Arches,  but  received  an  order 
to  command  them  and  tbe  cause  to  tbe  Council- 
Board :  That  it  was  a  fall  Bovd  when  tbe 
cause  was  beard,  and  his  majesty  present ;  and 
that  there  I  maintained  the  queen's  Iniunctioe 
(Q.  Elii.  Iniunct.  fine.^  a^at  placiBf  tte  Coei- 
monion-Table.  In  all  this,  here  »  nothing 
char||ed  upon  me,  bot  maintenance  of  tbe  In- 
junction :  and  I  had  been  BBOcb  to  Uame,  if  I 
shoald  not  have  maiataiBed  it.  He  says,  sir 
Henry  MarOn  caaoe  and  saw  it,  and  said  it 
would  make  a  good  Comt-Copboard.  If  sir 
Henry  did  say  so,  tbe  scora  ill  became  either 
his  ace  or  profession ;  thoo|^  a  Couft-Cap- 
boarabe  somewhat  a  better  phrase  than  m 
Dresser.  God  forgive  them  who  have  in  print 
called  it  90  !  He  says,  That  bereepon  1  did  say, 
*<  That  he  which  spake  tbitft.  bad  a  Stigmaticd 
Puritan  in  his  bosom.**  This  man^  memoiy 
serves  him  long  for  words :  this  is  many  yean 
siiice  ;  and  if  I  did  spesdc  any  tbing  sounding 
this  way,  it  is  more  like  I  shoold  say  **  Scbia* 
matical,'*  than  *<  Stigmatioal  Paritan.**  Bol 
let  bim  look  to  bis  oath ;  and  wbicb  word  i#> 


•ter  I  med)  if  thr  Henry  used  the  oiie^  be  might 
ipeii  hear  the  other.  For  e  prephane  speech 
k  w«t,  «nd  Iktie  becomin|  a  Dean  of  the 
Arches.  He  says,  Thnt  soon  after  this  sir 
Ueury  was  put  out  of  bis  place.  Not  wery 
looo  after  diis;  tor  I  was  at  the  time  of  this 
hmiiieks  (as  far  as  I  remember)  bishop  of  Loo* 
don,  and  had  nothing  to  do  witli  the  disposing 
of  faa%  place.  After,  when  I  came  to  be  Arch- 
bishop, I  found  his  patent  was  void,  neither 
oeuM  sir  Henry  hinnelf  deny  it.  And  being 
veid,  and  in  my  gift,  I  gave  it  to  another. 

He  says  farther,  That  it  was  urged  that  this 
way  of  placing  the  Communion-Table  was 
against  the  Word  of  God,  in  bishop  Jewd's 
md  Mr.  Fox*s  judgment;  and  that  [replied, 
**  it  weie  better  tbey  shon!d  not  have  these 
Beaks  in  charches,  than  so  to  abote  them.**  1. 
For  aught  I  yet  know  (and  in  these  straits  of 
time  the  Be(»ks  I  cannot  come  at),  their  judg- 
ment, rightly  understood,  is  not  so.  2.  Though 
these  two  were  very  worthy  men  in  their  time, 
yet  every  thing  which  they  say  is  not  by  aud  by 
the  Doctrine  of  the  Churcli  af  England.  And 
I  msy  upon  good  reason  depart  from  their 
judgment  in  some  particoiars,  and  yet  not 
differ  from  the  Church  of  England.  As  in  this 
Very  particular,  the  lujuuction  for  pbciue  the 
7*able  se,  is  the  act  of  the  Queen  and  the 
Church  of  England.  And  I  conceive  the 
Queen,  then  upon  the  Act  of  Reformation, 
would  not  have  enjoined  it^  nor  tlie  Church 
obeyed  it,  had  it  been  against  the  Word  of 
Cod.  3.  If  I  did  say,  «  That  if  they  could 
make  no  better  nise  of  Jewel  and  the  j^ook  of 
]tf  artyrs,  it  were  better  they  had  them  not  in 
the  Churches  ;*'  they  gave  too  great  occasion 
for  the  speech;  for  they  had  picked  divers 
i^ngs  out  of  those  Books  which  tliey  couid  not 
master,  and  with  them  distempered  both  them- 
jMlves  and  their  neighbours.  And  yet,  in 
Jiope  other  more  modest  men  night  make  better 
use  of  them,  I  never  gave  counsel  to  have  those 
Books  removed  (nor  is  that  so  much  as  charged^ 
but  said  only  thus.  That  if  no  better  use  woula 
l)c  made  of^them,  then  that  last  remedy ;  but 
bever  till  then.  <  This  last  Passace  Mr.  Browne 

*  insisted  upon :  The  taking  or  good   Books 

*  from  the  people.  But  as  1  have  answered, 
<  there  was  no  such  thing  done,  or  intended ; 
'<  only  a  word  spoken  to  make  burr  men  see 

*  how  they  abused  themselves  and  the  church, 
<by  misunderstanding  and  misapplying  that 
^  which  was  written  for  the  gooci  of  both.' 
Lastly,  It  was  urged,  he  said,  that  the  Com- 
taiHiion-Table  most  stand  Akar-wise,  that 
itraoeers  which  come  and  look  into  thoe 
IChefcfces,  n^ht  not  see  such  a  diq>roportion ; 
the  Hohr  Table  standing  one  way  in  the 
Modian-Chardi,  and  quite  otherwise  in  the 
Parochial  annexed.  And  truly,  to  see  this, 
vooldbe  no  commendation  of  the  discipline  of 
4fae  Church  of  England.  But  howsoever,  Mr. 
Clarke  (the  oCfaer  Witness  with  Wjran,  and 
ttgreeiug  with  him  in  the  most)  says  plainly, 
thM  it  was  the  lord  of  Arundel  that  spake 
Mi,  not  I ;  and  l^mi  be  was  seconded  m  it 


by  the  lord  Weesen,  tlien  Lord  T^eascfrer,  toot 
by  me. 

Vni.  The  last  Chaige  of  this  day  was  a 
Passage  out  of  one  Mr«  Shelford*s  Book,  p» 
20,  21,  <<  That  tbey  must  take  the  Reverend 
Prelates  for  their  examples,  &c"  And  Mr. 
Pryun  witnessed  the  like  was  in  the  Missal^ 
p.  256.  Mr.  Shelford  is  a  mere  stranger  tm 
me,  his  Book  I  never  read ;  if  he  h%ve  said 
any  thing  uiyustor  untrue,  let  him  answer  for 
himselfl  As  for  the  like  to  that,  which  be 
says,  being  in  the  Missal,  though  that  be  but 
a  weak  aigument,  yet  let  him  salve  it. 

H^re  this  day  ending,  I  was  pot  off  to  Satur- 
day, June  1.  And  then  again  put  off  to  Thurs- 
day, June  6,  which  held. 

My  Twelfth  Dt^^  Hearing. 

ThurMlay,  June  6, 1644.  This  day  Serjeant 
Wilde,  instead  of  beginning  with  a  new  Charge* 
made  another  long  Reply  to  my  Answers  of  Uie 
former  day.  Whether  be  found  that  his  former 
Reply,  made  at  the  time,  was  weak,  and  so  re» 
puted.  I  cannot  tell.  '  But  another  he  mad^ 
'  as  full  of  premeditated  weakness,   as  die 

<  former  was  of  sudden.    Mr.  Prynn,  I  think, 

*  perceived  it,  and  Was  oflen  at  his  ear;  but 

<  Mr.  Serjeant  was  little  less  than  angry,  and 

*  would  on.*  I  knew  t  was  to  make  no  answer 
to  any  Reply,  and  so  took  no  Notes;  hndeed 
holdiog  it  all  as  it  was,  that  is,  either  nothing 
or  nothing  to  the  purpose.  Tins  tedious  Rep^ 
ended; 

I.  Then  came  on  the  First  Charge  about  the 
Window  of  coloured  glass  set  up  in  the  neir 
chapel  at  Westminster :  It  was  the  History  ef 
the  coming  down  of  the  Holy  Ghost  upon  the 
Apostles.  This  was  chequed  to  be  dose  by  ase, 
and  at  my  cost :  the  Witnesses,  Mr.  Brawnef 
employee!  in  setting  up  the  Window,  and  Mr. 
Sottoo  the  glasier.  Tnese  men  sty,  that  Dr. 
Newell,  sob-dean  of  Westminster,  gave  order 
for  the  window,  and  the  settii^  of  It  up ;  bat 
tbey  know  not  at  whose  cost,  nor  was  any  or- 
der given  from  me.  So  here  is  nothing  chai|jed 
upon  me.  And  if  it  were,  I  know  nothmg 
amiss  in  the  Window.  As  for  the  King's  Ama 
being  taken  down,  as  they  say,  let  them  answer 
that  did  it.  Thoi^,  I  believe,  that  the  King^ 
Arms  standing  alone  in  a  white  window,  was 
not  taken  down  out  of  any  ill  meaning,  bnt 
only  out  of  necessi^  to  make  way  for  tte 
History. 

IL  The  Second  Charge  was  the  Picture  of 
the  Blessed  Virgin  set  upon  a  new-built  door  at 
St.  Mary's  in  Oxford.  Here  alderman  Nixon 
says,  That  some  passengers  put  off  their  hats, 
and,  as  he  supposes^  to  that  picture.  Bar,  mj 
Lords,  his  supposal  is  no  proof.  He  says,  that 
the  next  day  he  Saw  it.  But  what  did  he  see  f 
Nothing,  but  the  potting  off  the  hat ;  for  he 
could  not  see  why,  or  to  what,  uolen  they 
which  pot  off,  told  it  They  might  pot  off  to 
aome  acquaintance  that  passed  by.  He  farther 
says|  he  saw  a  man  m  that  porch  upon  his  ' 
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kneesy  and,  he  thinks,  praying ;  bat  be  cannot 
tay  to  that.     '  But  then,  if  the  malice  he  bath 

*  long  borne  me  would  have  suffered  him,  he 

*  miglit  have  staid  till  he  knew  to  whom  he  was 

*  praying,  for  till  tlien  it  is  no  evidence.'  He 
lays,  he  thinks  ihat  I  countenanced  the  setting 
of  it  up,  because  it  was  done  by  bishop  Owen. 
But  Mr.  BroHifeeld,  who  did  that  work,  gave 
te!>timony  to  the  Lords,  that  I  had  nothing  to 
do  in  it.  He  says,  there  was  an  Image  set  up 
at  Carfax  church,  but  pulled  down  again  by 
Mr.  Widdows,  vicar  there.  But  this  hath  no 
relation  at  ail  to  me.     '  This  Picture  of  the 

*  Blessed  Virgin  was  twice  mentioned  before : 

<  and  sir  Nath.  Brent  could  say  nothing  to  it  but 
'  hearsay.     And  Mr.  Corbett  did  not  so  much 

*  as  hear  of  any  abuse.     And  now  alderman 

*  Ninon  says,  he  saw  hats  put  off;  but  the  wise 

<  man  knows  not  to  wiint.     Nor  is  tlicrc  any 

<  shew  of  propf  offered,  that  I  had  any  hand  or 

*  approbation  in  the  setting  of  it  up;  or  that 

<  ever  any  complaint  was  made  to  me  of  any 

*  abuse  to  it,  or  dislike  of  it.     And  yet  Mr. 

*  Browne,  when  he  gave  the  sum  of  the  charge 
'  against  me,  insisted  upon  this  also,  as  some 

*  great  fault  of  mine,  which  I  cannot  yet  see.' 

IIL  In  the  next  Chaste,  Mr.  Serjeant  is 
gone  back  again  to  Whitehall,  as  in  the  former 
to  Oxford.  The  Witnesses  are  Mrs.  Charnock 
and  her  daughter.  They  say,  they  went,  being 
at  court,  into  the  Chapel,  and  it  seems  a  wo- 
man with  them,  that  was  a  papist;  and  that 
while  they  were  there.  Dr.  Brown,  one  of  the 
iLing's  chaplains,  came  in,  bowed  towards  the 
Communion-Tahle,  tind  then  at  the  Altar 
kneeled  down  to  his  prayers.  I  do  not  know 
<>f  any  fault  Dr.  Brown  committed,  either  in 
doini  reverence  to  God,  or  praying  there.  And 
yet  if  he  |iad  committed  any  fault,  I  hope  I  shall 
tkni  answer  for  him.  I  was  nbt  then  Dean  of 
the  Chapel,  nor  did  any  ever  complain  to  me. 
They  say,  that  two  strangers  came  into  th^ 
-ehapel  at  the  same  time,  and  saw  what  Dr. 
Brown  did,  and  said  thereupon,  "  That  sure 
we  did  not  differ  much,  and  should  be  of  one 
religion  shortly :''  And  that  the  woman  which 
was  with  these  witnesses,  told  them  they  were 
priests.  First,  This  can  no  way  relate  to  me ; 
for  neither  did  these  women  complain  to  me  of 
it,  nor  any  from  them.  Secotidly,  If  these  two 
men  were  priests,  and  did  say  as  is  testified, 
are  we  ever  a  whit  the  nearer  them  in  religion  ? 
Indeed,  if  all  the  difference  between  Rome  and 
us  consisted  in  outward  reveience,  and  no 
points  of  doctrine,  some  argument  might  hence 
be  drawn ;  but  tiie  points  of  Doctrine  beipg 
so  many  and  great,  put  stop  enough  to  that. 
Thirdly,  If  Recusants,  Priests  especially,  did 
so  speak,  might  it  not  be  said  in  cunning,  to 
discountenance  all  external  worship  in  the  ser- 
vice of  God,  that  so  rhey  may  have  opportunity 
to  make  more  proselytes  ?  And  it  is  no  small 
advantage,  to  my  knowledge,  which  they  have 
this  way  made.     *  And  this  was  the  answer 

*  which  I  gave  Mr.  Browne,  when  he  chai^^ed 

*  thb  upon  me  in  the  house  of  commons/ 


Here,  before  they  went  any  farther,  Mr. 
Serjeant  Wilde  told'tbc  Lords,  That  when  sir 
Nath.  Brent  was  employed  in  my  Visitation, 
be  had  Instructions  for  particuUr  churches,  of 
which  some  were  tacit  Intimations,  and  some  ex* 
press.  I  know  not  to  what  end  this  was  spoken  ; 
for  no  coherent  Charge  followed  upon  it.  But 
sure  he  thinks  sir  Nath.  Brent  very  skilful  in  me, 
that  he  can  understand  my  tacit  ntiimationa, 
and  know  to  what  particular  church  to  apply 
them.     '  And  as  I  said  uo  more  at  the  bar,  so 

*  neither  did  I  think  to  say  any  more  after;  yet 

*  now  I  cannot  but  a  httle  heuioan  myself.   For 

*  ever  since  Mr.  Maynard  left  off,  who  pleaded, 

<  though  strongly,  yet  fairly,  against  me;  I  have 

<  been  in  very  ill  condition  between  the  other 

*  two.  n>r,  from  Mr.  Nicolas  I  had  some  sense, 

<  but  extreme  virulent  and  foul  language :  and 

*  from  serj.  Wilde  language  good  enough  some- 
^  times,  but  little  or  no  sense.  \  For  let  me  ao* 

*  swer  what  I  would,  when  he  came  to  reply, 
'  he  repeated  the  charge  a^ain,  as  if  I  had  made 

<  no  answer  at  all :  or  as  if  all  that  I  expressed 

<  never  so  plainly,  had  been  Ji>ut  tacit  intima- 

<  tions ;  which  I  think  he  understood  as  much 

*  as  sir  Nath.  Brent.' 

IV.  In  the  Fourth  Charge,  he  told  the  lords 
he  would  not  trouble  them  with  repeating  the 
Evidence,  but  only  put  them  in  mind  of  some 
things  in  the  Case  of  Ferdinando  Adams  of 
Ipswich ;  of  the  men  of  Lewe^  suffering  in  the 
High  Commission ;  of  the  parishioners  of  Beck- 
ington,  and  some  others  heard  before,  but 
would  leave  the  Lords  to  their  memory  and 
their  Notes:  yet  read  over  their  Sentences 
given  in  the  High  Commission,  and  ipade  a 
repetition  of  whatsoever  might  but  make  a 
shew  to  render  me  odious  to  the  people.   *  And 

*  this  hath  been  their  art  all  along,  to  run  over 

*  the  same  thing  twice  and  again,  as  they  did 

*  here  in  the  second  Charge  about  the  Picture 
'  of  the  Blessed  Virgin,  to  the  end  that,  as  the 

*  auditors  changed,  the  more  of  them  might 
'  hear  it;  and  that  which  wrought  not  upon 
'  some,  mif^ht  upon  others.     In  all  which  I  pa- 

*  tiently  referred  myself  to  my  former  Answers, 

*  having  no  other  way  to  help  myself;  in  regard 

*  they  pretended  that  they  renewed  the  same 

*  Instances,  but  not  the  same  way  ;  but  in  one 

*  place,  as  against  Law ;   and  in  another,  as 

<  against  Religion.  But  why  then  did  they  not; 
'  in  both  places,  run  over  all  circumstances  ap- 
«  plicable  to  both  ?*  And  on  they  went  too  with 
the  men  of  Lewes;  where, 

1.  One  Mr.  Pamlye,  they  say,  was  censtKed 
cruelly  in  the  High  Commission,  for  not  re- 
moving the  Communion-Table.  The  business 
was  but  this :  sir  Nath.  Brent,  and  his  own 
Ordinary  Dr.  Nevill,  ordered  the  remove  of  the 
Table ;  he  would  not.  For  this  contumacy  he 
was  censured,  but  enjoined  only  to  makS  his 
Submission  to  Dr.  Nevill.  Which,  I  think, 
was  a  Sentence  far  from  any  barbarous  cruelty^ 
as  it  u  called. 

2.  Another  Instance,  and  the  next,  was  Mr. 
Burket.    He  says,  he  was  geo^iued  d»o  abom 
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rerooTiog  the  Coinmunion-Tablc,  and  (or  that 
only.  But  first,  this  was  not  simply  for  re- 
iHoVinK  the  Holy  Table ;  but  it  was  for  abet- 
ting the  Church-wardens  to  remove  it  back 
ftgain  from  the  place,  where  lawful  authority 
had  set  it.  And  secondly,  whereas  he  says,  he 
was  censured  for  this  only,  the  very  charge  it- 
self confutes  biro.  For  there  it  is  said,  that 
this,  about  removing  the  Communion -Table, 
appears  in  the  sixth  Article  that  was  against 
lum.  Therefore  there  were  five  other  Articles 
mt  least  more  against  him  :  and  therefore  not 
this  only. 

3.  The  third  Instance  was  Mr.  Chancye  : 
And  he  likewise  is  said  to  have  suffered  very 
much  only  about  railing  in  of  the  Communion- 
Table.  But  this  is  not  so  neither :  For  be  con- 
fesses that  he  spake  reproachful  words  against 
Authority,  and  in  contempt  of  his  Ordinary; 
that  he  said  the  rails  were  fit  to  be  set  up  in  h>s 
garden ;  that  he  came  50  miles  from  his  own 
church,  on  purpose  to  countenance  this  busi- 
ness :  and  all  this  he  acknowledges  upon  his 
oath  iB  his  Submission.  And  yet  nothmg  laid 
upon  bim  but  Suspension ;  and  that  no  longer 
than  ttll  he  submitted.  And  all  thb  the  act  of 
the  High-Commission,  not  mine.    •  And  so  I 

*  answered  Mr.  Browne,  who  urged  this  against 

*  me  also.*  And  the  truth  of  all  this  appears 
apud  Acta;  though  (hey  were  taken  away, 
and  kept  ever  since  from  my  use,  yet  many 
things  done  in  that  court  have  been  charged 
against  me.  And  here  stepped  in  a  testimony 
of  Mr.  Genebrad's  that  I  threatened  openly  in 
the  High-Commission  to  suspend  D\  Merrick. 
And  why  might  I  not  do  it,  if  he  will  be  over- 
bold with  the  proceeding  of  the  whole  court  ?  I 
have  known  ere  now  a  very  good  lawyer  com- 
mitted from  the  Chancery-Bar  to  the  Fleet, 
though  I  shall  spare  names. 

4.  The  fourth  Instance  was  in  Mr.  Work- 
man's Case  ;  charged  as  if  he  werp  sentenced 
only  for  preaching  a  8ermon  to  the  Judges 
against  Images  in  Churches.  (1.)  The  first 
Witness  in  the  Cause  was  Mr.  L^ngly.  He 
•ays,  Mr.  Workman  was  censured  for  this  Ser- 
mon, and  other  things.  Therefore  not  for  this 
Sermon  only :  The  Iligh-Commissioners  were 
ao  such  patrons  of  Images.  He  says,  That 
when  I  wns  d«an  of  Gloucester,  I  told  them  in 
the  Chapel,  that  king  James  had  heard  of  many 
things  amiss  in  that  church,  and  required  me 
to  take  eare  of  them.  It  is  true,  he  did  so. 
He  says  farther,  that  hereupon  I  placed  the 
Communion-Table  Altar- wise,  and  command- 
ed due  reverence  at  the  coming  into  the 
Church.  This  I  did,  and  I  have  given  my  reason 
ofleo  already  for  it  out  of  the  Injunctions  of 
queen  Elizabeth.  He  says,  that  bishop  Smith 
took  oflfence  at  this,  and  would  come  no  more 
to  the  Cathedral.  First,  my  Lords,  this  gen- 
tleman was  then  school-master  there,  and  had 
free  access  unto  me:  He  nerer  discovered  this. 
Secondly,  the  Bishop  himself  never  said  a  word 
to  me  about  it)  If  be  had,  I  would  either  have 
•atiflfied  his  lordship  in  that,  or  any  thing  else 
that  I  did;  or  if  bt4iadiAti^edmey  I  would 


have  forbom  it.  He  says,  That  Mr.  Workman, 
after  he  was  put  from  his  lecture,  was  not  suf- 
feredto  teach  children.  First,  If  he  had  been 
suffered,  this  man  had  been  like  to  make  the 
first  complaint  for  decay  of  his  own  school. 
But,  Secondly,  the  Commission  thought  it  no 
way  fit  to  trust  him  with  the  education  of  chil- 
dren, who  had  been  factious  among  nn^n  ;  es- 
pecially not  in  tliat  place,  where  he  had  so 
shewed  himself.  *  And  this  Answer  I  gave  to 
'  Mr.  Browne;  who,  in  summing  ap  the  £vi* 

*  dence,  stood  as  much,  and  inveighed  as  earn- 

*  estly  against  this  cruel  proceeding  with  Mtn 

*  Workman,  as  upon   any  one   thing  in  th« 

*  Charge.     At  which  time  he  added  also,  that 

*  he  would  not  be  suffered   to    practise  physic 

*  to  get  hb  living.  But,  First,  no  Witness  evi- 
'  deoceth  this,  that  he  was  denied  to  pr(iciis« 

*  pliysic.    And,  Secondly,  he  might  have  taught 

*  a  school,  or  practised  physic,  any  where  *lsc. 
'  But  he  had  done  so  much  harm,  and  made 
'  such  a  fkctiun  in  Gloucester,  as  that  the 
'  High-Commission  thought  it  not  fit  to  conti* 
'  nue  him  there :  And  he  was  not  willing  to  go 

*  from  thence,  where  he  bad  made  his  party/ 
He  says  farther.  That  some  few  of  tlie  citizens 
of  Gloucester  were  called  into  the  High-Com- 
mission, for  an  annuity  of  Wl.  a  year  allowed 
Mr.  Workman  out  of  the  town- stock.  For  the 
thing  itsejf,  it  was  a  gross  abuse  and  scorn  put 
upon  that  court :  that  when  they  had  censored 
a  Schi^matical  Lecturer  (lor  such  he  was  there 
proved),  the  townsmen  should  make  him  aa 
allowance  of  20/.  a  year :  A  thing,  as  I  humbly 
conceive,  not  fit  to  he  endured  in  any  settled 
government.  And  whereas  clamour  is  made, 
that  some  few  of  the  citizens  were  called  to  an 
account  for  it,  that  is  as  strange  on  the  other 
side  :  For  where  there  are  many  offenders,  the 
noise  would  be  too  great  to  call  all.  And  yet 
here  is  noise  enough  made  for  calling  a  few. 
Here  it  was  replied  by  Mr.  Maynard,  That 
this  was  done  by  that  Corpbratiou,  and  yet  a 
few  singled  out  to  answer;  and  that  therefore  I 
might  be  singled  out  to  answer  for  ihinj^s  done 
in  the  High  Commission.  '  But,  u«\der  favour, 
'  this  learned  and  worthy  gentleman  is  mis- 

*  taken  :  For  here  the  mayor  and  magistrates 

<  of  Gloucester  did  that  which   was  no  way 

*  warrantable  by  their  charter,  in  which  case 

*  they  nmy  be  accountable,  all  or  some.  But 
'  in  the  Hit;h-Commission  we  meddled  with  no 

*  cause  not  cognoscille  there ;  or  if  by  misin^ 

<  formation  we  did,  vte  were  sure-of  uprohibi- 
'  tion  to  stop  us.  And  meddling  witli  nothing 
'^but  things  proper  to  tLem,  I  conceive  still  no 

*  one  man  can  be  singled  out  to  suffer  for  that 
'  which  was  done  by  all.     And  this  may  serve 

*  to  answer  Mr.  Browne  also,  who  in  his  last 

<  reply  upon  me,  when  I  might  not  answer, 

*  maile  use  of  it.' 

(2.)  The  second  Witness  was  Mr.  Pury  of 
Gloucester.  He  says,  That  Mr.  Brewster,  and 
Mr.  Guies  the  to  ^n-clerk,  were  called  to  the 
Council-Table  about  tliis  annuity:  and  that  I 
desired  it  might  be  further  eiamined  at  the 
High-Commisaion.    If  thit  were  true,  I  knovr 
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no  offence  iq  it,  to  desire  that  socb  an  aflOroat 
10  goveronient  might  be  more  tltorongbly  cxa* 
mined,  than  the  Lords  had  leisure  to  do.  But 
the  witness  doth  not  i;ive  this  in  cTidenoe  s  For 
he  says  no  more,  than  that  be  beard  so  from 
Mr.  crewster.  And  his  bear-say  is  no  convic- 
tion. He  savs  farther,  That  the  Uigb-Com- 
mission  called  upon  this  business  of'  the  An- 
nuity, as  iaformed  that  the  90/.  given  to  Mr. 
IVorkman  was  taken  out  of  the  monies  fiir  the 
poor.  And  this  I  most  still  think  was  a  good 
and  a  sufficient  ground  justly  to  call  them  in 
Question.  He  says  also,  that  these  men  were 
fined,  because  that  which  thej^  did  was  agonal 
mithority.  So  by  their  own  witness  it  appears, 
that  they  were  not  fined  simply  for  allowing 
means  to  Mr.  Workman,  but  for  doing  it  in  op- 
position to  authoritjr.  Lastly,  he  says,  they 
were  fined  10/.  a-piece;  and  that  presently 
taken  off  again.  So  h^  was  no  such  great 
persecution,  as  is  made  in  the  cause.  Ai^  for 
the  cancefling  of  this  deed  of  annuity,  it  wus 
4oiie  by  theniselFes,  as  Mr.  Laogly  witnesses. 

Afler  these  two  Witnesses  heard,  the  Sen- 
tence of  the  High-Commission  Court  was  read, 
which  I  could  not  hare  come  at,  had  not  they 
produced  it.  And  by  that  it  appeared  evi- 
dently, that  Mr.  Workman  was  censured  as 
well  for  other  things,  as  for  his  Sermon  about 
Images  in  churches.  As  first  he  said.  So  many 
Paces  in  Dancing  were  so  many  to  hell.  This 
was  hard,  if  he  meant  the  measures  in  the  Inns 
of  Court  at  Christmas ;  and  he  excepted  none. 
Then  he  said,  and  was  no  way  able  to  prove 
it.  That  Drunkards,  so  they  were  conformable, 
were  preferred.  Which  was  a  great  and  a  no- 
torious slander  upon  the  governors  of  the 
Church,  and  upon  orderly  and  conformable 
Bien.  Then  he  said.  That  Election  of  Minis- 
ters was  in  the  people.  And  this  is  directlv 
against  the  laWs  of  Eiigland,  in  the  right  of  all 
patrons.  Then  constantly,  in  hb  myer  be- 
fore his  Sermon,  he  preyed  for  the  States  and 
the  kin|  of  Sweden  oefore  his  majesty,  which 
was  the  garb  of  that  time  among  that  party  of 
men.  Tmu,  that  one  of  his  common  themes  of 
preaching  to  the  people,  was  against  the  so- 
vemroeht  of  the  Church.  And  then,  that 
Images  in  churches  were  no  better  than  stews 
in  the  Commonwealth ;  which  at  die  best  is  a 
▼ery  unsavoury  comparison.  But  here  it  was 
replied,  That  Images  were  Idob.  and  so  called 
in  the  Homilies  [llom.  against  the  peril  of  Ido- 
hittp.  3,  p.  9^2.1 ;  and  that  Cberefi>re  the  com- 
parison might  bold.  Yea,  but  in  the  second 
Homily  against  the  peril  of  Idolatry,  images  or 
pictures  m  glass  or  nanginn  are  expressly  and 
truly  said  not  to  be  idols,  ull  they  be  worship- 
ped. And  therefore  Mr.  Workman  should 
not  have  compared  their  setting  up,  to  stews, 
till  he  could  have  proved  them  worshipped. 
And  in  all  this,  were  the  act  good  or  bad  in 
the  censuring  of  him,  it  was  the  act  of  the  High- 
Commission,  not  mine, 

V.  AiWr  this  followed  the  fi&h  Cfaaige; 
vUdi  waa  Mr.  SheffeiU*^  Caae,  hi»  SeotMce 


in  the  Star-Chamber  fi>r  defacing  of  a  Chwcb^ 
Window  in  or  near  Salisbury.*  The  witneseee 
produced  were  two. 

1.  The  first  was  Mr.  Carill.    He  said  that 

Mr.  Sherfeild  defined  this  Window  becaote 

there  was  an  Image  in  it,  conceived  to  be  the 

Pictare  of  God  tlie  Father.     But  first,  thie 

comes  not  home :  For  many  a  picture  may  be 

conceived  to  be  of  God  the  Father,  which  yet 

it  not,  nor  was  ever  made  for  it.    And  tbes 

suppose  it  were  so,  yet  Mr.  Sherl^^  in  a  tec* 

WQ  government  of  a  state,  ought  not  to  have 

done  it  but   by  conmiand  of  authority.    He 

says,  That  in  my  Speech  there  in  the  court,  I 

justified  the  having  of  the  Picture  of  God  the 

Father,  as  he  remembers,  out  of  Dan.  vii.  9Sk 

This  **  Bsht  remembers*'  came  well  in  :  For  I 

aever  justified  the  making  or  havins  that  pic* 

tore.    <  For  Calviu*s  Rule,  [Calv.  1  last.  e.  IL 

'  (  18.]  that  we  picture  that  which  may  be 

seen,  is  grounded  upon  the  negative,  that  at 

picture  may  bemadeof  that  which  was  neve^ 

never  can  be  seen.    And  to  ground  this  nmt 

^tive,  is   the  command   given    by  Moseti 

Deat.  iv.  15  and  1«.    ^  Take  good  beed  te 

yourselves.''    For  what  ?  That  you  make  not 

to  yourselves  this  picture.    Why  f  "  For  that 

you  saw  no  manner  of  similitude  in  the  day 

that  the  Lord  spake  unto  vou  out  of  the 

midst  of  the  Sn.    Out  of  the  midst  of  the 

fire ;  and  yet  be  still  teserved  himself  ia  thick 

derkness,*'^  Exod.  xa.  91.    So  no  pictare  of 

him,  because  no  similitude  ever  seen.    And 

this  rule  having  ever  possessed  nae  wholly,  I 

could  not  justify  the  having  of  it.'    I  said,  in^ 

deed,  that  son^  men  in  later  superstitious  timet 

were  so  fi>ulish  as  to  picture  God  the  Father,  by 

occasion  of  that  pkfie  in  Daniel :  But  for  my* 

self,  I  ever  rejected  it.    Nor  can  that  pUc« 

bear  any  shew  of  it :  For  Daniel  says  thfa% 

"  That  the  Ancient  of  Days  came.**    But  in 

what  shape  or  similitude  be  came,  no  man  Itv^ 

ing  can  telL    And  he  is  called  the  "  Ancient  c/ 

Days,*'  from  his  Eternity,  not  as  if  be  appeared 

like  an  old  isan.    The  teit  hath  no  warrant  at 

all  fi>r  that. 

9.  Yet  the  second  Witness,  Mr.  Tomlyna» 
says  alsOy   That  I  did  justify  this   picture. 

*  God  fi»^ve  him  the  mahce  or  ignorance  of 

*  thie  oath,  be  it  which  it  will !'  He  might  have 
been  at  wary  ee  Mr.  Carill,  and  added  '*  as  he 
remembers :"  For  so  manv  years  since,  as  this 
Hearing  was,  be  may  easily  mistake.  But  if  I 
did  say  any  such  thing,  why  are  not  mv  own 
Papers  here  produced  agaiiMt  roe  ?  I  had  that 
wntten  which  I  then  spute,  and  the  Paper  wee 
in  my  Study  with  the  rest,  and  came,  (for  aught 
I  know)  into  their  hands  which  follow  the 
Charge  against  me.  I  ask  again,  why  is  not 
this  Paper  produced  ?  Out  of  afi  doubt  it  woald^ 
had  there  appeared  any  such  thing  in  it.  Me 
says  also,  That  I  said  then,  that  if  the  Idol  of 
Jupiter  were  set  np,  yet  it  were  not  lawfbl  to 
pull  it  down  in  a  popular  tmnult,  bat  by  order 
and  authority.    I  did  say  so,  or  to  that  efi^ 
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indeed  ;  and  must  say  it  stiU.  For  I  find  in  St. 
Augustine  niinost  the  very  words.  Anil  bishop 
Duvenanr,  a  man  very  learned,  cites  tins  place 
oi'  St.  Augustine,  and  approves  it.  And  they 
both  prove  ihis  doctrine  from  Dcut..vii.  5.  & 
xii.  2f  where  (he  command  given  for  destroying 
of  the  Idols  when  they  came  into  the  Laud  of 
Canaan,  was  not  left  at  large  to  the  people, 
but  settled  in  Moses  the  chief  magistrate,  and 
his  power.  And  according  to  ibis  rule,  the 
temple  of  iEsculapius,  iliough  then  grown  very 
scandalous,  was  not  pulled  down  but  by  Con- 
stantine*s  command.  [ Euseh.  3.  de  vita  Cun- 
?^tan.  c.  54.]  Which  place  I  then  shewed  the 
Lords.  But  this  witness  added,  That  Mr. 
Sherfeild  had  authority  to  do  this  from  the  ves- 
try. If  lie  had,  ihat  is  as  good  as  none ;  for 
by  the  laws  of  England  there  is  yet  no  power 
given  them  for  that,  or  any  thing  ebe.  And  • 
all  that  vesjtries  do,  is  by  usurpation,  or  consent 
of  the  parish,  but  reaches  not  this.  The  Bi- 
shop of  the  diocess  had  been  fitter  to  be  con- 
sulted herein  than  ^he  vestry. 

Here,  as  if  these  Witnesses  had  not  said 
enough,  Mr.  Nicolas  offered  himself  to  be  a 
Witness  ;  and  told  the  Lords  he  was  present  at 
the  hearing  of  tliis  Cause ;  and  that  four  Wit- 
nesses came  in  clear,  that  the  Picture  broken 
down  was  the  Picturp  of  God  the  Father;  and 
that  yet  the  Sentence  of  the  Court  parsed 
against  Mr.  Sherfeild.  First,  if  this  be  so,  it 
concludes  against  the  Sentence  given  in  the 
Star-Chamber,  not  against  me  :  And  he  calls  it 
here  the  ••  Sentence  of  the  Court.'*  Secondly, 
be  it  that  it  were  undoubtedly  the'  picture  of 
God  the  Father ;  yet  he  ought  to  have  tnken 
authority  along  with  him,  and  not  to  go  about 
it  with  violence ;  which  he  did,  and  fell,  and 
brake  his  leg  in  the  business.  Thirdly,  By  his 
own  description  of  the  Picture,  it  seems  to  me 
to  be  some  old  fabulous  picture  out  of  a  legend, 
and  not  one  of  God  the  Father :  For  he  then 
told  the  Lords,  it  was  the  picture  of  an  old 
man  with  a  budget  by  his  side,  out  of  which  he 
was  plucking  Adam  and  Eve.     '  And  I  believe 

*  no  man  ever  saw  God  ihe  Father  so  pictured 

*  any  where.  Lastly,  Let  me  observe  how  Mr. 
'  Nicolas  takes  all  parts  upon  him  wherein  he 

*  may  hope  to  do  me  mischief.' 

VI.  The  sixth  Charge  was  concerning  a 
Bible  that  was  printed  v\ith  Pictures,  and  sold. 
The  Witness  was  Mr.  Walsal  a  Stationer ;  who 
saysy  That  this  Bible  was  licensed  by  Dr. 
Weeks,  my  lord  of  London*s  chaplain,  not 
mine  :  so  thus  far  it  concerns  not  me.     *  Yes, 

*  says  Mr.  Browne  in  his  last  Reply;  for  it  ap- 

*  pears  in  a  List  of  my  Chaplains,  under  my 

*  own  hand,  that  Dr.  Week^  was  one.     It  is 

*  true,  when  I  was  bishop  of  Bath  and  Wells, 

*  he  was  mine  ;  but  my  lonl  of  London  had  him 

*  from  ii)e,  so  soon  as  ever  he  was  bishop;  and 
'  was  his,  not  mine,  when  he  licenced  that  book. 
'  And  Mr,  Browne  knew  that  I  answered  it  thus 

*  to  the  lords.*  He  says.  That  I  gave  lum 
direction  that  they  should 'not  be  sold  openly 
lipon  the  stalls^  but  only  to  discreet  men  that 

VOL,  IV. 


knew  how  to  u<e  them.  Th^  case  was  this : 
As  I  was  at  prayers  in  the  King's  Chapel,  I 
there  saw  one  pf  them  in  Mrs.  Kirk's  liand. 
She  was  far  enough  frotu  any  affection  to  Rome. 
And  this  being  the  first  knowledge  [  had  of  it, 
many  were  vended  and  sold  befoie  I  could  pre- 
vent it.  Upon  this  1  sent  for  one,  (whether  to 
this  Witness  or  another,  I  cannot  sa^)  and  ac- 
quainted the  Lords  of  the  Council  with  it,  and 
craved  their  direction  w4at  should  be  done.  It 
was  there  ordered,  that  1  should  forbid  the  open 
sale  of  them  upon  their  stalls,  but  not  otherwi8# 
to  learned  a^d  discreet  men.  And  when  I 
would  have  had  this  Order  stricter,  oo  man 
stuck  to  me  but  Mr.  Secretary  Cook.  So  ac- 
cording to  this  Order  I  gave  direction  to  Mn 
Waisal,  as  be  witnesses. 

Here  Mr.  Maynard  replied.  That  I  ought  to 
hate  withstood  this  Order,  in  regard  it  was 
every  way  faulty.  For,  said  he,  either  these 
Pictures  were  good  or  bad.  And  if  they  were 
good,  why  should  they  not,be  sold  openly  upon 
the  stalls  to  all  that  would  buy?  And  if  thej 
were  bad,  why  should  tbey  be  sold  privately  to 
any  ?  *  To  this  Reply  I  was  not  suffered  to  an- 

*  swer.  But  when  I  heard  Mr.  Browne  charge 
'  this  Bible  with  pictures  against  me,  then  I 

*  answered  the  thing  as  before,  and  took  oc- 

*  casion  therehy  to  answer  this  dilemma  thus  : 

*  namely,  That  this  kind  of  argument  concludes 

*  not  but  in  things  necessary,  jmd  where  no 

*  medium  can  be  given.     For  where  a  mediuin. 

*  can  be  given,  the  horns  of  this  argument  are 

*  too  weak  to  hurt;  and  so  it  is  here.     For 

*  Pictures  in  themselves  are  things  indifferent; 

*  not  simply  good,  nor  bimplv  bad,  but  as  they 

*  are  used.    Apd  therefore  they  were  not  to  be 

*  sold   to  all    comers,   because   they  may    be 

*  abused,  and  become  evil ;  and  yet  might  be 

*  sold  to  learned  and  discreet  men,  who  might 

*  turn  them  to  good.     And  that  Images  are 

*  things  indifferent  of  themselves,  is  granted  in 

*  the  Homilies,  which  are  against  the  very  peril 

*  of  idolatry.'  [Hom.  par.  1,  p.  11.]  He  said, 
There  were  some  inconvenient  Pictures  among 
them,  as  the  A'ssumption  and  the  Dove.  Be  it 
so ;  the  Book  was  not  licensed  by  me  nor 
mine  :  And  yet,  as  I  then  shewed  the  Lords, 
they  were  not  so  strict  at  Am!»terdam  against 
theie  pictures;  for  the  book  which  Mr.  Walsal 
shewed  me,  was  printed  and  sent  thence,  be- 
fore it  was  printed  here.  Besides,  our  old 
English  Bibles  in  the  beginning  of  the  Queeii 
were  full  of  pictures,  and  no  fault  found.  As 
for  that  which  was  added  at  the  bar.  That  one 
of  these  Bibles  was  found  in  secretary  Winde- 
bank*s  trunk,  and  another  in  sir  John  Larobe's; 
that  is  nothing  to  me. 

VII.  The  last  Charge  of  this  day  was,  That  - 
somethine  about  Images  was  expunged  out  of 
Dr.  Featly's  Sermons  b?  my  chaplain,  Dr. 
Bray,  before  they  could  be  suffered  to  bo 
printed.  But,  first,  he  himself  confesses,  That 
1  told  him  he  might  print  them,  so  nothing 
were  in  them  contrary  to  the  doctrine  and  dis- 
cipline of  the  Church  of  England.    Secondly, 

2i 


46BJ  STATE  TRIALS,  1K5.20Chaules  I.  I6i0-16^^.— Trial  <^  Archbishop  Laud,  [A^ 


he  confesses.  That  whtn  Dr.  Bray  m^e  stay 
of  them,  he  never  coinplnineiJ  to  me ;  and  I 
cannot  remedy  that  whicli  I  do  not  know. 
Thirdly,  lie  confesbcs,  That  all  the  time  he 
Was  in  Larabeth-House,  my  predecessor  ever 
Jeft  that  care  of  tlie  prtss  upoij  his  chaplains  ; 
mid  why  I  might  not  do  it  us  vtcII  as  ray  pre- 
decessor, I  do  not  yet  know.  But  he  said,/rhat 
he  complained  to  sir  Edmund  Scptt,  and  de- 
sired to  be  advised  hy  him  what  he  should  do ; 
mod  that  he  answered,  He  thou<;ht  I  would  not 
xneddle  with  that  troublesome  business,  more 
than  my  predecessors  hnd  done.  •  Be  thb  so, 
'  yet  sir  Edmund  Scott  never  told  me  this;  nor 

*  is  there  any  the  least  pnx)!'  offered  that  he 
'did.     But  because  this  and  the  like  passn^^ 

*  about  expunging  some  thin^  out  of  Books, 
'  makes  such  a  great  noise,  as  if  nothing  con- 

*  cerniug  popery  mighi  be  printed;  and  be- 

*  cause  Mr.  Browne,   in  summing  up  of  the 

*  charge  in  the  htfuse  of  commons,  warmly  in- 
'  sisted  upon  this  particular ;  I  thought  it  ne- 

'  *  cessary   to   answer  as   foUoivs ;    That  what 

*  moved  my  chaplain  to  expunge  that  large 
'  Passage  against  images,  I  know  not;  nor 
'  could  I  now  know,  my  chaplain  being  dead. 

*  But  tiiat  this  I  was  sure  of,  that  elsewhere  in 

*  those  very  Sermons  there  wa»  as  plain  a  pas* 
'  snge,  and  full  against  images,  left  in.     [Dr. 

*  Featly*s  Sermons,  p.  447.]     And  in  another 

*  place  a  whole  leaf  together  spent  to  prove 

*  them  idolaters  (p.  791);  and  that  tfs  gross  as 

*  the  Baalists,  and  so  he  terms  ihenu  Yea, 
«  and  that  the  Pope  is  Antichrist  too  (p.  808) ; 
<  and  not  only  called  so,  but  proved  by  divers 
'  arguments :  and  not  so  only,  but  in  plain 
«  terms,  that  he  is  the  Whore  of  Babylou  (p. 

*  810).     And  these  Passages  I  then  read  out  of 

*  the  Book  itself  in  the  hou;se  of  commons :  and 

*  many  other  like  to  tl^ese  there  are.  So  my 
'-Chaplain  might  see  good  cause  to  leave  out 
'  some  passages,  where  so  many  upon  as  good 

*  cause  were  left  in.' 

But  to  the  business  of  leaving  tlie  care  of 
these  Books,  and  the  overview  of  them  to  my 
Chaplain,  it  was  then  urged,  *  That  the  Com- 

*  missary  of  John  lord  archbishop  of  York  had 

*  excommunicated  the  lord  bishop  of  Durham, 

*  being  then  iu  the  king's  service :  and  that  the 

*  Archbishop  hnnself  was  deeply  fined  for  this 

*  act  of  his  Commissary  ;  and  that  therefore  I 

*  ought  much  more  to  be  answerable  for  my 
'  chaplaia!s  act,  whom  I  might  put  away  when 

*  I  would,  than  he  for  his  commissary,  who 

*  had  a  patent,  and  could  not  be  put  out  at 

*  pleasure*.'  Mr.  Browne  also  followed  this 
precedent  close  upon  me.  But  fii-st,  there  is  a 
great  deal  of  difference  in  the  thing  itself:  my 
chaplain's  case  being  but  the  leavmg  out  of  a 
Passage  in  a  Book  to  be  printed  ;  but  his  Com- 
missary's Case  being  the  Excommunicating  of 
a  great  Bishop,  and  he  in   the  king's  service, 

•-  This  was  done  long  before  the  Reforma- 
tion ;  when  the  Patents  of  Chancellors  and 
Commissaries  were  revocable  at  the  pleasure 
«f  the  bishop.    H.  W. 


of  whose  honour  tlie  laws  of  this  realm  are  very 
tender.  And,^  secondly,  the  Bishop  and  h'19 
Othcial  (call  him  Chancellor  or  Commissary, 
or  what  you  will)  make  but  one  person  in  law ; 
and  therefore  the  act  of  the  Commissary,  to 
tiie  full  extent  of  his  patent,  is  the  act  of  the 
Bishop  in  l^al  construction,  and  the  Bishop 
may  be  ansvt  eraUe  for  it.  But  the  Bishop  and 
his  Chaplain  are  not  one  peison  in  any  con- 
struction of  law.     *  And  say  he  may  put  away 

*  his  chaplain  when  he  will,  yet  that  cannot 

*  help  what  is  pa<t,  if  aught  hate  been  done 

*  amiss  by  him.     And   this  was  the  answer  I 

*  insisted  on  10  Mr.  Browne.' 

Upon  my  entrance  on  this  Day's  Defence,  I 
found  myself  aggrieved  at  the  Diurnal,  and 
another  Pamphlet  of  the  v.eek,  wherein  they 
print  whatsoever  is  charged  against  me,  as  if  it 
were  fully  proved ;  never  so  much  as  men* 
tioning  what  or  how  1  answered.  And  that  it 
troubled  me  the  more,  because,  as  I  conceived, 
the  Passages,  as  there  expressed,  trenched  deep 
upon  the  justice  and  proceedings  of  that  Ho- 
nourable House ;  and  could  have  no  aim  but 
to  incense  the  multitude  against  me.  With 
seme  difBculty  I  got  these  Pamphlets  received; 
but  there  they  died,  and  the  weekly  ^hose  of 
me  continued  to  keep  my  patience  in  breath. 

The  Thirteeittk  Day  of  my  Hearings 
1.  Whits^m-Tuesday,  June  11,  1644.  The 
first  Charge  of  this  Day,  was  the  Opinion  wbicb 
was  held  of  me  beyond  the  seas.  The  first 
Witness  was  sir  aenry  Mildmayy  who,  as  it 
before  related,  told  me  without  asking,  That  I 
was  the  most  hateful  man  at  Rome,  that  ever 
sat  in  my  See  since  the  Reformation.  '  Now 
*■  he  denied  not  this,  but  being  helped  on  by 
<  good  preparation,  a  flexible  conscience,  and  a 

*  fair  leading  interrogatory  by  Mr.  Nicolas,' 
(Mr.  Seijeant  Wilde  was  sick,  and  came  no 
more  till  the  last  day,  when  I  made  my  Reca* 
pitulation)  he  minced  it.  And  now  he  says. 
That  there  were  two  Factions  a)  Rome,  and 
that  one  of  them  did  indeed  speak  very  ill  of 
me,  because  they  thought  I  aimed  ^t  too  great 
a  power  here  in  England  :  but  the  other  Fac- 
tion spake  2JS  well  of  me,  because  they  thought 
I  ende((voured  to  bring  us  in  England  nearer 
to  the  church  of  Rome.  But  first,  my  Lords, 
this  gentleman's  words  to  me  were  round  and 
general ;  That^  was  hated  at  Rome,  not  oFti 
party  or  faction  there ;  and  my  servants  heard 
him  at  the  same  time,  and  are  here  ready  to 
witness  it,  That  he  then  said  the  Pope  was  a 
goodly  gentleman,  and  did  use  to  ride  two  or 
three  great  horses  in  a  morning ;  and,  but  that 
he  was  something  taller,  he  wras  as  like  auditor 
Philips,  who  was  then  at  dinner  with  me,  as 
could  be.  But  I  pray  mark  what  wise  men  he 
makes  them  at  Rome.  One  Faction  hates  me, 
because  I  aim  at  too  much  power ;  and  the 
other  loves  me,  because  I  would  draw  England 
nearer  Rome.  Why,  if  1  went  about  to  draw 
England  nearer  Rome,  can  any  among  them 
be  such  fools  as  to  think  my  power  too  great  ? 
For  if  I  used  my  power  for  them,  why  should 
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any  there  condemn  me  ?  And  if  I  used  it 
against  iheiD».  why  »bould  anj  here  accuse  me  ? 
'  Nontiunt  hoe  bene  dhisa  temporibui  :  These 

*  things  &uit  not  with. the  times,  or  the  disposi- 

*  tions  of  K«>roe :  But  the  piam  truth  is,  I  do 
'  not  ihiuk  that  ever  iie  wa4  at  Eome;  I  aflcr 
'  heard  a  whisper,  that  he  only  stepped  into 
'  France  for  another  cure,  not  to  Rome  for  cu- 

*  riosity,  which  was  the  only  cause  be  gave  the 
^  lords  of  his  going  thither.' 

9.  The  second  Witness  was  Mr.  Challoner. 
Ue  says  not  much  of  his  own  knowledge,  but  of 
Fame,  the  tatdiug  gossip;  yet  ho  told  the 
Lords,  1  was  a  very  obscure  man,  till  within 
these  15  years.  Be  it  so,  if  he  please ;  yet  I 
have  been  a  bishop  above  93  years :  and'  it  is 
18  years  since  I  was  first  Dean  of  his  majesty's 
Chapel-Royal.  He  sajjs,"  That  after  thi:*  time 
there  was  a  strong  opinion  of  reconciliation  to 
Rome.  A  strong  opinion,  but  a  weak  proof: 
lor  it  was  an  opinion  of  enemies,  and  such  ns 
could  easily  believe  wliat  they  over-much  do- 
fired.  Ue' further  said,  That  some  of  them 
were  of  opinion,  that  I  was  a  good  Roman  Ca- 
tholic; and  that  I  wrought  cunningly  to  intro- 
duce tliat  Religion  by  inches ;  and  that  they 
pmyed  for  me.  First,  my  Lords,  the  opinion 
of  enemies  is  no  proof  at  all,  that  1  am  such  as 
they  think  me.  And  secondly,  this  is  a  nota- 
ble and  DO  unusual  piece  of  cunning,  for  an 
enemy  to  destroy  by  commending;  for  this  was 
the  ready  way;  and  1  doubt  not  but  it  hutb 
been  practised,  to  raise  a  jealousy  against  me 
at  home,  thereby  either  to  work  the  ruin  of  my 
persan,  or  utterly  to  weaken  and  disable  me 
from  doing  harm  to  them,  or  good  for.  the 
church  of  England.  Besides,  if  the  comnienda- 
dun  of  enemies  may  in  this  kind  go  for  proof, 
it  shall  be  in  the  power  of  two  or  three  prac- 
tising Jesuits,  to  destroy  any  bishop  or  other 
chuich-man  of  England,  when  they  please. 
At  last  he  told  a  story  of  one  father  John,  a 
Benedictine;  thnt  he  asked  him  how  Church- 
Dvings  were  disposed  in  England,  and  whe- 
ther I  bad  not  the  disposing  of  those  which 
were  in  the  king's  gitl  r  And  concluded,  Thnt 
he  was  not  out  of  hope  to  see  England  reduced 
to  Rome.  Why,  my  Lords,  this  is  not  father 
John's  hope  alone;  n>r  there  is  no  Roman  Ca- 
tholic *  but  hath  some  hope  alive  in  him  to  see 
this  day.  And  were  it  not  for  that  hope,  there 
would  not  have  been  so  many,  some  desperate, 
all  dangerous  practices  upon  this  kingdom  to 
effect  it,  both  m  queen  Elizabeth's  time,  and 
since.  But  if  this  I  know  not  what  father 
John  hope  so,  what  is  that  to  me  ? 

3.  The  third  Witness  was  Mr.  Anthony 
Ji^hldmay;  a  man  not  thought  on  for  a  witness, 
till  I  called  for  his  brotlMr  sir  Henry.  But 
now  he  comes  laden  with  his  brother's  lan- 
guage.    Ue  says  just  as  sir  Henry  did  before, 

*  The  Archbishop  calls  the  English  Papists 
Eoman  Catholics;  not  as  allowmg  them  to 
be  such,  but  referring  to  that  name^  which 
some  of  ihem  were  before  said  to  have  a&xed 
to  him.    H.  W. 


That  there  were  two  Factions  at  Rome,  the 
Jesuiu,  and  they  abhorred  me;  hut  the  other, 
the  secular  Priests,  they  wished  me  well,  as  he 
was  informed.  First,  This  is  so  ooe  and  the 
Si^me  testimony,  that  any  man  that  will,  may 
see,  that  either  he  informed  his  brother,  or  his 
brother  him.  Secondly,  Here  is  nothing  af- 
6rmed,  for  it  b  but  as  he  was  informed  :  And 
he  doth  not  tell. you  bv  whom.  It  may  be,  my 
Lords,  it  was  by  his  brotlier.  Then  lie  says. 
This  was  to  make  myself  great;  and  tells  a 
tale  of  Father  Fitton,  as  much  to  the  purpose 
as  that  which  Mr.  Challoner  told  of  Father 
John.  But  whatsoever  either  of  these  Fathers 
said,  it  wus  but  their  own  opinion  of  me,  or 
hearsay  ;  neither  of  which  can  prove  me  guilty 
of  any  thing.  *  Thus  much  Mr.  Anthony  made 

*  a  shift  to  say  by  5  of  the  clock  at  afternoon, 
^  when  I  came  to  jfnake  my  Answer.  And 
'  this,  as  I  hnve  suthcieut  cause  to  think,  only 

*  to  help  to  shoar  up  his  brother's  tebtiniony. 
'  But  ill  the  morning,  wlien  he  should  have 

*  come»  as  his  brother  did,  he  was  by  9  in  the 

*  nmrniiig  so  drunk  that  he  was  nut  able  to 

*  c<jn\e  to  the  bar,  nor  to  speak  common  sense, 

*  had  he  been  brought  thither  :  Nobde  parfra^ 

*  trwn,* 

11.  The  second  Chaise  was  the  Consecra- 
tion of  two  Churches  in  London  ;  St.  Catha- 
rine Cree-Church,  and  St.  Giles  in  the  fields. 
The  witnesses  two. 

1.  The  first  Witness  was  one  Mr.  Willingham, 
And  he  says,  Tliat  I  came  to  these  churches  in 
a  pompous  manner  :  But  all  the  pomp  that  he 
mentions,  is,  that  sir  Henry  Martin,  Dr.  Duck, 
and  some  other  of  the  Arches,  attende<l  me^ 
as  they  usually  do  their  diocesans  iu  such  so- 
lemnities. He  says,  he  did  curiously  observe 
what  was  done,  thinking  it  would  one  day  be 
called  to  an  account,  as  now  it  is.  So  this 
man  (himself  being  judge)  looked  upon  that 
Hork  with  a  malevolent  eye,  and  God  preserve 
him  from  being  a  malicious  witness  !  He  says, 
that  at  my  approach  to  the  Church-door  waa 
read,  <<  Lift  up  your  heads,  O  ye  Gates,  and 
be  ye  lift  up,  ye  everlasting  Doors,  and  the 
King  of  Glory  shall  come  in,"  Psal.  xxiv.  7, 
And  tliis  nus  urged  over  and  over,  as  a  jeer 
upon  my  person.  But  this  place  or  Scripture 
hath  been  antiently  used  in  Consecrations: 
and  it  relates  not  to  the  Bishop,  but  to  God 
Almighty,  tlie  true  King  of  Glory,  who,  at  the 
dedjpation,  enters  by  his  servant  to  take  pos- 
session of  theJionse,  then  to  be  made  his.  He 
says,  that  I  kneeled  down  at  my  coming  in^ 
and  after  used  many  bowings  and  cringmgs. 
For  my  kneeling  down  at  my  entrance,  to 
begin  with  prayer,  and  after  to  proceed  with 
reverence,  I  did  but  my  duty  in  that ;  let  him 
scoffingly  call  it  Cringing,  or  Ducking,  or  what 
he  please. 

He  says  farther.  That  at  the  beginnine  I 
took  up  dust,  and  threw  it  in  tlie  air,  aud  after 
used  divers  curses.  And  here  Mr.  Prynn  put 
Mr.  Nicolas  in  mind  to  add,  that  iporgere  ci' 
furem  is  in  the  form  gf  Cpnffferetion  used  is 
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the    Ptjntifical.     *  And    Mr.    Browne,  in    his 

*  biirnruary  Account  of  my  Charge,  laid  the  very 

*  Consecration  of  these  Churches  as   a  crime 

*  upon  me,  awl  i^si^ted  on  tliis  panicular/ 
But  here  jnv  Answer  lo  all  was  the  same  ; 
That  litis  \Vitne-s  had  need  look  well  to  his 
oath,  for  there  yi'.\^  no  throwing  up  of  dost,  no 
curses  fi?ed  throUiih^ut  the  wbule  action:  nor 
did  I  follow  the  Pontifical,  but  a  copy  of 
learned  and  reverend  bibhop  Andrews,  by 
which  he  consecrated  divers  churches  in  his 
time ;  and  that  lhi-»  is  so,  I  have  tlie  copy  by 
tne  to  witneb5,  and  olfered  tliem  lo  shew  it. 
Nor  can  this  how-oever  savour  any  way  of 
Treasi>n.  No,  said  Mr.  Bmwne;  but  the 
Treason  i*,  to  seek,  by  these  Ceremonies,  to 
overthrow  the  Religion  established.  Nor  was 
that  ever  sqa^^ht  by  me :  and  God  of  his  mercy 
preserve  the  true  Protest i«u  Relijyon  amoui^s't 
us,  tdl  the  Consecrati<)n  of  Churchts,  and  Re- 
verence in  the  Church,  can  overthrow  it  ;  and 
then  1  doubt  not,  hut,  by  God*s  blessing,  it  shall 
continue  safe  to  the  world's  end. 

He  says  also,  that  I  did  pronounce  the  Place 
.  Holy.  I  did  so  :  and  that  it  was  in  the  solemn 
actitself  of  the  Consecration,  according  to  the 
usual  form  in  that  behalf.  And  no  man  will 
deny,  but  that  there  is  a  derivative  and  a  rela- 
tive holiness  in  places,  as  well  as  in  vessels,, 
and  other  things  dedicated  to  the  bonoor  and 
•enire  of  God.  Nor  is  ^ny  thing  more  com- 
mon in  the  Old  Testament;  ana  it  b  express 
in  the  N6w,  both  for  place  and  things :  1  Cor. 
ix.  13.  lObjectiva  et  adhaprens,  JorPrideaux, 
Concio  in  S.  Luc.  xix.  46.] 

Then  it  wai  urged  at  the  bar,  that  a  Prayer 
which  I  used,  was  like  one  that  is  in  the  Ponti- 
fical. So  in  the  Missal  are  many  Prayers  like 
to  the  Collects  used  in  our  Kn^li^h  Liturgy,  so 
like,  that  some  are  the  very  same,  translated 
only  into  English  ;  and  yet  these  confirmed  by 
lew.  And  for  that  of  Psal.  xcv.  6.  Venite^ 
proeidamus,  &c.  tlien  aUo  excepted  against, 
that  bath  been  of  very  antient  use  in  the  litur- 
gies of  the  church.  From  which  rejecimus  pa- 
Uam,  numquid  et  grana  f  We  have  separated 
the  chaif,  shall  we  cast  away  the  corn  too.^ 
If  it  come  to  that,  let  us  take  heed  we  fall 
not  upon  the  devil's  winnowing,  who  Inbobrs 
to  beat  down  the  com  ;  it  is  not  the  chaif  that 
troubles  him,  St.  Luke  xxii.  31.  Then  they 
urged  ray  predecessor  arc'hbishop  Parker,  [Fn 
Antiq.  Britannicis,  p.  85.] 'that  he  found  fault 
with  the  Consecration  of  new  churches.  !i^n- 
Swered  then  upon  memory,  that  he  did  not  find 
fault  simply  with  C'onsecrations  of  Churches, 
but  only  with  the  superstitious  Ceremonies  used 
therein.     <  And  this  since,  upon  perusal  of  the 

*  place,  I  find  to  be  true.  For  after  he  had  in 
'  some  sort  commended  the  Popes  for  taking 

*  away  some  gross  and  superstitious  purgations, 

*  he  add?,  that  yet,  for  want  of  piety  or  pru- 
«  dence,  their  later  Pontifical  and  Missal-books 
« did  outgo  the  antitnt  in  multitudineceremoni' 

*  arum,   et  perugendi  difftcutlate  et  tedio,  et 

*  exorcisationis  amentia.    So  these    were   the 

*  things  he  fotmd  fault  with,  not  the  conse- 


'  cration  itself;  which  he  could  not  well  do, 
'  himself  being  then  a  consecrated  bishop.' 

2.  The  second  Witness  was  Mr.  Hope.  He 
says.  That  he  agrees  with  the  former  witnefls, 
and  saw  all,  and  the  throwing  up  of  the  Dust^ 
&c.  Since  he  agrees  with  the  former  witness,  I 
give  him  tliesamc  Answer.  Yet  with  this  ob- 
servation upon  him  and  his  oath  :  the  former 
Witness  says,  that  at  the  beginning  of  this 
action,  I  took  dust  and  threw  it  up;  thi&  mait 
agrees  with  him,  and  saw  all ;  and  ahnost  in 
the  very  next  words  confesses,  he  was  not  there 
at  tlie  (ieginniug.  Not  there;  yet  he  saw  it. 
My  Lords,  if  you  luark  it,  this  is  a  wholesome 
oaih.  He  savs,  that  then  the  church-yard  was 
coiii^crated  by  itself.  It  was  ever  so;  the  one 
act  must  follov»  live  other,  though  both  done 
iho  »ame  day  :  for  the  places  being  difieiesit, 
il>e  act  could  not  pass  upon  them  at  the  same 
time.  Then  he  said,  there  were  1  ces  required, 
and  a  good  eye  had  to  tlie  money.  Tiu:>  is  a 
poor  objection  against  me  :  if  the  othcrts  did 
exact  any  money  \viihout  rule,  or  Uevond  pre- 
cedent, let  them  answer  for  it.  But  for  that 
which  was  said  to  belong  to  me,  1  presently 
gave  it  to  the  poor  ot  the  pnr^h  :  and  this  Mr. 
Dell  my  Secretary,  then  present,  attested  ta 
tlie  lords.  Lastly  be  said,  they  were  n«>t  new 
churches  ;  let  him  look  to  his  oath  again  ;  for 
it  is  notoriously  known,  they  were  both  new 
built  from  the  ground,  and  St.  Giles  uot  wholly 
upon  the  old  foundation. 

nr  The  third  Charj^e  was  laid  on  me  only 
by  Mr.  Nicolas,  and  without  any  witness.  It 
was,  That  I  out- went  Popery  itself;  for'  the 
Papists  consecrated  churches  only,  but  I  had 
been  so  ceremonious,  that  I  had  consecrated 
chapels*  too.  My  lords,  the  use  of  Chapels 
and  of  churches,  in  regard  of  God's  Service,  is 
the  same.  Therefore  if  Consecrntiou  be  fit  for 
the  one,  it  must  needs  be  for  the  other.  And 
the  Con:iecration  of  Chapels  was  long  before 
Popery  came  ir»to  the  world.  For  even  Ora- 
tories newly  built  were  consecrated  in  or  be- 
fore Eusebius^  time  :  and  he  flourished  about 
the  year  of  Christ  310.  [Euseb.  I.  10.  Hist, 
c.  3.]  So  antient  they  are  in  the  course  of 
Christianity ;  and  for  any  prohibition  of  them, 
there  is  neither  law  nor  canon  in  the  state  or 
Church  of  England  that  doth  it. 

The  Chapels  they  instance  in  are  three. 
First,  they  say  I  consecrated  a  Cluipel  of  the 
right  hon.  the  Lord  Treasurer  Weston's.  I  did 
so,  and  did  no  harm  therein.  As  for  the  touch 
tiven  by  the  way  upon  that  honourable  person,. 
he  is  gone  to  God,  I  have  nothing  to  do  with 
it.  Secondly,  they  instanced  in  a  chapel  of 
sir  John  Worstenham's  building.  It  is  true,  I 
consecrated  that  too  ;  but  that  was  a  parish- 

*  Here  in  England,  both  before  and  since  the 
Refonnation,  Chapels  newly  erected  were  always 
solemnly  consecrated,  as  well  as  churclies.  I 
could  product  innumerable  instances  of  the 
time  preceding,  many  of  the  time  succceditii| 
the  Eeformatiou.    IL  W. 
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church,  built  in  the  place  where  be  was  born, 
and  it  was  in  my  diocess,  and  so  the  work 
proper  for  me.  The  third  instance  was  in  my 
own  chapel,  in  my  boose  at  Abergailljr,  when 
I  was  bishop  of  St.  David's ;  the  room  lay 
waste  and  out  of  repair,  and  I  fitted  it  at  my 
ttvrn  cost,  and  consecrated  it  into  a  chapel,  that 
house  having  no.  oratory  before.  Here  they 
farther  aggravated  many  circumstances ;  ns 
first,  That  1  named  it  at  the  Dedication,  "  The 
Chapel  of  St.  John  the  Baptist."  I  did  so  name 
that  Chapel,  in  memory  of  the  College  where  I 
was  bred,  which  bears  the  same  name  ;  but  I 
dedicated  it  to  God  and  his  service.  And  to 
f|ivQ  the  names  of  Angela  and  Saints  to  churches, 
ItM*  distinction-sake,  and  for  the  honour  of  their 
memory,  is  very  antient  and  usual  in  the 
Church,  as  appears  in  Sr.  Augustine,  and  divers 
others  of  the  Fathers ;  [Tho.  2.  2«  q.  85  A.  2 
ad  3.]  but  dedicated  only  to  God :  <  Which  in 
'  the  midst  of  superstitious  times,  the  school 
*  itself  confesses.'  So  yet  no  offence.  Secondly, 
That  I  did  it  upon  the  29th  of  August.  And 
wby  might  I  not  do  it  that  day,  as  well  as  upon 
any  other  ?  But  resolving  to  name  the  Chapd 
as  I  did,  I  the  rather  made  choice  of  that  day, 
both  because  it  was  the  Day  of  the  Decollation 
of  St.  John  the  Baptist,  and  because  as  upon 
that  day  God  had  wonderf\illy  blessed  me,  in 
the  hearing  of  my  Cause  concerning  the  Pre- 
sidentship of  St.  John's  College  in  Oxford,  by 
king  James  of  ever  bkssed  memory  :  so  yet  no 
offence.  Thirdljr,  There  was  a  Paper  read,  and 
avowed  to  be  mine,  in  which  was  a  fair  de- 
scription of  Chapel- furniture  and  rich  Plate, 
and^tbe  ceremonies  in  use  in  that  chapel,  and 
Wafers  for  the  communion.  At  the  reading  of 
thb  Paper  1  was  a  little  troubled.  I  knew  I 
was  not  then  so  rich,  as  to  have  such  Plate  or 
Pqrniture;  and  therefore  I  humbly  desired  sight 
of  the  paper.  So  soon  as  I  saw  it,  T  found 
there  was  nothing  in  it  in  my  hand  but  the  in- 
(lorsement,  which  told  the  reader  plainly,  that 
it  was  the  model  of  the  reverend  bishop  An- 
drews's Chapel,  with  the  furniture,  plate,  cere- 
monies therein  used,  and  all  things  else.  And 
this  Copy  was  sent  me  by  the  houshold  chap- 
hiin  to  that  famous  bishop.  *  This  I  laid  open 

*  to  the  Lords,  and  it  would   have  made  any 

*  man  ashamed,  but  Mr.  Prynn,  who  had  deli- 

*  vered  upon  oath,  that  it  was  a  Paper  of  my 

*  Cbapel-Fumiture  at  Aberguilly,  contrary  to 

*  his  conscience,  and  his  own  eyesight  of*^  the 

*  paper.'  And  for  Wafers,  I  never  either  gave 
or  received  the  communion,  but  in  ordinary 
bread.  At  Westminster  I  knew  it  was  some- 
times used,  but  as  a  thing  indifferent.  As  for 
the  slur  here  given  to  that  reverend  dead 
bishop  of  Winchester,  it  mifrHt  well  have  been 
^Nired ;  he  deserved  far  better  usaE^e  for  his 
service  to  the  Church  of  England,  and  the  pro- 
cescant  cause. 


places :  and  to  take  it  away  from  days.  But  I 
did  neither  ;  ttie  king  commanded  the  printing 
ofit,  asis  therein  attested,  and  tlie  warrant 
which  the  king  gave  me,  they  have.  And 
though  at  consecrations  I  read  the  prayers,  yet 
it  was  God's  blessing,  not  my  breath,  that  gave 
the  holiness.  And  for  the  day,  I  ever  laboured 
it  might  be  kept  holy,  but  yet  free  from  a  super- 
stitious holiness.  And  6rst  it  was  said,  That 
this  was  done  of  purpose  to  take  away  Preach- 
ing. But  first,  there  is  no  proof  offered  f(ir 
this.  And  secondly,  it  is  impossible ;  for  till 
the  Afternoon-Service  and  Sermon  were  done, 
no  Recreation  is  allowed  by  that  Book,  nor 
then  ft)  any  but  such  as  have  been  at  both  : 
therefore  it  could  not  be  done  to  take  it  away. 
Thirdly,  the  Book  names  none  but  lawful 
Reertationi ;  therefore  if  any  unlawful  be 
used,  the  Book  gives  them  no  warrant.  And 
that  some  are  lawful  (after  the  public  service 
of  God  is  ended)  appears  by  the  practice  of 
Geneva,  where  after  Evening- Prayer,  the  elder 
men  bowl,  and  the  yoimger  train.  And  Calvin 
says  in  express  terms,  That  one  cause  of  the 
institution  of  the  Sabbath  wus,*  That  Servants 
might  have  a  day  of  rest  and  remission  from 
their  labour.  And  what  time  of  the  day  fit,  if 
not  after  Evening-Prayer  ?  And  what 'rest  is 
there  for  able  young  men,  if  they  may  use  no 
recreation  ?  Then  it  was  urged,  That  there  was 
a  great  riot  and  disorder  at  Wakes  kept  on  the 
Lord V  Day.  That  i;>  a  very  sufficient  cause  to 
regulate  and  order  those  feasts,  but  not  quite 
to  take  them  away.  I  make  no  doubt,  for  my 
part,  but  that  the  Feast  of  the  Dedication  was 
abused  by  some  among  the  Jews  :  and  yet 
Christ  was  so  far  from  taking  it  awnj  for  rimt, 
as  that  he  honuqred  it  with  his  own  presence  : 
St.  John  X.  22.  As  for  the  Paper  which  was 
read,  containing  tliree  causes  why  that  Book 
was  published,  that  was  a  Note  taken  for  my 
-own  private  use  and  memory. 

Then  came  in  Mr.  Prynn,  who  said,  That 
the  Lord  Chief  Justice  Uichardson  had  made 
an  Order  in  his  circuit  against  these  Wakes, 
and  was  forced  to  revoke  it.  This  was  dome  ly 
authority,  as  is  before  answered ;  to  which  f 
refer  myself.  Here  it  is  added,  to  help  fillup  the 
noise.  But  Mr.  Prynn  says,  That  all  the  gen- 
tlemen in  the  oountry  petitioned  on  the  Judge's 
behalf.  No  ;  there  was  a  great  faction  in  So- 
mersetshire at  that  time,  and  sh*  Robert  Phil- 
lips and  all  his  party  writ  up  against  the  Judge  ' 
and  the  Ordefne  made,  as  was  apparent  hj 
the  certificates  which  he  returned.  And  sir 
Robert  was  well  known  in  his  time  to  be  nei- 
ther Popish  nor  profane.  He  says  farther. 
That  William  then  earl  o(  Pembroke  was  out 
of  town,  and  the  Book  printed  in  the  interim  * 
by  my  procurement.  But  for  this  last,  here 
is  not  one  word  of  proof  offered,  and  so  I  - 
leave  it. 


IV.  Tlie  Fourth  Charge  was  the  publishing  •  Tertio,  Servis  et  iis  qui  sub  a!iorum  dege- 
the  Book  of  Recreations :  and  it  was  ushered  |  rent  imperio,  quietis  -Diem  indulgendum  cen- 
in  with  this  scorn  upon  me.  That  I  laboured  suit,  quo  aliquam  Imberent  a  labore  reraisaio- 
%o  put  a  badge  of  Uoliaess,  by  my  breath,  upon    nem.  Calv.  L.  2.  Inst.  c.  8.  §  28. 
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V.  The  Fifth  Charge  was.  That  some  minit- 
ters  were  punished  for  not  reading  this  Book. 
Witoefises  for  this  were  produced. 

1.  The  first  was  sir  Natk.  Brtnt  ;  who  says. 
He  had  char^  from  me  to  call  for  an  account 
of  not  reeding  this  Book,  both  in  mj  province 
at  my  ViAitatton,  and  in  mj  diocesa*  His  ma- 
jesty having  commanded  thb»  I  could  do  little, 
if  1  had  not  so  much  as  inquired  what  wat 
done.  And  he  confesses.  That  for  my  province 
be  gave  time  to  tbem  which  had  not  read  it, 
and  then  never  asked  mom  after  it.  So  here 
was  no  eager  prosecution.  But  then  he  says, 
that  three  in  my  diocess  stood  out,  and  asked 
time ;  and  confesses  that  I  granted  it ;  bat 
addS)  that  when  he  asked  more  time  for  them, 
I  denied  ;  and  that  thev  were  then  suspended 
ob  officio  only.  I  thougfit  I  had  rea6on  to  deny, 
when  I  saw  they  did  but  daily  by  asking  time. 
And  it  was  then  evident,  tliat  in  the  diocess  of 
other  bishops  fur  more  than  three  were  pu> 
nisbed,  and  their  punishment  greater.     ^  How» 

*  ever,  this  my  proceMing  was  far  from  rigour. 

*  And   this  was  the  Answer  that  I  gave  Mr. 

*  Browne,  who  in  the  sum   of  his  charge  in- 

*  stanced  in  tliis  particular  against  roe.' 

3.  The  second  Witness  was  Mr.  Cnimer,  one 
of  the  three  ministers  that  was  suspended.  He 
says.  That  he  was  suspended  by  sir  Nath:  Brent, 
and  that  when  he  came  to  me  about  it,  I  said, 
**  If  you  know  not  how  to  obey,  I  know  not 
how  to  ^rant  your  Petition. *•  Truly,  my  lords, 
finding  him  both  wilful  and  iftnorant,  1  cannot 
tell  what  1  could  shy  less.  He  says,  that  his 
patron  took  away  his  benefice.  Why,  my 
lords,  he  had  none :  he  was  only  a  curate,  and, 
God  knows,  unfit  for  that.  So  be in|:  suspended 
fcom  his  oftice,  this  must  needs  be  done.  He 
says,  lie  was  not  absolved  till  the  Scots  came 
in,  and  tJiai  he  was  conformable  in  all  tilings 
else.  For  th(  time  of  his  absolution,  I  leave 
that  to  I  lie  record  :  but  for  his  conformity  in 
other  tilings,  it  in  more  thnn  ever  I  heard  of 
any.*     *  This  I  can  say  for  him,  he  is  good  at 

*  purchasing  h  ben«fice ;  for  he  offered  a  ser- 

*  rant  of  mme  150/.,  so  he  could  procure  me 

*  but  to  name  him  to  the  psrlinment  for  Chor- 
<  tham  in  Kent.     Since,  I  tmve  henrd  he  is  as 

*  good  at  doing  fteverence  in  the  Church:  for 
'  he  pissed  in  the  body  of  the  Cathedral  at 
•Canterbury  at  noon-day,  as  will  hejusufied 

*  by  oath.     And  for  this  very  prirticular,  the  i 

*  Book  of  Kecreai  ions,  he  informed  at  the  Coun-  ! 

*  cil-Table  against  a  gentleman  of  quality,  for  > 
'  faying,  "  It  was  unfit  such  Books  should  be  | 

*  sent,  for  ministers  to  read  in   the  Church."  i 

*  And  was  himself  laid  by  the  heels,  for  the  ' 
'  S^shood  of  this  Information.  So  he  is  very  I 
'  good  at  the  point  of  conscience  too,  that  can 

*  refbse  to  read  the  Book,  as  being  unfit,  and 


<  complain  to  have  another  punished  ibr  saying 
*  it  is  so.'-  [Antidutum  Culmtriauiun*  p.  11. 
Ibid,  p.  35.1 

d.  The  third  WitneM  is  Mr.  Wiltam.  He 
says,  that  I  sent  to  sir  Nath.  lireot  to  suspend 
him.  That  is  true  ;  but  it  was  when  he  would 
neither  obey,  nor  keep  in  his  tongue.  He  says* 
his  Living  wasstquestered  for  almost  four  years* 
But  it  was  not  fur  not  reading  this  Book.  For 
himself  confebses  it  was  do(ie  in  the  Iligb-Com« 
mission  ;  and  that  for  dilapidations,  in  not  re* 
pairing  his  house. 

4.  The  fourth  Witness  was  one  Mr.  Smeilimgp 
a  minister  in  tlie  diocess  of  Rochester.  All 
that  was  done  a^nu  this  roan,  was  openly  in 
the  High*Commissioo  Court :  and  there  he  was 
censured  for  other  things,  as  well  as  for  thia. 
Himself  confesses  his  open  refusing  to  bow  at 
the  Name  of  Jesus,  tliotigh  the  Canon  of  the 
Church  command  it.  I  kept  him  oflf  from  be- 
ing sentenced  a  long  time,  and  u  ben  he  was 
sentenced,  lie  confesses  I  mas  not  present.  Ho 
says,  somewhat  was  expunged  out  of  his  brief. 
If  it  were,  it  was  with  the  consent  of  tho  Coon* 
sel ;  which  in  that  court  was  ordinary.  How- 
soever, it  cannot  touch  me :  for  those  tilings 
were  done  at  Informations,  where  I  was  not 
present.  He  says,  that  when  I  heard  of  the 
nature  of  his  Defence,  I  said,  "  If  any  such 
Defence  were  put  in,  it  should  be  burnt.''  This 
was  upon  just  complaint  of  the  Judge  then  pre- 
sent at  Informations,  adirming  it  was  against 
all  the  course  of  that  court.  He  says,  there  is 
no  penalty  mentioned  in  that  DudaratiotL. 
And  I  say,  his  obedience,  and  otlier  mens^ 
should  have  been  the  more  free  and  cliearfuL 
Well,  I  pray  God  keep  us  in  tlie  mean,  in  this 
business  of  tlie  Sabbath,  as  well  as  in  other 
things;  that  we  run  n<»t  into  a  Jewish  supersti- 
tion, while  we  seek  to  shun  profaneness.  I'his 
Calvin  hath  in  the  mean  time  assured  me, 
**  That  those  men  who  stand  so  strictly  upon 
the  morality  of  the  Sabbath,  do,  by  a  gross  and 
caroai  sabbatization,  three  times  out^go  the 
superstition  of  the  Jews.''  [Crass&  cariialique 
Sabbat ismi  Superstitione  ter  Judsdos  superant. 
Calv.  2.  Inst,  c.  8.  §  S4.1 

Here  it  was  inferred.  That  there  was  a  Com- 
bination for  tl>e  doing  of  tliis  in  other  dioceses. 
But  no  proof  at  nil  was  offered.  Then  bishop 
Mountaeue's  Articles  and  bishop  Wren's  were 
read,  to  shew  that  inquiry  was  made  about  the 
reading  of  tliis  Book  ;  and  the  bishop  of  Lon- 
don's Articles  named,  but  not  read.  But  if  I 
were  in  this  combination,  whv  were  not  ray  Ar- 
ticles read  ?  Because  no  such  thing  appears  ia 
them ;  and  because  my  Articles  gave  so  good 
content,  that  while  the  Convocation  was  sittings 
Dr.  Brown  and  Dr.  HoldswoHh  came  to  roe, 
and  desired  me  to  have  my  Book  confirmed  in 


—     [  Convocation,  to  be  geoend  for  all  bishops  mfe- 
This  Mr.  Culmer  not  only  pissed  in  the'  ture,  it  was  so  moderate,  and  according  to  bw. 

Church  of  Canterbury,  but  also  demolished  the  |  '^ 

noble  Glass-Windows  of  it  with  his  own  hands. 
The  like  he  did  in  the  Parish-Church  of  Min- 
ster in  Thanet ;  which  benefice  he  usurped 
during  the  Rebellion. 


But  why  then  (say  they)  were  other  Articles 
thought  on,  and  a  Clause  thst  none  should  pass 
without  the  approbation  of  the  Archbishop  ^ 
Why,  other  were  thought  on,  because  I  could 
not  in  modesty  press  the  confirmatJon  of  my 
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oivn,  though  solicited  to  it.  And  that  Clause 
was  added » till  a  stnniling  Book  for  all  dioceses 
might  he  perfected^  that  no  Quaere  in  the  in- 
terim might  be  pat  to  any,  but  such  as  were  ac- 
cording to  Jaw. 

VI.  The  sixth  Charge  was  about  reversing 
of  a  Decree  in  Chancery  (as  it  is  said)  about 
houses  in  Dr.  Walton's  parish,  given  (as  was 
said)  to  superstitious  uses.. 

1.  The  first  Witness  was  Serjeant  Turner. 
He  says,  He  had  a  rule  in  the  KingVBencli  fur 
a  Prohibition  in  this  Cause.  But  by  reason  of 
tome  defect,  what,  is  not  mentioned,  he  con- 
fesses he  could  not  get  his  Prohibition.  Here 
IS  Dothiiig  that  reflects  upon  me.  And  if  a 
Probibition  were  moved  for,  that  could  not  be 
personally  to  me,  but  to  my  judge  in  some 
Spiritual  Court,  where  it  seems  this  cause  de- , 
pended,  to  which  the  Decree  in  Chancery  was 
directed.  And  indeed  this  act,  which  they  call' 
a  Reversing,  was  the  act  and  seal  of  sir  Nath. 
Brenr,  my  vicar-general :  And  if  he  violated 
ibe  Lord  Keeper's  Decree,  he  must  answer  it. 
But  the  Instrument  being  then  produced,  it  ap- 
peared concurrent  in  all  things  with  the  De- 
cree. The  words  are,  "  Juxta  scopum  Decreti 
hac  in  parte  ia  curia  cancellarias  factum,  6ic" 

2.  The  second  Witness  was  Mr.  Edwardi. 
And  wherein  he  concurs  with  serjeant  Turner, 
I  gave  him  the  same  Answer.  For  that  which 
he  adds,  That  Dr.  Walton  did  lett  leases  of 
these  houses  at  an  under  value,  and  called  none 
of  the  parishioners  to  it:  If  he  did  in  this  any 
thing  contrary  to  justice,  or  the  will  of  the  do- 
nor, or  the  decree,  he  is  living  to  answer  for 
himself;  me  it  concerns  not.  For  his  eitcep* 
tion  taken  to  my  grant,  of  confirmatiou,  I  tliink 
he  means,  and  to  the  words  therein,  Onini%  et 
dmnimo/ia,  &c.  it  is  the  ancient  style  of  such 
Grants  for  I  know  not  how  many  hundred 
years ;  no  syllable  innovated  or  altered  by  me. 

VII.  Then  followed  the  Charge  of  Mr.  Bur- 
ton and  Mr.  Prynfi,  about  their  Answer,  ana 
their  not  beipe  suffered  to  put  it  into  .the  Star- 
Chamber.  Which  though  Mr.  Pr3rnn  pressed 
at  large  before,  yet  here  it  must  come  again,  to 
help  to  fill  the  world  with  clamour.  Yet  to 
that  whieh  shall  but  seem  new,  I  shall  answer. 
Two  things  are  said :  (1.)  The  one,  that  they 
were  not  suffered  to  put  in  their  Defence  modo 
etjorma,  as  it  was  laid.  There  was  an  Order 
made  openly  in  court  to  the  Judges  to  expxmge 
scandalooB  matter.  And  the  two  Chief  Justices 
did  order  the  expunging  of  all  that  which  was 
expunged,  be  it  more  or  less;  as  appears  in  the 
acts  of  that  court.  (2.)  The  other  is,  that  I 
procured  this  expunging.  The  Proofs  that  I 
procured  it,  were  these :  First,  Because  Mr. 
.Cockshot  gave  me  account  of  the  business  from 
Mr.  Attorney.  I  had  reason  to  look  after  the 
iMisiness,  the  whole  Church  of  England  being 
scandalized  in  that  Bill,  as  well  as  myself.  But 
tfab  is  no  proof  that  I  either  gave  direction,  or 
used  any  solicitation  to  the  reverend  Jndges,  to 
whom  It  was  referred.  Secondly,  Because  I 
finre  the  Lords  thanks  for  it.    It  was  openly  in 


Court:  It  was  6fter  the  expunging  was  agreed 
unto.  And  what  could  I  do  less  in  such  a 
canse  of  the  Church,  though  1  had  not  been  per- 
sonally concerned  in  it?  Thirdly,  Because  I 
had  a  copy  of  their  Answer  found  in  my6iudy. 
I  conceive  it  was  not  only  fit  but  necessary  f«r 
me  to  have  one,  tire  nature  of  tlie  cause  con- 
sidered. But  who  interlined  any  passages  in  it 
with  black-lead,  I  know  not :  For  I  ever  used 
ink,  and  no  black-lead  all  my  life.  These  be 
strange  proofs  that  I  procured  any  thing. 

Then  Mr.  Frynn  added.  That  the  justice  and 
favour  which  was  afforded  Dr.  Leighton  was 
denied  unto  him.  As  far  as  I  remember,  it  was 
for  the  )juiting  in  of  his  answer  under  his  own 
hand.  This,  if  so,  was  done  by  order  of  the 
Court ;  it  was  not  my  act. 

VIH.  The  lost  Charge  followed  :  And  that 
was  taken  out  of  the  Preface  to  my  Speech  in 
the  Star-Chamber.  The  words  are,  *♦  That 
•ne  way  of  Government  is  not  always  either  fit 
or  safe,  when  the  humours  of  the  people  are  in 
a  continual  cliange,  ISlc.**  From  whence  they 
inferred,  I  laboured  to  reduce  all  to  an  arbitrary 
government.  But  I  do  humbly  conceive  no 
construction  can  force  these  words  against  me 
for  an  airbiirary  government :  For  the  meaning 
is,an.i  cun  be  no  other,  for  sometimes  a  stricter, 
and  sometimes  a  remisser  holding  and  ordering 
the  reins  of  government ;  y#t  botii  according  to 
the  same  fuws,  by  a  different  use  and  applica- 
tion of  mercy  and  jtisiice  to  offenders.     *  And 

*  so  I  answered  to  Mr.  Browne,  who  charged 

<  this  against  me  as  one  of  my  ill  counsels  to 

*  his  majesty.     But  my  Answer  given  is  jtruth  : 

*  For  it  is  not  said,  That  there  should  not  be 

*  one  law  for  governraentj  but  not  one  way  in 

*  the  ordering  and  execution  of  that  law.     And 

*  the  Observator  upon  my  speech,  an  English 

*  author,  and  well  enough  known,  ihouglj  he 

<  pretends  it  is  a  translation  out   of  Dutch, 

*  though  he  spares  nothing  that  may  be  but 
'  carped  at ;  yet  to  this  passage  he  says,  it  is  a 
'  gocd  maxim,  and  wishes  the  king  would  follow 

*  It.  [Divine  and  poHtic  Observations  upon  my 
'  Speech,  p.  78.]     And  trulv,  for  my  part,  I 

*  learned  it  of  a  very  wise  and  an  able  governor, 
'  and  he  a  king  of  England  too ;  it  was  of 
'  Henry  7,  of  whom  the  Story  says,  That  in  the 
'  difficulties  of  his  time  and  cause  he  Ubed  both 

<  ways  of  government,  severity  and  clemency; 

<  yet  both  these  were  still  within  the  compass 
'  of  the  law.     He  far  too  wise,  and  I  never  yet 

*  such  a  fool,  as  to  imbrace  arbitrary  govern* 

*  ment.'    [Speed  in  Hen.  7.  §  1(5.] 

June  14,  1644.  This  day  I  received  a  Note 
from  the  Conimittee,  jfiat  they  intended  to  pro- 
ceed next  upon  the  remainder  of  the  Seventh, 
and  upon  the  Eighth  and  Ninth  Original  Arti- 
cles :  Which  follow  in  Aifc  verba  ; 

VIII.  <<  That  for  the  better  advancing  of  hii 
traitorous  purpose  and  design,  be  did  abuse  tlie 
great  power  and  trust  his  majesty  reposed  in 
him:  and  did  intrude  upon  the  places  of  divers 
great  oflBcers,  and  upon  the  right  of  other  of 
his  majesty's  subjects  :  whereby  he  did  procure 
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to  liimselfthc  nomination  of  su!»Hry  persons  to 
ecrleaiasjlical  dij;nities,  piomociotis  and  bene- 
fices, belonging  lo  ius  majesty,  and  divtrs  of 
the  nubility,  clergy,  and  otiiers ;  and  hath 
taken  upon  him  ihc  comnicndatitmof  chaplifins 
to  llic  km*: ;  by  which  means  he  hath  preferred 
to  his  niajcstyV  bervicV,  and  to  other  prt»at  pro- 
inoru/ns  in  tlie  church,  such  as  have  been  po- 
pi^hIy  atfectcd,  or  otherwise  unsound  and  cor- 
rupt both  in  doctrine  and  maoners. 

IX.  "  lie  hath  for  the  same  tmitorons  and 
wicked  intent,  chosen  and  emph»yod  9i»ch  men 
to  he  his  chnphnns,  wljom  he  knew  to  he  noto- 
riously disalVeoiod  to  iI)o  reformed  relipon, 
j:rossly  addicted  to  Popish  superstition,  and  er- 
roneous and  unsound  both  in  judgment  and 
practice.  And  to  them,  or  some  of  them,  he 
hath  committed  the  Liceni»in);  of  B«iokH  to  be 
printed  ;  by  which  means  divers  laKe  and  su- 
perstitious lMxik:»  have  been  published,  to  tlie 
great  scandal  of  religion,  and  to  the  seducing  of 
many  o(  his  majesty's  suLjects.** 

The  Fourteenth  Day  of  my  Iharing. 

Monday,  June  17,  164*.  At  the  ending  of 
the  former  day's  Charge,  I  was  put  oft*  to  this 
day,  which  held. 

I.  The  first  Charge  was  concerning  Mr. 
Daroport's  leaving  his  benefice  in  London,  and 
going  into  llol!an4. 

1.  Tlie  first  Witness  for  this  was  Quater' 
maiif  a  bitter  enemy  of  mine\  God  forgive 
him  ;  lie  speaks  as  it  he  had  fled  from  his  mt- 
nistry  here  for  fear  of  me.  But  the  second 
Witness,  Mr.  Dukeswell,  says,  that  he  went 
away  upon  a  warrant  that  came  to  summon 
him  into  the  High-Commission.  Tho  truth  is, 
my  lords,  and  it  is  well  known,  and  to  some  of 
his  beat  friends,  that  I  preserved liim  once  before, 
nod  my  lord  Vere  came  and  gave  me  thanks  for 
It.  If  after  this  he  fell  into  danger  again,  mcjus 
peccntum  habct ;  I  cannot  preserve  men  that 
will  continue  in  dangerous  courses.  He  says 
farther,  (and  in  this  the  other  witness  agrees 
with  him)  Tliat  when  I  heard  he  was  gone  into 
New-England,  I  should  say  my  arm  should 
reach  him  there.  The  words  I  remember  not. 
But  for  the  thing,  I  cannot  think  it  fit  that  any 
plantation  should  secure  any  offender  against 
the  church  of  England.  And  therefore  if  I  did 
say  my  arm  should  reach  him,  or  them  so  of- 
fendiug,  I  know  no  crime  in  it ;  so  long  os  my 
arm  reached  no  man  but  by  the  law. 

2.  The  second  Witness,  Mr.  Dukcsr^ell, 
adds  nothing  to  this,  hut  that  he  says,  sir  Mau- 
rice Abbot  kept  him  in  before.  For  which  tes- 
timony I  thank  him.  For  by  this  it  appear««, 
that  Mr.  Damport  was  a  dangerous  laciiius 
man,  and  so  accounted  in  my  preileces^or's 
tune,  and  it  seems  prot-eruted  then  to,  th^t  his 
brother  sir  Maurice  Abbot  was  fum,  bein^  then 
a  parishioner  of  his,  to  labour  hard  to  keep 
him  in. 

II.  The  second  Ghari:e  was  concerning  Na- 
thaaiol  Wickens,  a  servant  of  Mr.  Prynn. 


1.  The  first  VVitness  in  this  cause  was  U'l/- 
Hum  Wickcntf  fattier  to  Nathaniel.  He  says, 
his  son  was  nine  weeks  in  divers  ^ri^m^,  and 
for  no  caude  btH  fi>r  ttiut  he  was  Mr.  IVynu'f 
sertant.  But  it  appears  apud  Ada,  that  thtre 
were  many  Articles  of  great  misdemeanour 
against  him.  And  afterwards  himself  odds, 
That  he  knew  no  cau^e,  but  his  refusing  to 
take  the  oath  ejc  ojiiao.  W  hy,  but  if  he  knew 
that,  then  he  knew  another  cutise,  beside  his 
being  Mr.  I*rynir9  servant ;  unless  he  will  say 
alt  Mr.  Prvnn*s  servants  refuse  that  onth,  and 
all  that  refuse  that  oath  are  Mr.  Prynn\  ser* 
vants.  As  for  the  S^'Utence  which  was  laid  upon 
him,  and  the  imprisonment,  that  was  the  act  of 
the  liIgh>Commis^ion,  not  mine.  Then  he  says, 
That  my  hainl  was  first  in  the  warrant  for  his 
commitment.     And  so  it  was  to  be  of  course. 

2.  The  seo)nd  Witness  was  Sarah  Wayman. 
ShesT\s,  That  he  refused  to  take  the  Oath. 
I'herefore  he  was  not  committed  for  being  Mr. 
Prynn's  servant.  Slie  says,  That  for  refusing 
the  oath,  he  was  threatened  he  should  be  taken 
pro  confnso  :  And  that  when  one  of  the  doctors 
rpfjjied,  *•  That  conld  not  be  done  by  the  Order 
of  the  IJourt,"  I  should  say,  "  I  would  have 
an  Order  by  the  next  Court  day.**  It  is  mani- 
fest in  the  course  of  that  court,  that  any  man 
may  betaken  pro  confessOf  that  will  not  take 
the  oath,  and  answer.  Yet  seeing  how  that 
fmrtvof  men  prevailed,  and  that  one  doctor's 
doubting  misht  breed  more  difference,  to  the 
great  scandal  and  weakening  of  that  court;  I 
publicly  acquainted  his  mnjesty  and  the  lords 
with  it  I  who  were  all  of  opinion,  that  if  such 
refusers  might  not  be  taken  pr«  confettOy  the 
whole  power  of  the  court  was  shaken.  And 
hereup^sn  his  majesty  sent  his  letter  under  his 
signet,  to  command  us  to  uphold  the  power  of 
the  court,  and  to  proceed.  She  says  fiwther, 
That  he  desired  the  sight  of  his  Articles,  which 
was  denied  bim.  It  was  the  constant  and 
known  course  of  that  court,  that  he  might  not 
see  the  Aftides  till  be  had  taken  the  oath, 
which  he  refused  to  do. 

3.  The  Third  Wiuiess  was  one  Flowtr,  Ho 
agrees  about  the  business  of  taking  him  pro  con- 

fessoi  But  that  is  answered.  He  adds.  That 
there  was  notiiing  laid  to  his  charge :  and  yet 
coiife«>se9,  that  Wickens  desired  to  see  the 
Articles  that  were  against  him.  This  is  a 
pretty  oath  :  There  were  Articles  against  him, 
which  liL  desired  to  see,  and  yet  there  wasno* 
thing  laid  to  his  cliart;e. 

4.  'Ihcn  was  produced  his  majesty's  Letter 
sent  unto  us.  And  herein  the  kiug  re<juires  us 
by  his  Supreme  Power  Ecclcsuistical  to  pro- 
ceed, iS:c.  W  e  liad  been  in  a  fine  case,  had 
we  disoleytd  tins  command.  Besides,  my 
lord?,  I  pruy  murk  it,  we  are  ti  joined  to  pro- 
cee*l  by  li.e  kinL,';*  supreme  power  ecclesiosti- 
c.il  ;  and  y(t  it  is  here  ur^ed  against  me,  that 
this  was  ilone  to  bring  in  popery.  An  excel- 
lent  new  way  of  brinsiing  in  Popeiy  by  the  king's 
Sii^remacy.  Yea,  but  they  sav,  I  should  not 
have  procured  this  letter.  Why?  I  hope  I 
may  by  all  lawful  wa^s  preserve  the  honour  aoti 
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juit  power  of  the  coart  in  wliicb  I  tat.  Aud 
itis expressed  in  the  letter,  that  no  more  was 
done,  than  was  agreeable  to  the  laws  and  cus- 
toms of  the  realm.  And  it  is  known  ttiat  both 
ao  oath,  and  a  taking  pro  confttso  in  point  of 
refusal,  are  used  both  in  the  Star-Chamber  and 
ia  the  Chancenr. 

5.  The  last  Witness  was  Mr.  Frynn ;  who 
says,  That  his  man  was  not  suflTered  to  come 
ta  him,  during  his  soreness,  when  his  ears  were 
cropt.  This  favour  should  have  been  asked  of 
the  Court  of  $tar-Cbambcr,  n»t  of*me.  And 
yet  here  is  no  proof  that  I  denied  him  this,  but 
the  bare  report  of  him,  wiioui  he  says  he  em- 
ployed. Nor  do  I  remember  any  man's  com- 
ing to  me  about  it. 


III.  The  third  Charge  followed ;  it  was  con- 
cerning stopping  of  Books  from  tlie  Frc^,  both 
old  and  new,  and  expunging  same  things  out  o^ 
them. 

1.  The  first  Instance  was  about  the  EnE>lish 
Bibles  with  the  Geneva  Notes.  The  Bibles 
with  those  Notes  were  tolerated  indeed  both  in 
qoeen  Elizabeth's  nnd  king  James>*8  time;  but 
allowed  by  authority  in  neiilier.  And  king 
James  said  plainly,  That  he  thought  the  Ge- 
neva translation  was  the  wont,  and  many  of 
the  Notes  very  partial,  untrue,  seditious,  and 
savouring  too  much  of  dangerous  nnd  traitorous 
conceits :  and  gnve  instance.**  This  pnssage  I 
i\ftn  read  to  the  Lords:  and  wiihal  told  them, 
That  now  of  late  these  Notes  were  more  com- 
iQonrly  used  to  ill  purposes  than  forraeily,  and 
chat  that  was-tlie  couse  why  the  llii;h  Cotn- 
]Qi$sion  was  more  careful  and  strict  against 
them  than  before. 

Here  Mtckael  Sparks  th^  elder  came  in  as 
"Witness,  and  said.  He  was  called  into  the  High 
Commission  about  tliese  Books :  but  he  con- 
fesses, it  was  not  only  for  them.  He  say% 
**  The  restraint  of  those  Bibles  was  for  die 
Notes  :*'  but  be  adds,  **  i\s  he  supposes.**  And 
his  supposal  is  no  proof.  Besides*  he  might 
liave  added  here  also,  that  the  restraint  was 
net  for  the  Notes  only :  for  by  the  numerous 
coming  over  of  Bibles,  both  with  and  without 
Notes,  from  Amsterdam,  there  was  a  great  and 
a  just  fear  conceived,  that  by  liule  and  little 

Snnting  would  qui(e  be  carried  out  of  the  king- 
on.  For  the  Books  which  came  theoce,  m  ere 
lietter  print,  better  bound,  better  paper,  and, 
for  all  the  charges  of  bringing,  sold  cheaper. 
And  would  any  one  buy  a  worse  Bible  dearer, 
when  he  might  have  a  better  cheaper?  Aud  to 
preserve  printing  here  at  home,  as  well  as  the 
Notes,  was*  the  cause  of  stricter  looking  to 
those  Bibles.  And  this  appears  by  a  letter  of 
sir  William  BoswelFsr  his  majesty's  agent  in 
'the  Low  Countries ;  the  letter  written  to  tne, 
and  now  produced  against  me:  but  makes  for 
me,  as  I  conceive.  For  therein  he  sends  me 
word  of  two  impressions  Of  the  Bible  in  English, 
one  with  Notes,  and  the  other  without ;  and 

**  Conference  at  Uampton-Courti  ««e  voL  3, 
p.  70, 

VOL,  IV.  '^ 


desires  me  to  take  care  to  regulate  this  busi- 
ness at  home.  What  should  .1  do  ?  Should  I*^ 
sleep  upon  such  advertisements-  as  these,  and 
from  such  a  hand  ?  Evpeciaily  bince  he  sends 
word  albO,  thiit  Dr.  Ainyes  was  then  printing 
of  a  book  wlioUy  against  thu  Church  of  Eng- 
land. So  my  care  was  against  all  undermin- 
ing both  at  home  and  abroad,  of  the  esiii- 
blished  doctrine  and  discipline  of  the  Church 
of  England,  for  which  I  am  now  like  to  sutTer, 
And  i  pray  God  that  poiut  of  AmiinianiFm, 
Lihcrlas  Frophetandif  do  not  more  mischief  in , 
short  time,  than  is  expressible  by  me. 

2.  The  second  Instance  nas  abou(  the  new 
Decree  of  the  Star-Chamber,  concerning  Print- 
ing. Four  Articles  of  this  Decree  were  read, 
namely,  the  1st,  2d,  ISth,  24tli.  What  these 
are,  may  be  seen  in  the  Decree :  and  as  I  think 
that  whole  Decree  made  a.  d.  1037,  useful  and 
necessary;  so,  under  your  lordships  favour,  I 
think  those  four  Articles  as  necessary  as  any. 

Mr.  Waly  and  Mr.  Downcs,  two  stationers^ 
Witnesses  m  this  particular,  say,  That  they 
desired  some  mitigation  of  the  Decree,  and 
that  Judge  Bramston  said,  he  could  not  do  it 
without  me.  I  saw  my  Lord  Chief  Justice 
Bramston  here  in  the  court  but  the  otlier  day  ; 
why  was  not  lie  examined,  but  these  men  only, 
who  oppose  all  regulating  of  the  press  that  op- 
poses their  point  ?  And  sure  that  grave  judgo 
meant,  he  could  not  do  it  alone  without  tJie 
consent  of  the  cciurt.  Or  if  he  would  have  me 
consulted,  it  wgs  out  of  his  judicious  care  foi 
the  peace  of  this  Church,  almost  pressed  to 
death  by  the  liberty  of  printing.  The  cl.ict 
Grievance  they  expressed  against  the  new  li- 
censing of  Books,  was  only  fVir  matter  of 
charges ;  but  tliat  is  provided  for  in  the  eigh- 
teenth Article.  And  Mr.  Downcs  takes  a  fine 
oath,  which'was,  Tliat  he  makes  no  doubt,  but 
that  all  was  done  by  my  direction ;  and  yet 
adds,  that  he  cannot  say  it.  So  he  swears  tliat 
which,  himself  confesses,  he  cannot  say.  And 
manifest  it  is  in  the  Preface,  that  this  Decree 
was  printed  by  order  of  tfie  Court,  and  so, 
by  their  command,  sent  to  the  Statioucrs-hall : 
and  the  end  of  it  was  to  suppress  seditious, 
schismaticn],  and  mutiuous  books,  as  appeari 
in  the  first  Article. 

3.  The  third  Instance  was.  That  I  used  mj 
power  to  suppress  Books  in  Holland.  This 
was  drawn  out  of  a  letter  which  John  Ic  Mare, 
one  of  the  prime  preachers  in  Amsterdam,  writ 
to  me ;  expressing  therein,  That  since  the  Pro- 
clamation made  by  the  States,  no  man  durst 
meddle  witli  printing  any  seditions  Libels 
against  cither  the  SuUe  or  Church  of  England. 
VVhere  is  the  fault  ?  For  this  gentleman  did  a 
very  good  office  to  this  kingdom  and  church,  in 
procuring  that  Proclamation :  for  till  diis  was 
done,  every  discontented  spirit  could  print  what 
he  pleased  at  Amsterdam,  against  either.  And 
if  he  had  any  direction  from  me  about  it,  which 
is  not  proved,  I  neither  nm,  nor  c?in  be  fcorry 
for  it.  And  the  fear  which  kept  men  in  troni 
printing,  proceeded  from  the  Proclamation  of 
the  States,  nwt  from  anv  power  of  mine, 

2k 
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4.  The  fourch  Instance  was  in  the  "  Book  of 
Martyrs."  Bat  I  bat  was  but  named  to  credit 
a  base  basinet>s,  ao  Almanack  made  bj  one 
Mr.  Genebrnntl  ;♦  in  which  he  bad  left  oat  all 
the  Saints,  Apostles  and  alt,  and  put  in  those 
which  are  named  in  Mr.  Fox,  and  yet  not  all 
of  them  neither;  for  he  had  left  out  the  solemn 
days,  which  are  in  Fox,  as  Feb.  2,  Feb.  85, 
Mar.  95.  And  Cranmer  translated  to  Mar.  83. 
In  this  particular  Mr.  Genebrand,  brother  to 
this    Almanack-maker,    vritnesseth,    that  the 

7ueen  sent  to  me  about  this  new  Almanack, 
f  her  mi^esty  did  send  to  me  about  it,  (as  it  is 
probable  she  would  disdain  (be  book,)  is  that 
any.  crime  in  me?  Could  I  prevent  her  ma- 
jesty's sending,  who  could  not  know  so  much 
as  that  she  would  send  ?  He  says,  His  brother 
was  acquitted  in  the  High  Commission,  but 
charged  hy  me  that  he  made  a  faction  in  the 
court.  If  I  did  say  so,  surely,  my  lords,  I  saw 
some  practising;  by  him  in  this  new-found  way. 
^He  sayh.  The  Papists  bought  up  a  great  num- 
ber of  these  Almanacks,  and  burnt  them.  It 
9eems  he  could  not  hinder  that,  nor  I  neither; 
unless  it  t»iiall  not  be  lawful  for  a  papist  to  buy 
an  Almanack :  for  when  he  hath  bought  him, 
he  may  burn  him  if  he  please. 

But!>incethe  **  Book  of  Martyrs"  was  named, 
1  shall  tell  your  lordships  how  careful  I  was  of 
it.  It  is  well  known  how  easily  Abridgements, 
by  their  brevity  and  their  cheapness,  in  short 
time  work  out  the  authors  themselves.  Mr. 
Young  the  printer  laboured  me  eaniestly  and 
often  for  an  Abridgment  of  the  Book  of  Mar> 
Ijrs ;  but  I  still  withstood  it,  as  my  Secretary 
here'  present  can  testify,  upon  these  two 
grounds:  The  one,  lest  it  should  bring  the 
large  Book  itself  into  disuse ;  and  the  other, 
lest  if  any  material  thing  should  be  left  out, 
that  should  have  been  charged  as  done  of  pur- 
pose by  me,  as  now  I  see  it  is  in  other  books. 
And  I  himibly  pray  your  lordships  cast  your 
eyes  upon  tht  Frontispiece  of  the  Book  of 
Martyrs,  printed  a.d.  1642,  since  this  parlia- 
ment b^an,  and  when  I  was  safe  enougn  from 
baring  any  hand  in  the  business,  and  there  you 
•hall  see  as  dangerous  pictures  as  have  been 
charged  npun  roe,  or  any  my  Chapel  Windows. 
Upon  occasion  of  Mr.  Geoebraud's  Calendar, 
Mr.  Prvnn  took  occasion  to  tell  the  Lords, 
That  I  had  made  Notes  upon  the  Calendar  in 
the  Missal.  I  desired  they  might  be  read  :  it 
was  thooght  too  tedious.  They  were  nothing 
but  some  Additions  of  my  own  reading  to  the 
occurrences  on  some  days.  And  because  the 
Calendar  in  the  Missal  was  open  and  large,  I 
thought  fit  to  write  them  there. 
5.  The  fifUi  Instance  is  in  Dr.  Pocklington's 

Censure  of ,t  and  of  Flaccius  lUyricus; 

and  that  this  book  was  licensed  by  my  cfa^lain 
Dr.  Bray;  and  h^  was  censored  in  this  ho- 
nourable house  far  that  and  like  slips  of  his. 
Then  it  was  inferred  at  the  bar.  That  It  must 


«  His  name  vms  GeUibnmd.   W.  S.  A.  C. 
t  I  believe  the  nmmt  here  wanting  it  Mr. 
F«x  th#  Mtttjrologitt.    W.S.A.C. 


be  taken  as  mjf  act,  if  it  were  doae  by  mlr 
chaplain  r  but  inferences  are  no  sworn  pit>ef. 
And,  I  conceive,    no  man  can    by  law  hm 

Kuuished  criminally  for  bis  servant's  fact,  nn* 
!ss  there  be  proof  that  he  had  a  hand  i»  it. 
Then  it  was  urged,  bat  without  any  proof  totf, 
that  Dr.  Pocklington  was  preferred  by  me.  To 
which  I  shall  answer  when  proof  is  made;  and 
if  I  had,  it  is  far  enough  from  treason. 

6.  The  next  Instance  was  about  the  calling 
in  of  Thomas  Beacon's  Disputation  of  the  Mass. 
The  Witness  Mr.  Prynn.  He  says,  The  book 
was  licensed,  and  that  a  papist  thereupon  said. 
Doth  my  lord  of  Canterbury  license  such  books  f 
Tliat  1  was  informed  of  Uiese  words,  and  the 
book  called  in  the  next  day.  First,  Mr.  Prynn  • 
is  single  in  this  part  of  the  testimony  for  the 
words.  Secondly,  if  any  Papist  did  say  so,  it 
was  not  in  my  power  to  stop  his  mouth ;  and 
they  which  license  books  must  endure  manj 
and  various  censures,  as  the  readers  of  them 
stand  affected.  Tturdly,  If  any  papbt  did  so 
speak,  I  have  reason  to  think  it  was  to  do  me 
a  mischief,  as  much  as  in  him  lay.  Fourthly, 
This  is  a  very  bold  oath  ;  for  he  swears,  that  I 
was  informed  of  these  words.  He  was  not 
present  to  hear  it,  and  then  he  can  have  it  but 
by  hearsay ;  and  no  religion  teaches  him  to  * 
swear  that  for  truth,  which  he  doth  but  hear. 
Lastly,  The  book  was  called  in,  because  it  was 
slipt  out  contrary  to  the  late  Decree  for  print- 
ing. Yea,  but  Mr.  Prynn  swears,  and  so  doth 
Michael  Sparks  the  other  Witness,  That  the 
Book  was  sent  to  the  printer  before  the  Decree. 
But  first,  Sparks's  Oath  is  uncertain ;  for  be 
says,  Mr.  Prynn  sent  him  the  Book  before  the 
Decree ;  and  then  by  and  by  after  says,  it  was  • 
about  that  time.  Now  the  Book  is  somewhat 
large,  so  that  it  might  be  sent  him  before  the 
Decree,  and  yet  not  bo  printed  till  after,  and 
that  a  good  space  too.  And,  secondly,  Mr. 
Prynn  himself  confesses,  the  Book  was  sent 
when  the  Decree  was  in  a^tation. 

7.  The  seventh  Instance  was  about  Anni« 
nianism,  as  maintained  by  me  against  the  De» 
clarations  of  both  houses  of  parliament,  and  of 
king  James,  concemiiig  Vorstios  and  Bertius. 
First,  I  have  nothing  to  do  to  defend  Armi- 
nianism,  no  man  having  yet  charged  roe  with 
the  abetting  any  point  of  it.  Secondly,  Ring 
James's  Declaration  is  very  learned :  but  un- 
der favonr,  he  puts  a  great  deal  of  difierenot 
between  Vorstios  and  Bertius;  and  his  ma« 
jesty's  opinion  is  clear  with  the  Article  of  th« 
Church  of  Eneland,  and  so  expressed  by  him- 
self; and  to  which  I  ever  consented.  And  the 
passage  in  the  Conference  at  Harapfon-Coiirt 
was  then  read  to  the  Lords:  and  yet  for  the 
peace  of  Christendom,  and  the  streo^henin^ 
of  the  Reformed  Religion,  I  do  heartily  wisn 
these  diflerences  were  not  purstied  with  sncb 
beat  and  animosity,  in  regard  that  all  the  Lvh 
thenm  Protestants  are  of  the  same  opinions,  or 
with  very  little  dtfierence  fVoro  those  whidi  mtm 
DOW  called  Arminianism. 

And  here  comes  in  Michael  Sbarks,  who 
says^  U%  was  «aUed  into  the  High-Conumssioft 
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about  a  bopk  of  bishop  Carleton*s.  I  cannot 
pUBctualiy  remember  all  particulars  so  long 
fioce  ;  but  he  confesses  the  business  was  in 
the  High-Commission,  and  so  not  singly  charge- 
able  against  me.  Besides,  he  is  single  in  this 
business.  He  saj9»  lie  was  eleven  years  in  the 
High-Commission,  and  never  sentenced.  *  Tliis 
'  is  more  than  I  know  :  but  if  it  be  so,  he  had 

*  better  luck  than  suitie  honester  men ;  for  a 

*  bitterer  enemy,  to  his   power,  the  church- 

*  government  never  had.*  He  w^a  Mr.  Pryim's 
printer.  He  says,  I  was  a  dean  then,  and  he 
thinks  of  Hereford.  I  was  never  dean  of 
Hereford  :  but  howsoever,  this  is  a  dangerous 
oath ;  let  him  think  of  it.  He  swears  that  } 
was  a  dean  then,  and  a  High-Commissioner,  or 
else  what  had  I  to  do  in  the  business  f  Nuw  it 
is  well  known  I  was  never  a  High-Com- 
missioner, till  I  had  been  a  bishop  some  years. 
For  the  book  itself,  Sparks  savs  nothing  what 
was  the  argument  of  it ;  but  (so  far  as  I  re- 
member) it  was  expressly  against  the  king*s 
declaration.  <  And  so  I  answered  Mr.  Browne, 
'  when  he  summed  up  the  Evidence  agninst 

*  me  in  the  house  of  commons.    And  though 

*  in  his  rcf)ly  he  seemed  to  deny  this,  yet  I  re- 
'  member  noiproof  he  brought  for  it/ 

8.  The  last  instance  was  pregnant,  and 
brought  forth  many  particulars.  1.  As  first, 
Dr.  Featly's  Paraileb  against  bishop  Moun- 
tague  :  but  this  was  still-bom  ;  at  least  it  says 
nothing  of  me.  2.  .Mr.  Prynn's  Perpetuity, 
and  against  Dr.  Cosens,  both  burnt.  But  he 
doth  not  say  absolutely  burnt,  but  as  he  is  in^ 
formed  ;  and  he  may  l>e  informed  ami^s.  And 
howsoerer  he  says,  it  was  done  by  the  High- 
Commission,  not  by  me.  3.  Some  sheets  of  Dr. 
Succliff^s  Book  prohibited  the  press  at  Oxford. 
I  hopo  Oxford  b  able  to  give  an  account  for 
itself.  And  whereas  it  was  here  said  at  the 
bar,  They  hoped  I  would  shew  some  repressing 
•f  the  contrary  part;  I  would  satiety  their 
hopes  Abundantly,  could  I  bring  witnesses  from 
Oxford,  how  even  and  steady  a  hand  I  carried 
10  both  parts.  4.  Mr.  Burton  questioned 
about  his  book  called,  **  The  Seven  Vials  :** 
bat  himself  confesses,  That  upon  sir  Henry 
Martin's  information,  that,  as  that  cause  was 
laid,  die  High-Commission  had  no  power  in  it, 
he  was  dismissed.  5.  That  about  his  Book, 
btitled,  **  Babel,  do  Bethel,"  he  was  ques- 
tionad  at  a  court  out  of  term.  This  was  very 
nsoal,  whensoever  the  court  was  full  of  business, 
to  hold  one  courtly  out  of  term.  This  is 
warranted  by  the  commisston  ;  and  warning  of 
k  was  always  publicly  given  the  conrt-day 
before,  that  all  whom  it  concerned  might  take 
notice  of  it,  and  provide  themselves,  p.  He 
says  be  was  there  railed  at  by  bishop  Hartnet. 
li  it  more  than  I  know  that  bishop  Harsnet 
railed  at  him  ;  but  if  he  did«  I  hopel  am  not 
brought  hither  to  answer  all  men's  faults.  7. 
He  sayi.  He  claimed  the  Petition  of  Bight,  yet 
was  committed.  This  is  more  than  I  know  or 
Mievt ;  yet  if  it  were  so,  it  was  done  by  the  High- 
Gommiwion  Court,  not  by  me,  8.  He  says 
next,  That  be  could  never  be  quiet.    But  i  aai 


sure,  my  lords,  the  church  for  divers  years  could 
never  be  in  quiet  for  hitn  and  his  associate^ 
9.  Lastly,  they  say,  some  passages  against  Ar^ 
minianism  were  left  out  of  two  Fetters  ;  one  of 
bi»hop  Davenant*s,  and  the  other  of  bishop 
Hall's,  sent  to  be  printed.  First,  here  is  no 
proof  at  all  offered,  that  I  differed  in  any  thing 
from  the  doctrine  expressed  in  those  letteri. 
And,  secondly,  for  the  leaving  out  of  those  pas- 
sages, it  was  ^it  seems)  done  to  avoid  kiodliitg 
of  uew  flames  m  the  Church  of  England.  And 
it  appeared  on  the  otlier  side  of  the  paper, 
whicn  was  produced  against  me,  and  so  read  to 
tlie  lords,  tuat  these  passages  were  left  out  by 
the  express  order  from  those  bishops  thenii^elvea, 
under  bishop  HalPs  own  hand,  and  ^itli  thanks 
to  Dr.  Turner,  then  my  chaplain,  for  his  letter 
to  them.  And  here  this  day's  business  ended  ^ 
and  I  received  command  to  attend  again  the 
twentieth  of  the  same  month. 

2'ke  FifUenth  Day  of  my  Btating, 

Thursday,  June  20, 1644.  This  day  I  came 
again  to  the  house.  A  day  or  two  before,  a» 
nOA  albo,  the  landing-place  at  Westminster  was 
not  so  full  of  people ;  and  fhey  which  were 
tht»re,  much  nmre  civil  towards  me  than  foi^ 
merly.  My  friends  were  willing  to  persuade 
me,  that  n>y  Answer  had  nmch  abated  the 
edge  of  the  people,  f^nvio^  from  the  viident 
and  factious  leaders  of  the  multitude,  wh'.mi  it 
seeni<>  nothing  would  satisfy  but  my  life  (lor  so 
I  was  after  lold  in  plain  terms  by  a  man  deeply 
interested  in  them);  when  I  presently  saw 
Quaterman  coming  towards  me  ;  who,  so  soott 
as  he  came,  fell  to  his  «%onted  railmg,  and  aslnd 
aloud,  *'  What  the  lords  meant,  to  be  troubled 
so  long  and  so  otten  with  such  a  base  felloiV 
as  I  was  ?  They  should  do  well  to  hang  me  out 
of  the  way."  I  heard  the  words  with  grief 
enough,  and  so  led  them  and  him  in  the  handl 
of  God.  My  servants  were  earneit  to  have  me 
complain  to  the  lords.  I  remembered  ray  late 
complaint  about  the  Pamphlets  had^io  redress^ 
and  so  forbare  it.  They  notwithstanding,  oot 
of  their  zeal,  complaint^  to  Mr.  Li^tenaat  of 
the  Tower,  who  presently  went  forth,  and  said 
he  would  school  him ;  but  I  hearkened  no  more 
after  it. 

When  I  came  to  the  bar,  Mr.  Nicolas  begaft 
with  great  violence,  and  told  the  lords,  the  bu« 
siness  grew  higher  and  higher  against  me. 
What  the  business  did,  will  afte^  appear ;  but 
I  am  sure  he  grew  higher  and  higher:  and 
from  this  time  forward,  besides  the  violence  of 
expression,  gave  me  such  language,  as  no  Chrie* 
tian  would  give  a  }ew.  But  God,  I  humbly 
thank  him,  blessed  me  with  patience  ;  and  se 
I  made  my  ears  obedienL  That  which  made 
him  say  "  the  businessgrew  higlier  and  higher,** 
was  this :  upon  my  ofusu  calling  to  have  the 
Oaths  at  the  Coronation  of  king  James  aii4 
kia^  Charles  compared,  some  of  them  repaired 
agam  to  my  Study  at  Lambeth,  to  search  for 
all  such  copies  of  Coronation-Beoks  as  could 
there  be  found.  In  this  dilif^nt  and  cnrioot 
search  {*  for  Mr.  PjrynA'e  mahce  oade  it')  tb«f 
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tbund  some  Piipcrs  concerning  Parliaments,  no  j  lea%l,  cxprc^sini^  vny  continaal  labours  for  some 
other  (I  prai5c  God  for  it)  than  such  as  with  ;  years  touethtr,  to  reconcile  the  divided  Pft)te»» 
indiflferent  construction  might  (I  hope)  hcU  j  tantt  in  Gcnuaoy,  that  so  thry  might  go  with 
pass;  especially,  consideriiij;  what  occasion  leii  united  forces  agdjnst  the  Homanists.  *  Why 
me,  niid  what commund  was  upon  me.  And,  |  *  are  not  the^e  produced  too?  Would  not 
as  I  have  been  told  by  able  and  experienced  i  *  Christianity  ai»d  justice  have  my  innocence 
men,  thc^y  would  have  been  nothing,  h«d  they  I  *  cleared  as  well  as  my  tnults  accused?* 
been  found  in  any  but  this  troublesome  and  dis-  ' 


tracted  time  about  the  rights  of  parliaments 

(as  it  is  said).     Howsoever,  I  was  most  unfor 

tunate  they  should  be  now 

not  lefc'them  a  bcinp,  but  that  I  veriiy 

I  hud  destrovefl   them   long  since:    but  they 

were  unhappily  (onnd  among  the  heaps  of  uiy 

papers.     And  so, 


IV.  The  fourth  Charge  was  bi<ihop  Moun* 

taRUe's  preferment.   The  Parliament  (they  say) 

.1  J  .  -    _  .      J   t    I        called  m 


1  was  most  un  or-  ,  called  him  in  nucstion,*  and  the  king 
found;  and  I  had  ,  j^j^  3^1.  .       ^  j^  ^3-,^,^^   ^^   j^^,    parliament, 
at  I  verity  ihou-ut    jj,^^  ^^  ^^  preftrred  by  me.     No,  it  was  then 
publicly  known  in  court  (whether  now  remem* 
hered  or  no,  I  cannot  tell)  that  he  was   pre- 
.  ferred  hy  my  lord  duke ;  hut  being  a  church- 
'  I.  An  Answer  to  the   Remonstrance  made  I  bu«inet»s,  ihe  king  commanded  me  to  signify 
June  17,  16?8,  (wl;icli  is  Sixteen   years  since)    his  pleasure  to  the  signet-office:  and  the  ducket 


was  m^de  the  first  Charge  agHin!>t  mc. 

II.  And  the  second  Charge  was,  a  Paper  con- 
cerning a  Declaration,  Jan.  28, 1028.  To  both 
which!  then  answered  ;  but  because  these  are 
urf^ed  mote  than  once,  to  help  fill  the  people 
with  new  clamour,  and  because  they  are  more 
closely  prebsed  against  me  at  the  last  day  of  my 
hearing  ;  and  because  Mr.  Browne,  in  his  sum- 
mary Ciiarge,  laid  and  charged  all  these  paper? 
lOi^eiher;  to  a\oid  tedious  repetition,  I  will 
also  make  my  whole  and  entire  miswer  toge- 
ther, when  thai  t»me  comes. 

III.  The  third  Chnr^r  of  this  day  was,  a 
Letter  ef  a  Jesuit  to  his  Superior,  found  in  my 
Study,  dnted  March  1628.  Let  the  letter  be 
dated  when  it  will,  I  hope  the  Archbishop  may 
get  and  keep  the  letters  of  any  Jesuits  or 
orhers.  How  shall  I  be  able  to  know  or  pre- 
vent their  plots  upon  the  Rclii;ion  hy  law  esta- 
blished, if  this  may  not  In?  doner  Yet  this  I 
desire  all  men  to  take  notice  of,  that  this  letter 
was  not  directed  tome.  I  was  then  bishop  of 
London  :  the  letter  was  found  in  a  search. 
But  when  by  nil  possible  care  taken  by  the 
High-Comml^sion,  the  anther  could  not  be 
found,  I  had  (as  I  humbly  conceive)  great  rea- 
son to  keep  it.  And  I  then  humbly  desired 
the  whole  letter  might  be  rend.  There  was  in 
it,  Ihat  Arminianism  (as  it  wasuigcd)  was  their 
drug,  and  their  plot  against  us,  &c.  llie  Jesuit 
setin»  a  fire  kindlini;  about  these  opiuion«», 
Inight  write  what  he  pleased  to  help  on  his 
cause  :  yet  this  drus;,  which  he  says  is  theirs, 
«  the  received  opinujn  of  all  the  Lutherans, 
and  they  loo  learned  prf>lcstants  to  u«»e  their 
drugs.  And  if  it  be  their  drujr,  why  do  the 
Dominiams  so  condemn  it?  Nay,  whv  doth 
the  Master  of  the  Sentences,  and  the  School 
after  him,  for  the  most,  determine  rigidly 
against  it  f  And  whereas  it  is  said.  That  these 
men  had  instruments  at  the  Duke's  chambei^ 
door ;  thnt  belongs  not  to  me,  1  was  not  porter 
there.  As  for  that  power  which  I  had  (called 
by  Mr.  Nicolas  the  command  of  his  ear),  I 
used  it  as  much  as  I  conUl  to  shut  such  instru- 
ments thence.  Besi<le,  it  is  barely  said,  no 
priMf  at  all  offered,  that  such  instruments  were 
about  the  Duke*»  chamber-door.  Other  Pa- 
fen  wera  found  in  my  studyi  above  uxty  at 


(which  IS  all  the  proof  here  made)  mentions  him* 
only  by  whom  tlie  king's  pleasure  is  signified, 
uot  him  that  procures  the  preferment:  so  the 
docket  in  this  cose  b  no  proof  at  all. 

V.  The  fifth  Cluu^e  was  a  Paper,  intitle<i, 
"  Considerations  lor  the  Church.  *  Three  ex- 
ceptions against  them.  The  Observation  of 
the  King's  Declaration,  art.  3.  The  Lecturers, 
art.  5.  And  the  Hi|;h<Commissii>n  and  Prahi«> 
bitions,  art.  10,  11.  The  I'aper  I  desired 
mi'jht  be  all  read  :  nothing  in  them  against  ei- 
ther law  or  religion.  And  for  Lectureis  a  bet- 
ter care  taken,  and  with  more  ea^e  to  the  peo- 
ple, ail  J  more  peace  to  the  chuieh,  by  a  com- 
bination of  conformable  neighbouring  miui»- 
ters,  in  their  turns,  and  not  by  some  one  hu- 
morous man,  who  too  ofteu  mi!»leadft  the  peo* 
pie.  Secondly,  My  copy  of  •*  Consideraf 
lions t"  came  from  archbishop  Ilarimtt,  in 
which  some  sour  expression  conterniug  Ema- 
nuel and  Sidney  colleges  in  Cambridge,  which 
the  king  in  his  wisdom  thought  tit  to  leave  out. 
The  kiuti's  Instructions itpon  these  *'  Considera- 
tions" are  under  Mr.  Baker's,  hand,  who  was 
Secretary  to  my  predecessor ;  and  they  were 
fent  to  me  to  make  exceptions  to  them,  ifl 
knew  any,  in  regard  of  the  miniAters  of  Ltmdoo, 
whereof  1  was  then  bishop.  And  by  this,  that 
they  were  thus  sent  unto  me  by  my  predeces- 
sor, it  is  iuaiiife:>t,  that  this  Account  from  the 
several  dioceses  to  the  archbi^hop,  and  from 
him  to  his  majesty  once  a  year,  was  begun  be* 
fore  my  time.  Howsoever,  if  it  had  uot,  I 
should  have  been  glad  of  the  lionour  of  it,  had 
it  begun  in  mine.  For,  1  humbly  conceive 
there  cannot  be  a  better  or  a  safer  way  to  pre- 
serve truth  and  peace  in  the  church,  tJian  that 
once  a  year  every  bishop  should  give  an  ac- 
count of  all  greater  occurreiices  in  the  church 
to  his  metropolitan,  and  he  to  the  king :  Without 
which,  the  king,  who  is  the  Supreme,  is  like  to 
be  a  great  stranger  to  all  church  proceedings. 

VI.  llie  sixth  Charge  was  about  Dr.  Sib- 
thorp's  Seraion,  That  my  predecessor  opposed 

•  See  No.  124.  vol.  2,  p.  1257. 

t  I  suppose  these  Considerations  are  thost 
published  in  Prynn's  Compl.  lliK.  p.  C8T.  W. 
S.  A.  C. 
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the  printing  of  it,  and  that  I  opposed  him,  to ' 
affront  the  parliament*.  Nothing  so,  my  lords : 
Nothing  done  by  me  to  oppo^,  or  affront  the 
one  or  the  other.  This  Sermon  came  fortli 
•when  the  Loan  was  not  yet  settled  in  parlia- 
inenl.  The  Lords,  and  the  Judges,  and  the 
^bishops,  were  some  for,  some  against  it. 
And  if  ray  judgment  were  erroneous  in  thnt 
point,  it  was  misled  by  lords  of  great  honotir 
and  experience,  and  by  judges  of  great  know- 
ledge in  ^he  law.  But  1  did  nothing  to  affront 
any.  it  is  said,  that  I  inserted  into  the  Ser- 
mon, "  That  the  people  may  not  refuse  any 
tax  that  is  not , unjustly  laid."  I  conceive  no- 
thing is  justly  laid  m  that  kind  but  according  to 
law,  God's  and  man's :  And  1  dare  not  say, 
the  people  may  refuse  any  thiq^  so  laid.  For 
Jus  HegUf  the  Right  of  a  King,  (which  is  urged 
against  me  too)  I  uever  went  farther  than  the 
scriptures  lead  me;  nor  did  1  ever  think  that 
Jus  Rrgis,  mentioned  1  Sam.  viii.  is  meant  of 
the  ordinary  and  just  Right  of  Kings,  but  of  that 
power  which  such  as  Saul  would  be,  would  as- 
Bome  unto  themselves,  and  make  it  right  by 
power,  1  Sam.  viii.  12. 

llien  they  say  I  expunged  some  things  out 
of  it :  As,  1.  The  "  Sabbath,"  and  put  instead 
of  it  tie  "  LordVDay."  What  is  my  offence  ? 
Sabbath  is  the  Jews  word,  and  the  Lord's- Day 
the  Christians.  2.  About  evil  Coun*iellors,  to 
"be  u%ed  as  Ilaman.  The  passage,  as  there  ex- 
pressed, was  very  scandalous,  and  without  just 
cause,  upon  the  lords  of  the  council.  And  ihey 
might  justly  liuve  thous;ht  1  had  wanted  discre- 
tion, shouhi  I  have  left  it  in.  3.  That  I  ex- 
punged this,  "  That  Popery  is  against  the  first 
and  the  stcond  commandment."  If  I  did  it, 
it  was  because  it  is  much  doubted  by  learned 
men,  whether  any  thing  in  Popery  is  against 
the  first  Commandment,  or  denies  the  Unity  of 
the  God- head.  Anrl  Mr.  Perkins,  who  charges 
very  home  against  Popery,  lays  not  the  breach 
of  the  first  Comiiiar»dment  upon  them.  '  And 
«  when  I  gave  Mr.  Browne  this  Answer;  in  his 

*  last  Reply   he  asked  why  I   left   out   both? 

*  Why,  I  did  it  because  its  being  against  the 

*  second  is  common  and  obvious,  and  I  did  not 
'  think  it  worthy  the  standing  in  such  a  Sermon, 

*  when  it  could  not  be  made  good  against  the 

*  first.' 

But  they  demanded,  Why  I  should  make  any 
animadv.ersions  at  all  opou  the  Sermon  ?  It 
was  thus  :  The  Sermon  being  presented  to  his 
majesty,  and  the  argument,not  common,  he 
committed  the  care  of  printing  it  to  bishop 
Mountain,  the  bishop  of  London,  and  four 
other ;  of  which  I  was  one.  And  this  was  the 
reason  of  the  Animadversions  now  called  mine; 
fts  also  of  the  Answer  to  my  predecessor's"  Ex- 
ceptions, now  charged  also,  and  called  mine. 
But  it  was  the  Joint-Answer  of  the  Committee. 
And  so  is  that  other  particular  also,  in  which 
the  whole  business  is  left  to  the  learned  in  the 
laws :  For  though  the  Animadversions  be  in  my 
hand,  yet  they  were  done  at  and  by  the  Com- 


^  See  No.  1S6,  foL  S,  p.  1449. 


mittee,  only  I  being  puny  bishop,  was  put  to 
write  them  in  jny  hand. 

VII.  The  seventh  Charge  was  Dr.  Manwar- 
ing's  Business  and  Preferment.  It  was  handled 
befgre,  only  resumed  here  to  make  a  noise,  and 
so  passed  it  over.* 

VIII.  The  eighth  Charge  ^as  concerning 
some  Alterations  in  tlie  Prayers  njade  for  tlie 
5th  of  November,  and  in  the  Book  for  the  I'asr, 
wliich  was  published  anno  1636,  and  the 
prayers  on  the  Coronation- Day. 

1.  For  the  Fast- Book :  The  Prayer  men- 
tioned was  altered,  as  is  expressed  ;  but  it  was 
by  him  that  had  the  ordering  of  that  Book  to 
the  press,  not  by  me.  Yet  It  cannot  but  op- 
prove  ti)e  reason  given  for  it,  and  that  without 
any  the  least  approbation  of  merit :  For  the 
abuse  of  Fasting,  by  thinking  it  meritorious,  is 
the  thing  left  out :  whereas  in  this  age  and 
kingdom,  when  and  where  set  Fastings  of  the 
church  are  cried  down,  there  can  be  little  fear 
of  that  erroneous  opinion  of  placing  any  merit 
in  fasti  ng9. 

3^  For  the  Pravers  published  for  the  fiflh  of 
November  and  Coronation-Day  f  the  Altera- 
tions were  made  either  by  the  king  himself,  or 
some  about  him  when  I  vvat  not  in  court ;  And 
the  Book  sent  m^  with  a  command  for  the 
printing,  as  there  altered.  I  made  stay  till  I 
might  wait  upon  his  majesty.  I  found  him  re- 
solved upon  the  Alterations;  nor  in  my  judg- 
ment could  I  justly  except  against  them.  His 
majesty  then  gave  warrant  to  the  Books  them- 
selves,  with  the  Alterations  in  them ;  and  so 
by  his  warrant  I  commanded  the  printing.  And 
I  then  shewed  both  the  books  to  the  lords,  who 
viewed  them,  and  acknowledged  his  majesty's 
hand,  with  which,  noc  his  name  only,  but  the 
whole  warrant  was  written. 

And  here  I  humbly  desired  three  things  might 
be  observed,  and*  I  still  desire  it.  1.  With 
what  conscience  this  Passage  out  of  my  Speech 
in  the  Star-Chamber  (p.  82.)  was  urged  against 
me,  (for  so  it  was,  and  fiercely  by  Mr.  Nicolas) 
to  prove  that  I  had  altered  the  Oath  at  th« 
King's  Coronation,  because  tlie  Prayers  ap- 
pointed for  the  Anniversary  of  the  Coronation 
were  altered.  ^  Which  is  absolute  nonsense.' 
2.  He  charged  me  that  the  word  Antichristian 
was  lefl  out.  But  that  is  visibly  untrue:  for  it 
is  left  in.  S.  That  though  it  be  in,  yet  that  tlie 
Alteration  takes  it  oflf  from  the  Papist,  as  also 
their  rebeUion.  Neither :  Fpr  the  Change  is 
this :  '<  That  Antichiistian  sect,''  altered  into  the 
**  Antichristian  sect  of  them  which,"  &c.  and, 
**  whose  religion  is  rebellion,"  altered  into 
'^  who  turn  religion  into  rebellion."  By  which 
it  is  manifest,  that  the  Alteration  takes  off 
neither  impntation  from  the  Papist,  bat  mode*  ' 
rates  both.  And  for  au^ht  I  yet  know,  it  it 
necessary  it  should :  For  if  their  religion  be  re» 
bellion,  see  what  it  will  produce.  Is  not  this 
the  syllogism }  The  Religion  of  the  Papist  is 
RebeUion  ;  but  Christianity  is  the  Religion  of 

•  See  No.  131,  ?ol.  3,  p.  335. 


507]  STATE  TRIALS,  10-20  Ckarlis  L  1640-1644.— 7Vm/  ^Jrvhki$hcp  Land,  [MB 


the  Papiti  t  Tberefbre  Chrisdanitj  k  RebcHkm. 
I  maj  not  inlarge ;  but  )rou  may  »e«  more,  if 
joa  please,  in  m?  speech  in  the  Scar-Charaber. 
(p.  36J  *  And  f»ben  Mr.  Browne  in  the  Sara  of 

*  his  Charge  pressed  these  Alterotions  hard 

*  agaiftst  nie,  he  did  not  so  much  at  mention 

*  that  I  had  the  king's  both  warrant  and  oum- 
'  mand  to  all  that  I  did  in  that  particular.   And 

<  besides  urged  this  as  a  great  iDnovatim) ;  he- 

*  cau&e  Uie  prajers  mamioned  bad  contiiHMFd 
^  unaltered  for  the  space  of  above  30  vears ; 

<  not  remembering  therewhile,  that  the  liturgy 

*  of  the  churchy  established  by  act  of  pariia- 

*  ment.  must  be  taken  away,  or  altered,  though 

*  it  hath  continued  above  fburfcore.     Nay,  and 

*  episcopacy  must  be  quite  ab»hshed,  thooieh  it 

*  have  continued  in  the  church  of  ChhK  above 

*  1<)00/ 

IX.  The  ninth  Charge  was  from  sir  Edward 
liungerford,  who  came  to  Lambeth  to  have  a 
little  Book  hcensed  at  the  press.  The  author 
was  sir  Anthony  Huneerford  ;  whether  sir  Ed- 
ward's )(randfatlier  or  his  uncle,  1  remember  not 
the  relation.  He  sap  he  came  to  my  chaplain 
Dr.  Bray  to  licence  it ;  and  that  Dr.  Bray  told 
him  there  were  some  harsh  phrases  in  it,  which 
were  better  left  out,  because  we  were  upon  a 
way  of  winning  the  Paptsts.  1.  I  hope  I  shall 
DOC  be  made  answerable  for  aiy  chapUin'* 
words  too.  And  9.  I  hope  there  is  no  harm  in 
winnins  the  Papists  to  the  church  of  England ; 
especiiJly,  if  so  easy  a  cure  as  avoiding  harsh 
language  would  do  it.  He  says,  my  chaplain 
expressed  a  dislike  of  GuicoiardiB's  censure  of 

Epe  Alexander  the  6th.  Sure,  if  the  censure 
false,  be  had  reason  to  except  against  it :  If 
ttue,  yet  to  publish  such  an  unsavoury  biisinesB 
to  the  common  people. — He  says,  he  came  and 
complained  to  me ;  and  that  i  told  him  I  was 
not  at  leisure,  but  left  it  to  my  chaphiin.  So 
the  Charge  upon  me  was,  that  my  chaplain  was 
in  an  error  concerning  this  Book,  and  I  would 
not  redress  it.  To  this  I  answered,  1.  That 
my  Chaplain  was  dead ;  and  I  not  knowing  the 
reasons  which  moved  him  to  refuse  licensing 
this  Book,  can  neither  confess  him  to  be  in  an 
error,  nor  yet  justify  him.  3.  For  my  own  re- 
fusing to  meddle  with  it,  sir  Edward  took  me 
in  a  time  of  business,  when  I  couM  not  attend 
it.  9.  If  I  had  absolutely  revised  ir,  and  left 
it  to  my  chaplain,  I  bad  dona  no  more  titan  all 
my  predecessors  did  before  me.  And  Dr. 
Featlj  then  witnessed  to  the  Lords,  tluit  arch- 
bishop Abbot,  my  immediate  predecessor,  and 
to  whom  the  doctor  was  houshold  chaplain, 
woold  never  meddle  with  ticrasing  books,  hot 
ever  referred  them  to  his  chaplains.  And  Dr. 
Mocket,  another  of  hia  chaplains  (well  known 
to  Dr.  Featly,) sofiered  fbr  a  Book  sharply; 
yet  not  one  word  taid  to  my  predecessor 
•bout  it.  4.  As  the  Libeny  o(  the  Press  b  in 
EaelaiKl,  and  of  the  books  which  are  tendered 
to  uie  press,  the  Archbitbof  had  better  grind 
than  take  that  work  to  his  own  haads,  especially 
eesfliflenng  lus  many  anfi  necessary  avoca* 
tioDf.    Ltftlyy  KoouM  tf^^r  ccmpkided  to  me 


in  thir  kind,  bat  this  gentleman  only.  So  it  it 
one  only  single  offviice,  if  it  be  any.  But  bow 
this,  or  the  rest^  *  hh«Hild  be  treason  agaimit  sir 
*  Edward  HanfpH'f«Frd,  I  cnniiot  yet  see.  And 
'  so  1  an^w«red  Mr.  Browne,  whu  in  his  som- 

<  mar?  Charge  fargot  nt*t  this.     But  Mr.  Nico- 

<  las  Ixid  load  upon  me  in  his  Kep>y,  in  such 

<  language  as  1  am  willing  to  forget,' 

X.  The  tenth  Charge  was  out  of  r  Paper  of 
Considerations  to  Dr.  Potter,  about  «ome  few 
p;t»<iages   in    his   Answer   to   a    Book   intitled 
*•  Charity  Mibtaken.'*    Tf  e  business  this:  Dr. 
Potter  writ  tu  me  for  my  advice.     I  used  not 
to  he  peremptory  ;  but  put  souie  few  things 
back   to  his  farther  consideration  :  Of  which' 
three  were  n<»w  charged  upon  roe.     Tlie  first 
was,  he  used  this  phrase,  **  Belie* e  in  the  Pope." 
I  de^ired   hira  to  con?»der  of  **  in.**     And  iO 
this  1  yet  kn^w  not  wherein  I  nflVnd.     The  se- 
cond W.I5  this  phrase,  "  Tlie  Id<*l  of  Rome." 
I  advi&ed  him  to  consider  tliis  phmse  (oo,  that 
men  lui^ht  not  he  to  seek  wliat  that  idol  was. 
And  here  Mr.  Nicolas  cried  out  with  vehe- 
meiicy.  That  e\ery  boy  in  the  street  could 
tell  tiic  Pope  was  tite  idol.     I  had  not  Dr. 
Potter's  Book  now  at  hand,  and  so  could  not 
be  certain  in  what  sense  the  doctor  used  it; 
but  el»e,  as  many  at  least  think  the  Mass  the 
Idol  of  Rome,  as  the  Pope;  unless  Mr.  Nico- 
Ins's  boy.s  in  the  strc^et^  think  otherwise,  and 
then   1  cannot  blaoie  him  for  following  such 
mature  j  udgnieots.*    The  third  was,  that  I  bid 
him  consider  whether  the  Passage,  p.  97,  (as  I 
emember)  did  n^t  give  lu  much  power  to  the 
pniliamentin  matter  ot*  Doctrine,  as  the  church. 
But  my  Answer  to  this  I  shall  pot  off  to  tite 
Charge  against  me  concerning  Parliaments, 
because  tnere  Mr.   Bronne  began  with  this. 
Tbe  two  former  he  charged  also,  and  I  an- 
swered them  as  before.     But  he  omitted,  that 
I  obtaine<l  of  tbe  Lords  the  reading  of  Dr. 
Potter's  Letter  to  me ;  bv  which  he  di  ew  from 
me  those  things  which  I  determined  not,  but 
only  put  to  his  second  thoughts  and  considera- 
tion.    In  which  way,  I  humbly  conceive,  t 
cannot  Le  in  crime,  though  1  were  in  error. 
Here  ended  the  business  of  this  day,  and  t 
was  ordered  to  attend  again  Juue  97. 

7^  Sixteenth  Day  ef  my  Hemring.      . 

T.  Thursday,  June  27,  1644.  1  appeared 
this  day  again :  And  the  first  Charge  laid 
against  me,  was  my  chaplain  Dr.  Bray's  ex- 
pungini^  out  of  Dr.  Featly*s  Senuons.  The 
same  Charge  ad  verbum  which  was  before ;  and 
I  give  it  the  same  Answer:  these  repetitions  of 
the  same  things  being  only  to  increase  clamour^ 
and  to  fill  more  meu^  ears  w  ith  it. 

II.  The  second  Charge  was  certain  Eipono* 
tioos  of  tome  things  against  the  Papists  in  Dr. 
Clark's  Sermons;  The  Witness  which  swore  to 
tbe  pasnges  left  out  was  one  Mr.  White,  a  mi- 
aifter,  and  it  aeeans  some  near  acqaaintnnoe  of 
Dr.  ClorkY  Bot,  1.  This  witnew  is  siDf^ 
9.  He  tHongnt  OBiy  o  reaper,  hi  wimca  bo  mm 
written  db#*  wbia  smt  eapoaged;  bttt  Dr. 
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Clark's  Sermoat  he  brought  -not  with  it :  So  it 
is  Dot  unp069ible  he  might  be  mistaken.  How- 
soever,  I  Dot  haviog  the  book,  could  Dot  possi- 
bly make  ao  absolute  apd  a  perfect  answer.  8. 
This  Witness  confesses  that  Dr.  Weteks,  then 
chaplain  to  my  lord  of  London,  had  the  view  of 
Dr.  Clark's  Sermons,  and  took  Eiceptions 
against  some  passages,  as  well  as  my  chaplain 
Dr.  Haywood  did.  So  it  seems  there  was  cause 
for  it.  ^.  I  answer,  That  for  this,  and  for  all 
other  of  like  nature,  :uy  chaplain  must  answer 
for  his  own  act,  and  not  I.  He  is  living,  and 
an  able  man :  I  humbly  desire  be  may  be  called 
to  his  accouut.  For  it  is  not  possible  for  roe  to 
tell  your  lordships  upon  what  grounds  he  did 
expunge  ifhese  many  and  different  passages, 
which  are  inbtanced  ainiinst  me.  Lastly,  In  all 
the  passages  of  Dr.  Clark's  Sermons,  it  is  not 
any  where  distingubhed  which  were  expunged 
by  my  chaplain,  and  which  by  Dr.  Weeks. 
So  that  the  Charge  in  that  behalf  is  left  very 
uncertain. 

For  the  Passages  themse^^es,  as  they  are 
mau^,  so  they  are  such  as  may  easily  be  mis- 
taken, the  most  of  them.  And  whether  Dr. 
Clark  handled  them  in  such  manner  as  was  not 
justifiable,  either  against  Arminius  or  the  Pa* 
pists,  cannot  possibly  be  known,  till  each  place 
in  the  Book  be  examined  for  the 'thing,  and 
my  chaplain  Dr.  Haywood  for  the  meaning. 
'  This  made  a  great  noise  in  Mr.  Browne's 

*  summary  Charge  against  me :  He  alledging, 

*  that  22  Passages  about  points  of  Popery  were 

*  dashed  out  of  Dr.  Clark's  Sermons.  To  which 

*  I  answered,  That  I  conceived  my  Chaplain 
'  would  be  able  to  make  it  good,  there  were 
'  leoo  left  in  for  99  left  out ;  and  that  they 

*  which  were  left  out,  were  not  some  way  or 

<  other  justifiable  against  the  Papists,  as  set 

*  down  and  expressed  by  him.     And  if  so,  they 

*  are  better  out  than  in  :  for  we  gain  nothing 

<  by  ur^ng  that  against  the  Papists,  which, 

*  When  It  comes  to  the  touch,  cannot  be  made 

*  good  against  them.* 

One  Passage  is  here  added  out  of  Dr.  Featly*s 
Sermons,  p.  995,  where  he  inveighs  against  too 
much  embellishing  and  beautifying  the  Church, 
and  not  the  souls  of  men,  &c.  First,  If  there  be 
uot  a  care  to  beautify  the  soul,  let  men  profess 
what  retii^ion  they  Will,  it  is  a  just  eiception; 
and  I  believe  no  fault  found  with  that.  But, 
secondly,  for  the  over-much  beautifying  of  the 
Church,  it  is  a  point  that  might  be  well  left 
oat.  Little  necessity,  God  knriws,  to  preach 
or  print  against  too  much  adorning  of  churches 
among  us,  where  yet  so  many  churches  lie  very 
nastily  in  many  places  of  the  kingdom,  and  no 
one  too  much  adorned  to  he  found.  Nay,  the 
very  Consecration  of  Churches  cried  down,  as 
it  before  expressed.  And  this  opinion,  that  no 
gu3e  is  holy  bnt  during  the  ser^xce  in  it,  made 
Mr.  Ouhner,  though  a  minister,  to  piss  in  the 
Cathedral  Church  of  Canterbury ;  and  divers 
others  to  do  so,  and  more  against  the  pillars  of 
9t.  {Aral's,  nearer  hand,  as  may  daily  be  both 
■MO  and  smelt,  to  the  shame  of  that  which  is 
«atted  Kli^ir.   *  Here  Mr.  Kioolas  wouM  iaio 


'  have  shovelled  it  to  the  out-side  of  the  church, 

*  which  had  iieen  bad  enough ;  but  it  was  the 

*  inside  I  spake  of,  and  the*  thing  is  known.' 

Then  an  Instance  was  made  in  a  Book  of 
Dr.  J  ones.  The  witness  that  any  thing  was 
expunged  out  of  this,  was  only  Mr.  Chetwra. 
And  he  confesses,  that  this  Bouk  was  licensed 
by  Dr.  Baker,  and  be  my  lord  of  London's 
chaplain,  not  mine.  Here  my  friends  at  the 
bar  infer,  that  Dr.  Baker  was  preferred  by 
me.  First,  That  is  not  so ;  he  was  preferred 
by  his  own  lord.  Secondly,  If  he  had  beea 
preferred  by  me,  it  could  have  made  no  chaife, 
unless  proof  had  been  made  that  I  preferred 
him  for  abusing  Dr.  Jones's  Book.  And  fbr 
the  Docket,  which  is  the  only  Proof  offered  that 
I  prefened  him,  I  have  alre.idy  shewed  that 
that  is  no  proof.  Yea,  but  they  say.  Dr.  Baker 
was  employed  by  me  as  one  of  my  Visitors. 
And  what  then?  Must  I  be  answerable  for 
every  fatilt  that  is  committed  by  every  roan  that 
I  employ  in  my  Visitation,  though  it  be  a  fault 
committed  at  another  time  and  place  ?  Tboofh 
I  humblv  desire  Dr.  Baker  may  answer  for 
himself,  before  I  acknovi^edge  any  fault  conn 
roitted  by  him.    *  And  though  I  conceive  this 

*  Answer  abundantly  satisfactonr  for  any  thing 

*  tliat  may  concern  me,  yet  M<^.  Browne  omitted 
'  not  this  instance  against  me.' 

III.  The  third  Chaige  was  personally  against 
myself,  and  taken  out  of  my  Speech  in  the  Star 
Chamber,  (p.  it).  The  words  thes»e  :  *<  The 
altar  is  the  greatest'  place  of  God's  residence 
upon  ei^rth,  greater  than  thepulpit;  for  there 
it  is  Hoc  at  Corpus  metim,  Tliis  is  roy  Body ; 
but  in  the  other  it  is  at  most  but  Hoc  est  Verbum 
meum,  This  is  my  Word:  and  a  greater  re- 
verence is  due  to  the  Body,  tl^n  the  Word  of 
the  Lord."  Out  of  this  place,  Mr.  Nicohw 
would  needs  in  force,  that  1  maintain^  Tran- 
substantlation ;  because  I  say,  there  it  b  Hoc 
est  Corpus  meum.  First,  I  percei«*e  by  him,  he 
confounds,  as  too  many  else  do,  Transubstan- 
tiation  with  the  Real  Presence,  whereas  these 
have  a  wide  difference.  And  Calvin  grants  a 
real  and  true  Presence,  yea,  and  he  grants 
reaiiUr  too ;  and  yet  no  man  a  greater  enemy 
to  Transul^tantiation  than   he :    as  I  have 

(proved  at  large  in  my  Book  against  Fisher, 
Cent.  Fisher,  p.  909],  and  had  leave  to  read 
the  passage  therein  to  the  Lords.  And  Mr. 
Perkins  avows  as  much.  [Perkins's  Opera  in 
sd.  p.  590.1  And  secondly,  the  word  *  there* 
makes  notning  against  this.  For  after  the 
words  of  Consecration  are  fMist,  be  the  minister 
never  so  unworthy ;  yet  it  is  infallibly  Hoc  e$t 
Corpus  meum  to  every  worthy  receiver.  So  is 
it  not  Hoc  est  verbum  meum,  from  the  pulpit  to 
the  best  of  hearers,  nor  by  the  best  ofpreachert 
since  the  Apostles  time.  '  And  4s  Preaching 
'goes  now,  scarce  is  any  thing  heard  froip 
'  many  in  two  long  hours,  that  savours  of  the 
<  Woitl  of  God.'  And  St.  Paul  tells  qs,  1  Cor. 
xi.  99,  of  a  ^reat  sin  oommitted  io  his  time  of 
"  not  disoemmg  the  Lord's  Body,**  when  un- 
worthy ComniaoiQants  received  it.  Where  was 
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this?  Why  it  was  thercj  fit  ihe  holy  table  or 
altar  where  they  received,  yet  did  not  discern, 
I  hope,  for  all  tliis,  bt.  Paul  did  oot  maintain 
Transubstantiatiun.     *  Mr.  Browne  in  bis  sum- 

*  nsary  Charge  pressed   this  aim  upon  roe.     1 

*  an8%vered  as  bet'oret  and  added,  Th&t  in  all 
'  ages  ot  ihe  Church  Uie  touch-stone  of  Keli- 

*  gion  was,  not  to  hear  the  Word  preached,  but 

*  to  coinmuiiicate.   And,  at  tliis  day,  many  will 

*  come  and  hear  Sermons,  who  yet  will  not  re- 
'  ceivc  the  communion  together.    And  as  I  call 

*  the  Holy  Table  the  greatest  place  of  God's 

*  residence  upon  earth,  so  doth  a  late  learned 

*  Divine  of  this  Church  call  the  celebration  of 
«  the  Eacharist,  "  ihe  crown  of  public  8er\i<e, 

*  and  the  most  solemn  and  chief  work  of  Chris- 

<  tian  assemblies  :*'  (Thorndike  of  Assemblies, 

*  c.  8#  p.  260] :  and  he  a  man  known  to  be  tar 

*  from  a6fecting  popery  in  the  least.     And  all 

*  divines  agree  in  this,  which  our  Saviour  him- 
'  self  teaches.  St.  Mat.  xivi.  S6.  "  Thn%  there 

*  is  the  same  eflect  of  the  Passion  of  Christ, 

<  and    of    this    bles^ed    Sacrament    worthily 

*  received.**  *  [Idem  est  elTectus  Passioni^ 
Christi  cC  Eucbaristia;.  Thorn,  p.  3,  q.  79, 
A.  1.  c] 

Another  Passage  taken  out  of  my  speech,  was, 
**  That  due  reverence  l>e  given  to  God,  and  to 
his  Altar.'*  Hence  Mr.  Nicolas  infers  a^ain, 
tliis  reverence  is  one  joint  act,  therefore  it  is 
divine  to  the  altar,  as  well  as  to  God,  and  so 
idolatry.  First,  The  very  next  words  in  my 
speech  are,  that  this  reverence  to  tlie  Altar 
comes  **  far  short  of  divine  worshi;».''  W^hat 
can  prei^ent  an  objection,  if  such  plain  words 
cannot  ?  Secondly,  Having  thus  plainly  ex- 
pressed it,  be  mny  infer  too,  if  he  will,  that  I 
do  not  then  worship  God.  For  this  reverence 
is  one  joint  act  ;  but  it  is  confessed,  that  it  is 
not  divine  worship  to  the  altar,  and  therefore 
not  to  God.  *  But  thirdly.  This  gentleman,  by 
'  his  favour,    understands  not   the    mysteries 

<  which  lie  hid  in  many  parts  of  divinity.     In 

*  this  for  one.'  For  when  this  reverence  is  per- 
formed, it  is  to  God  as  to  the  creator,  and  so 
divine ;  but  it  is  only  toward^  and  not  t#  tlie 
cJtar,  and  so  far  short.  And  tliough  in  out- 
5;\'ard  performance  it  be  one  joint  act,  yet  that 
which  is  not  separated,  's  and  rous^  be  distin- 
guished one  from   the  other.      *  To    make  a 

*  good  work  acceptable  to  God,  there  must  be 

<  both  faith  and  charity  ;  they  cannot  be  sepa- 

*  rated  one  from  the  ••tluT :  what,  shall  they  not 

*  therefore  be  distinguished  ?     He  that  speaks 

*  (saiih  St.  Auiiu*»tino)  [Si.  Aug    1.  1.  de  Gen. 

*  ad  Lit.  c.  15.]  by  one  joint  act  sends  out  his 

*  voice  and  his  word  ;  ceparaled  they  cannot  he, 

*  shall   not  they    be  dii>tinguibhed    therefore  ? 

*  But  I  have  lived  lon^  enough,  and  t^iken  pains 

<  to  small  purpose,  if  Mr.  Nicolas,  or  any  lay- 

*  man  else,  at  his  bye  and  leisure  hours  from  a 

*  busy  profession,  shall  be  able  to  teach  me 

*  in  that  which  1  have  laboured  all  my  life. 

*  And  God  bless  the  poor  bisli«)ps  and  clergy 

*  of  England,   if  falling    into   a   storm  (as  I 

*  now  am)  they  mutt  have  such  judges  as  Mr. 
<MicolasP 


IV'.  The  fourth  Charge  is  the  licensing  of 
Sale:*,  and  other  Bouks  which  had  Popery  in 
them,  by  my  chaplain  Or  Haywood. 

1.  To  this  Mr.  Prynn.  (wlio  is  the  single  wit- 
ness) says.  That  he  tendered  a  Bill  tu  the  tlien 
Lord  Keeper  aguiast  my  chaplain  fur  hcensing 
(his  Book,  and  that  his  lordsliip  refused  it.  Il 
Hie  Lord  Keeper  Coventry  lefu^d  his  Bill,  I 
be.ieve,  were  he  livinj;,  be  would  asMgn  just 
cause  why  hedidic.  But  whatever  ca4l^e  he 
had,  it  concerns  not  me,  that  he  rejected  the 
Biil.  Mr.  Prynn  says  larthtr,  that  this  Book 
of  Sales  was  printed  heretofore,  but  purged  first 
by  Dr.  James  ;  but  bccn^ed  now  by  Dr.  Hay- 
wood, not  according  to  that  puri^ation,  but 
with  all  the  points  ot  popery  in.  ror  lliis  he 
produces  Mr.  Oakes,  whose  son  printed  it. 
And  says,  farther,  that  hi>  corrector  at  the  prc^&s 
found  fault  with  some  pa^sa:;e3,  and  thereuj»ou 
h^  was  sent  to  Dr.  Hnywood,  who  returned 
answer  (as  they  say),  *♦  That  if  he  licensed  it, 
he  would  justify  it:**  and  that  his  son  told  him 
this.  First,  my  lords,  this  under-testimony  of 
Mr.  Oakes,  produced  by  Mr.  Frynn,  is  nothing 
but  a  hearsay  from  his  son,  «iho  is  now  dead, 
and  cannot  be  examined  ;  and  while  he  was 
living,  ran  away,  and  would  not  be  examined. 
Secondly,  This  was  a  most  notable  piece  of 
villany  practised  against  my  chaplam,  and, 
through  his  sides,  against  me.  It  was  thus,  my 
lords:  Whether  the  Bill  were  rejected  or  no, 
I  caimot  tell;  but  the  complaint  of  printing 
this  Book  came  publicly  into  the  Star-Cham- 
ber. And  then  was  the  tirst  time  that  ever  1 
heard  of  it.  I  then  humbly  desired  their  lord* 
siiips,  that  Dr.  Haywood  might  answer  what- 
ever be  had  done  amis^,  either  there,  or  where 
they  pleased.  The  Court  presently  commanded 
Mr.  Attorney  Banks  to  call  alt  parties  before 
him,  examine  them  thoroughly,  and  then  give 
his  account  what  he  found,  liiat  the  Court  mi^^lit 
proceed  farther  according  to  justice.  Dr.  Hay- 
wood appeared,  and  shewed  Mr.  Attori»ey  how 
he  had  corrected  Sales  in  all  popish  points  be- 
fore he  licensed  it.  But  young  Oakes,  and  h« 
which  brought  Sales  to  be  licensed  (who  was 
then  thought  to  be  s.nne  Je«uiied  Recusant, 
and,  as  I  remember,  lodf;ed  for  that  lime  of 
printing  in  Oakes*s  house),  ran  both  away,  or 
hid  their  heads,  and  would  not  be  found.  And 
this  was  a  mere  plot  of  this  recusant,  if  not 
priest,  to  have  Sales  printed  with  all  his  points 
of  Popery  in  him,  to  work  mischief  to  ray  chap- 
lain and  mystlf :  and  young  Oakes  was  in  all 
likelihood  well  paid  for  his  pains.  This  ac- 
count Mr.  Attorney  brought  into  that  Court, 
and  this  relation  Dr.  Haywood  (who  I  obtained 
mi^ht  be  alter  sent  for)  attested  at  this  bar. 

One  circumstance  my  old  dtcayed  memory 
mi<}Uiok.  For  I  thought,  and  so  at  first  told 
the  Lord*",  that  for  ihis  clamour  raided  upoo 
him  in  thii>  way,  I  did  soon  ai'ier  dismiss  him 
my  house.  But  after,  I  found  that  be  was 
gone  out  oi  my  house  before.  Howsoever^  I 
left  him  without  any  mcdiatiou  to  the  justice 
of  the  court.  And  here  I  may  not  forget 
that  which  I  then  obberycii  to  the  Lords^  that 
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wliereas  it  is  urged,  that  many  points  of  Popenr 
hmve  passed  the  press;  it  is  oo  wonder,  if  such 
art  be  used  as  was  here  to  get  out  Sales.  And 
this  farther  is  observable,  that  all  these  quo- 
tations of  popish  opinions,  mentioned  here  to 
fill  up  the  noise,  are  out  of  four  or  five  books 
at  the  most,  of  which  more  are  ^ut  of  this 
Sales  than  all  ihe  rest.  *  And  called  in  '  he 
*  was,  as  soon  as  known.  Which  Mr.  Browne 
'  in  the  sum  of  his  charge  acknowledges.' 

2.  After  Sales,  the  next  instance  was  in  a 
Book  intitled,  Chrisfs  Epistle  to  tlie  devout 
Reader.  Four  particular  points  were  urged 
out  of  this :  but  neither  I  nor  my  chaplains  had 
aught  to  do  with  it  For  it  was  licensed  at 
London-House  by  Dr.  Weeks.  Nor  was  there 
ever  any  complaint  brought  to  me  to  have  it 
called  in  :  nor  was  any  such  proof  so  much  as 
offered. 

3.  The  third  Instance  was  of  a  Book  called 
The  Female  Glory,  where  Mr.  Prynn  (who  is 
tingle  again)  said,  that  Dr.  Heylin  answered 
Mr.  Bunon,  and  justified  all  the  passai^es  in 
this  Book :  and  added,  that  this  was  by  my 
direction.  But  upon  my  motion  at  the  bar 
concerning  the  boldness  of  this  oath,  Mr. 
Prynn  recalled  himself,  and  said,  that  I  ap- 
pomted  him  to  answer  Mr.  Burton.  But  it  is 
one  thing  to  appoint  him  to  answer  Mr.  Bur- 
ton, and  another  to  direct  him  to  justify  all 
passages  in  The  Female  Glory. 

4.  The  fourth  Instance  was  in  a  Letter  sent 
to  me  from  one  Croxton,  a  young  divine  in  Ire- 
land. He  was  bred  in  St.  JohnVCotlege  in 
Oxford.  At  the  lord  Mountnorris's  intrcaty,  I 
sent  Croxton  into  Ireland  to  be  his  chaplain. 
If  be  miscairied  there,  I  could  not  help  it,  nor 
hinder  his  writing  of  a  Letter  to  me,  nor  pre- 
scribe what  he  should  write  in  it.  But,  to  my 
remembrance,  I  never  heard  of  any  miscarriage 
of  his  in  matter  of  religion  :  and  whether  he 
be  living  or  dead,  I  know  not.  That  Letter 
iudeed  had  a  cross  at  the  top  of  it.  But  then 
was  another  Lecter  of  his  shewed  without  a 
cross,  in  ^lich  he  calls  Home,  <*  Monstrum 
Abominandum.*'  Howsoever,  I  conceive  all 
this  is  nothing  to  me. 

6.  Ihe  fifth  Instance  was  a  Book,  which 
they  said  was  licensed  by  Dr.  Weeks.  And  if 
so,  then  not  by  my  chaplain.  But  upon  pe- 
rusal,- I  find  no  licence  printed  to  it,  nor.  to 
ony  of  the  other,  hut  only  to  Sales,  which  is 
answered. 

6.  The  sixth  Instance  was  in  bishop  Moun- 
tague*s  Books,  the  Gag  and  the  Appeal.  Here 
they  said,  that  Dr.  White  told  Dr.  Featly, 
**  Th^t  five  or  six.  bishops  did  allow  these 
books.^'  But  he  did  not  name  me  to  be  one 
of  them.  Then  Mr.  Prynn  ui^ed  upon  his 
oath,  that  these  books  were  found  in  my  study. 
And  I  cannot  but  bless  myself  nt  this  argument. 
For  I  have  Bellarmine  in  my  study,  therefore  I 
am  a  Papitt ;  or  I  have  the  Alcoran  in  my 
study,  therefore  I  am  a  Turk,  is  as  good  s^n  ar- 
gunieot  as  this  :  I  have  bishop  Mountague*s 
books  in  my  study,  therefore  I  am  an  Arminian. 
May  Mr.  Prynn  have  books  in  all  kinds  in  his 
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study,  and  may  not  the  archbishop  of  Canter- 
bury have  them  ki  Itis  ?  Yea;  out  he  sayi^ 
there  is  a  Letter  of  the  bishop's  to  me,  sub* 
mitcing  his  books  to  my  comure.  Thisle^ef 
bach  no  date,  and  so  belike  Mr.  Prynn  thoughC 
be  might  be  bold  both  with  it  and  lusoath,  and 
apply  it  to  what  books  he  pleased.  But  m 
God  would  have  it,  there  are  drcumsOaices  in 
it  as  good  as  a  date.  For  it  is  therein  ex- 
pressed, that  he  was  noi^  ready  to  remove  from 
Chichester  to  Norwich.  l*herefore  he  nn»t 
needs  speak  of  submitting  lliose  his  books  to 
me,  which  were  then  ready  to  he  set  out,  which 
were  his  Origines  Ecclesiasticfls ;  not  tlie  Gags, 
nor  the  Apf^al,  which  are  the  books  cbaiigeiy 
and  which-  were  printed  divers  years  before  he 
was  made  a  bishop:  and  my  receipt  indorsed 
upon  it,  is  Mar.  29,  1638.  And  1  hope  Mr» 
Nicolas  will  not  call  this  the  colour  of  an  an- 
swer, as  he  hath  called  many  of  the  rest  given 
by  me. 

7.  The  seventh  Instance  was  in  a  Book  li- 
censed by  Dr.  Martin,  then  mv  chaplain  in 
London-House.  This  Book,  Mr.  Prynn  says, 
was  purposely  set  out  to  countenance  Armini- 
anism,  as  if  it  had  been  some  work  of  moment, 
whereas  it  was  answered  twice  in  the  queen's 
time.  If  Dr.  Martin  did  this,  it  is  more  than  I 
remember ;  nor  can  I  so  long  after  give  any  ac- 
count of  it.  But  Dr.  Martin  is  living,  and  in 
town,  and  I  humbly  desired  he  might  be  called 
to  answer.  He  was  called  the  next  day,  and 
gave  this  account.  [The  account  is  wanting ; 
a  space  left  for  it,  but  not  filled  up.] 

Mr.  Prynn  says  fiirtber,  that  after  this  ha 
preached  Arniiaiaifism  at  St.  PauFs  Cross. 
Why  did  not  Mr.  Pr^nn  come  then  to  me,  and 
acquaint  me  with  it?  which  neither  he  nor 
any  man  else  did.  And  I  was  in  attendance 
at  court,  whither  I  could  not  hear  him.  And 
the  Charge  which  came  against  him  upon  the 
next  day's  hearing,  was  this  and  no  more. 
That  one  then  preached  at  the  Cross  universal 
redemption  ;  but  he  that  gave  testimony  knew 
him  not :  only  he  says,  one  told  him  it  was  Dr. 
Martin. 

8.  The  labt  Instance  was  of  a  Bible  com^ 
monly  &old,  with  a  Popish  Table  at  the  end  of 
it.  This  is  more  than  I  know,  or  ever  heard 
till  now  ;  nor  was  any  complaint  ever  broutht 
to  me  of  it.  And  I  cannot  know-all  things  that 
are  done  abroad  for  gain ;  for  that  will  teach 
them  to  conceal^  as  well  as  move  them  to  act. 
Vet  one  of  the  popish  beads  mentioned  in  that 
table,  wan  Confirmation,  which  is  commanded 
in  our  Church-Liturgy,  and  ratified  by  law. 

Here  tliis  day  ended,  and  I  was  ordered  to 
appear  again  July  4.  That  day  I  received  a 
Note,  und^er  Mr.  Nicolas's  ha^d,  that  they 
meant  to  proceed  upon  the  Bth,  9th,  10th,  lltl^ 
ISth,  and  14th  Original  Articles,  and  the  6th 
and  7 lb  Additionals.  The  last  warrant  for 
other  Articles  came  under  serjeant  Wilde's 
hand,  and  Mr.  Nicolas  signing  this,  it  seems, 
mistook :  for  the  8th  and  9th  Original  Articles 
are  in  part  proceeded  on  before.    Now  tbi^ 
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go  forward  with  these^  and  Uwd  on  to  the  re»t ; 
Y%bich  I  will  M ri(e  doMTU  tevcraliy,  as  thej  come 
to  ihem. 

'  The  tame  day,  being  Tluindity,  all  my  Books 
'  at  Laaibeth  ^en,  by  Order  of  Um   iIoii»€  of 

Commons^  taken  away  bv  Mr. secretary 

to  the  right  booourabla  toe  earl  of  Warwick, 
and  carried  I  know  not  whither,  but  are  (as  it 
is  conin)«)nly  siiid)  for  the  use  of  Mr.  Peters. 
Before  this  time,  some  ^ood  number  of  my 
Books  were  deiivered  to  the  use  of  the  synod  ; 
the  ministers  which  bad  tbcm  giviug  no  Cata- 
k»gue  under  their  bands,  which  or  how  many 
they  bad.  And  all  this  was  done  contrary  to 
an  Order  of  the  Lords,  bearing  date  Novemb. 
9,  1642^  for  the  sai«  keeping  of  my  Books 
there;  and  before  I  was  cou\ict«d  of  any  crime. 
This  day  also  I  received  au  Order,  wliicb  pat 
off  my  Hearing  liU  the  neit  duy. 

The  Seventeenth  Day  of  my  Hearing. 

I.  Friday,  July  5,  1644.  This  day  I  ap- 
peared agam :  and  the  ^nt  Charge  against  me 
was,  that  I  had  preferred  none  to  Btshoprict, 
Deaneries,  Prebends,  and  Benefices,  but  men 
Popislily  aflftcted,  oir  otherwise  unworthy.  And 
some  they  numed  : 

1.  As  first,  Dr.  Manwaring,  disabled  by  the 
parliament. 

9.  Mr.  JVIooDtague,  excepted  against  by  par- 
liament. But  lor  these  no  proof  was  now 
brought  I  They  referred  themselves  to  what  was 
said  before,  and  so  do  i.  And  where  they  go 
to  prove  only  by  Dockets,  1  desire  it  may  still 
be  reinjeinbered  that  the  Ducket  is  a  full  proof 
who  gave  order  for  drawing  the  bill  at  the 
Signet^dBce,  bat  no  proof  at  all  wbo  procured 
the  preferment. 

3.  Bishop  Corbetr.  But  the  earl  of  Dorset 
got  my  lord  duke  ol  Buckine;ham  to  prefer  him, 
to  make  way  for  Vr.  Duppa,  his  deserving 
chaplaiq,  into  Cbrist-Cburco.  Nor  was  any 
thing  charged  agaiobt  Dr.  Corbet  t,  but  that  he 
was  preferred  by  roe. 

4.  Bishop  Pierce :  against  wliom  there  was 
no  proof  offered  neither.  And  be  is  liTJng  to 
answer  it,  if  any  be. 

5.  Nor  was  tliere  now  any  proof  offered 
against  bishop  Wren,  whov^nt  named  alao:  at 
the  least,  not  till  he  was  made  a  bishop.  So 
if  I  did  prefer  him,  it  seems  I  did  it  when  no- 
thing was  laid  a^autst  him.  And  if  aAer  he 
had  nis  preferment  he  did  any  thing  unworthily, 
that  could  not  I  foresee ;  and  he  is  living  to 
answer  it. 

6.  The  sixth  was  bi^p  Lindsey,  a  man 
known  to  be  of  great  and  universal  learning, 
but  preferred  by  the  then  lord  treasurer  Port- 
land, not  by  me.  Uim  tbey  charged  with  Ar^ 
minianism.  The  witnesses  two  :  The  first,  Mr. 
Smart;  he  is  positive  he  was  his  fellow-pre- 
bendary at  Durhsro.  There  was  aoimoaity 
between  them.  '  And  Smart,  not  able  to  judge 

•  of  Arminianism.'  Secondly,  Mr.  Walker, 
wbo  could  say  notfanig,  b«t  tliat  he  beard  so 
much  from  some  ministers,  and  Dr.  Bastwick. 

*  So  hert  it  at  learned  a  Bian  as  Christendom 


*  had  any  of  his  tiose,  debased  in  this  great  aimI 
'  honourable  Court,  by  ignorance,  and  a  bear^ 

*  say ;  and  that,  when  tte  nwn  is  gone  to  that 

*  which  should  be  his  qniat,  the  grave.' 

7.  The  seveuth  was  archbikbop  Neile,  a  maa 
well  known  to  be  as  true  to,  and  as  stout  for, 
t!>e  church  of  Engbud  established  bv  law,  at 
any  man  that  came  to  prererroontin  it.  Nor 
could  his  great  enemy  Mr.  Sm«rtsay  any  tiling 
now  against  him,  but  a  hearsay  from  one  Dr, 
Moor  of  Winchester.  And  I  cannot  but  pro- 
fess, it  grievps  me  much,  to  hear  so  many  Ik^ 
nest  and  worthy  ro«'h  so  used,  when  the  gr^vc 
hath  shut  up  their  mouths  from  answering  for 
themselves. 

8.  The  next  was  Dr.  Cotent,  to  be  Dean  of 
Peterboroi^b.  I  named  four  of  his  mi^esiy't 
chaplains  to  bim,  as  he  bad  commanded  me  t 
and  the  kingv pitched  upon  Dr.  Cosens,  in  re* 
gard  all  the  means  he  then  had,  lay  in  and 
about  Duresm,  and  was  then  in  the  Soots 
bands  t  to  that  be  had  nothing  bat  40/.  a  year 
by  bat  Headship  in  Peter-Uoose,  to  nuuntaia 
himself,  his  wife  and  children. 

0.  The  ninth  was  Dr.  Potter,  a  known  Ar^ 
mjnian,  to  the  Deanery  of  Worcester.  What 
proof  of  this?  Nothing  hut  the  Docket.  And 
what  of  the  crime  ?  NoUiing  but  Dr.  Feat  ly's  Tea- 
tiroony  ;  who  says  no  more  but  this,  That  Dr. 
Potter  was  at  first  against  Arminianinn  (that 
is  absolute)  :  But  afterwards  he  defended  it, 
as  be  hath  heard  (there  is  a  hcaraay). 

10.  The  tenth  was  Dr.  Baker. 

11.  The  eleventh  Dr.  Weeks.  Both  very 
honest  and  able  men ;  but  prercrred  by  their 
own  lord,  the  lord  bishop  o(^  London. 

13.  The  twelfth  was  Dr.  Bray.  He  ha^ 
been  my  chaplain  above  10  years  in  my  boose  ; 
I  foond  him  a  very  able  and  an  honest  man, 
and  had  reason  to  prefer  bim  to  be  able  to 
live  well ;  and  I  did  so.  liert  is  nothing  ob- 
jected against  him,  but  his  expuneings  ana  not 
expungings  of  some  books;  which,  if  he  wart 
living,  I  well  hope  he  would  be  able  to  give  a 
good  account  for. 

13.  The  thirteenth  Dr.  Heylin.  He  it 
known  to  be  a  learned  and  an  able  man  ;  but 
for  his  prcfermenr,  both  to  be  his  majesty's 
Chaplain,  and  for  that  which  he  got  in  that 
service,  he  owes  it  under  God  to  the  memory 
of  the  earl  of  Danby,  who  took  care  of  him  ia 
the  University. 

14.  After  these,  they  named  some,  whooa 
tbey  said  I  preferred  to  be  the  King's  Chap- 
lains. The  wiuiess  here  Mr.  Oldsworth,  (ha 
Lord> Chamberlain's  Secretary.  He  says,  tht 
power  and  practioe  of  naniinK  Chaplains  was  in 
the  Lord  Chamberlain  for  t  he^  S5  years.  A  od 
I  say,  it  is  to  still,  for  auglit  1  know.  He  say% 
that  in  all  thino  concerning  which  the  Lord 
Chamberlain's  Warrant  went  in  this  form, 
*<  These  are  to  will  and  require  you,  A^c."  that 
there  his  lordship  did  it  without  consulting  the 
kin| ;  and  that  the  Warrants  for  Chaplains  rim 
all  m  this  form.  First,  This  is  more  than  I 
know,  or  ever  heard  of  till  now.  Secondly, 
Be  it  it  to ;  yet  it  it  hard  to  deny  the  king  t^ 
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monsi  But  when  I  saw  this  so  often  iuculcftt- 
ed  to  make  a  noi$e,  1  humbly  desired  of  the 
Lords,  that  I  might  ask  Dr.  Featly  one  ques- 
tioB.  Upon  leave  granted,  I  asked  tiim,  Whe- 
ther nothing  were  of  late  expunged  out  of  a 
Book  of  his  written  agahist  a  pnesi  ?  and  de* 
sired  him  to  tpeak  upon  the  oath  he  had  taken. 
He  answered  roundly,  That  divers  passages 
against  the  Anabaptists^  and  some  in  defence  of 
the  Liturgy  of  the  Church  of  England,  were 
expunged.  I  asked,  By  whom?  lie  said,  By 
Mr.  R^use  and  the  Committee,  or.  By  Mr, 
House  or  the  Committee.  Be  it  which  it  will, 
I  observed  to  the  lords,  that  ^r.  Rouse  ancl 
the  Committee  might  expunge  passages  agaimt 
thb  Anabaptists^  nay,  for  the  Liturgy  estublish- 
•d  bylaw ;  but  my  Chaplains  may  not  expuiiga 
any  thing  against  the  Papists,  tliough  perhaps 
mistaken. — From  thence  they  fell  upon  men 
whom  they  said  I  had  preferred  to  Benefices, 
They  named  but  two.  Dr.  Heylin  was  one 
again,  whom  I  preferred  nut.  The  other  was 
Dr.  Jackson,  the  late  President  of  Corpus 
Chrisd-CoUcge  in  Oxford.  Dr.  Featly,  being 
produced,  said,  Dr.  Jackson  was  a  knonn  Ar« 
miuian.  If  so  to  him,  it  is  well;  the  man  is 
dead,  and  cannot  answer  for  himself.  Tht2» 
^  1  can  for  hun,  without  meddling  with  any 
of  his  opinions  :  He  was  very  honest  and  very 
learned,  a  ad  at  those  years  he  was  ofj  niighc 
deserve  more  than  a  poor  benefice.  « 

16.  Here  Mr%  ^'7'*^  came  iu  again,  and  tes* 
tified  ^ry  boldly;  That  I  gave  many  Benefices, 
which  were  in  the  gift  of  the  Master  of  the 
Wards :  and  all  preferments  only  to  such  men 
as  were  for  Ceremonies,  Popery,  and  Arniini* 
anism.  For  the  first  of  these  two,  the  business^ 
was  thus :  There  arose  a  difference  between  the 
then  Lord  Keeper  Cor^try  and  th^  lord  Cot- 
tington,  then  Mastcr^of  the  Wards,  about  the 
disposing  of  those  benefices.  It  grew  sorae« 
what  high,  and  came  to  hearing  by  t  lie  king' 
himself:  His  majesty,  upon  hearing,  gave  the 
right  of  sealing  to  the  Lord  Keeper ;.  but  for 
the  time,  till  more  might  appear,  reserved  tk^ 
giving  to  himself,  that  he  might  have  some  of 
those  lesser  preferments  to  bestow  on  such  mi* 
nisters  as  attended  upon  his  navy  thet^  at  sea. 
I  never  gave  any  one  Of  these  Benefices  in  my 
life.  And  that  this  story  is  of  truth,  the  lord 
CottingtiMi  is  yet  living,  and  can  witness  it. 

*  And  this  very  answer  I  gave  to  Mr.  BroMrne, 

*  who  in  summing  up  the  cliarge  laid  this  also 

*  upon  me,  and  without  mentioning  wlmt  an- 
''swerlgave  to  it.'.  For  the  second,  That  t 
preferred  none  but  such  men ;  it  is'  kno**n  I 
preferred  bisiiop  Hall  to  Fixet^r,  Dr.  Potter  to 
Carlisle,  Dr.  Cook  to  Bristol  firsthand  then  to 
Hereford ;  that  1  gaN-e  Dr.  Wcstfield  the  arch- 
deaconry of  St.  Albans ;  that  I  was  Dr.  FelFs 
means  for  Christ-Church,  and  Dr.  Hie^s's  for 
the  deanery  of  Litchfield  ;  that  I  setued  Dr. 
Downing  at  Hackney,  and  Mr.  Herrick  at 
Manchester,  when  the  broad-seal  formeriy 
given  him  wns  questioned  :  That  I  gave  two  of 
my  own  Benefices  !o  Mr.  Palmer  and  Mr.Tay- 
lofi  two  of  the  now  synod ;  an  hospital  to  Dr» 


brar  men  preach)  before  they  be  sworn  his 
Cliaplains,  *  if  his  majesty  desire  it,  since  it  ar- 

*  gues  a  great  care  in   the  king,  especially  in 

*  such  a  tiictious  time  as  to  overky  this  church.' 
Tliirdly,  He  confesses,  that  he  knows  not  who 
put  the  king  upon  this  way,  but  believes  that  I 
did  iu  He  is  single,  and  his  belief  only  is  no 
evidence.      *  And  whosoever  gave  the  king 

*  that  advice,  deserved  very  well  both  of  bis 

*  majesty  and  the  church  of  England :  That 
^  none  might  be  put  about  him  in  that  service, 
'bufsucfaas  himself  should  approve  of.    Bat 

*  that  which  troubled  this  witiress,  was  another 
'  thing.     He  had  not  money  for  every  one 

*  that  was   made  Chaplain ;    nor  money  to 

*  get  them  a  month  to  wait  in  ;  nor  money  to 

*  change  their  month,  if  it  were  incooventeot 

*  for  their  other  occasions;  nor  money  for 
'  sparing  their  attendance  when  they  pleased. 

*  In  which,  and  other  things,  I  would  he  had 
'  been  as  careful  of  his  lord's  honour,  as  I  have 
'  been  in  all  things.  For  it  is  well  known  in 
'court  I  observed  his  lordship  as  much  as 

*  anv  man.' 

Tne  men  which  are  instanced  in,  are  Dr. 
Heylin.  But  he  was  preferred  to  that  service 
by  my  lord  the  eari  of  Danhy.  Then  Dr. 
Potter.  But  the  LoM-Keeper  Coventry  was 
his  means.  Dr.  Cosens  was  preferred  by 
bishop  Neile,  whose  Chaplain  he  had  been 
many  years,  and  he  moved  the  Lord  Chamber- 
lain for  it.  Dr.  Lawrence  was  my  Lord  Cham- 
Iain's  own  Chaplain,  and  preferred  by  himself; 
•nd  in  all  likelihood  by  Mr.  Oldsworth's 
means :  for  he  was  Fellow  of  Magdalen-Col- 
lege in  Oxford,  as  Mr.  Oldsworth  himself  was, 
aiHl  be  once,  to  my  knowledge,  had  a  great 
opinion  of  him.  Dr.  Haywood  indeed  was  my 
Chaplain ;  but  I  preferred  him  not  to  his  ma- 
jesty, till  he  had  pr^ched  divers  times  in 
Conrt  with  great  approbation ;  nor  then,  but 
with  my  Loni  Chamberlain's  love  and  liking. 
As  for  Dr.  Pockiington,  I  know  not  who  re- 
commended him;  nor  is  there  any  proof  offer* 
ed  that  I  did  it. 

15.  ITicn  tlK»y  proceeded  to  my  own  Chap- 
lains. They*  nanoe  four  of  them :  First,  Dr. 
Weeks.  But  he  was  never  in  my  house,  never 
meddled  with  the  licensing  of  any  Books,  till 
he  was  gone  from  me  to  the  bishop  of  London  : 
So  he  is  charged  with  no  fault,  so  long  as  he 
wnamiiie.  The  second.  Dr.  Haywood.  But 
he  is  charged  with  nothing  bnt  Sales,  which 
vras  a  most  desperate  Plot  against  him,  as  is 
before  sliewed.  The  third  was  Dr.  Martin. 
Against  him  came  Mr.  Prynn,  for  his  Armi- 
man  Sermon  at  St.  Paul's  Cross.  But  that  is 
answered  before.  And  Mr.  Walker,  who  said^ 
He  proposed  Arminian  Questions  to  divers 
Jlinisters.  Belike,  such  as  were  to  be  exa- 
mined' by  him.  But  he  adds,  <*  As  these  mi- 
nisters told  him."  So  it  is  but  a  hearsay. 
And  My  he  did  propose  such  Questions,  may 
tt  net  be  fit  enough  to  try  how  able  they  were 
to  answer  them?  The  fourth  was  Dr.  Bray. 
AgauMt  him  Dr.  Feally  was  again  produced, 
kr  that  which  he  had  expunged  out  of  his  Ser- 
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Jackson  of  Canteibuiy,  and  a  DeDc6ce  to  his 
•oii-iti-lawy  nt  his  suir.  I  could  oot  pamc  all 
these  upon  the  sudden,  ]fet  tome  I  did ;  and  no 
one  of  them  guilty  of  this  charge  in  the  least. 

*  Mr.  Browne  in  his  summary  said^  I  could  name 

*  but  one  or  two.  And  when  in  my  answer 
'  made  in  the  house  of  commons  1  specified 
>  more,  among  which  Mr.  Palmer  was  one; 
'  Mr.  Browne  said  in  his  reply,  That  Mr.  PaW 
*'  mer  had  imlccd  his  beoeHce  of  my  gi?iag,  vo 
'  him»eif  told  him,  but  it  was  at  the  intreaty  of 

*  a  great  nobleman.     Say  it  were;  Mr.  Palmer 

*  wiis  then  a  btranger.  to  me  :  somebody  roust 
^  speak,  and  assure  me  of  his  warns  and  worth, 
'  or  I  cannot  give.  But  if  upon  this  I  gave  it 
'  freely,  is  it  worth  no  thanks  Iron  him,  l^cause 

*  a  nobleman  spake  to  me?  Let  Mr.  Palmer 

*  rank  this  gratitude  among  his  other  virtues.' 

17.  From  hence  feiiey  stepped  over  into  Ire- 
land, and  objected  my  preferring  of  Dr.  Chip- 
SI  to  be  Master  of  ilie  College  at  Dublin, 
ere  the  first  Witness  is  Mr.  Walker.  He 
says,  That  all  his  scholars  were  Arminians. 
This  is  a  great  sign,  but  not  full  proof.  He 
tayn,  That  Dr.  Cliappel  was  at  first  fierce 
against  tliem,  but  afterwards  changed  his  mind. 
Dr.  Featly  said  the  hke  of  lit.  Potter.  Some 
say  Arminius  himself  was  at  first  zealous  againat 
those  oninbns,  but  studjriiig  hard  to  c^ifiite 
them,  dianged  bis  own  mind.  '  Take  heed, 
'  Mr.  Walker,  do  not  ttudy  these  points  too 

*  hard.'  For  my  own  part.  Dr.  Chappel  was  a 
Cambridge  man,  altogether  unknown  to  me, 
save  that  I  received  firom  thence  great  testimony 
of  his  abilities  and  fitness  for  government  j  which 
that  College  then  extremely  wanted ;  and  no 
man  ever  complained  to  me,  that  he  favoured 
Arminianism. 

The  other  Witness  was  Dr.  Hoy/e,  a  fellow 
•f  the  college  in  Doblim  He  says,  That  the 
doctor  did  maintain,  in  that  college,  Justifica- 
tion by  Works,  and  in  Christ-Church,  Armini- 
anism. In  this  he  is  single :  But  if  it  be  true, 
why  did  not  the  Lord  Primate  of  Armagh  po- 
Bish  him  }  for  he  s.-iys*  he  knew  it.  That  lie 
opposed  some  tilings  In  the  Synod :  And  it  may 
be  there  was  just  cause  for  it.  Lastly,  he  says. 
The  late  Lprd  Deputy  liked  not  the  Irish  Ar- 
ticles, but  gave  them  an  honourable  burial,  as 
(he  says)  the  Lord  Primate  himself  confinsed. 
I  am  a  stranger  to  all  this ;  nor  doth  Or.  Hoyle 
charge  any  thing  against  me ;  but  says.  That 
they  which  did  this,  were  supposed  to  have 
tome  friend  in  England.  And  surdy  their  car- 
riage was  very  ill,  if  they  had  none. 

18.  Then  were  Letters  read  of  my  Lord  Pri- 
nale's  to  me,  in  which  is  testified  my  care  of 
the  patrimony  of  that  church.  And  then  a 
Paper  of  Instructions  given  by  me  to  the  Lord 
Deputy  at  his  first  going  inte  that  kingdom. 
For  the  first,  though  it  be  thrust  in  here  among 
Matters  of  Religioo,  yet  I  pray  ^our  lordships 
to  consider,  it  is  about  the  patnmony  of  that 
church  onl^;  and  I  thank  them  heartily  for 
producing  it.  For  in  this  Letter  is  a  full  con- 
fession of  my  Lord  Primate's,  That  the  motion 
of  getting  tlie  Impropriations  firom  his  majesty. 


(formerlv  olgected  against  me)  proceeded  from 
him,  as  I  then  pleaded .  And  the  Letter  was 
read.  For  the  second,  my  Lord  Deputy,  a  lit- 
tle before  his  first  going  into  Ireland,  asked  me 
what  service  I  would  command  him  for  the 
ohurch  there  }  I  humbly  thanked  him,  as  I  had 
reason,  and  told  him  1  would  bethink  mysell^ 
and  give  him  my  thoughts  in  writing :  Tbeseare 
they  which  are  called  Instructions.  They  are 
only  for  the  good  of  that  poor  church,  as  your 
lordships  have  heard  ihem.  This  was  all ;  and 
herein  my  lord  shewed  his  honour,  and  I  did 
but  my  duty.  «  Though  I  very  well  under- 
'  stand  why  this  paper  is  produced  against  me.* 

After  this  they  proceeded  to  the  Eleventh 
Original  Article,  which  follows  in  hac  verba : 

XI.  "  He  in  his  own  person,  and  liis  sufira* 
gaiu,  visitors,  surrogates,  chancellors,  or  other 
officer*,  by  bis  command,  have  caused  divers 
learned,  pious,  and  orthodox  Preachers  of  God's 
Word  to  be  silenced,  suspended,  deprived,  de- 
graded, excommunicated,  or  otherwise  grieved 
and  vexed,  witltoot  any  jo>t  and  lawful  cause; 
whereby,  and  by  divers  other  means,  he  hath 
hindered  the  preaching  of  God*s  Word,  caused 
divers  of  his  majesty's  Icyal  subjects  to  fori»akc 
the  kingdom,  and  increased  and  cherished  igno- 
rance and  profaneness  amoii^^t  the  people; 
that  so  be  might  the  better  faciliute  the  way  to 
the  effectins  of  his  own  wicked  and  traitorous 
design  of  altering  and  corrupting  the  true  reli- 
gion here  establitthed." 

1.  The  first  Instance  to  make  good  this  Arti* 
cle,  was  a  repetition  of  some  Lecturers  before- 
named.  But  when  they  thought  they  had  made 
noise  enough,  they  referred  the  Lords  to  their 
Notes;  ana  so  did  I  to  my  former  Answers. 

S.  The  second  Instance  was  out  of  some  Ar* 
tides  of  bishop  Mountague  and  bishop  Wren, 
and  their  account  given  to  me.  Bishop  Wren^ 
Art.  16.  speaks  of  the  Afternoon- Sermons  being 
turned  into  catechising :  And  Art.  5,  (of  his 
Account,  I  take  it)  that  no  Lecture  in  his  dio- 
cess  after,  &c.  It  was  made  plain  to  the  Lords, 
that  this  was  spoken  of  some  single  and  factious 
Lecturers;  and  that  they  had  their  Lectures 
read  by  a  company  of  leiimed  and  orthodox 
ministers  by  turns  ;  as  appeared  by  the  Mon« 
day  Sermoik  at  Bury,  during  that  learned  bi- 
shop's time.  Nor  were  any  forbid  to  preach 
in  the  afternoon,  so  the  Catechising  were  not 
omitted,  before  it,  ur  with  it :  And  the  bishop 
is  living  to  answer  it,  if  aught  were  then  done 
amiss  by  him.  In  all  which  he  did  nothing  as 
any  deputy  or  surrogate  of  mine,  hut  as  dioce- 
san of  the  place.  As  for  the  yearly  Account 
to  the  king,  according  to  his  royal  Instructions 
in  that  behalf,  though  it  were  pressed  here 
again  to  multiply  noise,  yet  nothing  being  new, 
I  gave  my  answer  as  before,  and  to  that  I  refer 
myself. 

3.  The  third  Insuihce  was  concerning  Mr. 
Lee  of  Wolverhamptuo.  The  evidence  was  m 
Letter  of  my  Secretary  Mr.  Dell,  written  by  mj 
command  to  my  Visitors  there,  to  this  emct : 
That  whether  there  wci«  caste  er  no,  thef 
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thoaki  ekher  pttnish  Mr.  Lee,  or  bring  him  into 
the  Bigb-Cominiflsioa.  Had  the  words  or  the 
seose  been  thus,  they  miglbt  well  smy,  It  was 
luird  for  the  Judge  before  whom  the  party  was 
to  answer,  to  write  thus.  But  I  called  to  have 
the  Letter  read  again,  and  the  words  were  these : 
If  there  were  found  against  him  that  which 
might  justly  be  censored,  then  they  should  pu- 
nish, &c.  And  the  reason  why  this  strict  care 
was  taken,  was,  because  the  dean  of  Windsor 
his  ordinary  complained  unto  me,  That  Mr. 
Lee's  carnage  was  so  factious  there,  that  he 
could  contain  him  in  no  order.  If  he  were  a 
man  aAer  this  approved  at  Shrewsbury  (as  Mr. 
Walker  witnesses^,  I  hope  the  proceedings  at 
Wolverhampton  did  him  good.  But,  my  lords, 
had  it  so  fallen  out,  tliat  my  Secretarv  had  for- 
gotten my  instructions,  and  himself  too,  and 
expressed  himself  amiss,  shall  that  slip  of  his 
(had  it  been  such)  be  imputed  to  me  ?  I  believe 
yoor  lordships  would  not  willingly  answer  for 
every  phrase  of  your  Secretaries  Letters,  which 
yet  yoQ  command  them  to  write. 

4.  The  last  Instance  was  the  Sentence  in 
Che  High  Commission  against  Mr.  Barnard,  for 
Words  about  Pelagian  Errors  and  Popery. 
First,  If  he  were  sentenced  in  the  High  Com- 
mission, it  was  the  act  of  the  Court,  apd  not 
miner  as  has  been  often  said.  Secondly,  No 
proof  is  offered  that  he  was  sentenced  for  those 
Words  only.  Thirdljr,  The  Recantation  (bow- 
soever  refused  by  hnn,  as  Mr.  Pryun  savs  it 
was)  makes  mention  of  four  points  for  which 
he  was  censured,  of  which  these  Words  are 
one :  but  not  the  Words  themselves,  but  his 
imjust  and  scandalous  application  of  them  to 
me,  which  deserves  them  not.  And  lastly.  Dr. 
Camber,  Master  of  Trinity  College  in  Cam- 
bridge, was  Pro.secutor  against  him;  which 
office  so  erave  and  worthy  a  man  would  not,  I 
suppose,  have  undertaken,  had  there  nut  been 
great*  and  just  cause  for  it. 

Hence  they  proceeded  to  the  Sitth  Addi- 
tiooal  Article,  which  follows  in  these  words : 

VI.  "  That  whereas  divers  Gifts  and  Dispo* 
•itions  of  divers  Simis  of  Money  vrere  hereto- 
fore made  by  divers  charitable  and  well-dis- 
posed persons,  for  the  buying  in  of  divers  Im- 
propriations for  the  maintenance  of  preaching 
the  Word  of  God  in  several  Churches ;  the  said 
Archbishop  about  eight  years  last  past,  wil- 
fully and  maliciously  caused  the  said  Gifts, 
Feoffments  and  Conveyances,  made  to  the  uses 
aforesaid,  to  be  overthrown  in  his  majesty's 
C^ort  of  Eichequer,  contrary  to  law,  as  things 
dangerous  to  the  Church  and  State,  under  the 
specioas  pretence  of  buying  in  Impropriations; 
whereby  that  pious  work  was  suppressed  und 
trodden  down,  to  the  great  dishonour  of  God, 
and  scandal  of  religion.^ 

Thb  Article  is  only  about  the  Feofihients. 
That  which  I  did,  was  this :  I  was,  as  then  ad- 
vised, upon  such  information  as  was  given  me, 
deariy  of  opinion,  that  this  was  a  cunning  way, 
Qoder  a  glorious  pretence,  to  overthrow  the 
iluvvb-govtmiueiit,  by  getting  into  tb«ir  power 


more  dependency  of  the  Clergy,  than  the  king, 
and  all  the  peers,  and  all  the  bishops  in  all  the 
kingdom  had.  And  I  did  conceive  the  plot 
the  more  dangerous  for  the  fairness  of  the  pre* 
tence,  and  that  to  the  state  as 'well  as  th« 
church.  Hereupon,  not  maliciously,  as  it  it 
charged  in  the  Article,  but  conscientiously  I 
resolved  to  suppress  it,  if  b^  law  it  might  b« 
done.  Upon  this,  I  acqtuunted  his  majesty 
vrith  the  thing,  and  the  danger  which  I  con- 
ceived would,  in  few  years,  spring  out  of  it. 
The  king  referred  me  to  his  Attorney  and  the 
Law.  Mr.  Attorney  Nov,  after  some  pause 
upon  it,  proceeded  in  the  Excheouer,  and  there 
it  was  by  judicial  Proceeding  and  Sentence 
overthrown.  If  this  Sentence  were  according' 
to  law  and  justice,  then  there  is  no  fault  at  all 
committed :  if  it  were  against  law^  the  fault, 
whatever  it  be,  was  the  Judges,  not  mine ;  for 
I  solicited  none  of  them.  And  here  I  humbly 
desired,  that  the  lords  would  at  their  leisure 
read  over  the  Sentence*  given  in  the  Eiche^ 
quer,  which  I  then  delivered  in ;  but  by  reason 
of  the  length,  it  was  not  then  read  :  whether 
after  it  were,  I  cannot  tell.  I  desired  likewise 
that  my  council  might  be  heard  in  this,  and  all 
other  points  in  law. 

1.  The  first  witness  was  Mr.  Kendall,  He 
says,  That  speaking  with  me  aboi/t  Presteen, 
I  thanked  Uod  that  I  had  overthrown  this 
Feoffment. 

S.  The  second  witness,  Mr.  Millar ^  says,  hm 
heard  me  say,  They  would  have  undone  th« 
Church,  but  I  have  overthrown  their  Feo6F- 
ment  These  two  witnesses  prove  no  more 
than  I  confess :  for  in  the  manner  aforesaid,  I 
deny  not  but  1  did  mr  best  in  a  legal  way  to 
overthrow  it.  And  if  I  did  thank  God  for  it, 
it  was  my  duty  to  do  so,  the  thing  being  in  my 
jodgpient  so  pernicious  as  it  was. 

3.  The  third  witness  was  Mr.  White^  one  of 
the  FeoflPees.  He  sa^s.  That  coming  as  Coun- 
sel in  a  cause  before  me,  when  that  business 
was  done,  I  fell  bitterly  on  him  as  an  under- 
minei*  of  the  Church.  I  remember  well  his 
coming  to  me  as  counsel  about  a  benefice ;  and 
it  is  very  likely  1  spake  my  conscience  to  him, 
as  fireely  as  he  dicl  his  to  me,  but  the  partis 
ciUars  I  remember  not ;  nor  do  I  remember  his 
coming  afterwards  to  me  to  Fulham,  nor  hb 
offer  to  change  the  men  or  the  course,  so  the 
thing  might  stand.  For  to  this  I  should  have 
been  as  willing  as  he  was :  and  if  1  remember 
right,  there  was  order  taken  for  this  in  the  De- 
cree of  the  Exchequer ;  and  bis  majesty's  plea- 
sure declared,  That  im>  pennv  so  given  should 
be  turned  to  other  use.  And  I  have  been,  and 
shall  ever  be  as  ready  to  get  in  Impropriations, 
by  any  good  and  legal  way,  as  any  man  (as 
may  appear  by  my  labours  about  the  Impro-* 
priations  in  Ireland).  But  this  way  did  not 
stand  either  with  my  judgment  or  conscience.    ' 

1.  First,  Because  little  or  nothing  was  given 
by  them  to  the  present  Incumbent,  to  whoa 


*  Sir  LeoliA  Jenkins  hath  a  copy  of  it,  out 
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the  Tythes  were  clae»  if  to  any ;  that  the  pa- 
rishiouers  which  paid  them,  might  bare  the 
more  chearful  instruction,  the  better  hospita- 
lity, and  more  full  relief  of  their  poor. 

'2.  *  Because  most  of  t^  nieo  titey  put  in, 
^  were  persons  disaffected  tu  ttie  disciphoe,  if 

*  not  the  doctrine  too,  of  the  (church  of  £n8- 
•land. 

,  3.   '  Because  no  small  part  was  given  to 
'  school-roasters,  to  season  youth  ab  ovOi  for 

*  their  party ;  and  to  young  students  in  the 

*  universities,  to  purchase  ihem  and  their  judg- 

*  mencs  to  their  side,    against  their  coming 

*  abroad  into  the  Church. 

4.  '  Because  all  this  power  to, breed  and 

*  maintain  a  faction,  was  in  the  hands  of  twelve 
'  mep,  who  were  they  never  so  honest,  and  free 
'  from  thoughts  of  ahuting  thrs  power,  to  fill 

*  the  Church  with  schism  ;  yet  who  should  be 

*  successors,  and  what  use  should  be  made  of 

*  this  power,  was  out  of  human  reach  to  know/ 

Fifthly,  Because  this  power  was  assumed  by 
and  to  themselves,  witliout  any  legal  authority, 
as  Mr.  Attorney  assured  me. 

He  farther  said,  That  the  Impropriation  of 
Fresteen  in  Iladnonthire,  was  specially  given  to 
St.  Antolin's  in  London.  I  say,  the  more  the 
pity,  considering  the  poorness  of  that  country, 
^d  the  little  preaching  that  was  among  that 
poor  people,  and  the  plenty  which  is  in  London : 
yet  because  it  was  so  given,  there  was  care 
taken  afler  the  Decree,  that  they  of  St.  Anto* 
lin's  had  consideration,  and  I  think  lo  the  full. 
He  s^s.  That  indeed  they  did  not  give  any 
thing  to  the  present  Incumbents,  till  ^od  men 
4ame  to  be  in  their  places.  Scarce  one  Incum- 
bent was  bettered  by  them.  And  what  then  ? 
In  so  many  placet  not  one  good  man  found  ? 

*  Not  one  mctioos  enough  against  the  Church, 

*  for  Mr.  White  to  account  bun  good  ?'  Yet  ht 
thinks  I  disposed  these  things  aflerwards  to  un- 
worthy men.  *  Truly,  had  thty  been  at  my 
'  disposal,  I  should  not  wittingly  have  given 
^  tbem  to  Mr.  White's  worthies.'  But  his  ma- 
jesty laid  his  <2ommand  upon  his  Attorney,  and 
nothing  was  done  or  tu  be  done  in  these  tbines, 
but  by  his  direction.  For  Dr.  Heylin,  if  he 
spake  any  thing  amiss  concerning  this  Feoff- 
ment, in  any  Sermon  of  his,  he  is  living  to  an- 
swer it;  me  it  concerns  not.  '  Mr.  Browne, 
^  ill  the  sum  of  the  Charge,  omitted  not  this ; 

*  and  I  answered  as  befure :  and  in  bis  Reply 
'  he  turned  again  upon  it.  That  it  must  be  a 
'crime  in  me,  because  I  projected  to  over^ 

*  throw  it.   But,  under  favour,  thb  follows  not : 

*  hr  to  project,  (though  the  word  Projector 

*  soumi  ill  in  England)  is  no  more  than  to  fbre- 

*  cast  and  forelay  any  business.    Now,  as  it  is 

*  hiwfiil  for  me,  by  all  good  and  fit  means,  to 

*  project  the  settlement  of  any  thing  that  is 

*  good ;  so  is  it  lawful  by  good  and  le^  means 

*  to  projea  the  overthrow  of  any  thing  that  is 
'  cunningly  or  apparently  evil.  And  such  did 
'  this  FeoffioMnt  appear  to  my  understanding, 

*  and  doth  still/  As  for  reducing  of  Impro- 
priations to  their  proper  iise^  th^  may  see,  if 
they  please,  in  mf  Pfltry  (whanot  Ui^  hkd  tba), 


another,  project  to  buy  them' into  the  Church's 
use ;  for  given  they  wdl  not  be.  But  Mr.  Prynn 
would  shew  nothing,  nor  Mr.  Nicolas  see  any 
thing,  but  what  they  thought  would  make 
against  me. 

Here  this  timf  ended,  and  I  was  commanded 
to  attend  acain  July  15,  but  was  then  put  off 
to  July  17,  which  day  held. 

The  Eighteenth  Day  qf  my  Bearing, 

Wednesday,  July  17,  1644.  This  day  they 
charsed  upon  me  the  1  welfUi  Original  Article ; 
which  foUows  in  these  words : 

XII.  *'  He  bath  traitoroosly  endeavonred  to 
cause  Division  and  Discord  between  the  Church 
of  England  and  other  Reformed  Churches ; 
and  to  that  end  hath  suppressed  and  abrogated 
the  Privileges  and  Immunities,  which  hav« 
been  by  his  majesty  and  his  royal  ancestors 
granted  to  the  French  and  Dutch  Churches  in 
this  kingdom :  and  divers  other  ways  hath  ex- 
pressed his  malice  and  disaffection  to  tbona 
churches,  that  so  by  such  disunion  the  Papists 
might  have  more  advantage  for  the  overthroiv 
and  extirpation  of  both.'' 

I.  The  first  Charge  is»  that  I  deny  them  to 
be  a  Church :  for  they  say  that  I  say  plainly  in  ' 
my  Bi!ok  against  Fisher,  that  **  No  Bishop,  no 
Church."  [Cont.  Fisher,  §  «5.  p.  176.]  Now 
it  is  well  known  they  have  no  bishops,  and 
therefore  no  church.  The  passage  in  my  book 
is  an  inference  of  St.  Jeroro's  opinion,  no  de- 
claration of  my  own.  And  if  they,  or  any 
other,  be  aggrieved  at  St.  Jerom  for  writing 
so,  they  may  answer  him.  Mr.  Nicolas  added. 
That  this  was  seconded  by  bishop  Mountague^s 
Book,  [Mount.  Orig.  Eccles.  p.  464.]  which 
Mr.  Prynn  (carefully)  witnessea  was  found  iu 
my  study,  and  licensed  by  Dr.  Bray.  Is  this 
argument  come  again,  that  bishop  Mountague*^ 
Book  was  in  my  study  ?  '  Leave  it,  for  shame  !' 
But  they  have  now  \eh  me  never  a  book  in  my 
study ;  so  I  cannot  make  them  any  fuller  an- 
swer, without  viewing  the  place,  than  tbeiii*> 

^selves  help  me  to,  by  their  own  confession : 
which  is,  that  lie  adds  thia  exceptioa,  that  none 
but  a  bishop  can  ordain,  but  in  cam  aecem'/o/is, 
which  is  the  opinion  of  fnany  learned  and  nu»» 
derate  divines.  *  Yet  this  is  very  considerable 
'  in  the  busiocsa,  whether  an  inevitable  neees^ 
<  sity  be  cast  upon  them,  or  they  plnck  a  kind 
^  of  neoessi^  opon  themselves/ 

II.  The  second  Charge  b  out  of  a  Letter  of 
mine  to  bishop  Hall,  upon  a  Letter  which  he 
had  formerly  sent  me.  In  which,  it  seems,  is 
something  about  the  case  of  necessity  in  point 
of  ordination,  which  (they  say^  I  disliked.  And 
it  seems,  I  dis»liked  upon  goocf  ground  :  for  he 
had  given  me  power,  under  his  hand,  to  alter 
what  I  would  in  that  which  he  sent  unto  me.  I 
would  not  take  that  power ;  but  writ  back  to 
him  what  passages  I  thought  miaht  be  better 
expressed,  if  it  could  agree  with  his  judgmeoC 
also.  Uereopon  he  sent  me  another  Letter  of 
Jon.  16, 1639,  in  which  he  altered  those  thtass 
which  1  put  to  his  farthef  coasidenitioc.  Com 
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any  ihiig  be  more  fairly  carried  ?  And  tbis 
Letter  was  read  to  the  Lords.  Yea,  but  tliey 
aay,  I  disliked  the  giving  of  tbis  titie  Antichrist 
to  ibe  pope.  No,  I  did  not  simply  diUike  it ; 
but  I  advised  bishop  Hall,  if  he  thought  it 
good,  not  to  affirm  it  so  positively.  And  the 
reason  I  gave  was  this  :  that  kiog  James  being 
pressed  upon  a  great  occasion  that  be  bad 
maintained  that  the  Pope  was  Antichrist, 
^hioh  might  much  troaUey  if  not  quite  cross 
some  proceedings  much  desired  by  that  pru- 
dent king;  his  majesty  made  answer, ''  I  main- 
tain it  not  as  a  point  of  faith,  bat  as  a  probable 
opinion :  and  for  which  I  have  more  grounds 
tbpn  the  Pope  hath  for  his  challenge  of  tem- 
poral power  over  prtnoes.  Let  him  recall  this 
opinion,  and  I  will  recall  thai."  This  I  writ 
to  tlie  hish(^,  but  left  him  free  to  do  what  be 
pleased. 

Here  Mr.  Nicolas  fell  extremely  foul  upon 
me,  insomuch  that  I  could  not  but  wonder  at 
their  patience  which  heard  him.    Among  other 
titles  bestowed  upon  me,  many  and  gross,  he 
called  me,  over  and  over  again,  Pandar  to  the 
Whore  of  Babvton.    I  was  much  moved ;  and 
humbly  desired  the  Lords,  that  if  my  crimes 
were  such  as  that  I  might  not  be  used  like  an 
Archbishop,  yet  I  might  he  used  like  a  Chris- 
tian ;  and  that  were  it  not  for  the  duty  which 
I  owe  10  God  and  my  own  innocency,  I  would 
desert  my  defence  before  I  would  endure  soch 
language  in    such   an    honourable    presence. 
Hereupon  some  Lords  shewed  their  dislike, 
and  wished  him  to  leave,  and  pursue  the  evi- 
dence. 
'  Mr.  Browne  in  summing  up  the  Charge 
made  this  a  great  matter,  the  denial  of  the 
Pope  to  b^  Aotiehrfst.     But  I  did  not  deny 
it,  nor  declare  any  opinion  of  my  own  :  and 
ouiny  Protectants,  and  those  very  learned,  are 
of  opinion  that  he  is  not.    It  is  trae,  I  did 
not,  1  cannot  approve  foul  language  in  contro- 
versies.    Nor  do  I  think  that  the  calling  of 
the  Pope  Antichrist,  did  ever  yet  convert  t\n 
aiidersunding  Papist.    And  sure  I  am,  Ga- 
briel Powel's  peremptoriness  (to  say  no  worse) 
in  this  point,  did  the  Church  of  England  no 
good,  no  honour  in  foreign  parts :  for  thercr 
he  affirms,*  **  That  he  is  as  certain  that  the 
Pope  i%  Antichrist,  as  that  Jesus  Christ  is  the 
Son  of  God,  and  Redeemei'  of  the  World.'' 
As  for  the  tiling  itself,  I  left  it  free  to  all  men 
to  think  as  their  judgment  guided  them ;  as 
appears  by  the  licensing  of  Dr.  Fea«lv*8  Ser- 
mons, where  he  proves  the  Pope,  in  his  opi- 
nion, to  be  Antichrist;  where  he  calls  hmi 
also  the  Whore  of  Babylon.     Which  surely  I 
should  never  have  suffered  to  be  printed,  had 
I  been  her  Pandar.     And  for  bishop  Hall,  I 
only  told  him  what  king  James  had  said,  and 
left  him  to  make  w1)atus>e  be  plea^d  o(  it.'    ' 


*  **  Tarn  certo  scio  Papsm  esse  magnum 
iUum  Antichristum,  ()uam  Deum  ipsom  esfte 
in  Coelis  Creatorem,  et  Jesmu  Christum  verum 
Messiam."  Gab.  Pow.  de  Antichristo.  Epist. 
aclLtctorem* 


in.  The.tliird  Charge  was  oot  of  a  Paper^ 
which  bibhop  Hall,  about  the  time  when  he 
wrote  his  Book  in  defence  ol  Episcopacy,  seot 
unto  me,  containing  divers  Propositions  con* 
cerning  Episcopal  Government.  In  which  et« 
tber  he  or  1,  or  both,  bay,  (for  that  circimi- 
stance  I  remember  not)  '<  That  Ckurch-Go- 
vernment  hy  Bishopb  is  not  okerable  by  homaii 
law."  To  tiiis  I  answered)  That  Bishops  mig^t 
be  regulated  and  limited  by  human  laws,  in 
those  things  which  are  but  incidents  to  their 
calling :  but  their  calling,  as  far  as  it  is  Jure 
Divino,  by  divine  right,  cannot  be  taken  away. 
They  charge  iarther,'  tliat  I  sav  this  is  the  doc- 
trine of  the  Church  of  EngUnd.  And  so  I 
think  it  is  :  for  bishop  Bilson  set  out  a  Book 
in  the  queen's  time,  intitled,  The  Perpetual 
Government.  And  if  the  government  by 
bishops  be  perpetual,  as  he  ttiere  very  learn- 
edly proves  through  the  whole  Book,  it  will  b« 
hard  for  any  Christian  nation  to  out  it.  Nor 
is  this  his  judgment  aUine,  but  of  the  whole 
Church  of  England.  For  in  the  Preface  to  the 
Book  of  Ordination  are  these  words  :  '*  From 
the  Apostles  time  there  hav^  heen  three  Orders 
of  Ministers  in  the  Church  of  Christ,  Bishops^ 
Priests,  and  Deacons.**  Where  it  is  evident, 
that  in  the  judgment  of  the  Church  of  England, 
Episcopacy  is  a  diU'crent,  not  Degree  only,  but 
Order  from  Priesthood,  nnd  so  hath  been  rt* 
putcd  from  the  Apostles  times.  And  this  was 
then  read  to  the  Lords.  And  the  Law  of  Eng« 
land  is  as  full  for  it,  as  the  Church :  for  th€( 
statute  of  B  Eliz.  cap.  1,  absolutely  confirms  all 
and  every  part  of  this  Book  of  Ordination  s 
where  also  the  law  calls  it,  *'  The  high  estate 
of  prelacy."  And  Calvin,  (if  my  old  memory 
do  not  (aH  me)  upon  tho^  words  of  St  John, 
ver.  20,  91.  **  As  my  father  sent  mc,  so  send  I 
jiroo,  6ic"  says  thus  upon  that  place, ''  Eandem 
lllis  impouit  personam  ac  idem  ioris  assignat." 
And  if  our  Saviour  Christ  put  the  same  persom 
up04i  the  Apostles,  and  assigned  to  them  the 
same  right  which  his  Father  gave  him,  it  wiU 
prove  a  sour  work  to  throw  their  successors 
the  Bishops  out  of  the  Church,  after  laoo 
years  Contmuance ;  '  and  in  the  mean  time  cry 
*  out  against  innovation.'  For  either  Christ 
gave  this  power  to  his  Apostles  only,  and  that 
will  make  the  gospel  a  thing  temporary,  and 
eonfined  to  the  Apostles  times;  or  else  he  gave 
the  same  power,  though  not  with  such  eminent 
gifts,  to  their  successors  also,  to  propa|are  the 
same  gospel  to  the  end  of  the  world,  as  9t.  Paul 
tells  us  he  did,  Ephes.  iv.  11.  Now  all  the 
Primitive  Church  all  along  gives  Bishops  to  be 
the  Apostles  Successors;  and  then  it  would 
be  weU  thought  on,  what  right  any  Christian 
State  hath  (be  their  absolute  power  what  it  willV 
to  turn  Bishops  oot  of  that  Riglit  in  the  Charck 
which  Christ  hath  given  them. 

IV.  The  fourth  Charge  was  an  Alteration 
made  in  a  Brief  for  a  third  Collection  for  the 
distressed  Ministers  and  othets  in  the  Palati- 
nate. The  queen  of  Bohemia  was  pleased  to 
do  me  the  4ionour  to  write  to  me  about  this : 
and  .because  two  Collections  bfid  been  befose^ 
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her  majesty  desired  that  this  third  might  be 
oolj  in  Loodon,  and  some  few  shires  about  it 
I,  out  of  mj  desire  to  relieve  those  distressed 
Protestants,  aud  to  express  my  duty  to  the 
ooeen,  became  an  humble  suitor  to  his  majesty 
that  this  Collection  also  might  go  through  £nf> 
land,  as  the  rest  had  done.  And  it  is  rndkoqw' 
ledged  hy  all,  that  this  I  did.  Now  the  wit- 
nesses which  accuse  me  for  some  circumstances 
in  this  business,  are  twf). 

1.  The  first  is  Mr.  Wakerh,  He  says,  That 
Mr.  Rnly  (who  was  employed  by  the  queen  of 
Bohemia  about  this  collection)  was  roughly 
used  by  roe  upon  occasion  of  this  Clause  put 
into  the  Brief;  and  which,  he  sayt,  I  caused  to 
be  altered.  This  first,  a  a  bold  Oath  ;  for  Mr. 
Wakerly  was  not  present,  but  swears  upon 
hearsay.  Secondly,  what  kindness  I  shewed 
him  and  the  business,  is  mentioned  before ; 
and  if  for  this  kindness  he  had  been  practising 
with  Mr.  Wakerly  about  the  Brief,  (as  I  had 
probable  reason  to  suspect)  I  cannot  much 
be  blamed,  if  I  altered  my  countenance  towards 
him,  and  my  speech  too;  which  yet  these  wit- 
nesses (for  the  other  agrees  in  this)  have  no 
reason  to  call  rough  carnage,  only  upon  Mr. 
Ritiy*s  unthankful  report. 

lie  says,  that  these  words,  **  the  Anticbris- 
tian  yoke,''  were  left  out.  First,  this  is  more 
than  1  remember ;  and  the  Briefs  I  had  not  to 
compare :  nor  is  there  any  necessity  that  two 
Briefs,  coming  for  the  same  thing,  with  some 
years  distance  between,  should  agree  in  every 
phrase  or  circumstance.  Secomuy,  If  I  did 
except  aeainst  this  passage,  it  was  partly  be- 
cause of  the  fore-recited  judgment  of  king 
James,  of  which  I  thought  his  son  king  Charles 
ought  to  be  tender ;  and  partly  because  it  could 
move  nothing;  but  scorn  in  the  common  advert 
sary,  that  we  should  ofifer  to  determine  such  a 
controversy  by  a  broad-seal.  I  remember  well, 
since  I  had  the  honour  to  sit  in  this  house,  the 
naming  of  Ty thes  to  be  due  Jure  Divino  cast 
out  the  Bill ;  a  prudent  Lord  asking  the  Peers, 
whether  they  meant  to  determine  that  Ques- 
tion by  an  Act  of  Parliament.  The  other  part 
of  the  Clause,  which  they  say  was  altered,  was, 
**  The  religion  which  we  with  them  profess.** 
Whence  they  infer,  becau^  "  with  them"  was 
left  out,  that  I  woidd  not  acknowledge  them  of 
the  same  religion ;  which  follows  not :  for  we 
may  be  and  are  of  the  same  religion ;  and  yet 
"  agree"  not  with  them  in  those  opinions,  in 
which  we  differ  from  them.  And  Mr.  Wa- 
kerlv  confesses  that  the  words  as  altered  are, 
^  That  they  are  persecuted  for  their  reliiioo," 
and  their  religion  is  the  Protestant  Religion, 
and  so  is  ours.  And  therefore  I  could  have 
no  intention  to  make  the  religions  different, 
but  the  opinions  under  the  same  religion. 

^  For  Mr.  Wakerly,  be  is  a  Dutchman  bom ; 

*  and  how  far  the  testimony  of  an  Alien  may  be 
'  of  force  by  the  law,  I  know  not:  And  a  bitter 

*  enemy  to  me  he  hath  ever  shewed  himself, 

*  since  I  complained  to  the  kins  and  the  lords 

*  that  a  stranger  bora  and  bred  should  be  so 

*  near  a  Secretary  of  State,  and  all  hit  papeft 


*  and  cyphers,  at  he  wat  known  to  be  to  Mr. 
'  Secretary  Coke.  A  thing  which  few  tuiet 
<  wotdd  endure.  And  bow  far  the  testimony 
'  of  such  a  cankered  enemy  sbiuld  be  admitted. 

*  let  the  world  judge.    Aclmitted  be  was.' 

9.  The  second  witness  was  Mr.  Uartlip. 
Ue  acknowledges  my  improvement  of  the  Col* 
lection,  and  my  great  readiness  therein ;  whidi 
doubtless  I  should  not  have  shewed,  had  I  aov 
counted  them  of  another  religion.  He  sajt. 
There  was  no  Alteration  but  m  that  Clause ; 
and  that  implies  a  manifest  difiitrence.  Bat 
that  is  but  in  bis  judgment ;  in  which  1  have 
alreadv  »bewn  that  Wakerly  is  mistaken,  and 
so  is  be.  Beside,  be  comes  here  as  a  witnesa 
of  the  fact,  not  as  a  judge  of  my  intentions  or 
thoughts.  He  adds,  that,  if  be  remember  well, 
the  alteration  was  drawn  bv  me.  But  if  he  do 
not  remember  well,  what  then  ?  Siu^y  here  it 
no  evidence  to  be  grounded  upon  {/s.  Here, 
upon  the  point  of  Antichrist,  Mr.  Nicolas  stiled 
me  as  before,  and  was  furious  till  be  foamed 
again.     But  I  saw  a  necessity  of  patience. 

*  Mr.  Browne  also  in  his  summarv  Charge  fol- 
'  lowed  thb  business  close :  But  \  gave  it  the 
'  same  Answer.' 

5.  The  fifth  Charge,  and  the  last  under  this 
Article,  was  the  calling  in  of  a  Book,  anno  1637, 
shewing  the  doctrine  and  discipline  of  the 
Church  in  the  Palatinate  ;  but  called  in  only 
because  against  Armiuiani»m.  The  single  wit- 
ness Michael  Sparks.  He  says  this  Book  waa 
called  in;  bot  he  knows  not  by  whom,  nor 
mentions  he  for  what.  But  be  says  the  pursui- 
vants which  searched  for  it  were  mine.  He 
meant  such  as  belonged  to  the  Higti-Commis- 
sion ;  for  other  than  such  I  bad  none.  And 
there  was  oau!»e  enough  for  calling  in  the  Book, 
without  thinking  of  Arminianism. 

'  But  what  is  the  reason  why  here  is  nothing 
'  urged  against  me  about  abrogating  the  immn- 
^  nities  and  privileges  of  the  French  and  Dutch 

*  churches,  which  fill  the  bodv  of  this  Articled 
'  Why,  I  conceive  there  may  be  two  reas<H)s  of 

*  k.  One,  because  there  was  taken  by  Mr. 
'  Prynn,  among  other  Papers  for  my  defentse,  a 
'  Letter  under  queen  Elisabeth's  own  hand  to 

*  the  lord  Pawlet,  marquis  of  Winchester,  then 

*  Lord  Treasurer ;  in  which  she  expresses  her 
'  willingness  that  those  strangers,  distressed  in 

*  and  for  point  of  conscience,  sh«»uld  have  suc- 
'  cour  ana  free  entertainment;  but  should  coo- 
'  form  tliemselves  to  the  English  Liturgy,  and 
'  have  that  translated  into  their  own  language. 

*  Aud  thev  knew  I  would  call  to  have  this  Lat- 

*  ter  produced,  proved,  and  read.  And  bad 
'  this  Letter  been  stood  unto,  they  had  never 
'  been  able  to  do  the  church  of  England  half 
'  the  harm  they  have  since.  The  other  was, 
'  because  they   found  by    their   own    search 

*  against  me,  that  all  which  1  did  concerning 

*  those  churches  was  with  this  moderation  ; 
'  that  all  those  of  their  several  congregations  in 
'  London,  Canterbury,  Sandwich,  Norwich,  or 
'  elsewhere,  which  were  of  tlie  second  descent, 

*  and  born  m  England,  should  repair  to  their 
'  several  partsb-charcbesy  and  oooform  theiti« 
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*  selves  to  ihe  doctrine,  disci pline,  and  liturgy 

*  of  the  Church  of  England;  and  not  live  con- 
^  tinually  in  an  0}>en  separation,  as  if  they  were 

*  an  Israel  in  lE^pU  ti>  the  great  distraction  of 

*  the  oatives  of  this  kingdofn,  and  the  assisting 

*  of  that  schism  tvhich  is  how  broke   forth. 
,  *  And  as  this  wns  with  great  moderation,  so  was 

*  it  with  the  joint  approhation  of  his  majestj 
'  and  the  lords  of  his  council,  upon  the  reasons 
'  openly  given  and  dehated.  And  all  this  be- 
'  lore  I  proc^d^  to  do  any  thing;  as  appears 


Tjjen  they  went  to  the  Thirteenth  Original 
Article ;  which  here  follows. 

XIII.  "  He  hath  traitorooBly  anil  wickedly 
iMdeavoured  to  reconcile  the  t^hurch  of  Eng- 
iand  with  the  Chureh  of  Rome:  And  for  the 
^fitoihg  thereof,  hath  cofisortcd  and  confe- 
derated wich  divers  (^opish  Priests  and  Jesaits ; 
•nd  hath  tevt  secret  intelligence  with  the  Pope 
of  Rome :  And  by  himself,  his  agents  and  in- 
«traraents,  treated  with  sttch  as  liaive  from 
iheiice  receited  authority  and  instruction.  He 
hath  permitted  and  couhtetianced  a  Popish 
-Hierarohjf  ot  Ecclesiastical  Govemnnmt  to  be 
^established  in  this  kingdofn.  By  all  which  trai- 
torous and  malicious  practices  this  Church  and 
Kingdom  hate  been  exeeediogly  indangered, 
«ad  like  to  faM  under  tbe  tyranny  of  the  Rofniiih 
•see.'* 

The  Seventh  Additional  Article. 
"  llmt  the  said  Archbishop  at  several  times 
within  these  ten  years  last  past,  at  Westminster,  ' 
and  elsewhere  witliin  this  realm,  contrary  to 
tbe  known  laws  of  this  land,  hath  endeavoured 
to  advance  Popery  and  Superstition  within  the  ; 
realm :  And  for  that  end  and  purpose  hath 
wittingly  and  willingly  received,  harboured,  and  , 

telfeved    divers   Popish  Priests   and  Jesuits ; 
namc4y,  one  called  Sancta  Clara,  aHas  Daitt- 

•poirt,  a  dangerous  person  and  Franciscan  Friar : 
who  having  written  a  popish  and  seditious  book, 
entitled,  *'  Deus,  Natura,  Graiiay''  wherein  the 
Thirty- nine  Articles  of  the  church  of  England,  I 
•Stablished  by  act  of  pariiament,  were  mnch 

•  traducMi  and  scandalir.ed  ;  the  said  Archbishop  I 
had  divers  conferences  with  him  while  be  was 
writmg  the  said  book:    and  did  olso  provide 
maincermnce  and  entertainment  for  one  mon- 
ftieur  St.  Giles,  a  Popish  Priest,  at  Oxford, 

.  knowing  him  to  be  a  Popish  Priest." 

I.  Tl»e  first  Charge  (they  say)  was  to  be  laid 
as  a  foundation ;  <ind  it  was,  That  I  was  gene- 
rally reputed  a  Papist  in  hearty  both  in  Oxford, 
and  since  I  came  thence. 

1.  The  first  witness  for  this  was  Br.  Featly. 
He  says.  There  was  stich  an  opinion  of  me 
thirty  years  since  there.  But  he  says,  he  never 
heard  any  popish  opinion  maintained  by  me. 
So  here  is  nothing  of  knowledge.  And  if  I 
shnold  say,  thut  above  thirty  years  ago  there 
was  an  opinion  that  Dr.  Feaily,  then  in  Ox- 
ford, was  a  Puritan,  this  could  inake  no  proof 
■gainst  him.  Nor  can  his  saying  that  I  was  re- 
>  poted  a  Papist^  make  any  proof  against  me. 
rou  IV. 


He  says  farther.  That  one  Mr.  Hussel,  who 
had  been  bred  in  St.  JohnVCullege,  told  him 
in  Paris,  that  I  maintained  soitie  catholic  opi- 
nions. First,  Mr.  Nicolas  would  have  it  that 
this  Mr.  Russel  was  my  scholar :  But  the  whole 
cullege  can  witness  it  is  not  so  ;  nor  had  he 
ever  any  relation  to  mc  in  the  least  degree. 
After  his  f^ther^s  death  he  left  the  college,  and 
went  beyond  sea ;  where  the  weak  man  (for 
such  he  was)  lost  his  religion.  Secondly,  Dr. 
Featly  says  expressly,  that  Mr.  Russcl  said  I 
was  no  Papist ;  which,  for  the  countenance  of 
his  own  charge,  he  would  never  have  said,  had 
he  thought  me  one.  Thirdly,  If  he  did  say 
that  I  maintained  some  catholic  opinions;  yet 
he  named  none,  by  which  there  might  be  trial 
and  judgment  whether  they  were  such  or  no,  in 
the  sense  he  meant  them.  Lastly,  Mr.  Per- 
kins, in  his  Reformed  Catholic,  sets  dotvn  divers 
opinions  in  which  they  of  Rome  and  we  agree : 
Shall  he  be  a  Papist  for  this  ?  Or  shall  not  tliac 
which  is  lawful  for  him,  be  as  lawful  for  me  ? 

2.  The  second  witness  warone  Harris.  He 
says.  That  Mr.  Ireland  (who  was  some  time 
student  of  Christ-Churcji  in  Oxford,  and  after 
schoolmaster  at  Westminster)  told  him  that  I 
would  leave  tbe  churdi  of  England.  This  is  a 
bare  report  from  Mr.  Ireland,  with  whom  I 
never  had  any  acquaintance,  nor  was  ^parce  in 
his  company  twice  in  all  my  life.  Nor  is  it  in 
my  power  to  hinder  what  Mr.  Ireland  will  say, 
or  Mr.  Harris  from  him.  He  says.  That  one 
that  called  himself  Leander,  came  over  on  pur- 
pose to  make  this  reconciliation.  If  he  did, 
(Mhich  is  more  than  I  know  or  believe)  I  think 
he  would  hardly  make  such  a  one,  as  Harris  is 
reported  to  be,  acquainted  with  it.  But  how- 
soever, if  lie  did  come  with  (hat  purpose,  was  it 
in  my  power  to  hinder  his  coming  ?  And  here  is 
no  proof  offered  that  I  did  help  on  his  purpose, 
or  so  much  as  know  of  it.  He  says  he  often 
petitioned  roe  for  relief,  but  had  none.  It  maj 
be;  I  well  knew  he  deserved  none:  And  your 
lordships  know,  that  by  law  I  mi^ht  not  afford 
him  any.  Had  I  given  him  any,  1  should  now 
have  heard  it  with  both  ears.  For  i  am  inform* 
ed  be  is  a  priest,  and  condemned  in  a  Pras* 
munire^  and  was  let  out  ^prison  on  purpose  to 
be  a  witness  against  me.  And  having  set  that 
which  is  aforesaid,  under  his  hand,  is  now  slip- 
ped away,  and  gone.  Who  ^  him  out  of  pri- 
son for  tlu's  g(K>d  purpose,  I  know  not;  but 
sure  somewhat  there  is  in  it,  for  your  lordships 
see  his  testimony  is  now  read^  but  he  appears 
not. 

3.  Tbe  third  Witness  was  sir  Nathaniel  Brent 
(notv  absent,  but  came  in  the  next  day).  Ha 
says,  I  was  esteemed  popishly-affected  lo  Ox- 
ford ;  and  he  gave  three  instances  very  care* 
fully  to  prove  it.  The  ifirst  was,  That  in  the 
Dirinity-School  there,  I  maintained  the  neces- 
sity of  Baptism.  1  did  so ;  and  mv  predeces- 
sor Archbishop  Abbot  was  then  Vice-Chan- 
eel  lor  and  present,  and  approved  my  opi- 
nion, and  mT  Grace  pasted  for  my  degre^ 
to  be  Batchefor  of  Divinity,  without  any  ona 
man's  opposlcioD.  iBe  says,  that  At.  IXU« 
2m     ' 
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of  Mertoiu college  then  shewed  lum  all  mj  Sup- 
po6ition  taken  out  of  Bellaniiine.  llus  is  a 
bold  and  dangerous  Oath:  He  might  swear 
that  Mr.  Dale  shewed  him  in  Btllarmine,  that 
which  he  said  was  my  Supposition  ;  but  that  he 
shewed  him  all  my  Supposition  tliere,  is  a 
strange  oath  for  a  man  ut  learning  and  law  to 
make,  in  such  a  presence.  Beside*,  I  have  my 
Supposition,  which  I  then  mnde,  yet  by  roe; 
nud  it'  my  tenet  of  that  question  be  the  sartie 
w'vh  neiiarniine*$,  or  that  tliere  beany  line 
taken  out  of  Itiin,  but  what  I  cite  for  my  o^-n 
advant<tge  ugainst  him,  I  will  utterly  lorfeit  my 
reputation  of  any  learning  to  your  lordships. 
His  second  instance  wa«,  that  1  was  acquninted 
>vith  one  Mr.  Brown,  Ftllow  of  Corpus-Chris- 
ti-college  in  Oxford,  who  was  su«pecied  to  he 
n  Papist,  and  after  his  deuih  proved  to  be 
one,  ny  a  Book  that  was  found  in  his  study, 

I^roving  that  a  man  might  be  a  Itoinan  Cntho- 
ic,  and  yet  ^i)  to  church,  and  conform  in 
England.  I  wns  acquainted  with  this  man; 
be  was  a  very  good  scholar,  and  an  honest 
man,  and  a  (;ood  protestant,  f«)r  aught  I  know. 
Fur  the  tract  found  after  bis  death  among  his 
papers,  that  is  no  proof:  for  scholars  get  all 
the  papers  they  can,  especially  !«uch  as  belong 
to  their  own  profession.  And  the  more  strange 
the  opinions  are,  the  more  do  they  labour  to  get 
them.  Nor  is  it  any  proof  that  the  Tract  was 
ofbis  making,  because  written  in  his  ow  n  hand, 
•s  it  is  urged.  For  the  argument  beins  so  foul 
and  dangerous,  it  could  not  be  safe  tor  him, 
nor  any  way  fit,  to  commit  it  to  any  other  to 
write  lor  him.  Nor  is  there  any  proof  that  I 
knew  he  had  such  a  tract  by  him  ;  neither  in- 
deed did  I.  The  opinion  is  very  base  and  un- 
worthy, and  was  first  broacl.cd  by  the  Jesuit 
Azorius,  [Instit.  Moml.  p.  1.  1.  8.  c.  27.]  and 
it  seems  some  of  the  fedows  had  inlarged  him, 
and  made  this  Tract  out  of  his  principles. 
His  third  instance  was,  That  I  petitioned  king 
James  in  this  business.  I  was  complained  of 
to  king  James  by  a  great  person,  that  1  had  in- 
ward acquaintance  with  this  man.  Hereupon, 
my  « ailing  month  being  June,  and  not  long 
after  the  comphiint  made,  I  took  occasion  in 
my  first  Sermon  to  confiite  this  opinion,  and 
then  petitioned  his  majesty  that  it  might  be  ex- 
amined, that  such  an  imputation  might  not  lie 
upon  me.  His  majesty  referred  it  to  the  Lord 
Archbishop  of  Canterbury,  Bishops  of  London, 
Winchester,  and  Duresrae ;  where,  after  full 
Examination,  I  was  acquitted. 

n.  The  second  Charge  was,  that  the  tanie 
Opinion  was  held  of  me  beyond  the  sea^,  that 
I  was  a  cutining  promoter  of  the  Roman  cau^. 
And  here  the  witnesses  are  the  same  which 
which  were  produced  before;  Mr.  Challoner, 
who  told  over  his  old  tale  again  of  1  know  not 
what  Plot  he  heard  from  •  Jesuit :  notluog  but 
liearsay  at  the  best.  And  it  savours  hke  an 
Almanack  dc  j^oHfacto^  '  or  rather  of  some- 

*  what  else,  which  I  wilt  spare  to   name,  be- 

*  cause  he  is  upon  his  oath.'  The  otI>er  wit^ 
M«ss  ii  Mr.  Anthony  Mddmay,  who  «lfo  telb 
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over  his  old  tale  of  his  father  Fitton.  But  he 
was  out  of  the  way  again,  and  appeared  not  till 
the  next  day,  with  sir  Nathaniel  Brent.  So 
here  is  a  repetition  again  of  the  same  witnesses, 
and  same  things  to  multiply  the  iw.ise.  *  Only 
«  noble  sir  Henry  Mildmay  appeared  not  th« 

*  second  time ;  but  whether  it  were  because  be 

*  had  enough  at  his  first  appearance,  or  whether 

*  his  face  was  scratched  then  (as  since  mtn  say 

*  it  was),  I  cannot  tell.' 

HL  The  Third  Charge  was.  That  I  had  a 
damnable  Plot,  to  reconcile  the  cliurch  of  Eng* 
land  with  the  Church  of  Rome.  Ifto  recon- 
cile ihcm  with  the  maintenance  of  Idolntry,  it 
were  a  damnable  Plot  indeed.  But  if  Chris- 
tian truth  and  peace  might  meet  and  unite  to- 
geiher,  all  Christendom  over,  were  timt  a  sitt 
too }  Were  I  able  to  plot  and  etiect  such  a  re- 
conciliation, I  would  think  myself  mo»t  happy, 
whatever  I  suffered  for  it.  But  how  is  this 
damnable  Plot  proved  ?  Pope  Gregory  writ  • 
Letter  to  bis  Nuncio  in  Spain,  and  a  Letter 
also  to  king  Charles  ;  which  Lttter  is  primed  : 
Copies  of  there  Jitters  were  found  in  my  study. 
Could  I  hinder  the  Pope  from  writing  to  whom 
he  pleased  ?  Shall  not  I  get  copies  of  any  Let* 
ter  I  can,  to  see  w  hat  practising  is  abroad  for 
piivate  interest?  Shall  it  be  lawful  fur  all  my 
predecessors  to  get  and  keep  copies  of  such 
Letters  by  them,  and  shall  it  be  unlawful  for 
me  only?  And  here  I  produced  Mr.  Dobson, 
an  antient  sehrnnt  to  my  predecessors,  who 
witnessed  that  Archbishoif  Bancroft  had  store 
of  tbem,  and  kept  them  all  his  time.  Nor  do  I 
know,  how  this  Charge  can  fall  upon  me :  for 
there  is  no  one  word  in  any  of  the  Letters  pro- 
duced, that  refiecu  upon  me,  or  any  Plot  of 
mine.  Nor  indeed  had  I  ever  any  such  to  re* 
llect  upon. 

IV.  The  fourth  Charge  is.  That  I  had  • 
hand  in  the  Plot  for  sending  the  king,  when  he 
was  prince,  into  Spain,  to  be  perverted  in  hie 
religion.  The}'  follow  their  proof  of  this  out 
of  my  Diary;  And  they  be^m  with  my  friend- 
ship with  the  lord  duke  ot  Bnckiughaoiy  wIm 
waited  on  tlie  prince  in  this  journey.  And 
first  tliey  urged  my  Diary  at  June  9,  1627, 
where  I  oaention,  that  there  were  then  particu- 
lars, which  are  not  for  paper.  But  the  words, 
which  lead  these  in,  were  his  entrance  upon 
a  near  respect  to  lae,  the  particular  expres- 
sions whereof  were  not  for  Pnper ;  Nor  word« 
nor  tJiought,  of  either  Plot  or  Popery.  Then 
they  urged  June  15,  1692,  where  it  is  said, 
that  I  became  C.  that  is,  Confessor  to  the  lord 
duke.  First,  If  my  lord  duke  would  honour 
me  so  much  as  to  make  me  his  confessor,  as  I 
know  no  sin  in  it,  so  it  is  abundantly  proof,  that 
the  pnssnges  before-mentioned  were  not  for  pa- 
per. Should  I  venture  them  so,  there  is  never 
a  person  of  honour  present,  but  would  think 
roe  most  unworthy  of  that  trust.  Next,  tbey 
pressed  June  13,  1693,  where  I- confess,  that  I 
received  Letters  from  my  Lord  Duke  out  of 
Spain.  I  did  so;  and  I  then  held  it  great  ho- 
nour lo  roe,  and  do  so  still.  But  thea,  and  lony 
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before,  it  was  known  to  all  men  whither  hc' 
w»s  pone,  and  with  whom ;  nay,  it  was  com-  ' 
nonly  known  to  all  men  of  quality  hereabout  | 
within  three  or  four  davs ;  And  till  it  was  so  ' 
commonly  known,  I  knew  it  not.     Yea,  but ! 
then  they  inforced  out  of  Feb.  17, 1622-3,  That 
the  prince  uud  the  marquis  of  Bockingham  set  | 
forward  very  secretly  for  Spain.    And  Feb.  21, ' 
That  I  writ  to  his  loitJship  into  Spain.  It  is  true,  i 
they  went  away  that  day,  and  very  secretly  ; 
bnt  I  neither  did,  nor  could  set  it  down,'  till 
afterwards  th.»t  I  came  to  know  it.     And  then  ' 
so  soon  as  I  came  to  know  it,  which  was  about 
the  21st,  I  did  write.    To  these  was  cunningly 
(how  honestly  let  all  the  world  judge)  pieced  a 
B^nsage  out  of  a  Letter  of  mine  to  bishop  Hall. 
Bat  that  Letter  was  read,  at  my  humble  mo- 
tion to  the  lords,  and  the  date  of  it  was   in 

1634,  80  many  years  after  this  business  of 
Spain.  And  the  passage  mentioned,  nas  only 
aiwQt  kins  James's  manner  of  defending;  the 
Pope  to  be  Antichrist,  and  how  l^e  salved  it 
while  the  prince  was  in  Spain.  But  king 
James  related  it  afler.  Nor  could  any  words 
of  that  Letter  be  drawn  to  the  king's  going 
thither,  inach  less  to  any  knowledge  1  had 
of  it. 

V.  The  fifth  Charge  was  concerning  his  ma- 
jesty's Match  with  France.  And  here  again 
they  urge  ray  Diary  at  March  11,  lC5i5,  That 
die  duke  of  Buckingham  was  then  and  there 
employed.  And  at  May  19,  and  29.  That  I 
then  writ  Letters  to  him'  First,  my  Lords,  I 
hold  it  my  great  honour,  that  my  lord  duke 
would  write  to  me,  and  give  me  leave  to  write 
to  him.  Secondly,  I  have  committed  some 
error  in  these  Let(er«,  or  none.  If  none,  ^hy 
ore  they  charged  ?  If  any,  why  are  they  not 
produced,  that  I  may  see  what  it  is^  and  an- 
swer it? 

VI.  The  sixth  Charge  was,  That  I  was  an 
Instntment  of  the  Queen's,  lliis  they  endea* 
voured  to  prove  by  my  Diary  in  three  places. 
First,  at  August  30,  1634.  Upon  occasion  of 
some  service  done,  she  was  graciously  pleased 
to  give  me  leave  to  have  immediate  access  unto 
her,  when  I  had  occasion.  This  is  true,  and  I 
most  humbly  tlianked  her  majesty  for  it :  for  I 
very  well  knew  what  belonged  to  ad<lresses  at 
second-hand  in  court.  But  what  crime  is  in 
this,  that  the  Queen  was  pleased  to  give  nie 
access  unto  her,  when  I  had  occasion  f  Here  is 
no  word  of  lieligion.    Secondly,  at  May  18, 

1635,  where  it  is  said.  That  I  gave  her  majesty 
an  account  of  something  committed  to  me.  If 
her  majesty  sent  or  spake  to  me  to  do  any 
thing,  as  it  seems  she  did,  shall  I  want  so  much 
duty,  as  not  give  her  an  account  of  it  ?  So  be- 
like I  must  be  unmannerly  with  her  majesty, 
or  lie  open  to  no  less  tl^an  a  Charge  of  High- 
Treason.  Thirdly,  at  April  3, 1639,  it  is  made 
A  great  matter;  that  I  should  then  dispatch  a 
great  business  for  the  Queen,  which  1  under- 
itood  she  would  not  move  for  herself:  and  that 
ior  this  her  majesty  gave  me  great  thanks. 
Mr.  Nicolas's  inference  upon  thb  was,  that 


they  conceive  wherefore.  But  liis  conceit 
makes  no  evidence :  he  mast  not  only  con- 
ceive, but  prove  wherefore,  before  it  can  work 
any  thing  against  me.  As  for  Udiuion,  as 
there  is  no  word  of  it  in  my  Diary,  so  neJtlier 
was  it  at  this  time  thought  on.  Her  majesty 
would  therein  have  moved  for  herself:  but  it 
seems  it  must  be  a  crime,  if  I  be  hut  civil  and 
dutiful  towards  the  (^ueen,  though  it  be  but 
thrice  mentioned  in  so  many  years. 

yil.  The  seventh  Chur,i>e  was.  That  I  forbad 
ministers  praying  ibr  the  Queen's  Conversion, 
and  punished  others.  Tl^  tirst  witness,  Mr. 
Ratcliff,  aays.  That  sir  Nath.  Brent  ^ave  it  in 
charge  at  Bow  Church  in  my  Visitation.  The 
more  to  blame  he,  if  so  he  did.  Yea,  hut  he 
says,  it  was  by  my  command  delivered  unto 
him  by  sir  John  Lambe.  Was  it  so  ?  How  doth 
Mr.  Ratchtt'know  that?  He  Joih  not  express. 
He  was  not  present,  when  I  bpake  with  sir  Johu 
Lamhe.  And  if  sir  Natli.  Brent  told  him  of  it, 
it  is  but  hearsay.  And  sir  Nath.  having  been 
SM  ready  a  witness  against  mo,  why  is  he  not 
examined  to  tliis  particular?  Auif  as  for  the 
Paper  which  was  shewed,  it  appears  plainly 
there,  that  it  was  no  Pnjper  of  Instructions  sent 
to  my  Visitors  by  me,  but  of  particular  infor- 
maiiims  to  me :  of  which  one  was,  that  the 
Queen  was  prayed  for  in  a  very  factious  and 
scandalous  way.  Aiui  this  appeared,  when  that 
Paper  was  read.  And  this  I  referred  to  my 
Visitors,  as  I  not  only  might,  but  ought :  not 
forbidding  the  prayers,  but  the  scandidous  man- 
ner of  them.  The  second  Witness  was  Mr. 
Prynn;  who  says.  That  one  Mr.  Jones  was 
punished  for  praying;  for  the  Queen.  He  was 
punished  in  the  High  Curamis&ion  for  scan* 
dahius  abusing  the  Queen,  under  a  form  of 
praying  fur  her,  and  for  divers  other  Articles 
that  were  against  him.    '  And  this  Answer  I 

*  gave  to  Mr.  Browne,  who  forgot  not  this  in 

*  summing  up  my  Charge.' 

VHI.  The  Eighth  Chargf^  was.  That  I  pu- 
nished  men  for  praying  to  preserve  the  Prince. 
No;  God  forbid  !  The  High  Commiiision  Book 
was  shewed,  and  that  there  in  the  year  1634^ 
one  Mr.  Howe  was  censured  for  it.  I  got  this 
Act  of  the  High  Commission  to  be  read  to  the 
Lords :  His  Prayei*  went  thus,  •*  That  God 
would  preserve  the  Prince  in  the  true  Religion, 
of  which  there  was  c^u^e  to  fear."  Could  this 
Prayer  have  any  other  operation  upon  the  peo-' 
pie,  than  to  make  tliem  think  his  majesty  was 
carele^  in  the  education  of  the  Prince,  espe- 
cially in  point  of  religion  ?  And  this  was  so 
grievous  and  graceless  a  scandal  cast  upon  a 
religious  king,  as  nothing  could  be  greater. 
Upon  the  matter,  it  was  the  shew  of  a  Prayer 
for  the  Prince,  but  was  indeed  to  destroy  the 
king  in  the  hearts  of  his  people.  And  had  I 
not  there  consented  to  his  punishment,  I  had 
deserved  to  he  punished  myself.  *  Mr.  Browne, 

*  when  he  repeated  the  sum  of  the  Evidebce, 

*  laid  this  Charge  upon  me,  bat  spake  not  one 
'  word,  to  my  remetnbrance,  of  this  Answar 

*  given  to  it.' 
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IX.  The  nioth  Charge,  TH«t  I  did  extol 
queco  Mary's  days.  The  Proof  for  it  was  taken 
out  of  the  Preface  to  the  Statutes  of  the  Uni- 
Tersity  of  Oxford.  I  took  a  great  deal  of  paina 
about  those  Statutes,  and  might  justly  have  ex* 

SEcicd  tbauks  for  it,  oot  such  m  accusation, 
ut  as  for  the  Preface,  it  was  made  and  printed 
at  Oxford :  I  meddled  not  with  it.  I  could  trust 
the  University  with  little,  if  not  with  niaking  of 
a  Preface.  If  they  have  done  any  tiling  amiss 
in  it,  let  tbem  answer  it«  The  passage  was 
about  certain  offers  made  to  amena  those  con- 
fused old  Statutes,  both  in  Edward  eth's  and 


Pioce :  eacepting  the  slanden,  which  be  halb 
joggled  in  or  his  own.  So  s^on  as  his  mi^^j 
came  home,  1  humbly  besought  him,  that  be 
would  be  pleased  to  appoint  a  time,  and  call 
some  lords  to  biro,  to  hear  and  examine  the 
business :  and  tbis  examination  coutmued  till  ( 
was  committed.  Wtiat  was  after  done,  I  can* 
not  accuant  for.  Besides,  my  Lords,  it  appeara 
by  those  Papers,  that  my  hfe  was  sou^t  for, 
because  I  would  not  give  way  to  the  change  of 
religion  ;  and  Mr.  Prynn  himself  hath  prmtf4 
this:  and  yet  uow  Mr.  Nicolas,  from  his  teati< 
mony,  presses  these  Papers  acainst  me.     But 


queen  Mary's  daya ;  but  no  effect  came  of  the    the  king,  and  die  Lords,  aud  ooth  secretaries 


pains  then  taken ;  **  Recruduit  labor,"  sars 
the  Preface.  8o  that  this  I  can  answer  for 
them :  there  is  not  a  word  MHiketi  of  Religion, 
but  of  Manners  only,  and  that  as  moch  in  re- 
lation to  the  times  of  princes  following,  as  hers. 
For  the  words,  to  my  remembrance,  are,  ^  in- 
terim opcandft  temporum  ^lidtate,"  &c.  And 
that  **  interim^  cannot  be  restrained  to  queen 
Mary's  days  only,  but  must  include  the  whole 
**  interim,"  or  middle  distance  of  time,  to  that 
present  in  which  I  settled  the  body  of  their  Sta- 
tutes; that  is,  all  queen  Elizabeth's  and  king 
James's  days,  which  I  think  no  roan  can  deny 
was  "  Optanda  tempomm  fcelicitas." 

X.  Here  Mr.  Nicolas  confessed  there  was  no 
downright  Proof  af^ainst  roe.  That  was  his 
phrase:  but  he  added,  that  was  not  to  be  ex- 
pected in  such  a  work  of  darkness.  Then  he 
produced  a  Paper  found  in  my  Study,  printed 
at  Rome.  So  were  divers  of  my  books  printed 
there  :  what  of  this?  They  n^ny  print  what  they 
will  at  Rome,  I  cnnnot  hinder  it :  and  I  may 
hrtte  and  keep  whatever  they  print,  no  law  for- 
bidding it.  Then  be  shewed  a  Letter  sent  unto 
tne  from  Mr.  Graves.  The  gentleman  is  at 
this  present  fellow  of  Mertou  College  in  Ox- 
ford, a  great  traveller,  and  a  man  of  great 
worth.  As  far  as  I  remember,  his  Letter  came 
to  me  from  Alexandria.  It  was  ht  to  be  sent, 
and  kindl^r  received ;  as  by  me  it  was.  I  de- 
sired it  might  be  read.  Then  were  mentioned 
sir  William  BoswelKs  Letters,  aad  the  Papers 
sent  by  Andreas  ab  Ilabernfeld,  about  a  great 
Plot  to  destroy  the  king  and  religion,  and  that 
I  concealed  these  Papers.  *  I  m'l^ht  have  been 
'  amazed  at  the  impudence  of  tbis  cliarge  alcove 

*  all  the  rest :  "  Uiaboli  impudentia,"  the  De- 
'  vil*s  impudence,  oud  no  lehs,  as  St.  Augustiue 

*  speaks  m  another  case.'  [S.  Au^.  Epjst.  IC^] 
I>id  I  conceal  the&e  Papers?  Pirat,  the  same  |  went,  in  case  of  I^piscopacy.     And  howsoever. 


of  state  then  present,  can  witness,  that  I  took 
all  the  cara  and  pains  above-mentioned  to  have 
it  siAed  to  the  bottom.    *  NotwiilSstanding  all 

*  this,  Mr.  Nicohis  falls  upon  this  Plot  again 

*  upon  the  next  day  of  my  Hearing,  as  if  notbing 

*  bad  been  said  unto  it :  and  was  *iO  shameless 
'as  to  say,  That  I- followed  this  bu^ines^  so 
'  long  as  I  thought  the  Plot  was  against  the  Pu- 

*  ritans ;  but  so  soon  as  I  found  it  vfi\k  against 

<  the  Papias,  I  kept  it  secret,  till  Mr.  Prynn 

*  discovered  it  in  his  search  of  mv  Papers. 

*  Where,  first,  there  is  no  word  in  all  tl»e  Pa- 

*  pers  to  make  me  or  any  man  think  tlie  Pun- 

*  tans  were  concerned  in  it.     And,  secondly,  I 

*  did  not  sleep  upon  the  receipt  of  these  Pa- 

<  pers,  till  I  bad  sent  them  to  his  majesty.   But 

*  I  had  reason  to  keep  the  Papers  as  safe  as 
'  I  could,  considering  how  mucn   they  justify 

<  me  against  these  foul  calumnies  put  upon  me.' 

XL  Then  followed  the  Chaj^ge  of  Sancta 
I  Clara*s  Book,  ahas  mon^eur  St.  Giles :  so  they 
eapress&d  it;  and  I  must  follow  the  way  they 
lead  me. 

1.  First,  then,  they  charge,  that  I  had  often 
conference  with  him,  while  he  was  writing  ^is 
Book,  intiiled,  **  Deus,  Naiura,  Gr«tia."  No, 
be  ne-ier  came  to  me,  till  he  was  ready  to  print 
that  Book.  Tlien  some  friends  of  his  brought 
him  to  lue.  Hi**  sua  tlieii  was,  that  he  might 
prmt  that  Biok  here.  Upon  speech  with  liim, 
I  fuuud  the  scope  of  his  Book  to  be  such^  as 
that  the  Church  vf  Enghmd  would  have  Utile 
cause  to  thank  him  for  it :  and  su  absolutely 
denied  it.  Nor  did  lie  ev«;r  come  more  at  ma 
after  this,  but  twice  or  tlirice  at  <im^,  wUeu  hi 
made  ^ireat  friends  tu  me,  that  he  oiigbt  print 
another  Book,  to  prove  that  BiNhups  are  by  Di- 
vine Right.  Aly  answer  then  wms,  thatl  did 
not  like  the  way  which   the  Church  of  Rome 


llay  that  I  received  them,  I  sent  them  by  an 
^  press  to  his  mi\>e6ty.  i  bad  a  speedy  answer 
fisom  his  majesty,  and  that  I  returned  with 
equal  speed  to  his  majesty's  ageat  sir  William 
Bofiwcli,  as  I  wa&  commanded.  And  this  Mr. 
Prynn  and  Mr.  Nicolas  knew  :  for  Mr.  Pryan 
%ock  all  iheae  Letters  and  Papers  from  me* 
when  be  searched  me  at  the  Tower ;  and  out 
of  them  made  his  book*  called  Rome's  Master- 

*  This  Book  was  published  by  Prynn  in  the 
year  16id,  in  five  sheets  in  quarto.    A  Copy 


that  i  woul<l  never  give  way,  that  any  such  Book 
should  be  printed  here  from  the  pen  of  a  Ro- 
manist; and  that  the  Bish«>ps  of  England  were 


whereof  being  by  hib  endeavours  conveyed  to 
the  Archhishopj  then  a  prisoner  in  tlie  Tower, 
the  ArclU}i»tiOp  wrote  Notes  in  ihe  maigin  of 
ir,  so  tar,  and  so  much!  as  to  vindicate  hunself 
from  tiie  aspersions  laid  upon  him  therein.  Thia 
Copy,  will)  the  said  IN^ote»,  is  now  in  the  hand^ 
of  that  knowing  and  karned  antiquary  Mr.  An- 
thony Wood, 
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able  to  defend  tbetr  o^d  oiom  and  cal^n& 
widimit  caUln{^  ia  aid  from  Rome»  and  would, 
iu  due  time.  Maintenance  he  never  had  any 
from  me,  nor  did  I  then  know  him  to  be  a  priest. 
Nor  was  there  any  proof  so  much  aft  o^red  in 
contrary  to  any  of  this. 

2.  Secondly,  the^  did  specially  except  against 
a  paA»a|(e  in  uie  Licenser,  and  anodier  at  tlie 
end  of  the  Bool^.  The  Book  was  printed  at 
Lyons,  where  I  coold  not  hinder  the  printing, 
either  of  ihp  whole,  or  any  part.  This  might 
have  heeii  somethipg,  had  I  licensed  it  here ; 
bat  chat  I  constantly  denied, 

3.  Thirdly,  thejf  produced  a  Letter  written 
to  me  from  Venice,  by  one  Mr.  Middleton, 
chaplain  there  to  the  right  honourable  the  now 
earl  of  Depbi^h,  his  majesty's  ambassador. 
Therein  he  writes,  "  that  S.  Clara  was  hotno 
rmquisdmui,  aud  chat  one  Monsieur  S.  Giles 
was  the  author  of  ihat  Book.''  That  Clara 
aod  S.  Giles  were  the  same  person,  is  but  Mr. 
Middleton*s  opinion.  Such  news  as  he  there 
heard,  soi^e  true,  some  false,  he  thought  fit  to 
wnte  unto  ro^ :  and  he  being  absent,  bere*s  no 
proof  upon  oath,  that  they  are  one  and  the 
same  person.  And  I  hope  a  young  man's  Let- 
ter from  Venice,  or  any  other  place,  signifying 
only  such  things  as  he  hears,  shall  not  stand 
ioT  good  evidence  ia  a  case  of  life.  And  he 
was  mainly  deceived  in  this  particoV,  as  ap- 
pears, first,  because  what  Clara  is,  I  know  oot: 
but  Monsieur  S.  Giles  is  a  great  scholar,  and  a 
sober  man :  and  one  that  gave  the  kte  lord 
Brook  80  good  content^  that  he  allowed  him 
100/.  a  year  during  his  life.  Secondly,  l>ecauae 
*t35  commonly  known  that  Clara  is  an  Cndish- 
i^an^  and  S.  Giles  a  Frenchman  born  and  bred. 

*  Thirdly  because  their  own  Article,  upon  which 
'  they  bring  thiS(Char)i;e,  acknowledges  them  two 

*  distinct  persons.     Foyrtljly,  because  both  Mr. 

*  Prynn  and  Mr.  Nicolas  had  Monsieur  S.  Giles 

*  before  them  in  examination,  and  could  not  but 
'  know  hijii  to  be  a  f'renchnian  :  as  appefirs  by 
'  a  Warrant  given  to  him  by  Mr.  Pryoo,  to  se* 
'  cure  him  a^r  his  examination ;  which  War- 

*  jaot  follows  in  these  words : 

*  '*  ^hese  are  to  certify  those  whomit  may  con- 

*  cei;D,  That  i^e  Conmiitiee  of  the  House  of 
'  Commons,  appointed  to  prosecute  the  Arch- 

*  hitbqp  of  Canterbory,  have  t*xaroined  and  re- 
'  ceiv^  satisfaction  frpm  Monsieur  $.  Chiles,  a 

*  domestick  6el?r^^lt  to  the  Resident  of  Venice ; 

*  aod  therefoi;e  he  is  no  iarther  to  be  examined 

*  or  molested  Governing  the  same.^ 

'  This  licence  came  to  my  h^uids  since  my  an- 
<  f^tsp^  wfis  pass^,  p>  I  could  not  then  ^ew 
<jft.    Monsieur  S.  Qiles  was  neyer  the  map 

*  ^t  gaye.me«fio^e,of  (^ny  of  this,  not  so  much 
'  as.tbat^ietlj^d  ,b4|en  ex^miined;  but  qiy  secre- 
'  (fxif  Mr.  I>e)l  L<^c  to  hear  of  it  by  chance, 

*  fma  .fvqt  t^o  ^iro,  and  bad  this  Copy  (with 

*  ^OKiie  Inbppr)  frani  iiiip,  and  will  m^ke  oath 
'  ^  ia  9  tn^  Copy.  This  is  not  the  thankfuHest 
'  part  that  ever  S*  Qiles  j»hiy^,  cpnsideriqg 
'  my  carnage  towards  him.' 

4.  Then  they  charged  'npon  Monsieur  S. 
GUct  direotly,  tb^J[.k|^|v^  ^ihp  spriest, 


^nd  yet  maintained  him  at  Oxford.  The 
case  *  was  this :  Mr.  S.  Giles  was  in  good  place 
about  the  queen's  mtyesty  at  her  first  coming: 
fiere  he  did  so  ^ood  services  to  this  statr,  that 
be  lost  himself  in  France,  and  durst  not  go  thi« 
ther  when  the  French  were  sent  away.  All  thii 
while  the  man  was  unknown  to  roe,  till  hit 
majesty  one  day  at  St.  James's  told  me  this, 
()od  that  he  was  a  priest,  and  that  it  lay  upon 
him  in  honour  to  allow  him  some  maintenance, 
ami  prescribed  me  a  way  how  to  order  it,  that 
be  might  receive  one  hundred  marks  a  year  as 
from  l»im  ;  and  gave  roe  charge,  if  the  pensipii 
were  at  any  time  behind,  I  should  acquaint 
him  with  it.  After  this  Mr.  S.  Giles,  by  hi^ 
friends,  petitioned  his  majesty,  that  being  a 
stranger,  he  might  live  in  Oxford,  to  have  the 
use  of  the  library  there,  being  resolved  to  uied* 
die  no  more  with  the  controver^its  of  ihe  time, 
but  to  apply  lumself  to  metaphysical  learning, 
bis  majesty  was  desirous  to  have  him  placed  in 
some  Coilei^e,  to  save  charges :  But  this  I  mos( 
humbly  deprecated,  because  it  might  he  dange- 
rous to  die  youth  there,  aud  scandalous  to  his 
majesty,  the  church,  and  the  university ;  and 
dangerous  to  myself,  being  Chancellor :  to  the 
rest  I  submitted.  So  he  was  left  to  place  hun- 
self  in  some  town-house,  as  he  could  :  Aud  tor 
this  his  majesty  gave  me  his  Warrant,  which 
Mr.  Prynn,  in  hts  search,  took  from  me.  But 
here  follows  the  true  copy  of  it. 

*  C.  H.  Canterbury ;  Mr.  S.  Giles,  byserv- 
'  ing  us  and  this  state,  bath  lost  all  his  hopes  in 

<  France,  and  de^res  to  spend  his  time  here  at 

<  his  private  studies.     I  would  have  you  think 

<  upon  some  way  for  his  maintenunce,  and  to 
'  place  him  in  Oxford,  that  he  may  have  use 
*  of  that  Lil  rary,  whicu  he  much  desires.    And 

<  vou  may  so  order  it,  that  his  Profession  19 
'  Ileligioii  may  do  no  harm.* 

And  accoiding  to  this  direction  of  his  majes- 
ty I  did  take  order,  but  with  assurance  from 
him^f,  and  with  spi&)  upon  him  there,  besides 
the  special  care  of  the  Vice-Chancellor,  that  be 
should  not  converge  w<th  young  students,  nor 
exercise  his  priestly  Office,  nor  do  any  thing 
against  the  laws.  Nor  did  I  ever  hear  that  hn 
failed  in  any  of  these  assumptions. 

6.  Then  they  produced  one  Mr.  Broad,  wlio* 
testified,  That  while  S.  Giles  lived  at  Oxford, 
some  Doctors  came  .to  him.  Doctors  were 
able  to  deal  well  enough  with  him ;  but  all  re- 
sort of  young  scholars  was  forbidden.  He  says 
farther,  That  Mr.  S.  Giles  should  say,  1  hat  the 
bishops  of  England  were  cordially  of  his  reli- 
gion, but  that  he  feared  their  rigidur^  woul4 
spoil  all.  First,  This  is  but  a  report  of  hts 
Speech.  Secondly,  Why  was  not  §.  .Gihsi|t 
his  examination  asked,  whether  he  said  it  or 
no  ?  And  if  he  did,  what  ground  he  had  for  it? 

I  I 

^  The  Archbisiipp  related  this  ca^  more  at 
larpe,  aud  therewith  defendyd  himself  in  a 
written  Paper;  which  being  seized  by  Prynn 
^p  the  Tower,  was  now  produced  and  read  be- 
fore the  Lords.  It  m^y  be  found  in  Prynn'e 
Comp.  Hjst.  p.  428.    fi.  \y. 
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At  the  mosty  it  was  but  bis  opinion  of  the 
bi&hopsy  who  were  never  the  mure  cordial  to 
Popery  for  his  thiakiDg  so.     'And  thirdly,  I 

*  doubt  it  appears  by  this  ttmey  that  all  is  over- 

*  thrown,  or  near  it,  not  by  the  rigidness,  but 
'  by  over-remissness  o(  some  bishops,  who  ne- 
'  ver  woulii  believe  any  daogef  could  come  from 
'  the  Godly,  as  they  were  called.' 

6.  Lastly,  What  is  the  reason  of  this  great 
endeavour,  upon  nothing  but  news  in  a  letter, 
to  make  Clara  and  Mr.  S.  Giles  to  be  one  and 
the  same  man .'  '  Doubtless,   nothing  but  an 

*  hydropical  thirst  after  ray  blood.'  Fur  resort 
of  priests  tn  Lambeth  wns  usual  in  both  my  last 
predecessors  times,  Bancroft's  and  Abbot's, 
nnd  some  Uy  in  the  bouse,  and  had  relief.  This 
was  proved  to  the  lords  by  two  antient  ser- 
vants of  that  house :  Neither  of  which  have 
l>een  done  in  my  time.  Archbishop  Abbot 
made  a  Warrant,  this  Warrant  was  shewed,  to 
secure  Mr.  Preston,  an  English  priest,  upon 
command  of  king  James :  Why  may  not  I  a 
Trench  one,  by  the  warrant  of  king  tharles  ? 
King  James  justified  bishop  Bancroft  for  doing 
this,  when  he  was  bishop  of  London,  and  no 
privy-counsellor :  And  may  not  I  do  it,  being 
archbishop  and  privy-counsellor,  with  as  much 
privity  of  the  king  and  the  state,  as  he  did  ? 
But  to  let  these  pass,  why  should  1  say  here 
was  a  thirst  for  blood  ?  I  will  tell  you  why  ? 
The  statute  of  37  £liz.  makes  it  felony,  with- 
out benefit  of  clergy,  to  maintain  or  relieve  any 
B^mish  priest  born  in  England,  or  any  other 
of  her  majesty's  dominions,  knowing  him  to  be 
such.  Now  they  had  laid  their  Article,  That 
I  bad  given  maintenance  to  one  Monsieur  S. 
Giles,  a  popish  priest  at  Oxford,  knowing  him 
to  be  such.  But  when,  upon  examination  of 
S.  Giles,  they  found  him  to  be  a  Frenchman, 
and  so  noi  within  the  statute ;  (as  the  words 
of  that  statute  are  most  plain,  and  so  is  sir 
Edward  Coke's  judgment  upon  them  ;  [L.  3. 
Inst,  c  37.]  both  which  I  then  read  to  the 
lords:)  1  s;»y,  when  they  saw  this,  then  they 
cast  about  how  to  make  •  S.  Clara  and  Mr.  S. 
Giles  to  be  one  man.  And  though  they  could 
find  no  shadow  of  proof  of  a  thing  that  is  not, 
but  a  Letter  of  News  from  Venice;  yet 
against  their  own  knowledge  and  conscience, 
they  give  that  in  evidence  to  reach  my  life  any 
wavs. 

Here  Mr.  Nicolas,  so  soon  as  he  had  dis- 
covered wliither  I  tended,  would  have  broken 
me  off,  saying.  They  did  not  urge  it  for  that 
now,  they  were  not  yet  come  to  it.  I  replied, 
if  they  came  to  it  after,  I  would  be  at  the  pains 
to  answer  again  :  But  since  it  concerned  my 
life,  I  would  not  slip  it  now,  nor  leave  it  unan- 
swered in  any  circumstance.    Sol  went  on, 

*  After  all  Prynn  would  insinnnte,  that  S. 
Giles  was  the  same  man  with  Sancta  Clara, 
and  wrote  the  Book  intitled,  Deus,  Natura, 
and  Gratia,  although  he  fully  knew  the  con- 
trary, Compl.  Hist.  p.  427,  489.  Nay,  be 
hath  the  confidence  at  last  (p.  430.)  to  add, 
U"    H.  W. 


that "  it  is  most  apparent," 


but  they  never  mentioned  it  after ;  and  by  this 
way  meant  certainly  to  have  involved  me  with- 
in the  law,  Clara  being  an  Enelishmnn  bom. 
'  God  of  bis  mercy  grant,  that  this  thirst  after 
'  my  blood  lie  not  too  heavy  another  day  upon 
'  their  souls !  Mr.  Browne  m  summing  up  the 
<  charge  fell  upon  this  also.  I  made  a  brief  An- 

*  swer  out  of  that  which  is  aforesaid  ;  Vet  after 
'  in  his  Reply,  he  fell  upon  thii  Letter  of  Mr.  Mid- 

*  dleton's,  and  cites  his  news  for  evidence,  That 

*  S.  Clara  and  Mr.  S.  Giles  were  the  same  ii\an  : 

*  Which  I  much  wonder  so  able  and  grave  a 
'  man  as  he  is  should  swallow  from  Mr.  Prynn, 
'  who  doubtless,  l)eing  present,  was  angry  to 
'  sec  himself  so  laid  open  in  the  hou^  of  com- 

*  mons.' 
XIL  At  last  came  in  the  last 'Charge  of  this 

day,  That  a  Cardinal's  Hat  was  offered  iroto 
me.  My  Diary  quoted  for  this,  at  Aug.  4,  and 
21,  1633.  I  could  hinder  no  offer,  unless  I 
could  prophesy  what  each  man  came  about, 
and  so  shun  them.  But  why  is  not  my  Answer, 
there  set  down,  expressed  too  ?  My  Answer 
was,  **  That  somewhat  dwelt  in  me,  which 
would  not  suffer  me  to  accept  that  till  Rome 
were  other  tlian  now  it  is/'  Besides,  1  went 
prcsendy  to  his  majesty,  and  acquainted  him 
with  it ;'  which  is  all  that  the  law  requires  at 
my  hands.  [Coke,  L.  3.  Inst.  c.  3.]  And  Im 
majesty  very  pmdeutly  and  religic  •!>ly,  yet  in 
a  calm  way,  tRe  persons  oHTering  it  having  re- 
lation to  some  Ambassador,  freed  me  speedily 
of  that,  both  trouble  and  danger.  They  urged 
farther  out  of  the  papers  of  Andreas  ah  Habtrn- 
field,  nhich  Mr.  Prynn  took  from  me  in  his 
search.  That  signior  Con  had  power  to  offer 
me  a  Cardinal's  Hat.  The  woids  which  they 
cite,  are,  for  I  could  never  get  sight  of  those 
Papers  since,  **  mandatum  habuit  oflferre, 
sea  non  obtulit."  What  power  \}e  had  to 
make  me  such  an  oflTer,  I  know  not,  but 
themselves  confess  lie  did  not  offer  it.  Nor 
had  I  ever  any  speech  with  him  during  alf 
the  time  he  staid  here.  I  was  solicited  as 
much  by  honourable  friends  to  give  him 
admittance  to  me  at  Lambeth,  with  assurance 
he  should  speak  nothing  about  religion,  as  ever 
I  had  about  any  tiling  in  my  life.  I  <>trll  re- 
fused, and  could  not  persuade  myself  to  do 
other ;  and  yet  could  not  but  inwardly  (in  ver- 
bo  sacerdotit,  this  is  true)  condemn  myself  of 
gross  incivility  for  refusing ;  for  which  yet  now  I 
see  I  am  much  bound  to  God  for  that  unmanner- 
liness.  Had  I  held  a  correspondence  with  him, 
though  never  so  innocent,  where  had  I  now 
been .'  Besides,  I  would  not  have  it  forgotten, 
that  if  to  offer  a  Cardinal's  Hat,  or  any  like 
thing,  shall  be  sufficient  cause  to  make  a  man 
guilty  of  Treason,  it  shall  be  in  the  power  uf 
anj^  Romanist  to  make  any  Eneiish  bishop  a 
traitor  when  he  pleases :  a  mischief  not  to  h% 
indured.  And  thus  this  long  and  tedioos  da/ 
ended :  and  I  had  order  to  attend  again  on 
July  34,  which  I  did  accordingly. 

The  Nineteenth  Day  i(f  my  Hearing, 

I.  Mooday,  July  S4y  1644.    This  dny  ihej 
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Mreot  on  with  ihe  same  Article;  And  the  first 
Charge  was,  my  denying  the  Pope  to  be  Anti- 
christ. The  proofs,  the  alteration  of  the  dause 
in  the  letters  patents  for  the  Palatinate,  and 
the  letters  between  hbhop  Hall  and  nie. 
These  proofs  are  answered  before,  and  repeated 
here  only  to  im^ke  a  noise,  ^^or  did  I  in  any 
of  these  ^cnv  tbe  Pope  to  be  Antichrist:  For, 
to  tbrhear  that  word,  for  some  both  temporal 
and  ecclesiastical  respects,  is  one  thing ;  and 
to  deny  the  thing  itself,  is  another. 

II.  The  second  consists  of  a  great  many  par- 
ticulars, and  most  of  them  urged  before,  re- 
peated only  to  tielp  Co  make  the  ignorant  cla- 
morous and  wild  against  me.  God  forgive  them 
this  practice ! 

1.  I'be  first  particular  was  Shelford's  Book  : 
The  whole  Book.  And  Mr.  Prynn  very  gravely 
said,  that  this  Book,  and  the  other  two  follow- 
ing, were  found  in  my  Study.  Is  he  not  yet 
ashamed  of  this  argument  r  May  I  have  no 
Book  in  my  Study,  but  I  must  be  of  the  same 
judgment  with  the  author  in  all  things?  The 
author  is  altogether  unknowu  to  me ;  the  Book 
was  licensed  at  Cambridge :  so  nothing  foulcy 
in  me,  but  the  having  of  the  Book  in  "my  Study. 

8.  The  second  was  Dr.  Heylin*s  Book  agaiasit 
Mr.  Burton.  This  Book  was  printed  by  my 
command,  they  say,  and  in  it  is  a  passage  for 
Absolute  Obedience  to  Kings,  p.  329.  Thb 
was  before  also.  And  I  did  command  tlie 
printing  of  the  Book,  but  gave  no  warrant  to 
pat  any  thing  unjustifiable  into  it.  This  pas- 
sage I  caused  to  be  read  to  the  Lords ;  and  the 
Doctor  tliere  says  no  more  than  what  he  learned 
of  king  James  in  the  Conference  at  Hampton- 
court.  But  if  any  thing  be  amiss,  he  is  ready 
to  answer  it :  but  I  find  not  one  word  in  him, 
that  this  Absolute  Obedience  ought  to  be  in 
any  thing  that  is  against  law.  <  That  is  one  of 
*  Mr.  Nicolas's  stretches.' 

5,  The  third  particular  is  bishop  MoDtogue*s 
Appeal,  p.  141.  But  nothing  hence  charged 
upon  nie,  but  only^  that  the  "Book  was  found  in 
my  Study.  I  would  Mr.  Prynn  could  find  any 
books  there  now. 

4.  The  fourth  was.  That  divers  Books  of  like 
nature  Here  licensed  by  my  chaplains.  But 
none  was  of  all  they  then  named,  but  Dr.  Hey- 
lin's  and  Sales,  of  which  your  lordships  have 
heard  the  Plot  how  it  came  to  be  hcensed. 
'  And  for  Dr.  UevUo,  he  is  ready  to  make  all 
good,  which  he  hath  therein  done. 

6.  The  fifth  particular  is,  That  tlie  Homilies 
which  are  anthorized  in  the  Church  of  England, 
make  the  Pope  Antichrist,  p.  216.  And  the 
Bab;|rlonish  Beast  of  Rome,  p.  316.  But,  first, 
this  is  nothing  against  me,  till  it  be  proved, 
which  yet  is  not  done,  that  I  have  positively 
denied  the  Pope  to  be  Antichrist.  And,  se- 
condly, I  do  not  conceive,  that  the  Article  of 
the  Church  of  England  which  confirms  the 
Homilies  [Art.  35],  doth  also  confirm  every 
phrase  that  is  in  them.  Nor,  thirdly,  do  I 
rb iiceive  that  the  Homilies  in  those  places 
^^  hicb  are  cited,  do  make  the  Pope  the  great 


Antichrist.  For  in  the  first  place,  the  words 
are,  "  to  the  beating  down  of  sin,  death,  the 
Pope,  the  Devil,  and  all  the  kingJom  of  Anti* 
Christ."  Which  words  cannot  ^»ossibly  imply, 
that  the  Pope  ts  that  AntictiVist.  In  the  second 
place,  he  is  only  called  the  B.ibylonical  Beatit 
of  Rome ;  which  phrase  doth  not  necessarily 
signify  the  great  Antichrist.  For  the  Beast  so 
often  mentioned  in  the  Revelation  (cbap.  li.  7), 
is  no  where  called  the  Bab}lonical  Beast  of 
Rome.  And  if  that  Beast  do  stand  for  the 
great  Antichrist,  I  say,  i/j  because  those  scrip- 
tures are  very  dark,  then  the  Beast  is  primarily 
the  Roman  empire  in  the  judgment  of  the  Ge« 
neva  Noters.  '  And  that  there  should  be  two 
'  great  Antichrists,  is  more  than  any  man  hath 
^  yet  said.   Here  Mr.  Nicolas  was  up  again  with 

*  Pandar  to  the  Whore  of  Babylon,  and  other 
'  foul  Ungunge ;  not  remembering  all  this 
'  while,  (which  yet  I  was  loth  to  mmd  him  of) 
'  that  one  of  his  zealous  witnesses  against  the 

*  Whore  of  Babylon,  and  all  her  superstitions, 
^  got  all  his  means,  which  arc  great,  by  being  a 
^  Pandar  to  other  lewd  women ;  and  loved  the 

*  business  itself  so  well,  as  that  he  wus,  not  long 
'  since,  men  say,  taken  in  bed  with  one  of  hu 
'  wife's  maids.    Good  Mr.  Nicolas,  do  not  dis- 

*  Dense  with  all  whores,  save  the  Whore  of  Ba- 

*  bylon.' 

6.  The  sixth  particular  was  the  Articles  of 
Ireland,  which  call  the  Pope  the  Man  of  Sin. 
But  the  Articles  of  Ireland  bind  neither  this 
Church,  nor  me.  And  some  learhed  Protes- 
tants do  not  understand  that  noted  place  of 
the  Apostle,  2  Thes.  ii.  as  meant  of  Antichrist 
or  the  Pope. 

7.  The  seventh  and  last  particular  is  a  repe- 
tition of  Sancta  Clara  and  Mr.  S.  Giles,  and 
the  Letter  of  News,,  whidi  were  news  indeed, 
to  make  them  one  man;  though  this  were  an- 
swered at  large  but  the  last  day,  and  sir  £d. 
Han|^erford*s  testimony  brought  up  again.  It 
is  a  sign  Mr.  Nicx>las  hath  indeed  no  downright 
proof,  as  he  said  before,  that  so  tumbles  up  and 
down  in  repeating  the  same  things. 

HI.  The  third  Charge  is.  That  I  say  in  my 
Book  [contra  Fisher,  p.  376],  that  the  religion 
of  the  Church  of  Rome  and  ours  is  all  one. 
This  is  spoken  only  in  opposition  to  other  reli- 
gions, iu  regard  of  Christianity.  The  words 
are,  '*  Nor  do  the  Church  of  Rome  and  the 
Protestants  set  up  a  different  seiigion ;  for  the 
Christian  religion  is  the  same  to  botli,^  5cc. 
And  the  like  passage  to  this  is  in  my  speech  in 
the  Stai^Chambfr,  and  these  passages  were 
read  to  the  Lords.  So  that  either  papists  must 
be  denied  to  be  Christians,  or  else  this  Chaigt 
can  work  nothing  agninst  rac. 

IV.  The  fourth  Charge  is  out  of  Chouneus*s 
Book,  p.  45,  &  46,  licensed  by  my  Chaplain 
Dr.  Bray ;  wliere.  they  say,  it  is  said,  "  That 
Rome  is  a  uue  Church,  and  difl^rs  not  in  fun- 
damentals.'^ And  that  at  tlie  High  Commis- 
sion, when  this  Book  was  questioned  by  some, 
I  did  say,'  '*  That  the  Church  of  Rome  and  the 
Protestants  did  not  differ  rn  fundamental^  hvK 
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in  circumstances/'  And  this  laitcr  part  was 
testified  by  Mr.  Burton  and  one  Mr.  Lane,  *ho 
•(kid  ihey  were  present.  First,  Suppose  this  be 
false,  and  that  they  do  differ  in  fuudamentals, 
yet  this  then  is  but  my  error  in  divinity,  no 
practice  to  overthrow  religion.  Secondly,  I 
suppose,  if  I  did  so  say,  I  did  not  err:  for  the 
foundations  of  the  Christian  Religion  are  the 
Articles  of  the  Creed;  and  the  Church  of 
Rome  denies  no  one  of  (hem.  Therefore  there 
is  no  diiference  in  the  fundamentals.  If  they 
of  Kome  ditfer  in  exposition  of  some  of  these, 
that  must  neods  be  a  superstructure  upon  or 
beside  the  Article,  not  the  Article  or  founda- 
tion itself"  Nor  did  I  follow  my  <»wn  judg- 
ment herein,  but  Calvin's;*  who  says  expressly, 
"  That  in  despight  of  Antichrist,  the  founda- 
tions of  the  Church  remained  in  the  Papacy  it- 
self, that  the  Church  might  not  wholly  perf^h." 
And  this  passage  was  then  read  to  thd  Lords. 
Thirdly,  these  two  learned  witne>ses,  as  they 
\vuuld  be  reputed,  are  quite  mistaken  in  their 
very  terms :  for  they  report  me,  as  if  I  said, 
"  Not  in  fundamentals,  but  in  circumstantials;^' 
tvbtreas  these  are  not  membra  oppotifa^  but 
fundamentals  and  superstructures,  which  may 
sway  quite  beside  the  foundation.  And  this, 
though  not  the  only,  yet  is  a  main  failing  in  the 
Koman  fabric;  in  which  many  thinus  are  built 
upon  unwarrantal»le  traditinn,  as  is  expressed 
in  my  Book  at  large,  and  their  many  supei^ 
ktitiuns  named :  and  that  passage  read  also  to 
the  Lords.  For  though  they  differ  not  in  the 
prime  foundations,  yet  they  in  many  things 
grate  close  upon  them,  and  m  some  thin^  fall 
beside  them,  to  no  small  hazard  of  their  own 
•ouls.  As  for  circumstantials,  it  seems  these 
men  have  forgotten,  or  never  knew,  that  many 
times  circumstantials  in  religion  do  quite  de- 
stroy the  foundation.  For  example:  The  cir- 
cumstances are  these  :  Quis  f  Quid  f  Vbi  9 
Quibus  nux'Uis  ?  Quomodo  ?  Quando  f 

1.  Quid?  What  man  believes;  and  that 
contains  Fundamentals,  and  in  the  first  place, 

9.  Ubi  f  Place,  a  mere  circumstance;  vet  to 
deny  that  Christ  took  our  flesh  of  the  Blessed 
ViigiOy  and  that  in  Judea,  denies  the  founda- 
tion, and  is  fiat  Judaism. 

8.  Quibus  attxiliis  f  By  wfaat  helps  «  man 
believes,  and  in  some  measure  obeys  as  be  is 
commanded  ?  For  to  believe  that  a  man  doth 
this  by  the  strength  of  nature  only,  and  not  by 
mid  (ibd  assistance  of  Grace,  is  with  the  Pela- 
gian to  deny  the  foandation,  and  to  overthrow 
the  grace  of  Christ. 

4.  Quando  f  When  ?  That  Is  tkne,  a  mere 
cireumstahce :  yet  to  deny  that  Christ  is  al- 
ready come  in  the  flesh,  denies  the  fomidatioD 
utterly,  and  is  flat  Judaism,  and  an  inseparable 
badge  of  the  great  Antichrist,   1  John  iv.  3. 


^  **  Quemadmodum  s«pe  diruuntar  %difi(^a, 
ut  fandamenta  et  rumfe  maneant;  ita  non 
passus  est  ecctesiam  suam  ab  Antichri^to  Vel  a 
tundameiito  subvsrti,  vel  sole  asquari,  &c.  ^d 
ab  ipsft  quaqiie  vtfstatione  semirutum  ^iflcium 
iuperesteToluit.'^    Calv.  I.  \.  Inst.  t:.  %  §  11. 
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And  in  the  caSe  of  the  Resucrection,  to  say  it 
is  past  already,  (which  is  time)  St.  Paul  tells 
us,  2  Tim.  ii.  18,  is  no  less  than  •*  the  over- 
throw of  Faith.*'  A  nd  I  he  rule  is  general,  ITiat 
some  circumstances  dant  speciem,  give  the  very 
kind  and  form  to  a  moral  action.  [Aliqua 
circucnstantia  dat  speciem  actui  morali.Tlu).  1, 
secundffi,  q.  73,  A.  7,  ad  primum.l     «  Tlib  for 

*  their  ignorance :  but  for  the  malice  of  their 

*  oath,  I  leave  them  to  God's  mercy.  Here 
'  Mr.  Browne,  when  he  summed  up  the  £vi- 
'  deuce  agaiint  me,  fell  upon  this;  and  said, 

*  That  when  I  gave  divers  instances  what  dan- 

*  gerous  errors   circumstances  did  sometimes 

*  breed  in  religion,  I  gave  no  instance  in  any 

*  p  lint  of  Popery.  But  to  this  i  answered^ 
'  6rst,  That  it  was  not  material  what  instances 

*  I  made,  so  I  was  able  "to  make  some.     Se- 

*  condly,  That  it  wa»  not  possible  for  me,  or 

*  perhaps  a  readier  man,  to  have  all  instances 

*  so  present  with  hi«>  memory.     Tliirdly,  If  an 

*  Instance  in  Popery,  rank  Popery,  will  serve 

*  the  turn,  you  may  take  it  in  Transubstantia- 

*  tioii.     That  is  eiilier  a  fundiimtntal  point,  of 

*  it  is  not:  if  It  be  not  fundamentiil,  why  did 

*  the  Papist  put  Uie  Protestant  to  death  for  it? 

*  And  why  did  the  Protestant  suffer  death?  If 

*  it  be  ftmdamintal,  a»  it  ^eem^  by  both  sides  it 

*  ivns  accounted,  it  is  up<m  the  bare  circum- 

*  stance  of  Quomodo,  how  Christ  is  present  in 

*  the  Sacrament.' 

As  for  that  uhirh  was  said  in  the  beginning 
of  this  Charge,  *»  That  Rome  is  a  true  Church/^ 
I  ever  did,  and  ever  must  grant  it,  that  such  ft 
is,  teritate.  eniis^  in  tlie  truth  of  its  entity  and 
being.  For  as  I  have  said  against  Fisher,  ens 
et  terum,  being  and  true  are  convertible  one 
with  another.  And  every  tiling  that  hath  a 
being,  is  truly  that  being  wiiich  it  is  in  truth  of 
substance.  But  a  right  or  an  orthodox  church 
I  never  said  it  was,  either  in  doctrine  or  man- 
ners. As  a  thief  is  a  true  man  in  verity  of  his 
essence,  that  is,  be  is  a  creature  indued  with 
reason:  but  it  doth  not  tiierefore  follow  and 
that  he  is  a  Crue  man,  veritale  morisy  in  his  life 
and  conversation.  *  And  this  I  answered  first  to 

*  the  Lords,  and  after  to  Mr.  Browne's  snin- 
«  mary  Charge ;  who  in  his  last  Reply  said  two 
'  things :  First,  That  when  I  said  Rome  was  a 

*  True  Church,  I  spake  it  generally,  without 
'  this  distinction.     But  this  is  quite  beyond  the 

<  proof;  for  no  witness  says  so.  Besides,  it  is 
'  tnanif<^t  by  distinction  6f  fundamentals  from 

*  other  doctrines,  acknowledged  by  both  the 
'  witnesses,  that  I  did  not  speak  it  absolutely, 

*  but  plain  enough  to  any  ordinary  understand* 

*  ing.     Secondly,  which  I  was  very  sorir  to 

*  hear  from  so  grave  a  man,  he  added.  That 

*  fliere  was  no  truth  of  a  church,  but  in  the 

*  verity  of  doctrine  and  manners;  and  that  in 

*  vtrilate  entis,  a  company  of  Turks  were  a 

<  trtie  church,  ^fow  God  be  merciful  to  us, 
'  whither  are  we  posting?  It  is  known  that  the 
'  Greek  word  'Ext^knria^  which  signifies  Clmrcb, 

<  signines  also  in  heathen  autltors  any  kind  of 

*  Company  or  Congregation  of  men,  Turks  if 

<  you  \viU.    But  in  ecclesiastical  writerii  and 
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*  QmoQE  til  Christians,  the  word  Church  is  U8«d 

*  only  (and  'KMM^nwm  too)  for  a  company  of 

*  mfin  ^hich  prot'csii  (he  faicli  of  Chri^it,  and  are 
^  bi^tizeci  into  his  n^n^e.    And  will  any  man 

*  lay  that  a  company  of  Turks  are  such  a 

*  churcli  in  veriiate  entix,  in  (he  verity  of  (his 

*  beings  99  all  the  world  kno^s  papists  are  ?  Or 
<  if  he  will  not  speak  de  enie  lali,  but  chau|*e 

*  the  tupppsUum^  he  may  say  what  he  please. 

*  But  I  was  verv  much  troubled  to  hear  this, 
'  an4  from  him.  |  had  almost  forgot  that  Mr. 
Mipojas  here  pressed  the  authority  of  the 
^omiljes  upon  me  again ;  where  it  is  »aid, 
^'  Th^t  the  bishop  of  Home  and  their  adherents 
%re  uot  the  true  Church.''  But  the  answer  is 
eatsy  :  for  I  say  as  the  Homily  doth,  and  as  it 
^ans  too  in  ti^ut  place;  namely,  that  the 
Church  of  Rome  is  nut  the  True ;  that  is,  not 
the  Catholic  Church,  nor  the  head  thereof. 
Qut  there  is  a  sre^t  deal  of'diSereuce  between 
<i«  Church  {|na  a  Cluirch :  the  one  is  the  ge- 
9fraly  the  o^her  a  particular.  T/te  Church  it 
4^inot  be :  A  Church  it  is ;  and  a  true  one 
loo,  iu  the  sense  before  specified.  Upon  occa- 
^Qu  of  thiS|  Air.  Nicolos's  mouth  was  open 
^gain*  andsaid,  That  at  the  bej^inninK  I  reck- 
oned up  some  that  1  had  converted  ;  but  if  this 
tverc  mv  opinion,  and  tliat  if  this  might  stand 
for  };oou,  I  ofi^ht  convert  the  Df  vil  and  ail. 
My  ears  h%d  bern  so  beaten  with  his  language, 
^t  I  was  patient,  «(iid  left  him  to  insult.  And 
to  help  on  this  business,  while  he  was  in  the*>e 
loud  expressions,  the  earl  of  Pembroke  came  to 
Mr.  ^rton  to  tbe  bar,  ^nd  in  my  hearing  de- 
fir^d  hitnio  repeat  the  testimony  ne  had  given ; 
^bich  Mr.  Burton  did,  add  his  lordship  seemed 
to  he  much  pleased  with  it«  Not  long  before, 
when  the  news  was  come  hot  to  the  house  that 
York  w%s  taken,  when  I  came  at  five  in  the 
tft^r^oon  to  make  wy  Answer,  I  was  no  sooner 
^me  to  the  bar,  but  the  same  lord  came  and 
fat  ju<Ht  before  me,  and  there  with  much  joy 
told  J^|r.  Lieutenant  the  news.  I  presume  he 
did  it  in  favour  to  me,  because  he  thought  it 
would  put  me  in  very  good  he^rt,  being  then 
instantly  to  begin  to  make  my  Answer.  God 
{brgive  this  lord !  for  I  have  deserved  in  my 
time  far  better  of  him,  if  he  understood  himself, 
9r  ^ny  n)%n  else. 

V.  The  next  Charge  was  out  of  Dr.  Pockling- 
^on*8  Altare  Christinnum,  p.  49,  50.  where  he 
■peaks  (th^y  say,  for  I  now  have  not  his 
book)  of  a  happiness  that  the  bistiops  of  £ng- 
lapd  can  derive  their  succession  from  St.  Peter ; 
iviiicb,  iu  great  scorn,  Mr.  Nicola*  culled  the 
4rciibishou*s  Pedigree.  First,  If  there  be  any 
Crime  m  tLis,  Dr.  Tocklington  is  to  answer  it, 
l^ot  [.  Secon(Ay,  he  may  scorn  what  be  will  ; 
but  wise  men  know  it  is  a  great  honour  to  the 
phurch  of  Engird,  and  a  great  stopple  in  the 
mouths  of  the  Hoi^ani^is,  that  her  bishops  can 
fierive  ibeir  calling  &ucces>ively  from  St.  Peter; 
.  ^specially  considering  how  much  iliey  stand 
upqn  personal  sucq&sMon.  Tliirdly,  Dr.  Pock- 
liligtcip  iu  ^his  says  uo  i;nore  fox  me  and  the 
|i^opsy  (ban  ^.  Ay£usjtin  urg^  for  h^jjufelf 


and  hi^  brethren  against  the  Donati^t^in  thf 
sun>e  words,  save  t^hat  St.  Augustin*  begins  at 
St.  Peter,  and  descen<Is  to  his  own  time  ;  and 
the  Doctor  begins  at  his  own  time,  and  ascends 
to  St.  Peter.     *  9ui  it  seems,  au  upstart  clergy,' ' 

*  without  a  calling,  will  serve  Mr.  Nicolas  wel^ 

*  enough.*' 

VI.  The  sisth  Charge  was,  that  Books  wert 
written  of  purpose  to  maintain  these  opmious  ; 
and  such  men  as  writ  them  only  preferred,  iim 
named  Mr.  Shelford,  Mr.  Butierfield,  Dr.  Co- 
sens,  and  Dr,  Pocklington.  Thi»  h4th  been 
clamiiured  upon  already:  If  any  have  ,tei  out 
unworthy  Books,  tltey  may  be  called  to  account 
for  it ;  I  hope  I  shall  not  answer  for  all  th« 
divines  in  the  kingdom.     *  They  wlK)m  L  prefer- 

*  red  wcrtf  worthy  and  able  men,  and  it  will 
'  not  be  in  the  power  of  Mr.  White*s  centuries 
'  to  blast  a  man  of  thim  among  any  that  know 

*  them.*  For  the-sc  tliat  are  named,  Mr.  Shel- 
ford I  know  not,  Mr.  Butt^rfield  1  saw  punish- 
ed in  the  High- Com  mission  ;  neither  ol  ttem 
preferred,  that  I  know.     «  The  two   Ust,   by 

*  whomsoever  they  were  preferred,  df  served  ali 
'  the  preferment  ihey  hud,  and  more.* 

VII.  The  seventh  Charge  is  out  of  my  Di-iry 
at  June  15,  1632,  where  'tis  said,  **  thut  1  pr^ 
ferred  Mr.  Secretary  Wiodebunk,  my  ol^ 
friend.**  And  here  Mr.  Nicolas  laid  all  the 
correspondencQ  open,  which  (he  said)  that 
gentleman  hud  with  the  Pope's  agents,  witt| 
priests  and  Jesuits :  and  when  he  had  made  hint 
this  way  as  foul  as  he  couhl,  then  I  ntu^t  b« 
guilty  of  all,  for  preferring  such  a  man  to  th^ 
kmg.  This  gentleman  wus  indeed  my  ancient 
friend:  In  my  many  years  acquaintance  with 
him,  I  saw  noihin^  in  him  but  honesty  anq 
worth.  If  when  he  was  preftrred,  he  deceiv- 
ed my  opinion,  he  is  hving  to  ans\%er  for  him« 
t»eif.  Many  in  all  ages  have  been  preferred  to 
princes,  which  do  not  answer  the  hopes  and 
desires  of  them  that  prefer  them ;  and  yet  they 
not  made  answerable  for  them  neither.  But 
whether  be  did  f  nl  in  any  public  trust,  or  oo^ 
lam  not  his  judge.  Yea,  but  ^ome  Lett  erf 
were  found  from  his  son  1  homas,  what  enter- 
tainment he  had  in  foreign  paits  for  his  f:«ther*i 
sake.  But  these  letters  were  read  to  the  lords, 
and  there  is  not  one  word  in  them  that  relates 
to  me :  and  *tis  both  likely  and  fit  the  !»on  or 
a  Secretary  of  State  should  be  worthily  used  i(| 
histra\eis.  Yea,  but  his  son  Cliristopher  was 
91  llome,  and  sent  thither  to  insinuate  liimself 
with  the  Pope :  Si  Andreas  ab  tiabernfield 
writes  in  ilie  papers  which  sir  Wdliam  Bjswell 
sent  over  to  me.  If  he  did  send  im  son  to 
that  end,  theft  I  di-jcovered  hJs  Plot;  for  t 
caused  th  '»e  papers  fo  be  exauiined  by  tii« 
king  and  the  lords,  as  is  before  related.  Bt- 
sides,  in  my  poor  judgment,  the  Pope  must  b^ 
a  very  simple  man  ('  it  may  be  Mr.  Nicolas 


•  "  Petro  succcs^it  Linus,  Lino  Clemens,  &c. 
et  sic  quoq^ue  ad  Anastasium,  qui  nunc  sedet. 
Ef  in  hoc  ordine  successionis  nuUns  DonVtist| 
Episcopuf  v^venit^.**    ^.  ^ug,  |^pijt  1^0. 

2M      '' 
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I  conffS!»<?9  that  Mors  was  sent  back  to  Newgate. 

\  An«l,  if(ashe  farther  ^a)•s)  he  ^virs  disrhareed 
by  Atr.  Secretary  Winch  hnr»k,  thnt  ia  uutMng 
Ui  me.     He  say»,  he  was  informed  by  Siukel? , 


*  thinks  himf  so,  compared  with  hirascir),  that  a 
youth  of  seveuteeii  at  the  most,  shouH  insinuate 
himself  to  6sh  any  thmg  out  of  him  for  hit 
llather's  service.  Lastly,  he  pressed,  that  mv 
interest  continued  with  Mr.  Secrctrtry  in  a(l 
these  courses  of  his.  Tis  well  known  in  court, 
the  old  interest  did  not  Continue  between  iis : 
Bat  for  old  frieiid»l tip's  sake  I  will  nat  be  drawn 
to  say  more.  As  for  Ins  releasing  of  any  priests, 
he  must  give  an  account  of  th:u  himt^  If.  Hut 
for  myself,  I  was  so  careful  in  thi^  particular, 
that  I  never  put  mv  hand,  tlio'  public  at  Coun- 
cil-Table or  ^tiifwChamher,  to  any  release  in 
ail  my  time.  I  might  be  named,  as  pre»eat 
when  such  relense  whs  made,  (which  I  could 
not  avoid ;)  but  net  in  any  I  did  not.  Nay,  I 
was  so  careful,  that  I  refused  to  set  my  hand 
to  any  licence  to  tr«vrl,  lest,  if  nny  youuiiraan 
should  be  perverted  abroad  in  his  travel!*,  any 
thing  might  be  imputed  to  me.  And  this  all 
the  clerks  of  the  council  can  witnetss.  '  But  I 
'  see   no   wariness,  no  care,  can   prevent  the 

*  envy  and    the  malice  of  the  many  and  the 

*  mighty.' 

VIIL  The  eighth  Charge  was  my  correspond- 
ence with  P-'pish  Pnests.  And  for  proof  of 
this  they  produced  divert  witnesses. 

1.  The  first  Witness  was  one  Wadtworthf 
one  of  the  common  messengers  used  to  attach 
such  persons.  He  says,  that  Snath,  alia*) 
Fiudd,  bragged  to  him  that  he  bad  acquaintance 
with  me.  Here's  nothing  but  a  bniiging  reptirt 
of  Smith;  who,  what  lie  is,  I  know  not.  So 
here's  no  proof  He  says,  that  4/.  was  sent  to 
himself,  to  tree  him  out  of  pris<m ;  and  that 
Davis  told  him  it  came  from  me.  This  is  hut 
a  hearsay  from  Davis,  ns  the  former  was  frtmi 
Smith.  But  say,  my  lord^,  if  I  did  send  him 
4/>  to  free  him  out  of  prison,  doth  he  not  now 
very  thankfully  rtwurd  me  for  it?  The  truth  i)«, 
my  lords,  I  did  send  him  4/. :  and  the  motive 
that  made  me  sentl  it,  was  because  I  heard  he 
was  H  Concert  from  Po|»ery  to  be  a  Proie.-»tant, 
and  that  hii  impris^oninent  was  us  much  for  thnt 
as  for  any  thing  tKe.  And  this  was  atteste<l 
to  the  lords  by  my  servant  Mr.  '^nath,  who 
was  One  of  them  ilK»t  moved  ine  for  him. 

2.  Tie  second  Witness  was  Fronci%  h'ruton, 
another  me!>>»^ni;cr.  lie  says,  that  wIk  n  he 
had  taken  Henry  Mors,  a  priest,  l:e  »houM 
have  been  ca»ried  to  a  private  committee; 
that  he  disliked  it,  and  complained  to  Mr.  Se- 
cretary Cook,  who  (he  says)  sent  him  to  me; 
and  that  when  he  came  to'l^mbeth,  Mr.  Drll 
told  him  I  was  io  my  g.irden  with  HtrTohy  Mat- 
thew. My  servant  Mr.  Dell  btin^  a)  j-oioted 
my  solicitor,  was  now  pre  ent  in  tTjint,  and 
denied  all  this.  And  wtU  be  miiilit;  for  sir 
Toby  was  never  in  my  carden  with  mc  in  all 
his  life.  And  if  Mr.  Dell  toH  him  that  I  would 
not  meddle  in  the  business  fas  he  says  he  didV 
Mr.  Dell  must  give  the  account  for   it,   not  I. 

,  Yet  if  there  were  a  n  ferenctf  of  this  Alors  to 
a  private  Committee,  the  hiiderin«j  t»fihat  was 
lliore  proper  to  Mr.  Secretary  tlian  to  mr. 
Howsoever,  hers  was  no  hurt  dui.e:  For  he 


I  to  me.     ne  savs,  ne  was  mtormen  ny  otuueiy, 
I  that  Smith,  alias  Fludd,  was  acquainted  with 
j  me.     But  if  he  were  but  informed  so  himself, 
I  that*s  no  proof  to  inform  your  lordships.     He 
s;iy«,  that  Brown  a  priest  was  dismissed  oat  of 
*  Uie   hi)!hc>»mmission.     Thus   it  was:  he  was 
'  called  in  thither  for  very  fool  uncleanness.     In 
'  process  o I  tl»is  businiSSjhe  there  opeidy  con- 
fessed hinself  a  pi  ie^t.     Hereupon  that  court 
sent  him  to  Newgate.     *  What  became  of  him 

*  after,   I  know  not,  save  that  I  know  he  was 

*  strictly  examined  by  Mr.  Pym  and  others  ron- 

*  cernmg  me.*  This  Newton,  upon  what 
gruJ^e  I  know  not,  calK  me  rogn^,  anrf  all  to 
naught  ill  all  compaiiits  ;  and  with  so  much! 
acquainted  the  lords. 

3.  The  third  Witness  was  T/io.  Mnyo,  a  mes- 
senger also.  He  s.»}  s,  that  sir  Toby  Matthew 
was  accounted  a  priest  when  he  was  in  parts 
beyond  the  seas;  and  that  he  saw  him  in  a 
conch  with  me,  and  that  he  went  over  with  me 
in  my  barge.  First,  I  g<tve  in  two  exceptiona 
sigaiust  this.Witness  :  one,  that  he  was  a  man 
<»f  no  con*^cicnce  :  for  he  had  shifted  his  reli- 
gion from  Protestant  to  Papist,  and  back  again, 
hree  or  four  times  :  Whi(  h  was  a  thing  known. 
The  other  was,  that  he  kept  a  Brothtl-Hoose 
at  this  present,  and  that  his  fellow  Wadsworth 
knew  this,  and  called  hira  f>imping  knave,  say* 
ing  he  kept  a  brace  of  wenches  at  this  time  in 
his  liouse.  And  these  words  he  spake  of  him 
hut  the  fif\h  of  ibis  present  July,  in  the  Bull 
tavern  in  the  Palace- Yard.  So  I  thought  him 
no  fit  witness.     But  be  was  heard,  for  all  this. 

*  And  afterward   Wadsw<irth  meeting  my  »er- 

*  vaiit  Mr.  Snaih,'  be  t'dd  him   that  he  did  saj 

*  so  to  Mayo,  a»»d  wondered  how  i  should  come 
'  to  hear  it.'  Being  admitted,  and  saying  at 
he  did,  I  told  the  birds  that  he  began  with  a 
verv  bold  oath,  and  like  a  ^hifler  of  his  relij:ion; 
For  I  had  four  servants  there,  three  of  which 
usually  attended  me  when  I  went  and  returned 
from  court,  Mr.  Dell,  Mr.  Snath,  Mr.  Goodwin^ 
and  Mr.  Dobvm,  and  they  all  atte^ted  the contra- 
ly;  and  I  never  went,  but  one  of  these,  at  least. 
was  with  me.  Besides,  he  is  single  in  this 
teHtinioiiy.  He  says,  that  he  saw  sir  Toby  seve* 
ral  times  in  my  house.  But  he  con t>sse»  withal, 
thrtt  he  never  saw  hiip  near  me.  F-»r  my  own 
part,  I  cannot  say  that  ever  be  was  within  mj 
doors.  But  if  he,  or  others  of  his  quality,  do 
coir.e  to  pry  out  any  thing  in  my  bouse,  how 
is  it  pos>ib!e  for  me  to  hinder  it  ?  My  porter 
could  not  see  it  written  in  their  foreheads,  who 
they  were.  He  says,  that  one  Pnce  was  often 
seen  at  my  h  >iise.  But  he  doth  not  *>ay  h« 
was  scon  with  me,  or  there  with  my  knowledge. 
He  says,  that  one  I.eander  was  reported  to 
have  been  my  chamber- fellow  in  Oxford.  First, 
this  is  but  a  report,  ann  so  no  evidence.  Se- 
condly, if  he  were  my  c ham btr- fellow  in  Ox- 
ford when  we  were  boys  tojiether,  I  am  sure 
he  was  then  no  priest;  and  he  was  but  a  boT 
M  h«a  be  left  the  College.    Ue  confeiMt  ibat 


549]        STATE  TRIALS,  10-20  Chaoles  I.  IdiO-lQ^^.^/ar  Hit;h  Treason.        [550 

1  gave  order  to  observe  who  and  how  many  re- 
sorted to  ambassadors  houses,  and  Signior 
Con's,  and  says  he  thought  I  could  prove  it. 
But  I  beheve  he  would  never  have  contested  it, 
but  that  he  knew  I  could  prove  it.  And  there- 
upon I  hllewed  the  lords  many  papers  certify- 
ing me  what  numbers  were  ibund  resorting  to 
each  place  respectively ;  and  Thumas  Mavo's 
band  to  many  of  those  papers.  He  saysj  he 
took  oi»e  Peter  Wiliord,  and  brought  him  lo  me 
to  WhiteiisiUy  while  sir  John  Lambe  was  with 
me.  But  he  confesses  withal,  that  Wilford 
then  shewed  Mr.  Secretary  Windehank's  War- 
rant to  discharge  liim :  And  ti»eu  what  could  I 
do  to  him  ?  Nay,  I  have  so'ne  cause  to  think  he 
would  never  have  apprehended  him,  had  he  not 
known  he  had  that  Warrant.  Lastly,  he  says, 
that  once  at  the  Star-clmutber  I  told  hhn  he 
was  too  quick  and  nimble  for  me.  And  1  hope 
it  is  no  treason,  if  [  did  say  so.  Nor  couJd  I 
mean  he  was  too  quick  in  apprehending  priests, 
for  T  found  both  him  and  his  fellows,  after 
Crosse's  death,  slow  enoujjh  at  that:  But  if  I 
said  so,  it  was  because  I  could  nut  tell  how  to 
Crust  his  fehifiing  and  his  wilincss. 

4.  The  fourth  Witness  was  Elizaheth  Graj/e, 
wife  to  another  messenger.  And  this  is  a  very 
fine  Witness.  For  first,  she  says,  her  husband 
was  committed  by  my  meaus,  and  then  with  a 
breath  she  says,  she  doth  not  know  by  whom 
he  was  committed,  but  she  thinks  by  secretary 
Windebank  and  me.  But  since  she  doth  nut 
know,  but  think  only,  I  hope  her  thinking  can 
be  no  evidence.  Stie  says,  that  she  delivered 
me  a  Petition,  and  that  I  flunt;  it  away,  sayinfr, 
"  I  would  not  meddle  with  any  priest-catcliing 
knave."  The  witness  single,  amJ  I  doubt  doat- 
ing,  and  the  words  far  from  treason. 

5.  The  fifth  Witness  was  John  Cooke,  a 
Messenger  too,  and  one  that  for  his  mis- 
dcmeaoor  hud  stood  in  the  Filtory.  This  I 
urged  figainst  him,  as  unfit  to  witness  against 
me:  *  Afy  Witness  that  saw  him  in  the  PUIory, 

*  was  so  threatened,  that  he  sent  me  word  he 

*  durst  not  come.     1  may  not  say  from  whom 

*  tliis  threatening  came.'  But  the  thing  was  so 
true,  that  Cooke  himself  confessed  it,  but  ex- 
cused the  cause;  and  his  testimony  received. 
He  told  how  Fisher  the  Jesuit  was  tfiken  by 
Graye ;  that  wl»en  he  was  brought  to  the 
council-table,  secretary  Cook  and  I  went  to 
the  king  to  know  his  pleasure  about  him ;  that 
we  brought  hack  word  from  his  majesty  to  the 
lords,  that  he  should   be  banished.     All  this 

.while  here  is  no  hurt  dune.  Then  he  says, 
that  notwiihstunding  this  order  of  his  majesty, 
Graye  and  he  met  Fisher  at  liberty,  by  a  War- 
rant from  secretary  Windebank  :  That  here- 
upon\Jraye  repaired  to  secretary  Cook,  and 
to  me,  and  that  Dell  told  him  I  would  not 
meddle  with  it.  My  secretary  must  answer 
this,  I  remember  it  not.  But  if  Mr.  Dell  re- 
ceived any  such  answer  from  me,  that  I  would 
not  meddle  with  it ;  there  were  two  apparent 
reasons  for  it :  One,  that  I  would  not  meddle 
with  it  alone,  his  majesty's  Order  being  to  all 
the  Lords;  The  other,  that  Fisher  was  the  man  I 


I  had  written  against,  and  men  would  have 
been  ant  to  say,  that  when  I  could  not  answer, 
I  sougnt  means  to  destroy.  So  I  no  %%ay  fit, 
alone  at  least,  to  meddle  with  him,  of  all  men. 
He  says,  that  Graye  was  committed  lo  the 
Fleet  for  railing  ou  me  in  my  own  house. 
Yet  he  confesses,  that  he  was  not  committed 
by  me.  And  I  presume  your  lordships  will  think 
there  was  cim^^e  of  his  commitment,  if  he  did 
rail  upon  me.  And  it  is  confessed  by  Mr. 
Prynn  (though  he  had  then  received  no  answer 
from  myselt),  'lliat  he  said  he  saw  now  how  th4 
game  went,  and  hoped  ere  long  to  see  better 
days,  &c.  He  says,  That  Smith,  alias  Fludd, 
desired  sir  Kenelm  Digby,  as  he  was  going  to 
Lapnbeth,  to  tell  me  that  be  could  not  dine 
with  |ne  that  'day,  but  desired  his  business 
might  be  remembered.  No  such  man  ever 
^>ed  at  my  table,  to  my  knowledge.  And  if 
any  priest  would  say  so  to  sir  Kenelm,  how 
could  I  possibly  hinder  it  ?  And  sir  Kenelm, 
when  this  Cooke  was  examined,  was  a  pri- 
soner in  Winchebter-house ;  w  by  was  not  he 
examined  to  sift  out  this  truth,  if  truth  be  in 
it? 

0.  The  sixth  Witness  was  John  Threther^u 
messenger  too :   lie  says,  that  he  took  Mors 
and  Goodwin,  two  priests  ;  and  that  secretary 
Windebank   took  away  his  V\(arrant,  and  dis- 
ii)issed  them,  saying,  he  would  speak  with  me 
about  it :  And  that  w  hen  he  came  to  m^,  I 
was  angry  with  him  about  the  Warrant.     Mr. 
Secretary  Windebank  will,  I  hope,  be  able  to 
answer  tor  his  own  actions.     Why  he  dismissed 
the  Priests,  I  know  not;  but  he  iiad  great  rea- 
son to   take  away  his  Warrant,  and  I  had  a 
greater  reason  to  be  angry  with  him  for  it. 
For  no  Warrant  can  issue  from  the  Ui^h-Com* 
mission  Court,  but  under  three  of  their  hancb 
at  least.      Now  Thresher   having  gotten  ray 
hand    to  tlie  Warrant,  never  goes  for  more 
hands,  but  proceeds  in  liis  office,  upon  this  un- 
warrantable  Warrant.     Had  not  I  reason  to 
be  offended  at  this  ?  He  says,  that  at  the  same 
tin^e  I  said  that  Graye  was  an  ill-tongued  fel- 
low, and  that  if  he  kept  him  company,  I  should 
not  regaid  him.     I  had  good   cause  to  say  this 
nnd  more,  considering  how  Gruye  had  used  me: 
And  1  believe  no  Arclibi^hon  would  have  borne 
his  words.     Lastly,  he  says.  That  by  a  Warrant 
from  n.e  he  arrested  sir  Toby   Matthew,   and 
that  the  earl  of  Strafford  stayed  him  from  going 
to  prison,   saying,  he  should  answer  it  before 
the  Lords,     ifere  by  the  Wiliiess  himself  it  ap- 
pears that  I  did  my  duty.     And  sir  Toby  did 
appear  before  the  lords,  as  was  assumed  [as- 
sured] he  should.     In  tlie  mean  time,  I  was 
complained  of  to  the  Queen :  And  a  great  lady,    ■ 
who  perhaps  made  the  complaint,  stood  by, 
and  made  herself  merry  to  hear  me  chid.     Tl  e 
Queen  Mas  pleased  to  send  to  the  Lords,  and 
sir  Toby  was  released.     Where  my  fault  was  in 
all  this,  I  do  not  yet  fee. 

7.  The  last  of  the>e  fisimous  Witnesses  w«i 
Goldsniiih  ;  who  says  nothing,  but  that  one 
day  before  the  High-Commission  Court  began, 
I  fore-warned  the  Messengers  of  that  court  of 
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Grave,  id  reuard  he  was  openly  Mx>ke  againsi 
felt  the  Council- Fahle.  Which,  all  thing*  coo- 
Videred,  I  had  great  reason  to  do.  He  s»ys 
like^i&e,  th'it  then  Grave's  wife  temlerid  ine 
a  PetitKiu,  which  I  rejected,  snying,  "  1  would 
ipeddle  with  no  priest -caichi at:  knaves."  I 
think  his  carriage  de^eired  no  better  of  ror, 
than  to  reject  his  Petition:  but  ns  fur  the 
words,  I  cannot  umii  them  :  let  the  Goldsmitli 
look  to  it  that  be  have  nut  forged  them.  [Fri- 
gid^  dictum.  W.  S.  A.  C]  Aiid  I  wi.ultl  vtry 
willingly  know,  whether  when  the  Apo<>tle  re- 
^uir^d,  that  '*  an  accusation  should  nut  be  re- 
ceived against  an  Elder,  but  ui.der  two  or  three 
Wi messes.**  (I  Tim.  v.  19.)  he  had  any  mean- 
ing  il>ey  sltouid  be  such  as  these  ? 

IX.  The  ninth  Charf^e  was  about  the  order- 
ing of  Popish  Books  that  were  seized,  and  the 
disposing  of  them.  The  sole  U  itness  here  is 
John  Egcrton :  He  says,  These  Books  were  de- 
livered t«j  Mr.  Mauersbead,  retrister  to  the 
High-CommisAioD.  And  I  suy  s«)  too  ;  it  was 
the  constant  course  of  the  Hi*;;h-Com mission  to 
tend  them  titither,  and  have  them  kept  in  that 
otfic^,  till  iliere  was  a  sufiicient  number  of  them, 
mild  then  to  bum  tltem.  Yea,  but  he  adds, 
That  Mattershead  told  him  they  were  rc-deli- 
ircred  to  the  owners.  This  is  but  a  report,  and 
Mactersluad  is  dead,  who  should  make  it  good. 
•And  tliouiih   this  be   but  a  single  Witness, 

•  and  of  a  dead  man's  report ;  yet  Mr.  Browne 
^  tboa;:ht  fit  to  sum  it  up  with  the  rest.     But 

•  ture'y   if  any   Books    were  re-delivered    to 

•  the  owners,  it  was  so  ordered  by  the  Hiah- 

•  Commission,  in  regard   the   Books  •verc  not 

•  found  dangerous:  From  me  Matters! lead  had 

•  ne\er  any  such  c»ramnnd.'  Lastly,  he  snys. 
He  raft  sir  Toby  Mntihew  twice  at  Lambeth. 
But  he'confesses  he  never  saw  him  with  me; 
«id  then  me  it  cannot  concern. 

\.  The  ten  til  Chaise  was  concerning  the 
Priests  in  Newsjnte:  the  Witnesses  are  Mr. 
Df w  If/,  and  Francii  ffevton.  They  both  agree, 
Imd  thoy  say,  That  the  Priests  there  had  the  best 
Chambers,  and  liberty  to  go  abroad  without 
\eepcrs.  1  hope  tliese  men  do  not  mean  to 
make  the  Archbishop  of  Canterbory  Keeper  of 
Newjiate.  If  any  man  gave  them  this  lilierty, 
tje  is  to  be  blamed  for  it,  not  I,  who  never 
Itncw  it  till  now.  Nor  do  cither  of  these  Wit- 
nesses say,  that  they  called  on  tfie  for  remedy, 
or  ever  did  so  much  as  acquaint  me  with  it. 
And  they  say  this  was  12  years  since :  and  I 
bad  been  Archbbhop  but  seven  years  when 
I  Was  committed. 

XI.  The  eleventh  Charge  was  about  Words 
In  my  Epi>tle  Dedicatory  before  my  B'»ok 
•gainst  Mr.  Fisher.  The  words  these  :  "  For, 
to  my  remembrance,  I  have  not  given  him,  or 
his,  so  much  as  coarse  langURge."  So  the 
Charge  is,  because  I  have  not  given  ill  words 
And  here  Mr.  Nicolas  fell  foul  upon  me  again 
for  taking  such  care,  that  the  Whore  of  Baby- 
ion  may  have  noihm?  but  tood  words,  &c 
But  first,  my  lord*,  I  have  always"  thought,  and 
fitt  ^tiii,  that  ill  language  is  oo  proof  against  an 


adversary :  All  the  good  it  can  do,  is,  it  tokf 
bring  scorn  upon  the  author,  and  work  liard- 
ness  of  heart  in  the  adversary,  whom  b^  doth 
(»r  should  labfHir  to  convert.  And  this  I 
learned  of  two  eminent  fathers  in  the  churchy 
Gregory  Naiianzen*,  and  St.  AugU"»tine.t  Thk 
first  w«*uid  not  use  it,  no  not  against  tbk 
Arian^,  who,  as  he  saith,  made  open  war 
RCniiist  the  Deity  of  Christ.  Nor  would  thfe 
oilier  a^ain^t  the  same  adversaries.  The  on* 
accounts  it  ignorant  e,  tliou^h  a  fii«»hion  taken 
up  l»y  many ;  and  the  other  li»ss  of  time.  And 
here' I  desired  (he  Loids,  that  I  might  read 
what  imtnedratelv  t()llo\\ed  this  passage,  which 
was  granted  :  And  there,  ns  their  Lord»hip| 
did,  so  may  the  reader  see,  if  he  please,  thai 
though  my  words  were  not  uncivil,  yet  in  th( 
matter  I  favoured  neitlu  r  him  nor  bis.  And  to 
avoid  tedionsne^s,  thither  I  refer  the  reader, 
with  this,  that  sometimes  men  apt  enougii  to 
accuse  me,  can  plead  for  this  moderation  ift 
their  own  cases,  and  tell  each  other  that 
**  Christ  will  not  own  bitterness  in  niaintainin| 
any  way,  tbou);h  consonant  to  his  word  J.' 
And  anotlier  **  finds  just  fault  both  with  Papiil 
and  Martin  Mar- Prelate,  for  this  reproachful 
language  ||.'*  And  yet  it  must  be  a  crime  ia 
me  not  to  use  it. 

XH.  The  last  Chaige  was  the  commitmenl 
of  one  Ann  Hns^y  to  the  Sheriff  of  London. 
The  business  was  tids :  Slie  sent  one  Philip 
Bambridife  to  tell  me  of  I  know  not  what  Plot 
agaiii!«t  the  king  (nor  I  think  she  neither), 
Bambridge  came  to  Wlntehall  toward  the 
evening,  and  could  make  nothing  of  this  dan* 
gerous  Plot.  Yet  because  it  pretended  vi  higlv 
i  sent  him  presently  to  Mr.  Secretary  Wiude* 
bank ;  I  king  the  ueit  morniot;  to  go  out  of 
town.  The  business  was  called  to  the  Coun- 
cil-Table. When  1  came  back,  I  was  jreseitt 
there.  Bamhridge  produced  Ann  Hussy,  but 
she  could  make  not  hint  appear.  She  says,  I 
thought  she  was  out  of  her  wits.  Not  so,  my 
lords ;  but  I  did  not  think  she  was  will  ii 
them  ;  nor  do  [  yet.  And  whereas  she  coai- 
plains  of  her  imprisonment,  it  was  her  own  de- 
sire she  might  be  committed  to  the  Sheriff; 
and  Mr.  Heam,  my  counsel  here  prtsent,  w* 
assigned  by  the  lords  to  take  her  Exnminatioti. 
Therefore  if  nny  particulnr  in  this  charge  stick 
widi  your  Lordships,  I  humbly  deiire  Mr. 
Heam  may  supply  my  wrj^nt  of  memory.  Bal 
it  passed  over,  as  well  it  might.  Here  this  day 
ended,  and  I  was  ordeied  to  attend  again  Jul/ 
29. 
The  Tacentieth,  and  the  luit  Day  (fmy  Heartng, 

Monday,  July  29,  1644.  This  day  I  ap- 
peared again,  and  they  proceeded  upon  tfc't 

•  **  Non  imperil^  docemns,  nee  adversatwot 
conturoeliis  incessimus,  ut  iplerique  faciun^ 
&c."     Greg.  Naz.  Orat.  32. 

t  "  Atrsimeamus  no^  k  conviciis,  ne  teropiil 
inanitcr  impeiuJamus,  &c.'*    Aug.  Epist  177t 

J  In  tlie  Antiqueries  to  Mr.  Prynq,  p.  t%, 

II  Sid.  Simpson*!  Anatomist,  p.  S,  and  6. 
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SodVlfcenth  Original  Article,  which  follows  in 
^f9^  words : 


XIV.  "  That  to  presenre  himself  from  being 
^uettioued  for  these,  and  other  his  traitorous 
Goyrses,  he  hath  laboured  to  subvert  t)ie  Rights 
of  Parliaments,  and  th>  ancient  course  of  Par- 
Jtameiitary  Proceedings,  and  by  false  and  ma- 
licious slanders  to  incense  his  roiyesty  against 
Parliaments.  By  wliich  words,  counsels  and 
Actions,  he  hath  traitoron^ly,  and  contrary  to 
bis  alle^nce,  laboured  to  alienate  the  hearts 
^  the  kin^'H  hege  people  from  bis  majesty,  to 
set  a  division  between  them,  and  to  ruin  and 
destroy  hb  majesty's  kingdoms.  For  which 
they  do  impeach  him  of  High-Treason  against 
•ur  sovereign  lord  the  king,  his  crown  and 
dignity/ 

I.  The  first  Charge  of  this  day  wns  prefaced 
with  a  Note  out  of  my  Diary  at  May  8,  1656. 
**  That  the  duke  of  JBuckiniibam  was  that  day 
hnpeachtd  to  the  lords  by  the  house  of.com- 
inous."  And  at  May  25,  *•  The  difference 
Arising  in  the  bouse  of  peers  about  the  carl  of 
Aninders  cnmmitnient  to  the  To«er  without  a 
Cause  declared."  No  use  mi»de  of  these,  hut 
that  I,  then  bishop  of  St.  David's,  took  notice 
of  th( se  things.  Then  the  Ctiarge  followed  ; 
and  the  first  of  it  was,  that  I  then  being  of  the 
Lords  House,  and  so  to  be  one  of  the  Duke's 
Judges,  made  a  speech  for  him,  and  corrected 
hi»  spiech  in  some  particulars ;  and  of  a  Judge 
made  myself  an  Advocate.  Which  Mr.  Ni- 
colas said  was  a  great  offence.  I  saw  not  these 
Papers,  and  therefore  can  say  nothing,  what  is, 
'  Or  19  not  under  my  hand.  But  to  the  thing  it- 
»eir  I  say  first,  That  if  in  that  speech  any  par- 
ticular fault  had  been  found  impeaching  any 
Right  or  Power  of  Parliament,  that  I  must 
have  answered  ;  but  none  is  charged,  bnt  only 
the  bare  making  of  one  speech,  and  the  mend- 
ing of  another.  And  this  is  a  very  poor  argu- 
ment of  any  enmity  again&t  Parliaments.  JSe- 
feondly,  seeing  no  fault  is  charged  upon  me  in 
particular,  it  was  but  the  office  of  a  poor  friend 
to  a  great  one,  to  whom  being  so  much  bound 
lis  I  was  1  could  not  refuf^e  so  much  service, 
being  intreated  to  it.  And,  thirdly,  I  do  hum- 
bly conceive,  that  so  long  as  there  was  nothing 
done  against  law,  taiy  friend  may  privately 
assist  another  in  his  difficulties.  And  I  am 
)>ersuaded,  many  friends  in  either  house  do 
What  they  justly  may,  when  such  sad  occasions 
happen.     *  And   this  Answer  I  gave  to  Mr. 

•  Browne,  when  he  summed  up  my  Charge  in 

•  the  House  of  Commons. 

*  But  Mr.  Browne  did  not  begin  with  this, 
"■  but  with  another,  here  omitted  by  Mr.  Ni- 
'  colas;  though  he  had  pressed  it  before  in  the 
^  fifteenth  day  of  mv  Hearing.    Dr.  Potter  writ 

*  unto  me  for  m  v  advice  in  some  passages  of  a 

*  Book  writ  by  him  (as  I  remember,  against  a 
'  book  intitled,  Charity  Mistaken):  I  did  not 

*  think  it  fit  to  amend  any  thing  with  my  own 
'  pen,  but  put  some  few  things  back  to  hU  se- 

•  cond  thoughtft,  of  which  this  was  one ;  that  if 
'  he  express  hiiusclf  so,  he  wjU  ^te  ai  much 


*  power  to  tb«  Parliament  In  matters  of  doc- 
'  trine,  as  to  the  Church.    This  Mr.  Browne 

*  said,  took  away  all  authority  fi:t>m  Parlia- 
'  ments,  in  that  kmd.     But,  under  favour,  this 

*  takes  away  not  all,  nor  any  that  is  due  unto 

*  them.      Not  all,  for  mv  words   are   abotit 

*  **  giving  so  much  power.'   Now  he  that  woold 

<  not  have  so  much  given  to  the  one,  as  the 

*  other,  doth  not  take  away  all  from  ehher :  not 
'  any  that  is  due  to  them ;  for  my  words  not  med- 

*  dling  simply  wn.h  Parliamentary  Power,  as  ap- 

*  pears  by  the  comparative  words  "  so  much,"  my 

*  mtention  must  needs  be  to  have  Dr.  Potter  so 

*  to  consider  of  his  words,  as  that,  that  «  hicli 

*  is  proper  to  the  Church,  might  not  be  ascribed 

*  to  parliaments.     And  this  I  coticcive  is  plain 

*  in  the  very  letter  of  the  la^.    The  words  of 

*  the  Statute,  1  EUl.  c.  1,  are,  "  Or  such  at 

<  shall  hereafter  be  ordered,  judged,  or  deter* 
'  mined  to  be  Heresy,  by  the  Hi^h  Court  of 

<  Parliament  in  this  realm,  with  the  assrnt  of 
« the  Clergy  in  their  Convocation.**  Where  it 
'  is  manifest,  that  the  judging  and  determining 

*  part,  for  tlie  truth  or  felshood  of  the  doctrine^^ 
'is  in  the  Church.     For  "  the  assent  of  the 

*  Church"  or  clergy  cannot  be  given,  but  in 

*  Convocation,   and   so  the  law  requires   it. 

*  Now,  "  assent  in  convocation*'  cannot  be 
'  given,  but  there  must  precede  a  debate,  « 

*  judging,  a  voting,  and  a  determining.    There- 

*  fore  the  "  determining  power**  for  the  troth 

<  or  falshood  of  the  doctrine,  heresy  or  no  he- 
^  resy,  is  in  the  Church :  but  *'  the  judging  and 
'  determining  power,**  for  binding  to  obedience, 

*  and  for  punisliing,  is  in  the  Parliament,  with 

*  this  Assent  of  the  Clerjiiy.    Therefore  I  hum- 

<  biy  cohceive  the  Parliament  cannot  by  law, 
«  that  is,  till  this  law  be  first  altered,  determine 

*  the  truth  of  doctrine  without  this  assent  of 

*  the  Church  in  Cotivocation ;  and  that  such  a 

*  Synod  and  Convocation,  as  is  chosen  and 

*  assembled  as  tlie  laws  and  customs  of  this 

*  realm  rc»quire. 

•  To  tliis  Mr.  Browne,  in  his  Reply  upon  me 

*  hi  the  House  of  Commons,  said  two  things : 

<  the  one,  tliat  this  branch  of  the  statute  of 

*  1  Eliz.  was  for  Heresy  only,  and  the  adjudg- 
'  ing  of  that ;  but  meddles  not  with  the  Parlia- 

*  ment's  power  in  other  matters  of  Rehgion. 

*  If  it  be  for  Heresy  only,  that  the  Church  alone 

*  shall  not  so  determine  Heresy,  as  to  bring 

<  those  grievous  punishments  which  the  law 

<  lays  upon  it,  upon  the  neck  of  any  subject, 
'  without  determination  in  Parliament ;  th^n  it 

*  the  Church  in  Convocation  left  free  also  in 
'  other  matters  of  Religion,  according  to  the 

*  first  clause  in  M.ognaCbarta,  which  estahlishot 

<  the  Church  in  all  her  rights.     And  her  main 

<  ^fid  constant  right  when  that  Charter  was 

<  made  and  confirmed,  '*  was  power  of  deter- 

*  mining  in  matters  of  doctrine  and  discipline 

*  of  the  Church.**    And  this  right  of  the  Clergy 

*  js  not  bounded  or  limited  by  any  law,  but 

<  this  clause  of  1  Eliz.  that  ever  I  heard  of. 

*  The  other  was,  That  if  this  were  so,  that 
'  the  Parliament  might  not  meddle  with  Reli* 

<  lig^on,  but  with  w  assent  Qf  the  Clergy  in 
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'  CoiiTocation,  we  should  have  b»d  no  Refor- 

*  niation :  for  the  Bishops  and  the  Clrrgj  dis- 
'  set) ted  First,  it  is  uot,  as  [  omceive,  to  be 
'  denied*  titat  ibe  Kiai;  and  his  Hi^h  Court, of 

*  Parliatuetit  niHy   make   ai»j  Uw  whut   they 

*  please,   aud    by    their   absolute   power    oity 

*  change  Religion,  Christ lauity  into  Turcisin,  it' 
'  tl)ey  please,  which  God  iorhid  :  and  ihe  sub- 
'  jects,  whose  consciences  Ciuiuot  tibey,   must 

*  fly,  or  endure  the  penalty  of  th<  law.     But 

<  both  King  and    I'arliaiueot  art  kub  f[rav!0  t 

*  regno,  and  must  answer  t<»  G«id  f«»r  all  such 

*  abuse  of  power.     But  beside  this  ahsoiut»-» 

*  there  is  a  hmite^  power;  liniiied,  I  say,  by 
'  natural  justice  and  equity,  by  winch  no  m-iit, 
'  no  Court,  can  do  m(»r( ,  th.in  what  he  can 
'  by  right:  and  according  to  this  power,  the 

*  Church's  interest  raasi   be  coitsiJeied,  und 

*  that  indiSerently,  as  wtll  us  the  Parjiament's. 
'  To  appl>  this  to  the  pa.ticuUr  of  the  Refor- 

*  mution  :  Tie  Parliament,  in  the  l»euinning  of 
'  queen  Elizabeth,  would  not  endure  Popish 
'  Superstition,  and  by  absolute  pov^cr  abuliabed 

*  it,*  with«>ut  any  absent  of  the  Clerjiy  in  Con- 

*  vocation.     And  then  iti  her  fir>t  year,  a.  d. 

*  1559,  she  had  a  Vi'.icution,  and  set  out  her 

*  Injunctions,  to  direct  and  order  such  of  the 

<  Cler^  as  could  conform  their  judgments  to 
'  the  Reformation. 

*  B««t  then  so  soon  as  tlie  Clergy  was  settled. 
'  and  that  a  f<»rm  of  doctrine  waa  to  be  agreed 

*  Ufioo,  to  shew  the  diBcience  from  tiie  Koinun 
'  superstition,  a  Synod  was  cttUed  :  and  in  the 

*  year  1562,  the  Anicles  of  Reliiziou  were 
'  agreed  up«»ii,  and  ttiey  were  determined  and 

*  coafinued  by  Parliament,  with  the  assent  of 
'  theChrgy  in  Contoctition,  and  that  by  a  ju>t 

*  and  ordirly  power.  Nor  is  tlie  absolute  power 
'  of  king  and  parliament  any  way  unjust  in  it- 

*  self,  but  may  many  ways  be  made  such,  by 
'  misLuformaiion,  or  otherwise.    Aw^  this  gives 

*  the  king  and  the  parlinment  their  full  power, 
'  and    vet  preserve*   this  Chun  h   in   her  just 

<  riijht:  just,  and  acknowledged  by  some  that 
'  ioved  h»r  not  over-v\cII.    For  the  lord  Brooke 

*  tells  u»,  [Discoursi,  §  1,  c.  9,  p.  51  J,  "  Tliut 
'  what  a  Church  wjll  take  fur  true  diictrine,  lies 

*  only  in  Chuich."  Nav,  the  vtry  Heaihei  snw 
*clea«ly  the  ju'jtice  of  tlii^;  f-r  M.  Lucullus 

*  was  able  to  say  in  T'llly,  "  That  the  priests 

*  were  jtidge^  of  r»lii:ion,  and   the  senate  of 

*  Imw."  ^    [Lie.  1.  4,  Episi.  ad  Att.  Ep.  2.] 

II.  The  second  Proof  is.  That  I  made  two 
Speeches  for  the  kniu,  t(»  be  spoken  or  "^enl  to 
the  Pariiumeot  th  it  then  was;  and  that  they 
had  some  sour  and  ill  pa-sii;:e>  in  them.  *  The-e 
'  Speeches  were  learl  to  the  L<:>rds ;  and  h.id  I 

*  now  the  Copies,  I  wonid  insert  tin  ni  here, 
'  and  make  the  world  jndL't*  of  them.'  1-ir-i,  I 
might  shuffle  here,  and  oeny  die  niakin::  of 
them  :  for  no  Proof  is  oQered,  but  that  they 
are  in  my  hand,  and  that  is  no  nccu>s;iry  Prodt ; 
for  I  had  then  many   Papers  by  me  written  m 

*  By  the  advice  of  her  Honourable  Council, 
Prefat.  to  the  Injunctions. 


my  own  hand,  wluch  were  not  my  making, 
thougti  I  transcribed  them,  as  not  thinking  it 
fit  to  trust   them   in  other  band*.*     But,  »e-" 
cundiv,  I  did  make  them,  and  I  followed  the 
instructions  which  were  given  me,  as  close  a» 
I  eotdd,  to  the  very  phrases;  ami  being  com- 
manded to  the  service,  I  hope  it  shall  not  no«r 
be  made  my  ernne  (hat   1   was  (runted  by  mj 
.  <'»ovcreign.     Thirdly,  As  1  did  nfvc  r  endeavour 
I  (o   inihitter  the  kmi;  this  way;  so  the  smart 
I  passages  witich  Mr.  Nicoias  ba>s  are   Un  re,  I 
I  h.jpe  Mill  not  be  thought  such,  when  it  is  con* 
silered  who^^emoiih  was  to  utter  ihem,  and 
upon  what /)Ccui>ion  :  yet  if  such  ibev  »tiail  be 
thoui^iit,  I  am   heartily  sorry   for  tWiu,   and 
humbly  desire  they  may  be  passed  by.     flow- 
soever,  they  can  make  ni  proof  that  I  am  an 
enemy  to  Parliaments.     *  And  this  Answer  I 

*  gave  Mr.  Brogue  in  tlie  House  of  Commoos, 

*  for  be  there  omitted  it  noi,' 

III.  The  third  Proof  that  I  am  an  enemy  to 
ParUaments,  is  the  testimony  of  oue  Mr.  Bland: 
a  forward  witness  he  huth  hetn  against  me  in 
other  particulars.  Here  he  says,'  That  sir  Sack- 
vil  Crowe  shewed,  him  a  Paper,  in  ^hiih  were 
15  or  16  pasii.iges  concerning  ParliementN,  with 
sttme  sour  as^erMons  to  boot;  ami  that  ihit 
paper  was  subscribed  W.  Laud.  Fiist,  my 
Lords*  this  man  is  but  a  sitii,le  Witness  Se- 
condly, lie  says,  he  hid  this  Paper  from  sir 
Sackvil  Crowe,  and  he  is  now  in  Turkey,  and 
cannot  be  produced,  tiiat  the  truth  may  be 
known.  Thiidiy,  A-*  I  never  gave  sir  Sackvi] 
any  sucli  Paper,  so  liud  he  come  by  any  such, 
it  IS  more  than  probable  M^inehody  cUe  might 
have  seen  it  beside  .Mr.  Bland,  to  make  a  se- 
cond VV'itue««s.  Fourthly,  This  is  a  very  bold 
ouh;  f'»r  he  swears,  the  Paper  was  suhscribed 
with  my  own  hand,  W.  I^iud :  Wlureas  I  be- 
ing tlien  bishop  4>f  St.  Davi  Ts,  never  writ  my 
name  to  any  thing  other  thin  Guil.  Metier  en. 
Lf  t  hnn  bethink,  hiinse.f  ot  tins  oath,  nf  quiit 
firaviui  d  cum.  Besidts,  it  may  •►e  considrred 
too,  that  tii.s,  with  some  particulars  nientioned 
by  Mr.  Bt.tnd,  wab  charm  <l  in  tlie  first  Addi- 
tional Article,  ami  now  broug'tt  in  upon  the- 
fuurte<niii  Original;  paitly  to  coufu  md  me, 
that  I  mii^hl  not  sec  how,  or  Ht;aiiist  v*hat  to 
defend  myself;  and  p:!rilY  t.»  make  me  secure, 
because  tliey  had  quite  passed  over  the  first 
Additional :  l»ut  especially,  b«  cau^e  they  had 
th»?rein  chaiged  me,  that  the^e  Prupositicms  of 
mine  had  caused  thti  Parliament  to  be  dis- 
solved ;  and  yet  in  tlie  same  Article,  and  within 
three  lines,  it  is  saiti  expussly,  That  my  Pro- 
pt)^itions  were  delnered  to  my  lord  duke  of 
Buckingham  afer  th..i  Parlimnent  was  dis- 
solved. *  So  tlii-i  Adicle  haniiS  as  **ell  to* 
•ptther  as  Mr.  Bland'*  testimony  concerninij 

*  It.    Mr.  Biownc  pressed  tins  a!v)  hard  against 

*  me;  but  I  ansvsejed  accordinj;  to  the  sum  of 

*  I  bar  which  is  above  written.'     And  as  for  the 
particular  said  to  be  in  that  Paper,  were  it 

*  ^ee  the  Diurv  at  March  26,  29.     May  11, 
4.D,  1626.     H.  W. 
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minp,  AS  it  is  not,  or  were  the  words  thought  1 
•  treasonable ;  at  weil  they  cannot  be,  yet  the 
statute  of  queen  Mary  makes  it,  that  no  words,  | 
nor  writings,  nor  cypnennf^s,  nor  deeds,  shall  i 
be  Treason,  but  only  such  as  are  within  the  | 
sutute  of  25  Edw.  3,  and  no  other.     And  this 
statute  I  then  read  to  the  Lords,  thoagh  I  con- 
ceive theee  was  no  need  of  it. 


IV.  The  fourth  Proof  was  out  of  my  Diary, 
at  June  15,  1626.  The  words  these:  "Post 
multas  ai^itationes  privata  nialitia  in  Ducem 
^uckingbamis  superavit  et  suffocavit  omnia 
publica  negotia ;  nihil  actum  est,  sed  pnrlia- 
meittum  sokitum.'*  And  this  was  appheri  first 
by  Mr.  Nicolas,  apd  after  by  Mr.  Browne,  as 
if  I  had  charged  this  private  malice  upon  the 
Parliament.  But  this  is  utterly  itiuttaken  :  for 
I  spake  not  this  of  the  Parliament,  but  of  some 
few  particular  men,  some  of  the  house,  *  Men 
*  well  enough  known  to  the  world ;'  and  more, 
Dot  of  the  house,  but  sticklers  at  large,  who 
went  between,  and  did  very  ill  offices,  and  so 
wronged  both  the  King  and  the  Parliament : 
which  is  no  new  thing  in  England.  That  my 
word«  there  cannot  be  meant  of  the  Parliament, 
is  two  ways  apparent.  First,  in  that  I  say, 
privata  fnaliiia,  private  malice  did  it;  but  name 
not  the  Parliament,  nor  charge  any  thing  upon 
it.  Secondly,  Because  had  I  spoken  this  of  the 
parliament,  it  could  not  have  i^een  called  pri- 
rale,  but  public  malice;  nothing  being  more 
public  in  tiiis  kingdom,  than  what  is  done  in 
and  by  the  Parliament. 

V.  The  fifth  Proof  was,  that  a  Proclamation 
for  calling  in  of  the  Kemoostrances.  was  found 
in  my  Study  :  And  Mr.  Nicolas  said,  they  con- 
ceived I  hod  a  hand  In  it :  It  was  as  lawful  for 
)ue  to  have  and  keep  this  Proclamation,  as  for 
any  other  subject.  And  their  conceit  that  I 
had  a  hand  in  it,  is  no  Proof.  Mr.  Nicolas 
•ays,  that  my  preferments  followed  very  quick 
upon  this;  and  infers,  that  I  was  preferred  for 
niy  ill  services  in  this  kind.  But  all  the  Proof 
that  he  brings  for  this  his  uncharitable  inference, 
is  the  comparing  of  the  times;  and  I  shall  be 
content  to  be  triet^  by  that.  For  by  his  own 
acknowledgment  this  Proclamation  came  out 
June  16,  1622,  I  being  then  bishop  of  St. 
David*8:  and  he  confesses  I  was  not  made 
bishop  of  Bath  and  Wells  till  June  20,  16'26, 
full  four  years  after;  nor  a  privy-counsellor 
till  April  29,  1627,  which  was  five  years  after. 
Whereas  rewards  for  such  services  are  found  to 
come  much  quicker.  *  Andt  Mr.  Browne, 
'  when  be  made  his  summary  Charge,  slighted 
^  this,  and  passed  it  over. 

VL  The  sixth  Proof  of  my  Enmity  to  PnHia- 
ments,  was  a  Paper  of  Reasons,  Mr.  Nicolas 
said,  aiiaintt  Par^aments.  But,  First,  when 
this  Paper  was  shewed  and  read  to  the  lord**, 
it  was  found  oTlierwise,  and  was  but  a  Pupcr 
of  Hopes  and  Fears,  which  were  conceived  of  a 
t^arliamcnt :  Not  Reasons  against  them.  Se- 
condly, these  Fears  and  Hopes  were  not  of  a 
Parliament  then  in  being,  but  of  one  in 
(Wliberatien,  wUethtr  it  should  be  or  not  at 


that  time ;  which  all  men  know  is  often  dis- 
puted, and  without  olfence.  And  any  con^^ider- 
ing  man  may  privately  do  it,  for  his  own  use 
and  I  rial  of  his  judgment.  Thirdly,  in  this  deli- 
beration, I  was  not  Uie  author  of  these  Fears, 
and  Hopes,  but  an  Amanuensis  to  higher  pow- 
ers, in  regard  their  hands  were  slower  ;  though 
commanded  nUo  to  ^et  down  my  own  opinion, 
which  I  did.  Fourthly,  I  was  then  either  a 
counsellor,  or  a  sworn  servatit  to  the  king,  and 
required,  upon  my  oaih,  to  deliver  truly  both 
my  Fears  and  my  Hopes  ;  and  I  durNt  not 
peijure  myself:  and  1  li  tpe  the  keeping  of 
my  oatli,  and  doing  my  duty  in  that  kind,  shall 
not  now  prejudice  my  life.  Fifthly,  these  Feura 
and  Hopes,  whatever  they  contain,  did  relate 
to  the  being  or  not  being  of  that  one  Parlia- 
ment only,  as  appears  in  the  very  Paper  itself; 
and  the  Hopes  prevadcd,  and  tiiat  ParUament 
sat.     *  And  this  Answer  I  gave  to  Mr.  Browne, . 

*  who  made  all  the  use  of  this  Paper,  that  could 

*  be,  against  me.* 

Here  Mr.  Nicolas  brings  in  Mr.  B/am/again^ 
who  says,  that  the  four  last  heads  in  this 
Paper,  were  in  that  Paper  also  wliich  wa* 
shewed  him.  This  single  Witness  hath  an 
excellent  memory,  that  can  remember  four 
head»of  a  Paper  punctually  sixteen  years  ago. 
I  asked  why  he  did  not  conipluin  of  me  then, 
when  his  memory  wras  fresher,  and  his  wimest 
sir  Sackvil  Crowe  nearer.  T*vas  replied,  "  He 
durst  not  for  my  greatnc&^s."  Why,  but  he 
knows  well  enough,  that  Parliaments,  when 
they  have  a  just  cause  of  proceeding,  do  nei- 
ther fear  nor  spare  any  man*8  greatness.  And 
is  it  probable,  that  they  which  spared  not  the 
Duke  of  Buckingham's  greatness,  would  have 
feared  mine,  being  then  a  poor  bishop  of  Bath 
and  Wells  ?  And  a  Parliament  was  held  again 
in  the  very  next  year,  1627,  so  that  he  wanted 
not  opportunity  to  complain.  Nor  can  I  be- 
lieve any  opinion  of  my  suppftsed  ereatness 
stopped  him  :  Let  him  look  into  himself. 

Then  Mr.  Nicolas  told  tlie  lords  with  great 
vehemency  what  venom  there  was  in  this 
Paper,  which,  ^e  said,  was  in  every  particular. 
A  right  spider  I  see  now  he  is,  venom  out  of 
any  tluiig. 

[Here  is  a  void  space  left,  I  suppose,  with 
design  to  have  tlie  Paper  (here  metitioned)  to    • 
to  be  inserted  :  which  was  not  done.] 

VII.  The  seventh  Proof  out  of  my  Diary 
at  March  1628,  where  the  words  are  **  That 
the  Parliament  which  was  disM>lved  March  10, 
1628,  sought  my  ruin."    *  This   hart   been  a 

*  better  argument  to  prove  Parliaments  an  cnc- 
'  my  to  me,  than  me  to  them.'  But  nothing 
can  be  meant  by  thii,  but  that  my  ruin  was 
sought  in  that  Parliament  by  some  particular 
men  wh'>se  edge  was  too  keen  against  me. 
And  this  appears  in  my  Diary  at  June  14,  pre- 
ceding ;  at  which  time  I  was  put  into  a  Hemon- 
strance,  which,  .had  I  been  found  anv  way 
guilty,  must  needs  have  ruined  me.  But  by 
God*s  blessing,  the  very  same  day  I  did  clearly 
acquit  myself  in  opeii  ParUament,  of  sll  thii 
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openioos  cast  upon  me  aboul  Dr.  Maowar- 
iag*8  Sermons.  *  This  particular  Mr.  Browne 
'  charged  upon  roe,  and  I  an&wered  a«  befora  : 
'  But  Mr.  Nicolat  did  not  touch  upon  it  tlua 
•day/ 

Vm.  The  eighth  Proof  that  I  was  an  Enemy 
to  Parlinmenis,  was  taken  from  some  marginal 
notes,  which  1  bad  made  upon  a  printed  speech 
of  sir  Benjamin  Rudyard,  uhich  he  spake  in 
the  Parliament  held  nnno  1627.  Mr.  Nicolas 
named  f<)ur;  but  Mr.  Browne,  in  samming 
up  ray  Charge,  insisted  only  upon  two.  The 
word  "  reducing;"  and  the  "  aim  of  gaining 
from  the  king."  Sir  Benjamin  Hudyard  is 
my  old  KCqunintance,  and  a  very  worthy  mem- 
ber of  that  house,  huth  now  and  then.  But 
be  a  man  never  so  worthy,  may  be  not  use 
tome  phrase  amiss  ?  Or  U  he  do,  may  not  I 
or  another  observe,  yea,  check  at  it,  but  by- 
andby  I  must  be  an  Enemy  to  Parliaments  ? 
Is  there  any  argument  in  this  ?  I  said  a  gentle- 
man in  the  House  of  Commons  used  an  ill 
phrase  in  a  »perch  of  his  in  that  house,  there- 
fore I  am  an  Enemy  to  the  Parliament  in 
which  lie  spake  it  ?  Say  I  am  mistaken,  and 
not  lie,  and  that  the  phia^e  is  without  excep- 
tion ;  yet  tliis  is  but  my  error  in  judt;iuent,  no 
proof  of  enmity,  either  to  tlie  Parh.imeot,  or 
biro  that  spake  it.  That  %«hich  I  said  was 
tbu:  First,  *^  that  tbeinord  rrducing,  as  there 
placed,  was  a  hard  phra^e."  Let  any  man 
vie'*  that  speecli  tonsidenitely,  and  tell  n»c 
whether  it  be  not  so.  Secondy,  *•  tiiat  I  div 
like  the  «ord  etinint:  being  l>etwten  the  king 
and  hi»  people  in  I'arliMinent."  Fur  (us  I 
humbly  cuncei\e)  there  isiU  always  be  work 
enough  for  boih  to  Join  for  ttie  public  uood  ; 
and  well  it  can  never  be,  if  thty  which  bluiulJ 
so  join,  do  labour  only  to  gain  one  from  another. 
For  if  the  kin;^  shall  labour  to  gam  upon  the 
liberty  or  prop<ity  of  the  subject,  or  the  sub- 
jects in  Parliaineut  lulour  t(»  gnin  from  the 
just  power  and  prerojative  of  the  king;  can 
any  pnident  man  think  the  puhlic  can  thrive 
thercwh;ie?  Yea,  but  they  say,  thnt  iny  mar- 
ginal n^te  upon  this  phrase  wus,  that  this  guirt* 
tng  was  the  aim  of  the  Lower  House.  If  my 
note  be  so,  yet  that  cannot  be  otherv^ise  under- 
ftoud,  thau  that  accoiding  to  tliis  expression, 
this  mustbe  their  aim.     *  Aud  t\\e  rca*ion  why 

*  I  found  iault  with  this  phrase  was,  because  1 

*  sa w  this  must  follow  out  of  it.  So,  under 
'  favour,  I  was  Dot  so  bold  with  thin  gentle- 
'  man,  as  he  was  with  the  house  in  using  ttiis 
'  speech.' 

IX.  The  next  Proof  was.  That  I  found  fault 
with  eight  Bdls  that  were  then  in  Uie  house. 
This  is  a  very  poor  proof  of  my  Enmity  to  Par- 
liamr  nts,  that  I  disliked  some  Bills  proposed  in 
them;  though  there  be  no  proof  of  this  urged 
at  all,  save  only  that  I  writ  the  time,  May  U7, 
16'48,  upon  the  Paper  where  the  Bills  wej^ 
mentioned.  And  I  hope,  to  mention  the  lime 
ivhen  any  Bills  were  proposed,  is  not  to  dislike 
the  Bills.  But  say  I  did  di'»hke  them,  what  th^n  ? 
i^  i»  i^wi^l  io^  «Djr  Mfimbfif  of  the  Uuvse  (and 


Mch  was  I  then)  t^  take  escaptions  which  hft 
thinks  are  just,  against  any  Bill  befure  it  pa^ 
And  shall  t\ot  that  which  is  lawful  for  anv  mau 
to  do,  be  lawful  fur  me?  Beside,  almost  all  B1U% 
are  put  in  by  private  persons :  Tho  Uouse  is  not 
iotervsted  in  tbcjn,tdl  they  are  passed  and  voted 
by  them :  So  that  till  then  any  man  may  spend 
his  judgment  upon  the  Bill,  without  any  wron^ 
at  all  to  the  Parhament.     *  Mr.  Browne  saw 

*  this  well  enough,  and  tlierefure  vougl^saled  not 

*  so  much  as  to  name  it.' 

X,  The  tenth  Proof  was.  That  I  made  an 
Answer  to  the  ICemonstrance  set  out  bv  Parlia- 
ment, anno  1620.  This  was  oressecl  before, 
and  here  it  is  Uid  hold  of  on  all  handi,  to  make 
ns  full  a  cry  as  it  can  against  me.     '  Mr.  Nico- 

*  las  presses  it  htre  aloud,  jas  he  doth  all  things, 

*  and  Mr.  Browne  hiyo  it  close  in  summing  up 

*  the  Charge.*  My  Answer  the  same  to  both. 
I.  They  churge  me,  That  I  made  that  Answer 
to  the  ketnoiifetrance  which  came  forth  anna 
1()28.  I  did  this  by  the  king's  command,  and 
upon  such  instructions  as  were  |;iveu  me.  And 
as  I  obeyed  the  command,  so  did  I  closely  pur- 
sue my  instrtiCtions :  and  1  durst  do  no  other; 
for  I  was  then  upon  my  oath  as  a  sworn  coun- 
stllor,  and  so  employed  in  that  service.  Anrfl 
hope  no  man  will  conceive,  that  I  would,  with- 
out such  a  command,-  have  undertaken  such  a 
kind  (»f  service.  2.  Yea,  but  they  say,  It  doth 
not  appear  that  I  had  any  such  command.  Yes, 
that  appears  as  plainly  as  that  I  made  it.  For 
they  bring  no  proof  that  I  made  it,  but  because 
the  Indorsement  upon  that  P*«per  is  in  my  hand, 
and  calls  it  my  Answer:  and  the  same  Indorse- 
menl  ^avs,  I  made  it  by  bis  maje^ty^s  command. 
So  either  the  Indorsement  is  no  sutfacient  proof 
for  the  one,  or  if  it  be,  it  is  sufficient  (or  both ; 
and  must  needs  witness  the  one  for  me  witli 
t|ie  same  strength  that  it  doth  the  other  against 
n>e.  For  a  kind  of  confession  that  Indoisemeot 
is,  and  must  therefore  not  be  broken,  but  be 
taken  with  all  its  qualities.  3.  Thirdly,  They 
say  there  are  some  sour  and  bitter  passages  in 
the  Answer.  It  is  more  than  I  perceived,  if  it 
be  so.  Nor  was  any  sourness  intended.  And 
I  hope  no  such  passages  found  in  it,  the  person 
considtred  in  i^bose  name  the  Answer  wa* 
made.  The  expressions  indeed  might  have  been 
too  big  for  a  suhjectN  mouth.  4.  Fourthly, 
They  say  I  was  displeased  that  this  Answer  waf 
not  printed  ;  but  all  the  Proof  for  it  is,  that  it 
is  written  upon  the  Paper,  that  there  was  an 
intention  to  print  it,  but  that  I  know  not  what 
hindered  it.      *  But  this  argument  can  never 

*  conclude  :  John  a  Noke»  knows  not  who  hin- 

<  dered  the  printing  of  a  Jewish  catechism  in 

*  England,  therefore  he  was  displeased  the  cate- 

*  chism  was  not  printed.     But  I  see  every  foo| 

<  can  help  to  trample  him  that  is  down.'  Yea, 
but  they  ^stajiced  in  thiee  particulars,  which 
they  charged  severally  upon  me.  The  6rst  par- 
ticular was.  That  by  tlus  Remonstrance  they 
sought  to  fill  our  people*?  hearts  more  than  our 
ears.  A  second  was,  l  hat  they  swelled  to  tlia^ 
^'S^^^i  Uil  fchey  brij^f  th^nutfilvei.     But  ot ip 
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tlier  of  these  strike  at  any  right  or  privilege  of 
Parliaments;  they  only  tax  some  abuses,  which 
were  conceived  to  be  in  the  miscarriage  of  that 
one  Parliament.  And  both  these  particulars 
were  in  my  instructions.  And  though  I  have 
eTcr  honoured  Parliaments,  and  ever  shall,  yet 
I  caDDot  think  them  intallible.  General  coun- 
cils have  greater  promises  tlian  they,  yet  they 
may  err.  *  And  when  a  Pariiament,  by  what 
f  ill  accident  soever,  comes  to  err,  may  not  their 

*  king  tell  tliem  of  it?  or  must  every  passage  in 

*  his  Answer  be  sour,  that  pleases  not?* 'And 
for  that  Remonstrance,  whither  it  tended,  let 
the  world  judge;  the  office  is  too  dangerous 
for  me.  The  third  particular  was,  the  ex- 
cusing of  Ireland,  and  the  growth  of  Popery 
there,  of  which  that  Remonstrance,  a.  d.  1628, 
cumplained.  This  was  m  the  instructions  too. 
And  I  had  reason  to  ihink,  the  king  and  his 
council  understood  the  state  of  Ireland,  for 
relifpon  and  other  aflfairs,  as  well  as  other  men. 
And  I  was  the  more  easily  led  into  the  belief,  that 
religion  was  much  at  one  state  in  Ireland  in 
qaeen  £lizabeth*s  and  king  James's  time,  and 
now;  becau*«e  ever  since  I  understood  any 
thing  of  tliose  Iri^h  affairs,  I  sull  heard  the 
same  complaints  that  were  npw  made.  For 
in  all  these  times  they  had  their  Itomish 
Hierarchy;  submitted  to  their  Government; 
paid  them  Tythes  ;  came  not  to  the  Protestant 
Churches ;  and  rebelled  under  J  yrone,  under 
pretence  of  Religion.  And  I  do  not  conceive 
they  have  gone  beyond   this  now.     *  If  they 

*  have,  let  them  answer  it  who  have  occasioned 

*  it.'  But  to  prove  this  great  new  Growth  of 
Popery  there,  they  produced  first  a  Prochima- 
dou  from  the  state  in  Ireland,  dated  April  1, 
1629.  Then  a  Letter  of  the  bishop  of  Kilmore's 
to  myself,  dated  April  J,  1630.  Thirdly,  a 
Complaint  made  to  the  state  there,  a.  d.  1633, 
of  this  Growth,  so  that  I  could  not  but  know- 
it.  Most  true ;  when  these  informations  came, 
1  could  not  but  know  it :  But  look  upon  their 
date,  and  you  shall  find  that  nil  of  them  came 
after  this  Answer  was  made  to  the  Remon- 
Atrance,  and  therefore  could  not  possibly  be 
foreseen  by  me,  without  the  gift  of  ^ophecy. 
Then  thr  y  produced  a  Letter  of  the  earl  of 
Straflbrd's  in  which  he  communicated  to* me, 
March  1633,  That  to  mould  the  Lower  House 
there,  and  to  rule  them  the  better,  he  had  frot 
them  to  be  chosen  of  an  equal  number  of  Pro- 
tectants and   Papists.    '  And  here  Mr.  May- 

*  nard,  who  pressed  this  point  of  religion  hard 
'  upon  me,  began  to  fall  foul  upon  this  policy 
«  of  theeiri  of  Strafford ;  and  himself  yet  brake 

*  off  with  this,  "  But  he  is  gone.**  *  Then  he 
fell  upon  rae  as  a  man  likely  to  approve  those 
ways,  because  he  desired  the  Letter  might  be 
communicated  to  me.  This  Letter  was  not 
written  to  rae,  as  appears  k?  the  Charge  itself: 
For  if  it  had,  no  man  else  needed  to  communi- 
cate it  to  me.  And  1  would  fain  know,  how 
I  could  help  any  of  this  ?  If  that  lord  would 
write  anything  to  me  himself,  or  communi- 
cate any  thing  to  another  that  should  acquaint 
ne  with  it,  was  it  in  my  power  to  hinder  either 

VOL.  IV. 


of  these?  And  there  were  other  passages  in 
this  Letter,  for  which,  I  conceive,  his  Lordship 
desired  the  communication  of  that  Letter  to 
roe,  much  more  than  the  particular  urged, 
which  coold  no  way  relate  unto  ine.     *  And- 

*  Mr.  Browne  in  his  sum  said  very  little,  if 
'  any  thing,  to  this  business  of  Ireland.' 

XL  After  this  Mr.  Nicolas,  who  woul4 
have  nothing  forgot  that  might  help  to  multiply 
clamour  against  me,  fell  upon  five  particulars, 
which  he  did  but  name,  and  left  the  Lords  to 
their  Notes.  Four  of  these  five  were  handled 
before.  As  first,  the  words,  "  if  the  pariia- 
ment prove  peevish."  Secondly,  "  that  the 
king  might  use  his  Own  power."  Thirdly,  tlie 
violation  of  the  Petition  of  Right.  Fourthly, 
the  Canons.  Fifthly,  tiiat  I  set  Spies  about 
the  Election  of  Parliament-Men  in  Gloucester- 
shire :  and  fur  this  last,  they  produced  a  Letter 
of  one  Allibon  to  Dr.  Heylin.  To  the  four 
first,  I  referred  the  Lords  to  their  Notes  of  my 
Answers,  as  they  did.  To  this  last,  that  Mr. 
Allibon  is  a  mere  stranger  to  me,  I  know  not 
the  man.  And  it  is  not  likely  I  should  employ 
a  stranger  in  such  a  buMness.  The  letter  wat 
sent  to  Dr.  Heylin,  and  if  there  were  any  dis- 
covery in  it  of  juggUngs  there  in  those  Electiont 
(as  too  often  there  are),  and  if  Dr.  Ileylin 
sent  me  those  letters,  as  desirous  I  should  see 
w  hat  practices  are  abroad,  what  fault  is  there 
in  him  or  rae  for  this? 

XII.  Then  Mr.  Nicolas  would  not  omit  that 
which  he  thought  might  disgrnce  and  discon- 
tent me,  though  it  could  no  way  be  drawn  to 
be  any  accusation  :  it  was  out  of  my  Diary,  at 
Oct.  27,  1C40,  this  Pariiament  being  then 
ready  to  begin.  The  passage  there  is,  "  That 
poin^  into  my  upper  Study,  to  send  away  som^ 
Manuscripts  to  Oxford,  I  found  my  picture 
which  hung  there  privately,  fallen  down  upon 
the  face,  and  lying  on  the  floor;  I  am  almost 
every  day  threatened  with  my  ruin»  God  grant 
this  Ce  no  omen  of  it  !"  The  accident  is  true  ; 
and  having  so  many  libels  causelessly  thrown 
out  against  me,  and  hearing  so  many  ways  at 
I  did,  that  my  ruin  was  plotted,  I  had  reason 
to  apprehend  it.  But  I  apprehended  it  with- 
out passion,  and  with  looking  up  to  God,  that 
it  might  not  be  ominous  to  me.     •  What  is 

*  this  man  angry  at  ?    Or  why  is   this  pro- 

*  duced  ?* 

XIII.  But  though  I  cannot  tell  why  this  was 
produced,  yet  the  next  was  urged  only  to  in* 
cense  your  lordships  against  me :  It  is  in  mj 
Diary  again,  at  Feb.  1 1, 1640,  where  Mr.  Ni- 
colas says  confidently,  I  Hid  abuse  your  lord- 
ships, and  accuse  you '  of  injustice.  My  lords, 
what  I  said  in  my  Diary,  appears  not ;  if  it  did 
appear  whole  and  altogether,  I  doubt  not  but 
it  alone  would  abundantly  satisfy  your  lord- 
ships. But  chat  passage  is  more  than  half 
burnt  out  (as  is  to  be  seeti),  whether  of  purpose 
by  Mr.  Prynn,  or  casually,  I  cannot  tell :  yet 
the  passage  is  confidently  made  up,  and  read  to 
your  lordships,  as  if  nothing  were  wanting. 
For  the  thing  itself,  the  close  of  my  words  h 

2q 
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this:  "  S()  1  see  what  justice  I  may  expect, 
since  here  in  a  resolution  taken,  not  only  be- 
/ore  my  answer,  but  before  my  charge  is  brought 
up  against  me.**  Which  words  can  traduce  no 
man's  justice:  Fir»t,  btcau^e  tl»ey  depend 
upon  an  if';  if  the  Fuiliament-maA  there  men- 
tioned to!d  me  truth,  that  such  a  resolution 
was  taken.  And  s«cou(lly,  Because  it  cau  be 
no  jubtice  in  Any  men,  he  tlic  sentence  never 
so  modernie  in  itself,  to  take  up  a  resolution 
-what  sentence  shull  pa^s,  before  Answer  given, 
or  Charge  put :  For  eUe  a  man  may  be  puuii»l»- 
ed  fiijit.  and  tried  after,  which  is  contrary  to 
all  ruleb  of  iustice.  [Aug.  L.  IS,  do  Trin.  c. 
13.]  And  therefore  if  such  a  resolution  were 
taken  (as  I  beleve  not),  I  might  well  say  that 
^hich  followed  after. 

XIV.  Then  was  produced  a  Paper  concern- 
ing the  subsidies  or  aids  which  had  been  given 
in  divert  parliaments,  in  which  it  is  said,  ac  the 
beginning  of  it,  "  That  Magna  Chartn  had  an 
obscure  birth,  and  wns  fostered  by  an  ill  nurse." 

•  1  believe  that  no  man  that  knows  .Mr.  Nico- 

•  las,  thinks  that  he  spake  softly  upon  lliis/ 
Mo,  he  spake  loud  eui>ugh :  What  laws  would 
I  spare,  limt  spake  thus  of  Magna  Charta? 
First,  here  is  no  proof  otfered  that  this  Paper 
is  my  collection,  but  only  that  it  is  in  my  hand  : 
By  which  argument,  as  is  said  before,  I  may  be 
tnade  the  author  of  any  thing;  and  so  may  any 
»cholar,  that  is  able  and  willing  to  inform  him- 
»clf.'  Secondly,  The  main  draught  of  that  Pa- 
per is  not  in  my*  liand,  though  some  notes  upon 
U  be.  Thirdly,  There  are  Littleton,  and  other 
lawyers,  quoted  in  that  Paper,  authors  which  I 
never  read.  Nor  is  tliis  now  any  disgrace  to 
Magna  Charta,  that  it  had  an  obscure  birth ; 
For  say  the  dilBcuities  of  the  times  brought  it 
obscurely  forth,  that  is  no  blemish  to  the  credit 
•nd  honour  to  which  it  hath  for  many  ages  at- 
tained. Not  only  their  laws,  but  the  greatest 
empires  that  have  been  in   the  world,  some  of 

•  hem  have  had  obscure  beginnings :  Witness 
the  Roman  Empire.  Fourthly,  What  if  our 
stories  agree  upon  it,  that  it  had  an  obscure 
birth,  and  a  worse  nurse  ?  What  if  some  law- 
books (which  Mr.  Nicolas  never  read),  aud 
those  of  Kood  account,  use  almost  the  same 
w  ords  of  Magna  Charta,  which  are  in  that  Pa-* 
per.?  Shall  the  same  words  be  history  and  law 
in  them,  and  treason  in  me  ?  And  lomewhat 
certainly  there  is  in  it,  <  That  Mr.  Browne, 

•  when  he  gave  his  summary  Charge  against 

•  me,  6rst  to  the  lords,  and  after  in  the  house 

•  of  commons,  quite  omitted  this  particular. 

•  Sure  I  believe  he  found   nothing  was  in  the 

•  Paper  but  known  truth,  and  so  passed  it  over, 

•  eUe  he   would  never  have   denied  a  vindlca- 

•  tion  to  Magna  Charta,*  [Here  is  a  void 
space  Ie(\  in  the  margin,  with  design,  I  suppose, 
to  insert  therein  some  passages  out  of  law- 
books concerning  the  obscure  birth  of  Magna 
Charta ;  w  hich  «»pace  was  not  filled  up.  II.  W.] 

XV.  Afier  all  this,  Mr.  Nicolas  concludes 
with  a  Dream,  which  he  says  was  mine.  Tlie 
Dreami  be  says^  was,  that  I  ahould  coint  to 


greater  preferment  in  the  churdi,  and  power  in 
the  state,  than  any  man  of  ray  birth  and  call- 
uig  had  done  be  tore  me,  but  that  in  tlie  end  I 
should  be  hanged.  First,  my  lords,  if  I  had 
had  any  such  Dream,  it  is  no  proof  of  any 
thing   against  me.      Dreams  are  not   in  the 

f»ower  of  him  that  hath  them,  but  in  the  unru* 
iness  of  the  fancy,  which  in  broken  sleep  wan- 
ders wb:ch  way  it  pleases,  and  shapes  wliat  ic 
pleases;  Numb.  11.  But  this  Dream  is 
Drought  in,  as  the  fall  of  my  picture  was,  to 
make  me  a  scorn  to  your  lordships  and  the  peo* 
pie,  and  to  try  whether  any  thing  will  yet  at  last 
break  my  patitnce.  This  Dream  is  reported 
here  accoidii  2  to  Mr.  Prynn's  edition  of  roy 
Diary,  somewhat  ditferent  from  that  which  Mr. 
Prynn  print eil  m  a  former  book  of  his :  But 
the  beginuin^c  and  the  end  agree.  From  Mr. 
Prynn,  Culuier  hath  taken  and  printed  it.  And 
Mr.  Prynn  confessed  before  the  lords,  that  od« 
Mr.  Badeer,  an  attorney  at  law,  a  kmsman-of- 
mine,  told  it  him.  The  truth,  my  lords,  is 
this  ;  This  Badger  married  a  near  kinswoman 
of  mine  ;  he  was  a  notorious  separatibt,  aud  so 
neater  in  affection  to  Mr.  Prynn,  than  to  me  in 
alliance.  This  man  came  one  day  to  me  to 
Lnro^>eth,  and  told  me  privately,  which  was 
more  manners  than  usually  the  bold  man  had, 
that  he  heard  I  had  such  a  Dream  when  I  was 
young,  in  (^^xford  ;  I  protested  to  him  tltere  was 
no  such  thing,  and  that  some  malicious  fellow 
or  other  had  set  him  on  work  to  come  and 
abuse  me  to  my  face.  He  seemed  satisfied  ; 
But  going  to  visit  Mr.  Prynn,  then  in  the  Tower, 
he  Uild  it  him  ;  and  Mr.  Prynn,  without  fur- 
ther proof,  prints  it  in  the  next  book  he  set  out. 
When  I  saw  it  in  print,  and  found  that  some 
in  court  took  notice  of  it,  I  resolved  to  ac- 
quaint his  maje»»ty  how  I  was  u>ed ;  and  meet- 
ing with  the  earl  of  Pembroke,  tlien  lord  cham- 
berlain,  and  my  gre<it  friend,  as  he  pretended 
(the  kini;  being  not  then  co*ne  forth  of  his 
chamber),  I  told  his  lordship  how  I  w  us  used ; 
and  when  the  king  rnme  forth,  I  told  it  him 
also.  But  tlie  eail  of  Pembroke,  then  present 
in  the  bouse,  and  called  up  by  them  fur  a  wit- 
ness, forueiting  the  circumstances,  but  remem- 
bering tite  thing,  took  it  upon  his  honour,  that 
I  said  nothing  of  Mr.  Prvon's  printing  it,  but 
that  I  told  him  absolutely  1  had  this  Dream. 
Now,  God  thn^ive  his  lordship !  I  was  much 
troubled  in  myself  to  liear  him  to  take  it  upon 
his  dbhonour  (for  to  it  was),  and  yet  unaiUin^ 
knowing  his  violence,  to  ^ontest  with  him  m 
that  place,  and  in  my  condition  ;  and  observ- 
ing what  spleen  he  hath  lately  shewed  against 
me,  I  stood  a  little  still  to  gather  up  myself. 
When  Mr.  Nicolas,  before  I  could  make  any  . 
reply,  fell  on  with  great  earnestness,  and  told 
the  lords,  That  the  fore-part  of  my  Dream 
was  found  true,  to  the  great  hurt  of  both  church 
and  state ;  aud  that  he  hoped  they  would  now 
make  eood  the  latter,  **  That  I  might  be  hang- 
ed.^ To  which  I  answered,  Tliat  I  had  not 
forgotten  our  Saviour's  prediction,  St.  John 
XVI.  33.  ^*  That  in  the  world  we  should  b# 
sore  to  mett  with  filQiictioB.''    Nor  hie  prayer : 
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*•  Father,  forgive  these  men,  for  they  know  not 
what  they  do ;"  St.  Luke  xxiii.  24.  No',  nor 
is  that  out  of  my  memory  which  St.  Paul 
«peaks,  1  Cor.  iv.  3,  de  humano  die.  But  for 
the  public,  with  this  I  shtril  conclude  ;  *♦  God 
of  his  infinite  mercy  bless  the  king  and  his  peo- 
ple with  love,'aod  peace,  and  piety,  and  plenty, 
which  is  the  worst  I  ever  wished  or  endeavouf- 
ed,  whats«erer  it  shall  please  God  shall  become 
of  me ;  to  whose  blessed  will  and  pleasure,  in 
d41  humility,  I  submit  niyself.''  And  here 
ended  this  last  day  of  my  Trial.  But  before  I 
went  from  the  bar,  I  made  three  motions  to 
the  lords ;  The  one.  That  I  might  have  a  day 
to  make  a  Recapitulation  of  this  long  and  vari- 
ous Charge,  or  of  the  chief  heads  of  it,  that  it 
might  appear  in  a  body  together.  The  other. 
That  after  this,  my  counsel  might  have  a  day 
to  speak  to  all  points  of  law-  incident  to  my 
cause.  The  third,  That  they  would  be  pleased 
to  remember,  that  I  had  pleaded  the  Act  of 
Ohlivinn  to  ilie  thirteenth  Original  Article. 
Mr.  Nicolas  said,  they  would  acquaint  their 
house  with  it.  And  the  lords  promised  to  take 
all  into  consideration.  And  so  I  was  dismissed 
dne  (tie, 

*  But  here  I  may  not  go  off  from  this  Dream 
•'SO,  since  Mr.  Prynn  hath  printed  it  at  the  end 

*  of  my  Diary:  where  he  shnraelessly  says,  this 

*  Dream  was  attested  from  my  own  mouth  at 
'  ray  Trial  in  the  lords'house.  For  I  have  set 
'  down  all  that  passed  exactly.    Nor  did  I  then 

*  give  any  attestation  to  it ;  only  before  1  could 

*  gather  up  myself  to  answer  tlie  earl  oi  Pern- 

<  broke  in  a  fitting  manner,  and  nut  to  hurt 
'  myself,  Mr.  Nicolas  fell  upon  me  with  that 
'•unchristian  bitterness,  as  diverted  me  from 

<  the  Earl,  to  answer  him.     But  once  for  all, 

*  and  to  satisfy  any  man  that  desires  it,  that  is 

*  all  true  which  I  have  here  set  down  coucem- 

*  ing  this  Dream :  and  upon  my  Christianity 

*  and  hope  of  future  salvation,  I  never  had  this 

*  Dream,  nor  any  like  it ;  nor  did  I  ever  tell  it 

*  this  loitl,  or  any  othtr,  any  other  way  than  in 

*  relation  to  Budger  and  Prynn,  as  is  before 

*  related.  And  sure  if  I  had  had  such  a  Drenm, 
'  I  should  not  have  had  so  httle  discretion  as 

*  to  tell  it  any  man,  least  of  all  to  pour  it  into 

*  that  sieve,  the  earl  'of  Pembroke.  For  that 
'  which  follows,  and  wherein  his  charity  ami 

*  words  are  almost'  the  same  with  those  of  Mr. 

*  Nicola?,  I  gave  him  tlie  same  answer,  and, 

*  forgiving  tiim  all  his  most  unchristian  and  in- 

*  satiable  malice  against  me,  leave  myself  in 
.  *  Hie  hnnds  of  God,  not  in  his.' 

Aug.  23,  1644,  I  received  an  Order  from  the 
Lords,  that  if  I  had  a  mind  to  make  1i  Reca- 
pitulation, as  I  had  formerly  desired,  of  my 
•om  and  various  Charge,  I  should  provide  my- 
'^^  fdr  for  it  against  Monday  next  (this  Order 
came  upon  Friday) ;  aod  that  I  should ^ive  hi 
my  Answer  the  next  morning  what  I  meant  to 
do.  The  next  day,  Aug.  94,  in  obedience  to 
this  Order,  I  gave  in  my  Answer;  which  ,was  - 
humble  thanks  iha«  I  might  have  liberty  to 
make  it,  referring  the  day  to  their  honourable 
tansi^^mtion,  wiih  tins,  that  Monday  Dat|  was 


a  very  short  time  foh  such  a  collection.  Upon 
this  Answer  an  Order  was  presenrly  made,  that 
I  should  provide  to  make  ray  Recapitulation 
upon  Monday,  Septenrber  Sf.  And  about  thi^ 
time,  the  certain  day  I  know  not,  it  was  re- 
solved in  the  house  of  commons,  that  accord- 
ing to  my  plea  I  should  enjoy  the  benefit  of 
the  Act  of  Oblivion,  and  not  be  put  to  answer 
the  thirteenth  Original  Article,  ctmceming  thd 
Scotish  business.  And  truly,  I  bless  God  foi^ 
it,  I  did  not  desire  the  benefit  of  that  act  for 
any  sense  of  guiltiness  which  I  had  in  myself^ 
hot  in  consideration  of  the  times,  and  the  ma- 
lice oi  the  BOW  potent  faction,  which  being  im- 
phicable  towards  me,  I  could  not  think  it  wis- 
dom to  lay  by  any  sach  power  as  might  help  * 
to  secure  me.  Yet  in  the  former  part  of  mr 
liistory,  when  I  had  good  reason  to  think  I 
should  not  be  called  to  answer  sach  general 
Articles,  I  have  set  down  my  Answer  to  each 
of  them,  as  mueh  as  generals  can  be  answered. 
And  thereby  I  hope  my  innocency  will  appear 
to  this  thirteenth  Article  also. 

Then  came  Moiiday,  September  3.  And, 
according  to  the  Order  of  the  Lr>rds,  I  made 
the  Recapitulation  of  my  whole  Cause,  in  mat- 
ters of  greatest  moment,  in  this  form  following.* 
But  so  soon  as  I  came  to  the  bar,  I  saw  every 
lord  prcM^nt  with  a  new  th'U  book  in  folio,  io 
a  blue  coat.  I  heard  that  knoruing,  that  Mr. 
Prynn  had  printed  my  Diary,  and  published  it 
to  the  world  to  disgrace  me.  Some  Notes  of 
his  own  are  made  upon  it.  The  first  and  the 
last  are  two  desperate  untruths,  besides  som^ 
others.  This  was  the  Book  then  in  the  k)rds 
hands ;  and  I  assure  myself  that  time  picked 
for  it,  that  the  sight  of  it  might  damp  me,  and 
disenable  me  to  speak.  I  confess  I  was  a  lit- 
tle troubled  at  it.  But  after  I  had  gathered 
up  myself,  and  looked  up  to  God,  I  went  ou  lo 
the  busmess  of  the  day,  and  thus  I  spako. 

My  Recapitilation'. 

*  My  Lords,  my  Hearing  beg^n  March  12, 

*  1643-4,  and  continued  to  the  end  of  .fuly.    . 
*•  In  this  time  I  was  heard  bcA>re  your  lordships, 

*  with  much  honour  and  patience,  20  days :  and 

*  sent  back  without  Hearing,  by  reason  of  you/ 

*  lordships  greater  emplojrmeirts,  1^  days :  The 

*  rest  were  taken  up  with  providing  the  Charge 
'  against  me. 

*  And  nnw,  my  lords,  beiuc  come  near  an 

*  end,  I  am  by  your  grace  and  favour,  and  ihe 
'  leave  of  these  gentlemen  of  the  lionourabla 

*  House  of  Commons,  to  represent  to  your  lord- 
'  ships  and  your  memories,  a  brief  sum  of  my 
'  Answers  to  this  long  and  various  Charge :  in 
'  which  I  shall  not  only  endeavour,  but  per- 

*  form  also  all  possible  brevity.  And  as  with 
'  much    thankfulness    I    acknowledge   myself 

*  bound  to  your  lordships  for  your  patience ; 

*  so  I  cannot  doubt  but  that  I  shall  be  as  much 
'  obliged  for  your  justice,  in  what  I  am  inno- 
'  cent  from  crime :  and  for  your  clemency,  in  « 

*  what  the  common  frailty  of  mankind  hath 
<  made  ma  err.  And  I  humbly  desire  ^our 
Mordihipt  !•  look  upon  the  whalt  buunav 
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*  with  honourably  care  of  my  calling,  of  my 

*  Rge,  of  my  long  imprisonment,  of  my  suSer- 

*  in^!»  in  my  es«aie,  and  of  my  patience  in  and 

*  iltrou^h  (liiii  whdle  allliction ;  ihc  sequekira- 

*  tiou  huviii<:   been  upon  my  estate  above  two 

*  yean,  in  which,  notwitiibtanding,  I  mny  not 
'  omit  to  give  thankii  for  the  relief  wlticli  my 
'  Petitious  fouikd,  for  my  present  necessities  in 
'  this  time  of  my  Hearing,  at  your  honoumble 
^  hands. 

*  1.  Firbt,  then,  I  humbly  de*iire  your  lord- 
'  ships  to  remember  the  gcnerahiy,  and,  by  oc- 

*  casion  of  thut,  ihe  incertainty  of  almost  every 

*  Article  charged  upon  me :  which  hath  ca'.l 
'  me  into  great  sti  eights  all  along  in  making 

*  my  Defence. 

*  2.  Next,  That  your  lordbliips  will  be  pleaded 

*  to  consider  what  a  short  space,  upon  each 

*  day*s  Hearing,  hath  been  allowed  me  to  make 

*  my  An&wer  Ut  the  many  Cliargcs  in  each  se- 
<  veral  day  laid  against  me:  indeed,  stime  days 
'  scarce  inne  enouj;h  to   peruse  the  Evidence, 

*  much  less  to  make,  and  Uien  to  review  and 

*  weigh  my  Answers :  especially  cniiMdering,  to 

*  my  greatest  grief,  that  such  a  Charge  should 
*■  be  brought  up  against  me  from  so  great  and 

*  honourable  a  body  as  the  Commons  of  Eng- 

*  land.     In  re^^ard  of  which,  and  all  other  sad 

*  occasions,  I  did  at  first,  and  do  still  in  all  hu- 

*  niihty  desire,  that  in  aH  particulars  concem* 

*  ing  law,  my  counsel  may  be  heard  before  your 

*  lordships  proceed  to  sentence;  and  that  a 

*  day  may  be  assigned  for  my  counsel  accord- 

*  ingly. 

*  3.  Thirdly,  I  heartily  pray  also,  that  it  may 

*  be  taken  into  your  honourable  consideration, 
'  how  I  have  all  manner  of  ways  been  sifted  to 

*  the  very  bran,  for  that,  whatever  it  amounts 

*  to,  t^hich  stands  in  charge  against  me. 

*  (1.)  The  key  and  use  of  my  »tudy  at  Lam- 

*  beth,  Books  and  Papers  taken  from  me. 

*  (2.)  A  search  upon  me  at  the  Tower,  made 

*  by  Mr.  Prynn,  and  21  bundles  of  Papers,  pre- 

*  pared  for  my  Defence,  taken  from  me,  and 

*  not  three  bundles  restored  to  me  again.    This 

*  search  made  before  any  particular  Articles 

*  were  brought  up  against  me.  My  very  pockets 
'  searched ;  and  my  Diary,  nay,  my  very  Prayer 

*  Book  taken  (rom  me,  and  after  used  a-^ainst 
'  me :  and  that  in  some  cases  not  to  prove,  but 

*  to  make  a  Charge.     Yet  I  am  thus  far  glad, 

*  even  for  this  sad  accident :  for  by  my  Diary 
'  vour  lordships  have  seeo  the  passages  of  my 

*  life ;  and  by  my  Prayer  Book  the  greatest  se- 

*  crets  between  Ood  and  my  soul.    So  that  you 

*  may  be  sure  you  have  me  at  the  very  bottom. 
«  Yet,  blessed  be  God,  no  disloyalty  is  found 

*  in  the  one ;  no  popery  in  the  other. 

'  (3.)  That  aU  B  K)ks  of  Council-Table,  Star- 
'  Chamher,    High-Commissioa,    Signet-Office, 

*  my  own  Rc»«isteries,  and  the  Re^isteries  of 

*  Oxford  and  Cambridge,  have  been  most  ex- 

*  quisitely  searched  for  matter  against  me,  and 

*  kept  from  me  and  my  use,  and  so  aflording 
'  me  no  help  towards  my  Dt  fence. 

*  (4.)  I  humbly  desire  your  lordships  to  re- 
member in  the  fourth  place,  tliat  the  things 


wherein  I  took  great  pains,  and  all  for  the 
pul^ic  good  and  honour  of  this  kingdom  and 
chutch,  without  any  the  least  eye  to  my  own 
particular,  nay,  with  my  own  great  and  large 
expences,  liave  been  objected  aeainst  nte  us 
crunes:  as,  namely,  the  liepair  of  St.  Paurs, 
and'  the  settling  of  the  Statutes  of  the  Univer- 
silv  of  Oxford. 

*  (I.)  For  St.  Paul's:  Not  the  Repair  itself, 
they  say  (no,  fur  \^ty  shame  they  dare  nut 
say  ihar,  ifiough  that  be  it  wiiich  galls  the  fac- 
tion); but  the  demolishing  the  houses  which 
stood  alMJut  it.  Yea,  but  without  taking 
down  of  these  liouses,  it  was  nut  possible  to 
come  at  the  cliurch  to  repair  it ;  which  is  m 
knoivn  truth.  And  they  were  taken  do\^n 
by  Comaii<«sion  under  the  broad-seuL  And 
the  tenants  had  valuable  consideration  for 
their  several  interests,  according  to  the  num- 
ber of  their  years  remaining,  and  according 
to  tlie  judgment  of  commissioners  named  for 
that  purpose,  and  named  by  his  majesty  and 
the  lords,  not  by  me:  nor  did  I  ever  so  much 
as  sit  with  ihem  about  this  business.  And  if 
the  Comumsion  itself  were  any  way  illegal, 
as  they  urge  it  is,  that  must  reflect  upon  them 
wliose  othce  was  to  draw  and  seid  it;  not  on 
me,  who  understood  not  the  legality  or  il- 
legality of  such  commis'iioiis :  nor  did  I  de- 
sire that  any  one  circumstance  against  law 
should  be  put  iuto  it ;  nor  is  any  such  thing- 
so  much  as  offered  in  proot  against  me.  And 
because  it  was  pressed,  that  these  bouses 
could  not  be  pulled  down  but  hy  order  of  par- 
liament, and  not  by  tlie  king's  commission 
alone ;  J  did  here  first  read  in  part,  and  af- 
terwards, accordiuj5  to  a  salvo  grunted  me, 
deliver  into  the  court  three  record^  two  in 
Edward  l.*s  time,  and  one  in  Edward  3.*s 
time,  [1  Pars  Par.  de  an.  45  Ed.  3,  ra.  34], 
ill  which  are  these  words:  **  Anihoritate  nos- 
tra regali,  prout  opus  fuerit,  ceH.Haniibus  qui- 
buscunque  appellaiiouum  et  rerlamationum 
ditfugiis,  jurut,  scripti,  aut  patria:  strepittt  pro- 
cedritis;  nova  cedificia  quae,  %kc.  auioveri,  et 
diveili  penitus  faciatis,  &c."  Ami  a  little 
after,  "  Quousque  per  nos  cum  dehberatioue 
et  avisanieuto  no<^tri  consilii  super  hoc  alitei* 
fuerit  ordinaium,"  &c.  Here  is  no  slaving 
for  a  Parliament;  here  is  no  recorapeoce 
given  ;  here  is  barring  of  till  appeal,  nay,  all 
remedy  of  law,  though  written.  Atid  all  this 
by  the  kin^N  own  authority,  with  the  advice 
of  his  council.  And  is  a  far  more  moderate 
way  taken  by  mr,  yet  under' the  same  autlio- 
rily,  and  for  the  removnl  of  far  greater  abuses, 
and  for  a  more  noble  end,  become  Treason? 

*  (2.)  As  fot  the  Statutes  of  Oxford,  the  cir- 
cumstances charged  against  me  are  many; 
and  therefore  I  crave  leave  to  refer  myself  to 
what  I  had  already  answered  therein. 

'  5.  Fifthly,  Many  of  the  wiuiesses  brought 
againscme  in  this  business  are  more  than 
suspected  sectaries  and  separatists  from  the 
Church;  which  by  my  place  I  was  to  punish, 
and  that  exasperated  toem  agipnst  me,  where- 
as by  hiw,  [Cod.  1.  1,  tit.  S,  1.  12,  and  21, 
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Confer,  at  Hampton  Court,  p.  26],  do  Schis- 
matic ought  to  be  re<^yred  against  his  Bishop. 
And  many  of  tliese  are  witnesses  in  their  own 
causes,  and  pre-examined  before  they  come 
in  court ;  at  which  pre-examination  I  was  not 
present,  nor  any  for  me,  to  cruss-internigate. 
Nav,  many  causes  which  took  up  divers  days 
oftiearing  in  St ar-Chamber,  High-Commis- 
sion, and  at  Council-Table,  are  now  upon  the 
sudden  easily  6 vei  thrown  by  the  Depositions 
of  the  Parties  themselves.  And  upon  what 
law  this  is  grounded,  I  humbly  submit  to 
your  lorc{ships.  And  such  as  these  are  the 
causes  of  Mr.  Prynn,  Mr.  Burton,  Mr.  Wil- 
son, alderman  Chambers,  Mr.  Vassal,  Mr. 
VVaker,  Mr.  Huntly,  Mr.  Foxlye,  and  many 
other.  Where  I  humbly  represent  also,  how 
impoasible  it  is  for  any  man  that  siu  as  a 
judge  to  give  an  account  of  all  the  several 
motives  which  directed  liis  conscience  in  so 
divers  causes,  and  so  many  years  past,  as  these 
have  been,  and  where  so  many  witnesses  have 
been  examined,  as  have  been  here  produced 
against  me :  My  Lords,  above  150  witnesses, 
and  some  of  tbem  three,  four,  six  times  over; 
and  Mr.  Prynn  I  know  not  how  often.  Where- 
as the  civil  law  says  expressly,  That  *<  the 
judges  should  moderate  things  so,  that  no 
man  should  be  oppressed  by  the  multitude  of 
witnesses ;  which  is  a  kind  of  proof  too,  that 
they  which  so  do,  distrust  the  troth  and  good- 
ness of  their  cause."  •  Besides,  my  Lords,  in 
all  matters  which  came  before  roe  I  have  done 
nothing,  to  the  uttermost  of  my  understand- 
injE,  but  what  might  conduce  to  the  peace  and 
welfare  u(  this  kingdom,  and  the  maintenance 
of  the  doctrine  aitd  discipline  of  this  Church 
established  by  law;  and  under  which*  God 
bath  blessed  thb  state  with  so  great  peace 
and  plenty,  as  other  neighbouring  nations 
have  looked  upon  with  admiration.  And  what 
miseries  the  overthrow  of  it,  which  God  in 
mercy  forbid,  may  produce,  he  alono  knows. 
'  6.  Sixthly,  my  Lords,  there  have  been  many 
and  different  Charges  laid  upon  me  about 
words.  But  many  of  them,  ir  spoken,  were 
only  passionate  and  hasty ;  and  such,  upon 
what  occasion  !H>ever  drawn  from  me,  and  I 
have  had  all  manner  of  provocations  put  upon 
me,  may,  among  human  errors,  be  pardoned 
unto  roe,  if  so  it  please  your  lordships.  But 
for  such  as  may  seem  to  be  of  a  higher  na- 
ture, as  those  witnessed  by  sir  Henry  Vane 
the  elder,  I  gave  my  answer  again  now  full^ 
to  the  Lords,  but  shall  not  need  to  repeat  it 
here. 

*  7.  Seventhly,  Then,  my  lorils,  for  ray  ac- 
tions; Not  only  my  own,  but  other  mens 
have  been   heavily  charged  against  me  in 

•  "  Judices  moderentur,  ^cc.  ne  efinenata 
potestate  ad  vexandos  homines  superflua  mul- 
titudo  testium  protnihatur.''  Dig.  I.  93,  tit.  5, 
1.  1,  §  2,  **  Adde  et  banc  rationem,  ^uod  qui 
prs^icta  licentia  abutuntur,  veniunt  in  suspi- 
cionem,  quod  uon  satis  coiifidunt  veritati." 
Giofs.  Ibid. 


'  many  particulars,  and  that  criminally,  and  I 
'  hope  your   lordships  will  think  illegally  :  As 

*  secretary  Windebank's,  bishop  Mountague*s, 

*  ray  chaphiins,  Dr.  Heylin's,  Dr.  Cosen*8,  Dr.' 

*  Pocklington*8,  Dr.  Dove's,  Mr.  Shclford's, 
'and    divers   others i    And    many    of  thes« 

*  Charges  look   back   into   many  years  past. 

*  Whereas  the  act  made  this  present  parliament 

*  takes  no  notice  of,  nor  punishes  any  man  for 
^  any  thing  done  and  past  at  the  Council-Table^ 
'  Star-Chamber,  or  High- Commission,  much 

*  less  dotli  it  make  any  thing  Treason.    And 

*  out  of  this  act  I  am  no  way  excepted.     Be- 

*  sides  (as  1  have  often  pleaded),  all  acts  done 
'  in  the  Star-Chamber,  at  Council-Table,  High- 
'  Commission,  or  Convocation,  are  all'  joint 
'  acts  of  that  body  in  and  by  which  they  were 

*  done ;  and  cannot  by  any  law  be  singly  put 
'  upon  me,  it  being  a  known  rule  of.  the  law, 
'  '*  Refertur  ad  universos  quod  publico  fit  per 

*  majorem  partem."  And  Mr.  Prynn  himself 
'  can  stand  upon  this  rule  against  tlie  Indepen- 

*  dents,  and  tell  us,  that  the  major  voice  or 
'  party  ought  to  over-rule  and  bind  the  less ; 
'  and  he  quotes  scripture  for  it  too.  In  which 
'  place,  that  which  is  done  by  the  major  port 

*  is  ascribed  to  all ;  not  laid  upon  any  one,  as 

*  here  upon  me.  And  in  some  of  these  courts, 
^  Star-Chamber  especially,  and  Council-Table, 

*  I  was  accompanied  with  persons  of  great  ho- 

*  nour,  knowledge,  and  experience,  judges, 
'  and  others;  And  it  b  to  me  strange,  and  will 
'  seem  so  to  future  ages,  that  one  and  the  same 

*  act  shall  be  Treason  in  me,  and  not  the  least 
'  crime,  nay,  nor  misdemeanor  in  any  other, 
'  And  yet  no  proof  hath  been  offered  that  I  so- 

*  licited  any  man  to  concur  with  me ;  and  aU 

*  most  all  the  votes  given  preceded  mine,  so 

*  that  mine  could  lead  no  man.' 

8.  After  this  I  answered  to  divers  other  par- 
ticulars, as  namely,  to  the  Canons,  both  at 
they  concerned  aid  to  the  king,  aiid  as  they 
looked  upon  matters  of  the  church  and  religion. 

D.  To  the  Charge  about  Prohibitions. 

10.  To  the  base  Charge  about  Bribery.  But 
pass  them  over  here,  as  being  answered  before  : 
Whither  I  may  refer  the  reader  now,  though  I 
could  not  the  lords  then. 

*  ]  1.  My  lords,  af^er  this  came  in  the  lone 
«  and  various  Charge  of  my  usurping  PaptU 
'  Power,  and  no  less  than  a  design  to  bring  in 
'all  the  Corruptions  of  Popery,  to  the  utter 

*  overthrow  of  the  Protestant  Religion  esta- 
'  blished   in   England.     And  this  they  went 

*  about  to  prove, 

*  (1.)  By  ray  Windows  in  the  Chapel:  An 
'  argument  as  brittle  as  the  ghiss  in  ^s  hich  tho 

*  pictures  are. 

*  (2.)  By  Pictures  in  my  Gallery;  Which 
'  were  there  before  the  house  was  mine,  and 
'  so  proved  to  your  lordsliips. 

<  (3.)  By  Reverence  done  in  my  Chapel ; 

*  As  if  it  were  not  due  to  God,  especially  in  his 
'  church ;  and  done  it  was  not  to  any  other 

*  person  or  thing. 

*  (4.)  By  Consecration  of  Churches;  Which 
'  was/ong  before  Popery  came  into  the  world; 
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*  «9  was  also  the  care  of  safe  laving  up  of  all 

*  halloived  and  sacred  things.  For  which,  I 
'  desire  your  lordbhips  I  may  read  a  short  pas- 

*  sage  out  of  sir  Walter  Raleigh's  History ;  the 

*  rather  because  written   by  a  lay-man,  and 

*  since  the  times  of  Reformation/ 

fiut  this  Mr.  Maynard  excepted  against, 
both  as  new  matter,  and  because  I  had  not  the 
Book  pre^nt,  though  the  Paper  thence  tran- 
genbed  was  oflfered  to  be  attested  by  oath  to  be 
ft  true  Copy.  But  though  I  could  not  be  suffer- 
ed to  read  it  then,  yet  here  it  fuUows:  *  So  sa- 

*  cred  was  the  moveable  Temple  of  God,  and 

*  with  sucli  reverence  guarded  and  transported, 
«  as  22,000  persons  were  dedicated  to  the  ser* 

*  vice  and  attendance  thereof,  of  which  8,580 
'  had  the  peculiar  charge,  according  to  their 

<  scleral  offices  and  functions,  the  particulars 

*  whereof  are  in  the  third  and  fourth  of  Num- 
«  bers.  The  reverend  care  which  Moses  the 
^  prophet  and  chosen  servant  of  Ood  had  in  all 

<  that  belonged  even  to  the  outward  and  least 

<  parts  of  the  tabernacle,  ark,  and  sanctuary, 
'  witnessed  well  the  inwnrtl  and  most  bumble 
'  zeal  borne  toward  God  himself.    The  indns- 

*  try  used  in  the  framing  thereof,  and  every  and 

<  the  least  part  tliereuf,  the  curious  workman- 
'  ship  thereon  bestowed,  the  exceeding  charge 
«  and  expencc  in  the  provisions,  the  dutiful  ob- 
«  scrvance  in  laving  up  and  preserving  the  holy 

*  vesseb,  the  solemn  removing  thereof  the  vigi- 
'lant  attendance  thurcon,  and  the  provident 

*  defence  of  the  same,  which  all  ages  havem 
'  surae  degree  imitated,  is   now  so  forgotten 

<  and  cast  away,  in  this  superBne  age,  by  those 

*  of  the  Family,  by  the  Anabaptists,  Brownists, 
«  and  other  sectaries,  as  all  costs  and  care  be- 

*  stowed  and  bad  of  the  church,  wherein  God 

<  is  to  be  served  and  worshipped,  is  accounted 
'  a  kind  of  popery,  and  as  proceeding  from  an 
f  idolatrous  disposition.      lusomuch,  as   time 

*  would  soon  bnng  to  pass  (if  it  were  not  re- 

*  sisted)   that   G(k1  %ouid   be   turned   out  bf 

*  churches  into  barns,  and  from  thence  again 
'  into  the  fields  and  mountaiiis,  and  under  the 

*  hedges  ;  and  the  office  of  the  ministry  (robb- 

*  ed  of  all  dignity  and  respect)  be  as  contemp- 
'  tible  as  those  places ;  all  order,  discipline, 
'  and  church-government,  left  to  newness  of 

*  opinion  and  men's  fancies ;  Yea,  and  soon 
'  after  as  many  kinds  of  re!ij;ions  would  spring 
'  up,  as  there  are  parish-churches,  &c.*  Do 
ye  not  think  somebody  set  Mr.  Maynard  on  to 
prohibit  the  reading  out  of  this  passage,  as  fore- 
seeing whither  it  tended  ?  For  I  had  read  one 
third  part  of  it,  before  1  bad  the  stop  put  unto 
me. 

*  (5.)  But  they  went  on  with  their  proof,  liy 
'my  censuring  of  good  men,  that  is,  scpara- 

*  lists  and  refractory  persons. 

*  (6.)    By    my  chnplains   expunging    sotne 

*  things  out  of  books  which  made  against 
'  the  Papists.     It  may   be,  if  my  Chaplains, 

*  whom  it   concerns,    had  liberty   to   answer, 

*  they  were  such  passnpes  as  could  not  le  made 

*  good  against  the  Papists:  and  then  it  is  for 
'  better  they  should  b«  out  than  in.     For  » 


'  St.  Augustin  *  observed  in  his,  and  we  find  iiT 

*  true  in  our  time,    •*  The  inconvenience  is 

*  great,  which  comes  to  the  church  and  religion' 
'  by  bold  affirmers.''  Nay,  he  is  at  a  ialU  tRci 
'  non  potest t  the  mischief  is  so  great  as  cannot 

*  be  expressed. 

*  (7.)  Then  by  altering  some  things  in  a  Ser- 

*  men  of  Dr.  Sibthorp's.  But  my  answer 
'  formerly  given  wilt  shew  I  had  canse. 

*  (8.)  by  my  preferment  of  unworthy  men. 

*  So  unworthy,  as  that  they  would  be  famous' 
'  both  for  life  and  learnine,  viere  they  in  any' 

<  other  Protestant   Church    in   Christendom. 

*  And  tliey  are  so  popishly  affected,  as  that 
'  having  suffered  much  both  in  state  and  repo- 
'  tation  (since  this  persecution  of  the  Clergy 
'  began ;  for  less  it  hath  not  been),  no  one  of 

<  them  is  altered  in  judgment,  or  fiaJlen  into  any 

*  liking  with  the  Church  of  Rome. 

*  (9.)  By  the  Overthrow  of  the  Feoffment  i 
'  But  that  was  done  by  Judgment  in  the  Ex- 

*  cheooer,  to  which  I  referred  mvsdf.     And  if 

<  the  Judgment  there  given  be  right,  there  is  no 

*  fault  in  any  man ;  If  it  were  wrong,  the  fault 

*  was  in  the  judges,  not  in  me;  I  solicilH  non« 

*  of  them. 

*  (10.)  By  a  passage  in  my  Book,  where  I 

<  say,  The  religion  of  the  Papists  and  ours  is 

*  one;  But  that  is  expressed  at  large,  only  be- 

<  cause  both  are  Chritiianity;    and  no  man,  V 

*  hope,  will  deny  that  Papists  are  Christians. 
'  As  for  their  notorious  failings  in  Christianity, 
'  I  have  in  the  same   Book  >aid   enough  to 

*  them. 

*  (11.)  By  atest'unony  of  Mr.  Burton's  and 

*  Mr.  Lane's,  that  I  should  say,  "  we  and  the 

*  Church  of  Rome  did  not  diffiT  in  fundimen- 

*  tals,  but  in  circumstantials.'^  *  [This  f  here 
followed  at  large;  but,  to  avoid  tedions  repeti- 
tion, refer  my  reader  to  the  pUce  where  it  is 
answered.] 

*  (12.)  By  my  making  the  Dutch  Chorches 

<  to  be  of  anoUier  religion.     Bet  thrs  is  mr»ta- 

*  ken,  as  ray  answer  will  shew  the  reader; 
•and  if  they  do  not   make  themselves  of  ano- 

<  therre.igion,  I  shall  never  endeavour  to  make 

*  them. 

*  (13.)  By  a  pack  of  such  witnesses,  as  were 
'  never  produced  agaiust  any  man  of  my  plar« 

*  and  calling  ;    Messenrers   and   Pursuivants, 

*  and   such  as   have  t bitted  their   Religion  to 

*  and    again ;    Pillory-Men   and   Bawds ;  and 

*  these  the   men   that  must  prove  n»y  Corres- 

*  pondcnce  with  Priests. 

'  (14.)  In  the  mifUt  of  these,  upon  Accasion 

*  of  the  Ceremonies  at  tlie  Coronation,  it  was 

<  pressed  against  me,  **  that  I  had  altered  the 

*  king's  oath.** ' 

«  (15.)  And  last  of  all,  "  that  I  had  shewed 
myself  an  Enemy  to  Parliaments."'  [Upon 
both  these  I  did  very  much  enlarge  myself; 
But  here  also,  that  I  may  not  be  a  berden  in 
repeating  the  same  things,  I  desire  tie  rcatler 


•  "  Quid  molcstic  ei  tristitije  ingtrant  pni- 
dentibus  fratribus  lemerarii  assertore?*,  sati*  di<ti 
noQ  potesL"    Aug.  1.  de  Gen.  ad  Lit.  C.  19. 
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to  look'  upon  tliem  in  their  proper  places, 
where  I  doubt  not  but  my  answer  will  give 
him  full  satis(iiCtiou,  tliat  I  did  not  the  one, 
bor  am  the  other.  1 

*  But,  my  lords,   there   are  other  strange 
c  arguments  produced  against  me,  to  prove  my 

*  c6uipJiance  with  Rome,  which  I  most  humbly 
'  desire  your  lordships  may  not  be  forgotten. 

'  1.  As,  first,  my  lords,  it  hath  been  charged 

*  upon  me,  that  1  made  the  oath  recited  in  the 

*  first  of  the  late  Canons  ;  one  clause  wht reof 

*  is  this;  '^  that  I  will  ue^er  give  my  consent 
'  to  subject  this  Church  to  the  usurpations  and 
'  superstitions   of    the  Church    of    Eome.*' ' 

<  Whence  the  argument  drawn  against  me  must 

*  be  this,  and  can  be  nu  other :  that  I  did  en- 

*  deavour  to  bring  in  Popery^  because  I  made 
'  and  look  a  s;>lemu  oath,  never  to  give  my 

*  consent  to  subject  this  Church  of  England  to 

<  the    usurpations    and    superstitions  of  the 

*  Church  of  Uome.    1  beseech  your  lordships 

*  mark  the  force  of  this  argument ;  and  they 
'  which  follow  are  as  pregnant  .against  me* 

'  2.  Secondly,  my  Book  again &t  Fiiiher  hath 

*  been  charged  ag^st  me ;  where  the  argu- 

*  ment  must  lie  thus :  I  have  endeavoured  to 

*  advance  Popery,    because   I  have    written 

<  against  it :  and  with  what  strengtli  I  have  writ- 

*  ten  against  it,  I  leave  posterity  tojudge,  when 
i  thf  envy  which  now  overloads  me,  shall  be 

*  buried  with  me.    Tlis  I  will  sny  with  St.  Gre- 

*  gory  Naziauzen  (whose  success  at  Constant!- 

*  nople  was  not  much  uulike  mine  here,  save 

<  that  his  life  was  not  sought),  *'  I  never  la- 

*  boured  for  peace,  to  the  wroug  and  detri- 

<  roentof  Christian  veiity  ;"  nor  I  hope  ever 
'  shall/    [And  lei  the  Church  of  England  look 

*  to  it :  for  in  great  humility  I  crave  to  write 

*  this  (thoo^h  then  was  no  time  to  speak  it), 

<  that  the  Church  of  England  roust  leave  the 
'  way  it  is  now  ^oing,  and  come  back  to-  that 

*  way  of  defence  which  1  have  followed  in  my 

<  Book,  or  she  shall  ne%er  be  able  to  justify  her 
'  separation  from  the  Church  of  Ronte.] 

'  3,  1  liirdly,  all  the  late  Canons  have  been 
(  charged  against  me ;  and  the  argument  which 

<  is  drawn  from  thence,  must  Fie  thus:  The 

<  third  of  these  Canons  for  suppressinE    the 

*  Growth  of  Popery,  is,  the  most  full  andstrict 

*  Canon  that  ever  was  made  against  it  in  the 

*  Church  of  England ;  therefore  I  that  made 

*  this  Canon  to  keep  it  out,  am  guilty  of  endea- 

<  vouring  to  keep  it  in. 

« 4.  Tourthly,  I  have  by  my  industry,  and 

<  Gild's  great  blessing  upon   my  labours,  stayed 

*  as  mony   from    going,    and  reduced  to   the 

*  Church  of  Eoxland  as  many  that  were  gone 
(  to  Rome,  a»  I  believe  any  minister  in  England 
f  can  truly  say  he  hath   done:  I  named  tliem 

*  before,  ahd  had  scorn  enough  put  upon  me 
'  lor  it,  as  your  lordsliips  could  not  but  both  see 
'<aod  hear;  where  the  argument  lies  thus  :  I 

*  converted  many    fi^m  Popery,   and  settled 

*  them  in  the  religion  establislied  in  England ; 

*  therefore  I  laboured  to  bring    in    Popery, 

*  which  oat  of  all  doubt  can  be  so  sober  man's 
'way. 


«  6,  Fifthly,  the  Plot  discovered  to  sir  Wil- 
liam  Boswell  and  myself,  by  Andreas  ab 
Habernfield,  hath  been  charged  against  me : 
That  Plot  for  altering  of  religion,  and  by  what 
ways,  your  lordships  have  heard  aheady,  and 
is  to  be  seen  at  full  in  Rome's  Master-piece. 
Now  if  thb  Plot  in  the  issue  proved  nothing 
but  a  confused  information,  and  no  proof  of 
any  particular,  as  indeed  it  did ;  what's  be- 
come of  Rome's  Master^piece  ?  But  if  it  had 
any  reahty  in  it,  as  it  appeared  to  be  a  sad 
Plot,  not  only  to  me,  but  to  all  men  that  saw 
the  short  propositions  which  were  first  scnt^ 
with  an  absolute  undertaking  to  prove  them  ; 
then  it  appears  expressly,  tliat  1  was  in  danger 
of  my  hfe,  for  stimy  opposing  the  bringing  in 
of  Popery;  and  that  there  was  no  hope  to 
alter  religion  in  England,  till  I  was  taken  out 
of  the  way.  And  though  in  conclusion  the 
proofs  faded,  yet  what  was  consulted,  and ' 
It  seems  resolved,  concerng  in  me,  is  plaix^ 
enough.  'i\nd  then  the  argument  against 
me  lies  thus:  There's  no  hope  to  bring  in 
Poperv,till  I  ain  token  out  of  the  way  ;  there- 
fore i  did  labour  to  bring  it  in.  Do  not 
these  things,  my  lords,  hang  handsomely 
together  ? 

*o.  Lastly,  there  have  been  above  three- 
score Letters  and  other  Papers,  brought  out 
of  my  Study  into  this  honourable  house ;  they 
are  all  about  composing  the  differences  be* 
tween  the  Lutherans  and  Calvinists  in  Ger- 
nmny.  Why  they  should  be  brought  hither^ 
but  in  hope  to  charge  them  upon  them,  I 
know  not ;  and  then  the  argument  will  be 
this:'!  laboured  to  reconcile  the  Protestants 
in  Germany,  that  they  might  unanimously 
set  themselves  against  the  Papists ;  therefure 
I  laboured   to   bring  Popery  into  England.. 

<  Now  that  your  lordships  have  heard  the 
Arguments,  and  what  proof  they  make 
against  me,  I  must  be  bold  to  put  you  in 
mind  of  that  \7hich  was  said  here  at  tlio  bar, 
April  16,  16-14.  That  they  did  not  urge  any 
of  these  particular  actions  as  Treason  against 
me;  but  the  result  of  them  altogether 
amounted  to  Treason.  For  answer  to  which, 
I  must  be  bold  to  tell  your  lordships,  that  if 
no  particular  which  is  charged  upon  ine  be 
Treason,  the  result  from  them  cannot  be 
Treason  ;  which  will  appear  by  these  reasons 
following ; 

'  1.  First,  the  result  must  be  of  the  same 
nature  and  species  with  the  particulars  from 
which  it  rises.  But  it  is  confessed  no  one  of 
the  particulars  are  Treason  :  Therefore  neither 
is  the  result  that  rises  from  them.  And  this 
holds  in  Nature,  in  Morality,  and  in  Law. 

*  In  Nature,  and  that  both  for  integral  and 
essential  parts  ;  for  neither  can  the  body  of 
a  bear,  and  the  soul  of  a  lion,  result  into  a  fox ; 
nor  the  lees  of  a  bull,  the  body  of  a  liorse, 
und  the  head  of  an  ass,  result  into  a  man. 

*■  In  Morality,  and  that  is  seen  both  in 
virtues  and  vices:  For  neither  can  many 
actions  of  liberality,  meekness  and  sobriety, 
rise  up  in  a  r/esult  of  Ibrtitnde;  neither  caa 
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«  sututP  of  «5  Ed.  3,  wiw  for  the  safely  of  the 

<  subject,  against  the  manifold  Treasons  which 

*  varioiisly  tell  upon  tbeni  by  tlie  common  law ; 

*  and  bounded  ail  Treasons,  and  limited  them 

*  to  tlie  things  expressed  to  be  Treason  in  and 
'  by  that  statute.  And  in  all  times  of  ditficnlty 
'  since,  recourse  hath  still  been  had  to  that 
'  statute:  and  tn  that  statute  I  refer  mv self, 
'  with  thi«;  That  tliis  lesult  roust  be  something 

*  within  this  statute,  or  some  other  known  sm- 

*  tute,  or  ebe  it  cannot  be  treason  :  and  no 

*  proof  at  all  hath  been  so  much  as  ofiered, 

<  that  tliift  result  is  treason  hy  any  law. — My 

*  I^rds,  I  do  with  nil  humble  submission  de- 

*  sire,  that  when   the  Reply  it  mnde  to  this 

<  Matter  of  Fact,  a  day  may  be  assigned  for  my 
'  counsel  to  be  heard  m  Matter  of  Law,  in  ail 


*  many  actions  of   malice,  drunkenness   and 

*  covetousness,  result  into  Treason. 

*  In  Law  it  is  so  too ;  For  be  there  never  so 

*  manv  particular  crimes,  yet  there  i»  no  law  in 
^  this  kingdom,  nor  any  where  else  that  1  know, 

*  that  makes  a  result  of  different  crimes  to  be 

*  Treason,   where  nfme  of  the  particulars  are 

*  Treason  by  law.  So  this  imaginary  result 
^  is  a  monster  in  Nature,  in  Morality,  and  in 

*  Law  ;  and  if  it  be  nourished,  will  devour  all 

*  tlie  safety  of  the  subi«H:t  of  England,  which. 

*  now  stands  so  well  fenced  by  the  known  law 

*  of  the  land«    And  therefore  I  humbly  desire 

*  your  lordtthips,  ni»t  for  mine,  iHit  fur  the  pub- 
'  Iic*s  sake,  to  weigh  this  business  well,  bcfoie 

*  this  gap  be  made  so  wide,  as  there  will  hardly 

*  be  power  left  afain  to  shut  it. 

^  3.  My  second  Reason  is  joined  to  the  An- 

*  SMcr  of  an  Objection :  For  when  ttiis  result 

*  was  spoken  of,  it  ««as  added,  that  the  parti- 

*  culars  charged  agaiust  me,  are  of  the  same 

*  kind,  and  do  all  tend  to  the  Subversion  of 
'^  Law  and  Religion,  and  so  become  Treason. 
'  But,  first,  suppose  that  all  the  particulars 

*  char^,  do  tend  to  tlie  Subversion  of  law, 
'  vet  tliat  cannot  make  them  to  be  alt  of  one 

*  kind :  for  all  crimes  tend  more  or  less  to  the 
^  overthrow  of  virtue ;  yet  no  man  can  say,  that 

*  all  crimes  are  of  the  same  kind.  Secoudly, 
'  be  they  of  the  same,  or  different  kinds ;  yet 
^  neither  all,  nor  any  of  these  charged  against 
^  me,  do  tend  to  tlie  subversion  of  the  law : 
'  for  it  is  one  thing  to  break,  dislike  or  speak 
'  against  some  particular  laws,  and  quite  aoo- 
^  tber  to  labour  the  subversion  of  the  whole 
^  body  of  the  law,  and  the  frame  of  govem- 
'  roent.  And  that  I  have  done  this  by  con- 
^  spiracy,  force,  or  any  overt  liction,  is  not  so 
'  much  as  offered  in  proof:  and  for  the  breach 

*  of  any  particular  law,  if  I  be  guiltv,  I  am  to 
'  be   punished,  by  the  sanction  oi  that  law 

*  wliich  I  liave  broken. 

'  'S,  Thirdly,    Whereas  it  hath  been  said, 
^  That  many  Actions  of  the  san^e  kind  make  a 

*  Habit :  that  is  true :  but  what  then  ?  For, 
^  Arst,  the  actions  urged  against  me  are  not  of 

*  the  same  kind,  but  exceeding  diBerent.     Se- 

*  oondly,  if  the  habit  he  treasonable,  then  all 

*  those  particular  actions  which  bred  tliat  habit, 

*  must  be  several  Treasons,  as  well  as  the  r©- 

*  suit  or  liabit  itself;   whereas  it  hath  been 

*  granted  all  along,  that  my  particular  actions 
'  are  not  Treasons.    And,  tnirdly,  a  habit  in 

*  itself,  neither  is  nor  can  be  lYeason  ;  for  all 

*  Treason  is  either  Thought,  Word  or  Overt- 
'  Act;  but  no  habit  is  either  of  these,  therefore 

*  n(»t  Treason.     For  a  habit  is  that  in  the  soul 

*  which  inclines  the  powers  of  it,  i  and  makes  a 
'  man  apt  and  ready  to  think,  speak,  or  do  tliat 

*  to  which  he  is  habituated.     [Tho.  1.  2  se.  q. 

*  50.  A.  5].  So  an  ill  habit  against  Sovereign 
^  Power,  may  make  a  man  apt  and  forward  to 
'  fall  into  Treason ;  but  Treason  it  is  not. 

*  4.  Fourthly,  Nor  can-cliis  result  be  Treason 

*  at  the  common  law,  by  which  alone,  I  con- 

*  ceive,  there  is  no  Treason  at  all  this  day  in 

*  England  J  for  the  main  cud  of  that  excellent 


'  and  every  particular  which  they  shall  hnd  nc- 
'  cessary  for  royju&t  defence. 

'  And  now,  my  I/)rds,  I  do  in  all  humility 
'  lay  myself  low  at  Gf>d*s  Mrroy-seat,  to  do 

<  witli  me  as  he  pleases ;  and  under  God,  i 
'  shall  rely  upon  your  lordships  justice,  honour, 

<  and  clemency,  of  which  I  cannot  doubt.   And 

*  without  being  farther  tedious  to  vour  lord* 

'  ships,  who  have  with  very  honourable  patience  ^ 
'  heard  me  through  tliis  long  and  tedious  Trial, 

*  1  shall  conclude  with  that  which  St.  Auzus- 
'  tine  said  to  Romaoianui,  a  man  that  nad 

*  tried  both  fortunes  as  well  as  I :  **  If  the  Pro- 
'  vidence  of  God  reaches  down  to  us,  as  most 

*  certain  it  doth,  Sic  tecum  agi  oportet,  ikut 
'  agitur :  It  must  so  be  done  with  thee,  and 

*  so  with  me  also,  as  it  is  done.  And  ouder 
'  that  Providence,  which  nill,  I  doubt  not, 
'  work  to  the  best  to  my  soul  that  loves  God^ 

*  I  repose  myself.' 

Here  ended  my  Recapitulation,  and  with 
it  the  work  of  that  day  :  and  I  was  ordered  to 
appear  again  the  Saturday  following,  to  bear 
Mr.  Browue  sum  up  the  whole  Charge  against 
me.  But  upon  Tuesday,  Sept.  3,  this  was  put 
off,  to  give  Mr.  Brovine  more  time,  to  Wed- 
nesday, Sept.  11. 

On  W^ednesday,  Sept.  11,  Mr.  Browne  roada 
in  the  Lords  House  a  Sum  or  Brief  of  the 
Charge  which  was  brought  against  me,  and 
touched,  by  the  way,  at  some  things  in  my  Re-^ 
capitulation.  But  in  regard  I  might  not  an- 
swer him,  I  took  no  perfect  notes,  but  stood 
still,  and  possessed  my  soul  in  patience ;  yet 
wondering  at  the  bold,  free,  freauent,  and  most 
false  swearing  that  had  been  against  me.  When 
Mr.  Browne  bad  ended,  I  humbly  desired  again, 
tliat  my  counsel  might  be  heard  in  point  of 
law.  And  they  were  hereupon  ordered  to  de- 
liver in  writing  under  their  hands,  what  points 
of  law  they  would  insist  upon,  and  that  by  Sa* 
turdaVy  Sept.  14. 

This  day  my  counsel,  according  as  they  wer« 
ordered,  cfelivered  into  the  Lords  House  thes« 
two  Points  following,  by  way  of  question:  1. 
Whether  in  all,  or  any  of  the  Articles  charged 
against  me,  there  be  contained  any  Treason  by 
the  established  laws  of  this  kingdom  ?  2.  Whe- 
ther the  Chai|;e  of  the  said  Impeachment  and 
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Articles,  dkl  ooDUin  such  certaintj^  and  ptrti- 
calaritj  as  \%  required  by  la^v,  in  a  case  where 
Treabon  is  chari^ed  ?  This  day  I  petitioned  the 
lords,  that  my  counsel  might  have  access  to, 
and  take  copies  of  all  such  Uecords  as  they 
thought  necessary  for  my  Defence ;  wliich  was 
granted,  and  ordered  accordingly. 

My  Coun<ters  Queries  having  been  formerly 
sect  down  to  the  house  of  commons,  (hey  were 
there  f^eferred  to  a  committee  of  lawyers  to 
cookider  of:  and  on  Friday,  Sept.  27^  they 
were  earnestly  called  upon  to  hasten  their  Re- 
port. And  on  Friday,  Oct.  4,  Mr.  Nicolas 
inade  a  great  noise  about  me  in  the  house,  and 
would  have  liad  me  presently  censured  in  the 
house ;  and  no  less  would  serve  his  turn,  but 
that  I  must  be  hanged;  and  was  at  Sus,  per 
CoiL  till  upon  the  reasons  before  given,  that  if 
ch^y  wtift  on  this  way,  they  must  condemn  me 
unheard :  this  violent  clamour  ceased  for  that 
time.  And  a  Message  was  sent  up  to  the  lards 
ibr  my  couasel  to  be  heard*  us  touching  the 
£rtt  (Question  concerning  Treason ;  bat  not 
concerning  any  Exception  that  they  shall  take 
ai>aiost  the  Articles  in  point  of  certainty.  This 
M«8Bage  the  loi'ds  took  into  present  considera- 
tion, and  ordered  it  accordingly :  and  ap- 
pointed the  Friday  following,  being  Oct.  11, 
for  my  counsel  to  be  heard,  aud  myself  to  be 
preseot. 

This  day,  according  to  this  Order  of  the 
I^ords,  I  and  my  counsel  attended.  My  coun- 
«el  were  Mr.  Heme  and  Mr.  Hale  of  Lincoln*s- 
inn,  and  Mr.  Gerard  of  GrayVinn.,  When  we 
were  called  into  the  house,  and  the  lords  settled 
in  their  places,  IMr.  Jolm  Heme,'*  who  was  the 
man  that  spake  what  all  had  resolved  on,  de- 
livered his  Argument  very  freely  and  stoutly, 
proving  that  nothing  which  I  have  either  snid 
or  done  according  to  this  charge,  is  Treason, 
by  any  known  established  law  of  this  kingdom. 
The  Argument  follows  in  these  words,  accord- 
ing to  the  Copy  which  Mr.  Heme  himself  de- 
livered me :  f 

"  My  Lords ;  Tlie  work  of  this  day,  we  hum- 
Wy  conceive,  is  in  many  respects  of  very  great 
and  high  concernment.  1.  In  that  it  concerns 
matter  of  life,  a  thing  of  the  highest  conse- 
quence. 2.  The  life  of  an  Archbishop,  a  per- 
wctn  who  had  attaiaed  the  higliest  dignity  con- 
ferred in  the  Church  of  England.    3.  Those 


*  «  The  Lord  Chancellor  Finch  told  me, 
that  this  Argument  was  not  Mr.  Heme's,  though 
be  pronounced  ir,  for  be  could  not  ar£^e ;  but 
it  was  Mr.  Hale's,  afterwards  Lord  Chief  Jus- 
tice. And  he  said  farther,  that  being  then  a 
young  lauyer,  he  stood  behind  Mr.  Heme,  wlien 
lie  spoke  at  the  bar  of  the  lonls  house,  and 
took  Notes  of  it ;  and  tl»at  it  will  be  published 
among  his  Reports."    W.  a  A.  C. 

t  Tliere  is,  in  the  Lambeth  Collection,  a 
second  Copy  of  *' The  Defence  made  in  the 
"  House  cf  Lords  by  John  Heme,  esq.  on  the' 
^<  behalf  of  WiHiamLaudy  Archbishop  of  Can- 
«  terbury." 
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happy  laws,  many  years  since  enacted  and  con- 
firmed by  several  pnrliaments,  to  be  the  b6un- 
daries  what  was  Treason;  a  crime  before  so  • 
various,  as  it  had  no  bounds ;  and  so  odious, ' 
that  the  punishment  of  it  wns  an  infamous 
death,  a  total  confiscation,  with  a  brand  of  in- 
famy to  all  posterity.  4.  In  that  the  Charge 
against  him  moves  from  no  less  a  body  than 
the  whole  Commons  of  England,  which  pre- 
sents hhn  now  a  prisoner  at  this  bar  before 
your  lordships,  in  the  high  and  supreme  court 
of  judicature  in  parliament. — And  if  any  thing 
shall  fall  from  us,  subject  to  any  doubtful  con- 
struction, we  shall  humbly  crave  your  lordships 
pardon,  and  leave  to  make  our  explication: 
for  as  ther^  is  upon  us  a  duty  to  be  wary,  not 
to  o£fer  any  thing  which  may  minister  just  of- 
fence; so  neither  may  we  be  unfaithful,  to 
omit  what  may  justly  tend  to  our  client's  De- 
fence. 

<'  The  Charge  against  him,  we  find  to  be 
made  up  of  two  several  parcels  of  Articles,  ex- 
hibited by  the  honoui^able  house  of  commons. 
1.  The  first,  *  In  maintenance  of  their  Acca* 
'  sation,  whereby  he  stands  charged  with  High 

*  Treason.*  2.  The  latter,  entitled,  •  Farther 
'  Articles  of  Impeachment  of  High-Tjrfason,  anrf 
'  divers  High  Crimes  and  Misdemeanours;  for 

*  all  which  matters   and  things  they  have  im- 

*  peached    him   of  Hi^h-Treason,  and   other 

*  High  Crimes  and  Misdemeanors,  tending  to 
'  the  subversion  of  religion,  laws  and  liberties, 

*  and  to  the  utter  ruin  of  this  church  and  com- 

*  roon-wealth.' 

"  Concerning  this  Charge,  and  the.  Arch- 
bishop's Defence  he  hitherto  made  before  your 
lordships,  we,  by  your  lordships  command  as- 
signed his  countel,  neither  have  nor  could,  by 
reason  of  the  mixed  Charge,  witliout  distin* 
guishing  what  was  thereby  intended  to  bv 
a  Charge  of  Treason,  and  what  of  Misde- 
meanour only,  be  farther  useful  to  him,  than 
to  advise  the  form  of  his  Plea  and  Answer, 
which  we  received  from  him,  as  to  all  the  matr  r 
ters  of  fact,  to  be  a  Not  Guilty. 

"  We  have  not  in  all  or  any  the  farts  charg- 
ed or  evidenced  against  him,  m  any  sort  inter- 
meddled. But  the  same,  how  proved  And  how 
appliable  to  the  Charges,  without  mention  of 
any  of  them,  shall  wholly  l^ve  to  your  lord- 
ships notes  and  memories. 

"  What  Defence  he  hath  oiTered  hitherto, 
hath  been  wholly  his  own ;  lie  without  us  in 
that,  and  we  without  consulting  him  in  the 
work  of  this  day.  Wherein,  having  received 
y  )ur  lordships  command?,  we  did  present  in 
writing  the  Points  in  I/iw  we  then  humbly 
doaceived  fit  for  us  to  insist  upon. 

I.  "  Whether  in  all,  or  any  the  Articles 
charged  against  him,  there  was  contained  any 
Treason  by  the  established  laws  of  this  king- 
dom. 

II.  "  Wliethcr  the  Charsc  of  the  said  Im- 
peachment and  Articles,  did  contain  such  cer- 
tainty and  particularity,  as  is  required  by  law 
in  a  case  where  Treason  is  charged. 

2f 
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"But  b' ing  e»»joine<1  liv  _\our  litmoutnljle 
Order,  to  s\w,\k  tmiy  t*  the  turiuer;  v^e  siiuil,  n» 
ill  duty  f  ecoln^*,  cuitbrm  llureuiito. 

"  For  our  method   herein  shall  follow  the 
course  hulden   in.  the    Ueply  in  ide   upon  the 
whole    Articles,    whereby   wo  concci>ed    the  ! 
Chari;f9  coiuaiued  in   ihem  were  reduce*!  to  , 
these  three  uencraU : 

"  1.  A  ir.iitorou".  endeavour   to  subvert  the  , 
FuDditineiititl  Lhms  ot*  ilie  rea!ni ;  and   ii^^tcad  , 
thereof,  to  iniiOiluce  an  Artuirary  ^^d  'lyr.uiiii-  ' 
cul  GoNcrniuent  nguiobt  Ihw;  coni.kiiu'd  iii  (hs 
tiistOiiuiiiul  aiul  hr-t  Additional  Arricle*!. 

"  V.  A  traitorous*  endtavour  to  sub\cri  God's 
true  Heli;;ioM  hy  law  rslablisltcd;  and  iiistt-ad 
thereof,  to  stt  Uf»  Popish  Stiperstition  ai^d  Ido- 
hitry  ;  this  contuiiu  d  in  the  seventh  Original 
and  seventh  Addiiional  Articles. 

'•  3.  That  he  labomed  to  subvert  the  Ilij;l!ta 
of  Parliament,  and  the  anlient  couriC  ot  p.'.r- 
)ianuni  iry  proctedn^;;s,  and  by  false  and  ma- 
hcitius  jlainiers  to  inoeuse  hia  UKije-ty  ag;ii!ist 
parliaments.  And  tins  contained  in  the  foui- 
(eenth  Ori;:inal  and  tenth  Additional  ArtirUs. 

"All  ottier  il.e  Articles,  vac  humbly  con- 
ceive to  be  but  instances,  conducing  and  r.i>- 
|>lied  to  some  of  tln^se  ^cnen.Is. 

''  Conceruin;?  tbo^e  three  General  heads  of 
tl»e  C<iiirj;e,  we  shall  c-ave  it^ave  to  propose 
two  Questions  to  bo  dcbat*  d  :  J.  \Vhe;her 
there  be  at  this  day  any  other  Tica^on,  than 
what  is  declared  by  the  Statute  ol  *25  Ed.  3,  c. 
a,  or  enacted  by  some  sub«*^uent  particular 
statute  ?  which  wc  humbly  conceive,  and  shall 
endeavour  to  satisfy  your  lordships  tl.ere  is  not 
•ny.  2.  Whether  any  the  matters  in  any  of  the 
Articles  ctuuged,  contain  any  of  the  1  reasons 
declared  by  that  law,  or  enacted  by  anv  subse- 
quent law  f  which  we  likewise  conceive  they 
do  not.  And  for  tite  clearing  of  both  these, 
shall  humbly  insist.  That,  (1.)  An  endeavour 
to  subvert  the  Laws,  an  endeavour  to  subvert 
religion,  a  labouring  to  subvert  the  Rights  of 
Parliament ;  arc  iitjt  Treasons,  cither  nithin 
the  statute  of  2b  Ed.  3,  or  by  any  oilier  parti- 
cular statute,  (d.)  That  not  any  of  the  parti- 
culars, iubtanced  in  any  other  ihe  Articles,  is  a 
Treason  within  the  statute  23  £d.  3,  or  any 
other  statute. 

"  And  to  make  good  our  tenet  upon  our 
first  Question,  ^hall  humbly  offer,  That  before 
this  statute  of  25  Ed.  3, Treasons  at  the  com- 
mon law  were  so  general  and  uncertain,  that 
almost  any  crime,  by  inferences  and  construc- 
tions, miuht  be,  and  was  often  extended  to  be 
a  Treason  ;  insomuch  .is  we  find  in  22*  of  the 
Book  of  Assize,  killing  the  king*s  me^seneer 
was  Treason.  And  in  the  Parliament- Roll,  21 
Ed.  3,  num.  15,  accroaching  the  rf»yal  ptiwer, 
wherein  pvery  excess  was  subject  to  a  construc- 
tion of  treason,  was  Treason ;  for  which  divers 
having  suffered,  ti.e  Commons  in  parliament 
finding  how  mischievous  and  destructive  it  was 
lo  the  su' jcct,  petitioned  it  might  be  bounded 
and  dccutred.  And  this,  not  to  give  any  li- 
berty, but  to  gi^e  bounds  lo  it;  one  while  it 
being  construed   an   accroachment    of   royal 


powtr,  as  in  tite  cnse  of  th«  earl  of  Lancaster, 
temp.  Ed.  2,  for  l>eiug  uverpopular  with  the 
people  ;  ami  m  tl.e  sam^  kings  reign  to  6ipen- 
cer,  fi»r  being  oxer- gracious  wi'hthe  king.* 

"  The  Mii-e  of  these  and  other  mischiefs  by 
the  uncertainty  of  Treason,  brought  on  this  law 
of  25  Ed.  3.  And  the  benefit  ot*  it  to  the  sub- 
ject, s;iy*  %ir  Ed.  Coke  in  his  Treatise  of  the 
Plea>  of  (he  Croivn,  begot  tliat  parliament  the 
naxi\c  oi  j'oritameuttt9H  bcftcdicium  ;  and  that 
except  Magna  Charta,  no  other  act  of  parlia- 
ment had  more  honour  giveu  it  by  the  king, 
lords,  and  commons.  And  this  law- hath  been 
m  all  limes  the  rules  to  judge  treasons  by,  even 
in  pariiauH'.it ;  and  therrfoie  in  the  Puriiaroent 
lloil,  1  11.4,  num.  141,  the  Trial  and  Judg- 
ment in  ra-<-»  of  [inpe-ichinent  of  Treason,  is 
prayed  b\  t  e  commons  might  be  according  to 
the  aiitient  laws.  And  iu  the  Parliaaient-RoU  - 
5  11.  4,  nam.  li,  in  the  case  ol  the  tlien  earl  of 
XorthumberlonJ,  this  statute  of  25  Ed.  3,  was 
tlu'  guide  and  rule  by  \>hich  the  lords  judged, 
in  a  ca^e  endeavoured  lo  have  bten  extended 
to  be  a  trcrbon,  the  same  to  be  no  treasim. 

"  And  It  is,  as  we  conceive,  xery  observable, 
Thni  if  111  any  time  the  necessity  or  excess  of 
the  tiiiK>  produced  any  particular  laws  in  par- 
liauieiit,  lor  making  of  Ireascns  not  contained 
in  that  law  of  25  Ed.  3,  yet  they  returned 
and  fjxtd  in  that  law.  Witness  the  statute  of 
1  II.  4,  cap.  10,  whereby  all  tho«e  facts  which 
were  uicaIl-  Treasor.s  in  the  divided  lime  of  R.  9, 
were  reduced  to  t!»osc  of  Ed.  3.  In  the  time 
of  H.  8,  wherein  sevtral  offenct  s  were  enacted 
to  be  Treasons  not  contained  in  the  statute  of 
25  Ed.  3,  the  same  were  all  swept  away  by  the 
siaiuie  of  1  Ed.  4,  12, — And  aeain,  where  in 
the  time  of  Ed.  6,  stvcral  Treu«>on«  were 
enacted,  itey  were  all  repealed,  and  by  an  act 
made  1  Maria*,  none  other  offence  left  to  be 
treason,  ihan  what  was  contained  and  declared 
by  the  statute  ot  25  Ed.  3.  And  from  1 II.  4, 
lo  queen  Mary,  antl  from  thence  downward, 
we  find  not  any  judgment  hath  been  given  in 
I  parliament,  for  any  Treason  not  declared  and 
i  contained  in  that  law,  but  by  bill. — Thus  in 
I  succession  of  all.  times,  this  statute  ut'  25  Ed.  3^ 
I  in  the  wis'lom  of  former  parliaments,  hath 
stood  and  been  the  cou^tant  fixed  rule  for  all 
judgments  in  cases  of  Treason. 

"  We  shall  now  obsene,  what  offences  are 
iu  and  by  that  law  declared  to  beTrtasons  : 
whereby  your  lordships  will  examine,  whether 
you  find  any  of  them  in  the  Charge  of  these 
Articles  :  Por  which  purp^tse  we  shall  desire 
this  statute  of  25  Ed.  3,  be  read. — The  Trea» 
sons  by  that  act  declared,  are,  1.  Compassing 
and  imagining  the  Death  of  the  king,  queen, 
or  prince,  and  declaring  the  same  by  some 
oven-act.  2.  Murdering  the  Chancellor, Trea^ 
surer,  &c.  3.  \'iolating  the  queen,  the  king's 
eldest  daughter,  or  the  prmce's  wife.  4.  Levy- 
ing war  against  the  kmg.  5.  Or  ndhering  to 
the  king's  enemies,  within  tbe  realm  or  with* 
out,  and  declaring  (he  same  by  some  overt -act. 
6.  Counterfeiting  the  Seals  and  Coin.  7. 
I  Bringing  in  Counterfeit  Coin. 
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•*  Next  we  slmll  lay  for  a  ^ounH,  lliat  this 
act  ought  not  to  t>e  cun^rutd  by  equity  or  in- 
ference. 1.  For  lh.it  it  i»  a  dtclarative  la\*, 
anci  no  Declaration  ou^ht  lo  be  upon  a  declar- 
ation. ^.  It  was  a  law  provided  to  secure  tiie 
Subject,  for  his  hfe,  libtrty,  and  ehtate  ;  and  to 
admit  constructions  and  inferences  upon  it, 
wera  to  de&truy  the  security  provided  for  by 
it. 

.  **  It  hath  been  the  constant  opinion  in  all 
tinifs,  both  in  Parliament  and  upon  judicial 
Debaiesi,  that  this  act  must  be  lircrally  con- 
strued, and  not  by  inference  or. illation:  nor 
would  it  be  admitted  in  a  particular  declared 
«by  ihis'law  to  be  Treason;  which  a  roan 
would  have  thouj^bt  might  have  been  con- 
sistent v^nU  it. 

**  Counterfeiting  the  Coin  of  the  kingdom, 
n  by  this  law  declared  treason. 

^  Washing,  filing,  and  chpping  the  Coin,  is 
an  abuse,  an  abasing,  and  not  making  it  cur- 
rent :  yet  in  3  H.  5,  when  the  question  was  in 
Parliament,  whether  that  nftence  was  Treason 
within  the  statute  of  Q5  Ed.  3,  it  is  declared  by 
a  special  act  then  made,  3  II.  5,  c.  6,  That  for- 
asmuch as  before  that  time  great  doubt  and 
ambiguhy  hud  been,  whether  those  Odences 
otight  to  be  adjudged  f  reason,  or  not,  inas- 
much as  mention  is  not  thereof  made  in  the 
Decluration  of  the  Articles  i»f  Treiison  by  that 
statute  of  25  Kd.  3,  the  same  was  by  that  par- 
ticular act  made  treason,  which  before  was 
none:  and  counterfeiting  of  foreign  cuin  made 
current  here,  an  equal  mischief  with  counter- 
feiting r»f  tiie  coin  of  this  realm ;  yet  because 
the  word*  of  tlie  statute  aic  *  his  money,'  tliis 
not  Treason  until  the  net  of  1  Mariap,  cap.  d, 
made  it  so.  And  sir  Ed.  Coke,*  in  his  Book 
before-mentioned,  saitb,  <  A  compassing  to 
levy  war,  i»  not  aTrtason  within  that  law,  un- 
less it  proceed  into  act ;  but  only  to  compass 
the  death  of  the  king:  yet  if  u  constructive 
Treason  should  be  admitted,  it  mi^lit  happily, 
without  any  i;reiit  straining,  be  inftrred.  That 
compulsing  to  levy  war  is  in  some  sort  a  com- 
passing of  the  kinu:'s  death :  and  of  this  kind 
many  more  instances  may  be  given. — So  that 
the  result  of  ull  thi»  is.  That  whatsoever  is  not 
declared  to  be  a  Treason  within  the  letter  of 
tliis  law,  may  not  be  adjudged  a  treuSJii,  by 
inference,  c«>nstruction  or  otherwise. 

**  linviug  done  with  this  first,  we  now  shall 
come  to  our  second  Question.  Whether  any 
the  matters  in  all,  or  any  the  Articles  charged, 
contain  any  the  Treasons  declared  by  that  law, 
or  enacted  by  any  subsequent  Liw?  wherein, 
although  tlie  Charges  may  appear  to  be  ^reat 
and  enormous  crimes ;  yet  we  shall  endea\-our, 
and  hope  to  satisfy  your  lordships,  the  same, 
nor  any  of  them,  are  treasons  by  any  established 
law  of  the  kingdom.  For  clearing  whereof  we 
shall  pursue  the  order  first  proposed. 

"  First,  That  an  endeavour  to  subvut  Fun- 
damental Laws,  is  not  Treason  by  any  law  in 
this  kingdom  established:  and  particular  act 

*  Goka'8  Pkas  of  the  Crowa. 


to  make  it  Treason  there  is  none;  so  as  we 
must  then  return  tb  apply  ihnse  former  general 
ObiervHlions  of  that  act  of  25  Ed.  3,  to  this 
particular;  and  shall  add  for  ICcasons, 

1.  "  Tt*at  it  is  not  comprized  within  any  the 
words  of  that  law,  nor  may  by  any  constniction 
or  inference  be  brought  withm  it,  for  the  rea- 
sons formerly  ailedged.  • 

2.  "  Because  an  endeavour  to  subvert  Laws, 
is  of  so  great  a  latitude  and  uncertainty,  that 
every  actioii  not  wamu\ted  by  law,  may  be 
thereby  eitenderl  lo  be  Treason. 

**  In  the  sixth  Report,  in  Mildmny's  Case, 
fd.  4?,*  where  a  Conveyance  was  made  in 
tale,  t%ith  a  Proviso,  if  he  did  go  about  or  at- 
tempt to  di&continue  the  entail,  the  samo 
should  be  void:  It  was  resolved  the  Proviso 
was  void  ;  and  the  principal  reason  was.  That 
these  words,  '  attempt  or  go  about,'  are  words 
uncertain  and  void  in  law.  And  the  words  of 
the  Book  are- very  observable,  viz.  *  God  de- 
fend, that  inlieritances  and  estates  of  men 
should  depend  upon  such  incertainties ;  for 
tliut  '  miscra  est  servitus,  ubi  jus  est  vagum,  et 

*  qu(»d  non  definitur  in  jure  quid  ht  conatus-/ 
and  therefore  the  rule  of  the  law  doth  decidt 
tttis  point.     '  Non  elBcit  cooaius  ni%i  sequiiur 

*  effectus;'  .ind  the  law  d«ith  reject  conations 
and  goings  about,  as  thin^rs  uncertain,  which 
cannot  be  put  in  issue.'  Thebe  are  the  Words 
of  the  Book:  and  if  so  c*fn&idcrable  iu  estates, 
your  lordships,  %vc  conceive,  will  hold  it  far 
more  considerable  in  a  case  of  hie,  which  is  of 
highest  consequence. 

**  And  if  it  should  be  said  this  law  of  25  Ed. 
3,  tnkes  notice  of  compassing  and  imagining  : 
We  answer,  it  is  in  a  particular  dtclared  by. 
that  Ktw  to  be  Treas')n,  in  compassing  tha 
death  of  the  king:  but  this  of  endeavouring  to 
subvert  laws,  not  declared  by  that  or  any  other 
law  to  be  a  Treason.  And  if  it  should  be  grant- 
ed, that  this  law  might  in  any  casc^  admit  any 
oiher  fact  to  be  Treason  by  inference  or  con- 
struction, other  than  is  therem  particularly  de- 
clared, which  we  conceit e  it  cannot : 

**  Yet  it  is  not  imaginable,  that  a  l:tw  intni- 
duced  purposely  to  limit  and  ascertain  crimes 
of  so  IueIi  consequence,  Nhould  by  const ruttion 
or  infi  reiice  be  subject  to  a  construction  of 
admitting  so  uncertain  ;uid  indefinite  a  ihing, 
as  an  endeavour  to  subvert  the  law  is,  it  beio^ 
not  coipprized  within  the  letter  of  that  law. 

3.  J'  Tlmt  the  subversion  of  the  law  is  uu 
impossible  thins; ;  theretbre  an  endeavour  to 
do  an  act  which  cannot  be  edected,  cannot  bt 
treason. 

4.  *♦  That  in  all  limes  the  endeavouring  to 
subvert  the  Laws  hath  bt  en  conceived  no  de- 
terminate crime,  but  rather  an  aggravation  i»iily 
of  a  crime  than  otherwise :  and  therefore  hath 
been  usually  joined  as  an  aggravation  or  result 
of  crimes  below  Treason. 

**  Asappearsin  the  Parliament-Rol!,  ^811.  6, 
num.  28  to  num.  47,  in  the  Case  of  the  duka 
6f  Suffolk,  wiiere  the  Commons  in  Parliament 


«  Mildmay*s  Case,  G  Ueport.  Cokt,  fol.  49. 
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lulling  preferred  Articles  «>f  Treason  ag«init 
him,  did  not  raake  that  «nj  part  of  their 
charge.*  V>t  in  the  same  parliaaient,  and 
within  few  dajs  after,  the  fint  being  in  Feb- 
niarjy  ttie  latter  iu  Alarcb,  exhibiting  other 
Articles  against  him,  they  therein  charged  all 
the  misprisiods,  offences,  and  deeds,  therein 
mentioned,  to  have  been  the  cause  of  the  sub- 
version of  laws  and  justice,  and  the  execution 
thereof;  and  nif^h  likely  to  tend  to  the  destruc- 
tion of  the  realm,  ik)  as  it  appears  it  was  then 
conceived  an  offence  of  aaoiher  nature,  and 
not  a  Treason. 

'*  And  it  appears  as  well  by  the  Articles  ex- 
hibited in  parliament,  Ql  H.  8,  against  cardinal 
>VoKey,t  as  by  indictment  in  the  KingVbench 
against  Ligham  23  H.  8,  rot.  25,  Tbat  the  Car- 
dmal  did  endeavour  to  subvert  *  Antiquissimas 
'  leges  hujm  regni,  univer&umq;  h«>c  regnom 
'  Angiis  leeihU)  imperialibus  subjugare :'  which 
mlthoogh  it  be  a  charge  of  subverting  the  an- 
cient laws  of  tl>e  kingdom,  and  to  introduce 
Bew  and  iirl»itrary  laws;  yet  neither  upon  the 
Articles  or  Indie  tinent  was  the  same  imputed 
to  be  Treason ;  but  ended  in  a  Charge  of  a 
Premunire. 

**  And  if  it  sliall  be  «aid,  thnt  Empson,J 
1 II.  8,  bad  Judgment,  and  died  lor  it;  upon  an 
indictment  in  London ;  we  answer,  1.  This  was 
not  tlie  substance  of  tlie  indictment,  but  only 
an  aggravation.  2.  And  if  chaiiged,  it  is  with 
nn  actual  subverting,  not  with  an  endeavour  to 
subvert  the  laws  ;  and  is  joined  with  divers  of- 
fences. 3.  Whici)  is  a  full  Answer,  The  In- 
dictment upon  which  he  was  tried,  was  Pascliie, 
4  il.  8,  at  Northampton,  and  was  for  levying 
war  against  the  king,  a  Trciison  declared  by  the 
kw  of  25  £d.  3,  apon  which  he  was  convicted 
and  suffered ;  and  no  proceeding  upon  the  other 
indictment  ever  had. 

"  And  as  to  the  «>econd  general  Chaise  of 
eodeavouring  to  subvert  Religion  :  This  no 
more  than  that  former  of  subverting  llie  laws 
is  any  Treason,  withiu  any  law  established  in 
lliis  kingdom. 

•*  And  herein  as  to  the  Charge  of  the  Endea- 
vour, we  shall  rely  upon  what  hath  been  already 
Mid  upon  the  former.  With  this  further; 
That  until  that  happy  Reformation,  begun  in 
the  time  ofkin^  Edward  6,  there  was  another 
frame  of  reli^^ion  established  by  law  ;  which 
was  conceived  until  then  to  have  been  the 
true  Religion ;  and  any  endeavour  to  change 
©r  alter  it,  prosecuted  with  great  extrenuties. 
Yet  was  not  any  attempt  to  alter  it  conceived 
to  be  Treason  ;  but  several  special  acts  of  par- 
liament were  made  for  particular  punishments 
against  persons  who  should  attempt  the  altera- 
tion thereof;  witness  the  statute  of  5  R.  2. 
c.  5.  and  2  li.  5.  c.  7.  In  which  latter,  al- 
though mention  is  made  of  ei^deovouring  to 
destroy  and  subvert  the  Christian  faith,  yet 
was  not  tlie  ofience  made  or  declared  to  be 


♦  See  No.  23,  vol.  1,  p.  271. 
t  beti  No.  29,  vol.  1,  p.  367. 
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Treason.  And  at  this  day  heresy,  of  what 
kind  sniever,  is  not  punishable,  but  accordmg 
to  the  old  course  of  tl»e  law. — And  we  may 
add  the  statute  of  1  ¥A,  C.  c.  12.  that  of  1 
Mar.  12.  which  makes  it  but  felony  to  attempt 
an  altera ti4)n  of  religion  by  force  :  The  worst 
kind  of  atttmpt,  ceitainly. 

♦*  To  the  third  and  last  general  Charge, 
labouring  to  subvert  the  Rights  of  Parliaments. 
To  the  labouring  to  do  it,  we  slmli  add  nothing 
to  what  hath  been  said  to  the  Charge  of  Endem- 
vot|r  in  tlie  two  former;  only  thus  much,  wo 
shall  observe :  That  in  the  parliament  of  11 
R.  2.  aniongtt  the  many  articles  preferred 
agmnst  the  Duke  of  Ireland,  *  and  others, 
the  14th  article  contains  a  Charge,  much  of 
this  nature,  viz.  •  That  when   the  lord  and 

*  others  in  divers  parliaraents,  had  moved  to 
'  have  a  good  government  in  the  realm,  they 
'  had  sQ  lar  incensed  the  king,  that  he  caused 
'  divers  to  depart  from    his    parhament ;    so 

*  that  they  durst  not  for  fear  of  death,  adviso 

*  for  the  good  of  the  kingdom.*  Yet  when  tho 
lords  came  to  single  out  the  Articles,  what 
was,  or  what  was  not  Treason,  that,  althonch 
achar;;e  transcendmg  this,  was  rone  of  toe 
Ai tides  by  thein  declared  to  be  Treas<m. 

^*  My  lords,  having  done  with  these  GeDe« 
mis,  it  remains  only  tluit  we  apply  ourselves 
to  those  oilicr  Articles,  winch  we  conceive 
were  insisted  upon  as  Instances  conducing 
and  applied  to  some  of  the  Generals  we  hove 
handled. 

"  Wherein,  if  the  General's  be  not  Treason, 
the  particular  Instances  cannot  be:  and  on  tho 
other  side,  iflhe  Instances  fall  short  of  Trea- 
sons, the  upplicition  to  tho>e  Generals  canooi 
make  them  Treasons. 

"  We  shall  only  single  out  two  Particulars, 
and  in  those  be  \ery  brief,  in  that  most  which 
hath  been  said  to  the  former  Generals  is  applia* 
ble  to  them;  inasmuch  as  none  of  tliem  is 
dechired  to  be  a  Treason  by  the  sutute  of  25 
Ed.  3.  or  by  any  other  law  enacted.  1.  The 
first  of  these  in  the  10th  Original  Article,  vii. 
*■  That   he   hath   traitorously    endeavoured   to 

*  reconcile  the  Church  of  England  with   the 

*  Church  of  Rome.'  Which,  if  it  be  any  Trea* 
son,  must  be  a  Treason  within  the  statute  of  5 
Jac.  C.4,  whereby  is  provided,  That  if  any  man 
shall  put  in  uraccice  to  reconcile  any  of  his 
majesty's  subjects  to  the  Pope  or  see  of  Rome, 
tlie  same  is  enacted  to  be  Treason;  which 
we  conceive  clearly  is  none  of  this  Charge* 
(1 .)  I  ir»t,  for  that  here  only  it  charged  an  Endem-^ 
vour;  there  a  putting  in  practice.  (2.)  Hero 
a  reconciling  of  the  Church  of  England  with 
the  Church  of  Rome ;  there  a  reconciling  some 
of  liis  mfljesty*8  subjects  to  the  See  of  Romo. 
And  a  reconciling  with,  may  as  well  be  a  re» 
discing  of  that  of  Rome  to  England,  as  England 
to  Rome. 

*'  The  second,  in  the  f  th  Additional  Article, 
for  wittingly  and  willingly  receiving  and  har« 


«  Set  No.  1%.  vol.  t,  p.  8P. 


We  are  not  now  in  case  of  a  declaration  of  a 
Treason^  but  before  yoar  ioitbhips  ouly  upon 
an  Impeachment ;  and  in  such  case  we  dumbly 
couceiv«  the  law  already  established,  at  it  bath 
been,  so  it  will  be  the  rule* 

"  Thus,  my  I-ords,  we  have  gone  through 
that  part  which  belonen  to  us,  directed  us  by 
your  lordships,  viz.  Whether  in  ail  or  any  the 
Articlfii  exhibited  before  yonr  lordships,  there 
is  contained  any  treason  by  nny  established  laif 
of  this  kingdom,  N^iihout  meddhog  at  all  with 
the  lucis  or  proofmade  of  them  ;  which,  toge- 
ther with  our  «enk  endeavours,  we  humbly 
submit  to  your  lordships  great  judgment.  And 
for  any  Authorities  cited  by  us.  are  ready  (if  so 
commanded)  to  produce  them.^f 
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bottring  divers  popish  priests  and  Jesuits, 
namely,  Sancta  Clara  and  monsieur  St.  Giles. 
Which  Offence,  as  to  the  harbouring  Priests 
and  Jesuits  bom  within  his  majesty  s  domi- 
uiens,  by  th«  statute  of  2T  Elis.  cap.  2.  is 
made  F<Jony,  not  Treason ;  and  extends  only 
to  priests  English  born,  which  these  are  not 
chafged  to  be. 

**  JVly  Lords,  we  have  now  gone  through 
tbose  Articles  wherein  we  conceive  the  Trea- 
sons charged  were  intended,  and  have  endea- 
voured to  make  it  anpear,  timt  none  of  the 
matters  in  any  of  toe  Articles  charged  are 
Treason  within  the  letter  of  any  law.  And 
if  not  so,  then  they  cannot,  by  Inference  or 
parity  of  reason,  be  heightened  to  a  Treason. 
It  is  true,  the  crimes  as  they  are  laid  in  the 
Charge  are  great  and  many.  Yet  if  the  laws 
of  this  realm,  which  have  distinguished  crimes, 
and  accordingly  given  them  several  names  and 
infticted  punislmieuts,  raise  none  of  these  to  a 
Treatoa ;  That  we  humbly  conceive  will  be 
worthy  of  your  lordships  consideration  in  this 
case ;  and  tliat  theu*  number  cannot  make 
them  exceed  their  nature.  And  if  they  be  but 
Crimes  and  Misdemeanours  apart,  below  Trea- 
son or  Felony,  they  cannot  make  a  Treason  by 
putting  them  together. 

<*  Otherwise  the  Sutute  of  S5  Ed.  3.  which 
we  have  so  much  insisted  upon,  had  been 
fruitless  and  vain ;  if  after  all  that  exactness 
any  number  of  misdemeanours  (in  themselves 
no  Treason)  should  by  complication  produce 
a  Treason,  and  yet  no  mention  made  of  it  in 
that  hiw,  much  less  any  determination  thereby, 
that  any  number,  or  what  number,  and  of  what 
nature  of  crimes,  below  Treason,  should  make 
a  Treason. 

"  It  is  true,4ny  lords,  that  by  the  Statute  of 
95  Ed.  3.  there  is  a  clause  in  these  words : 

*  It  is  accorded,  That  if  any  other  case,  sup* 
'  posed  Treason,  which  is  not  therein  specified, 
'  doth  happen  before  any  justices,  the  justices 

*  shall  tarry  without  any  going  to  judgment  of 

*  the  Treason,  until  the  cause  be  shewed  and 

*  declared  before  the  king  and  his  parliament, 

*  whether  it  ought  to  be  judged  Treason  or 
'  Felony.'  And  that  hereby  might  seem  to  be 
inferred,  That  there  should  be  some  other 
Treasons  than  are  mentioned  in  that  law, 
which  may  be  declared  in  parliament. 

"  But,  my  lords^  we  shall  observe,  1.  If  such 
Declaration  look  only  forward,  then  the  law, 
making  it  Treason,  precedes  tlie  offence,  and 
is  no  more  than  an  enacting  law. — If  it  look 
backward  to  the  06fence  past,  then  it  appears 
by  the  very  clause  itself  of  25  Ed.  5,  it  should 
be  at  tbe  least  a  Felony  at  the  common  law ; 
and  that  a  crime  or  crimes  below  a  felony, 
were  never  intended  to  be  by  this  law  to  be 
declared,  or  to  be  heightened  to  a  treason. 
And  we  find  not  any  crime  declared  Treason 
with  a  retrospect,  unlets  it  were  a  felony  be- 
fore. And  in  the  late  case  of  the  earl  of 
Strafibrd,  attainted  by  bill,  there  is  a  treason 
within  this  law  charged,  and  declared  by  the 
biHofhii  attainckrto  have  beta  proved.    S. 


*  This  which  foUoweth,  I  transcribed  from  a 
loose  Note,  wrote  by  an  unknown  hand,  and 
athxed  to  this  place.  H.  W.  *  Concerning  the 
'Proviso  in  25  Edw.  3,  (last  mentioned)  it  is 

*  observable,  that  Mr.  Lane,  in  the  lord  Straf- 

*  ford's  Trial,  saith,  That  that  Clause  of  Pro- 
'  vision  25  Edw.  3,  is  quite  taken  away  by  6 

*  Hen.  8,  cap.  4,  and  20*.    So  that  no  Treason 

*  is  now  to  be  reckoned,  but  what  is  literally 

«  contained  in  25  Ed.  3.  See   for  iliis  Whit-  > 

*  lock's  Memoirs,  p.  48.  See  also  Burnet's  Ilist. 

*  Reform,  part  2,  p.  253,  about  the  Repeal  of 

*  Treasons.' 

t  **  To  which  Serjeant  Wild  in  behalf  of  the 
Commons  replied  thus,  viz.    *  Mr.  Uerne,  we 

*  did  never  alledge  that  any  one  crime  of  the 
'  Bishop's  did  amount  to  a  Treason  or  a  Fe- 

*  lony,  but  we  do  say,  that  all  the  Bishop's 
'  Misdemeanours  put  together,  do,  by  way  of 
'  accumulation,  make  many  grand  Treasons.' 
To  which  Uerne  answered,  '  I  crave  your 
'  mercy,  good  Mr.  Serjeant ;  I  never  understood 
<  before  this  time,  that  two  hundred  couple  of 

*  black  rabbits  would  make  a  black  horse.' 

*'  Archbishop  Laud  being  condemned  by  the 
LoNg  Parliament,  two  days  before  his  death, 
Mr.  Heme,  his  counsel,  went  to  take  his  leave 
of  him  in  the  Tower,  where  the  Bishop  gave 
him  to  peruse  the  Speech  he  afterwards  deli- 
vered upon  the  Scaffold,  his  grace  walking  to 
and  fro  m  the  room  whilst  he  was  reading  it  at 
the  table,  and  observing  him  to  make  a  stop 
with  his  finger  upon  the  paper,  would  not 
sutifer  him  to  proceed,  till  hie  told  him  ihe  oc- 
casion ;  the  passage  was  this,  *  and  though  I  am 

*  not  only  toe  first  Archbishop,  but  the  first 

*  man,  that  ever  died,  by  an  Ordinance  of  Trai- 

*  tors :'  for  so  it  was  in  the  Bishop's  first  writing; 
which  term  he  did  then  resolutely  maintain,  nor 
would  be,  but  upon  great  importunity,  be  per- 
suaded to  alter  it ;  yet  afterwards  suffering  the 
word  <  Parliament'  to  be  inserted  in  the  room 
of  *  Traitors,'  being  prevailed  with  thereunto 
by  his  cimnsd,  in  that  his  majesty  himself  had 
vouchsafed  to  own  ihem  for  such,  the  .more 
fairly  to  draw  them  to  the  ensuiog  1  reaty  at 
Uicbridge,  to  which  the  Archhisiiop  preyed 
all  good  success. — At  the  same  time  his  j^race 
observing  his  counsel  to  have  taken  notice  of 
some  present  difl'composure  in  him,  be  tbe»  d^ 
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Here  this  Day  ended  ;  and  I  bad  a  few  days 
rest.  But  on  Tuesday,  Oct.  22,  being  a  day 
made  solemn  lor  Humiliation,  my  chamber  at 
tiie  To«/»er  was  searched  again  for  Letters  and 
papers;  bui  nothing  found. 

Afrer  ihi^,  there  went  up  and  down  all  about 
London  and  the  suburb^  a  Petition  for  the 
bringing  of  Delioaue nts  to  jubiice  ;  and  some 
preachers  exhorted  the  people  lo  be  zealous  lo 
It,  teUing  them  it  was  for  tl»e  glory  of  Ooii,  and 
tlie  good  of  the  Church.  By  thib  means  they 
got  many  handb  of  men  which  little  thought 
what  they  went  about.  In  this  Pf  tiiion,  none 
were  named  but  myself  and  the  bishop  of  Ely  : 
so  their  drift  was  known  to  none  but  their  own 
party  ;  and  was  undoubtedly  set  on  foot  to  do 
me  mischief  Whose  dcbign  this  was,  God 
knows;  but  I  have  cause  to  suspect  Mr.  Prynn's 
hand  in  it.  This  barbarous  way  of  the  peo- 
ple's clamourmg  upon  great  Courts  of  Justice, 
as  if  they  kufw  not  how  iv»  govern  theniH^lveS 
and  the  causes  brought  before  them,  is  a  most 
unchristian  course,  and  not  to  be  endured  in 
any  well-governed  state.  This  Petiuon,  wi»h 
a  multitude  of  hands  to  it,  was  delivered  to 
the  house  of  commons  on  Mond.iy,  Oct.  28. 
Concerning  which  I  sholl  observe  this,  That 
neither  titc  Lord-ma> or  nor  the  shtriJ*  made 
any  stop  to  this  illcjjul  luid  blood-tliirstjy  cour'ie, 
though  it  were  publicly  known,  and  the  people 

^  txburted  to  .vet  Imnd-H  to  it  ia  the  parish- 
churches.  What  thi*»,  and  »»uah-!ikc  courses  as 
these,  may  brin<;   upon  ti*is  cicv,  God  alone 

,  knows,  whom  1  humbly  pr.iy  to  shew  it  mercy. 

Norember  1.  This  day,  being  All-halan-day, 
.  A  Warrant  came  to  the  lieutemnt  from  the 
house  of  commons  to  briii^  me  to  their  bar,  to 
bear  the  Evidence  tormerly  summed  up,  and 
given  against  me  in  the  Lonis  hou!>e.  1  knew 
no  law  nor  custom  for  this;  for  theugh  our 
Vote*,  by  a  Ute  act  of  parli.tmeni,  be  taken 
away,  yet  our  baronies  are  not :  and  s^  l»)ng  as 
we  remftin  baron?,  we  belong  t.>  the  hrds 
bouse,  and  not  to  the  commons.  Yet  how  to 
help  myself,  I  knew  not :  for  when  the  warntnt 
came  to  me,  the  I^ords  house  was  risen,  and  I 
was  commanded  to  the  House  of  Commons  the 
next  morning  before  the  lords  cnme  to  sit ;  so 
I  could  not  petition  them  for  any  privileue. 
And  had  I  done  it,  I  doubt  it  would  have  l>cen 
interpreted  for  an  endeavour  to  make  a  breach 
between  the  houses :  and  should  I  have  under 


dared,-  that  he  was  indeed  somewhat  aOcctcd, 
but  pMtesited  that  liis  trouble  proceeded  more 
from  his  fear  for  the  King,  than  f.»r  any  thing 
that  related  to  his  own  dearh.  ♦  I  am/  said 
the  Bishop,  ♦  to  die  this  tenth  of  January ;  but 

*  I  am  very  much  afraid  that  this  month  of  Ja- 

*  Duary  will  also  prove  fatal  to  my  master  the 

*  King,  and  I  pray  God  it  do  not.*  The  De- 
fence, with  these  two  passages,  are  wriiten  ver- 
batim according  to  that  under  my  grandfather's 
band.  v  Jo.  Hern r." 

From  tht  MS.  iu  tie  Library  of  Lambeth 
Palmct. 


I  any  pretence  refused  to  go,  Mr.  Lieutenant 
i  would  have  cariied  me. 

Therefore  on  Saturday,  Nov.  ?,  1  went, 
according  to  the  warrant,  to  the  House  of 
Commons.  So  soon  as  ever  I  was  come  lo  the 
bar,  Mr.  Speaker  told  me,  There  was  an  Ordi- 
nance drawn  up  to  attaint  me  of  Hibh-Treason ; 
but  that  they  would  not  pass  it  till  they  had 
he.ird  a  bummiiry  of  the  Charge  if»hich  was 
1  laid  against  me ;  and  tliat  I  was  sent  for  lohear 
I  it  also.  I  humbly  besought  them  that  roj 
'  Counsel  and  my  Solicitor  (who  were  always 
present  witii  n^e  in  the  lords  house)  migh^  stand 
now  by  me  :  but  it  would  not  be  granted.  Then 
Mr.  Browne,  by  oi der  from  the  Speaker,  deli- 
vered the  l.oltection  and  Sum  of  the  Charge 
against  me ;  much  as  one  with  that  which  he 
lonnerly  made  in  the  Lord«  hou^e.  Now  I 
took  Notes  of  it  as  exactly  as  I  could.  He  had 
no  sooner  done,  but  Mr.  Speaker  pressed  mt 
tu  make  Answer  presently.  I  humbly  be- 
sought the  hou*^e  1  mii;ht  not  be  put  to  that, 
the  Charge  beiOk;  long  and  various  ;  but  that  I 
mii;ht  have  tnne,  and  that  my  counsel  might 
be  heard  forniaitcT  of  law.  I  was  commanded 
to  Mithftiaw.  And  wht-n  I  was  called  in  a^aio, 
I  rectived  an  Older  peremptory,  to  answer 
the  Monday  sc^eiinight  after  to  such  things 
as  the  rep. liter  was  mistaken  in.  But  not  a 
word  of  hcarmg  my  counsel.  I  returned  to  my 
piison. 

This  Wednesday,  November  6,  I  got  my 
Prnytr-Book,  by  the  help  of  Mr.  Henie  and 
Mr.  liniwne,  out  of  Mr.  Prynn's  hands,  where 
it  had  been  ever  since  the  last  of  May,  1643. 

MY  DEFENCE 

IN   THE    UOISE   OF   COMMONS. 

Monday,  November  11,1  cmneto  the  house 
of  commons  again;  and,  according  to  their 
pe.ejnplory  order,  made  i:iy  Answer  to  the' 
Summary  Charije  which  Mr.  Browne  made 
ngainst  me.  But  here  I  shdl  advertise  the 
reader,  That,  to  avoid  troubles<jtne  and  te»iious 
repetition,  I  shall  not  set  down  my  Answer  at 
larj^c,  as  there  I  spake  it;  because  tliere  is  no- 
thing in  it  but  what  is  m  my  forincr  AobvNeis, 
the  he uioning  and  the  end  only  exci  t>ted.  But 
it  wa-*  nece>bary  for  roe  then  to  m  ike  a  whofe 
and  an  entire  Answer,  because  the  house  of 
comuionh  had  then  henrd  no  part  of  my  De- 
fence. But  I  presume  the  cluritHble  Header 
will  look  upon  my  An^weis  iu  tiitir  proper 
place,  rather  t'lan  be  troubled  a  second  time 
with  the  same  thing.  Yet  because  Mr.  Browne 
went  a  diH'erent  way  in  his  Summary  from  the 
Charge  lately  given,  I  shall  represent  a  skele- 
ton of  my  Answer,  with  all  the  limbs  of  it  in- 
tire,  that  it  may  be  seen,  as  it  were,  togetlier  ; 
though  I  report  n'>thing  which  hath  been  al- 
ready said.     And  thus  i  bei;au  : 

*.*  Mr.  Speaker,  1  was  ht-re  November  9.  It 
was  the  first  time  that  ever  1  came  within  these 
doors.  And  here  then  you  gave  tne  the  most 
uncomfortable  breakfast  that  ever  I  came  to; 
namely,  that  thi*»  honourHble  bou!»e  had  drawn 
up  aa  Ordioascv  aguiust  uie  of  Higb-Trcasom  i 
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but  ihtt  before  they  would  proceed  farther,  I 
should  hear  ihe  sum  of  the  charge,  which  was 
•gainst  tiip,  whicli  was  the  cause  I  was  sent  for 
then :  and  to  give  toy  A  ns\i  er  to  that  wliich 
was  then  said,  or  rather  mistaken  in  saying 
and  inferring,  is  tlie  cause  of  my  coming  now. 

*•  1.  And,  firs»,  Mf.  Speaker,'  I  give  thanks 
to  this  -honourable  bouse  that  they  have  given 
me  leave  to  speak  fur  myself.  S.  I  do  hum- 
bt?  desire,  if  any  word  or  thiitg  should  be  mis- 
taken or  unadvisedly  expressed  by  me,  (which 
shall  be  sore  Against  my  t^  ill)  I  may  have  li- 
berty to  recall  and  expound  mysolt.  3.  That 
Tnu  w.ll  favourably  consider  into  what  sirui^s 
1  am  cast,  that  after  a  long  and  tedious  hear- 
ing, I  rauit  come  to  answer  to  a  sum  or  an  epi- 
tome of  the  same  charge;  which,  how  danger- 
ous it  may  be  for  me,  aU  men  that  know  epi- 
tomes cannot  but  understand. 

"  Mr.  Speaker,  I  am  come  hither  lo  make  a 
Brief  of  my  Answer  to  a  Sum  of  my  Charge  ; 
wherein  I  may  receive  as  much  detriment  by 
my  own  brief,  for  want  of  larger  expression,' as 
by  th^4>ther.of  my  Charge  by  omission  or  mis* 
take  :  yet  since  yoiir  command  is  upon  me,  I 
shall  witliout  farther  preface  (wliich  I  conceive 
would  be  as  tedious  to  you,  as  to  me  trouble- 
some) address  myself,  and  uiih  as  mnch  bre- 
vity as  the  raany  Heads  of  the  Charge  will 
bear.  And  that  my  Answer  may  be  the  clearer 
both  to  this  honourable  hou^e  and  to  the  gen- 
tleman who  reported  il;e  Charge,  I  shall  follow 
every  thing  in  the  same  order  he  proceeded  in  : 
so  far  forth,  at  least,  as  an  old  slow  hand  could 
take  them,  a  heavy  heart  observe  them,  uid  an 
old  decayed  oiemory  retain  them.' 

^  This  worthy  gentleman  hath  pressed  all 
things  as  hardly  against  me,  as  the  cause  can 
any  way  bear.  That  was  his  duty  to  this 
honourable  honse,  and  it  troubles  me  not :  hut 
bis  carriati^e  and  expressions  were  civil  touards 
me,  in  this  my  great  affliction ;  and  for  this  I 
render  him  humble  and  hearty  rhatiks,  having 
from  other  hands  pledged  o»y  Saviour  in  gtdl 
and  vinegar,  and  drunk  up  the  cup  of  the 
scornings  of  I  he  people  to  the  very  bottom. 

"  This  gentleman  began  with  four  Genei-als, 
which  he  said  I  cooiplaioed  of,  and  I  say^  I  had 
cause  so  to  do.     1.  Tne  First  Complaint  was, 

*  That  I  had  lain  three  vears  in  Prisjon  befare 
I  was  heard.*  And  tbi«,  he  said,  wa^  my  ox^n 
fault,  because  1  delayed  the  puttin;:  in  my  full 
Answer  when  I  was  called.  But  herein  he  is 
quite  mistaken  :  For  I  could  not  answer  till  I 
was  called,  and  I  was  not  called  in  ihrcc  years; 
nor  then  could  I  plead  to  more  Articles  than 
were  put  to  me.*  [Nor  did  this  del^y  three 
months  of  the  three  years :  yet  this  gentleraa!! 
in  his  Keply  «;aid  f>till,  it  was  my  fault,  ♦  berai»«>e 

*  I  did  not  pciition  tf>  It^  hroujibt  to  hearing.* 
But  this,  under  favour,  is  a  weaker  reason  than 
the  former.  For  tl»e  coiwlition  of  the  timt*s 
considered,  neither  my  counsel,  nor  my  other 
friends,  nor  myself,  could  ihtuk  that  a  £t  or  a 
discreet  way.  Besides,  it  is  well  known,  that 
had  1  petitioned  I  could  not  have  been  heard, 
my  business  being  m  a  manner  ca&t  aside,  till 


Mr.  Prynn's  malice,  aetuated  by  a  search  ioto 
my  own  Papers,  undertook  it.1  9.  The  gentle- 
man said,  my  second  Complaint  was,  'That 

*  my  Papers  were  seized:*  But  he  said,  that 
was  dor.e  by  authority.  And  I  never  denied 
that:  But  that  which  he  added  is  much  roista* 
ken;  namely.  That  I  ever  seized  any  man*s 
Papers  without  authority,  or  by  my  own 
power ;  but  what  was  done  in  that  kind,  was 
by  the  joint  authority  of  that  Court  in  which 
i  then  sat  Nor  was  my  complaint  general, 
that  my  Papers  were  serzed ;  but  that  the 
Papers  prepared  for  n»y  Defence  were  taken 
from  me,  and  not  restored  wlten  Ineetled  thein, 
•nd  petitioned  for  them.  3.  He  said,  my 
third  Complaint  was, «  That  many  of  the  Wit- 
nesses produced  against  me  were  Separatists.' 
I  did  indeed  complain  of  this,  and  I  had  abnn« 
dant  cause  so  to  do :  For  there  was  scarce 
an  active  Separatist  in  England,  but  some  way 
or  other  his  influence  was  into  this  business 
against  me.     And  \%hcreas  the  gentlenvm  said, 

*  The   VVitnes&es  were  some  Aldermen,  and 

*  sqme  gentlemen,  and  men  of  quality  :*  Thai's 
notliing;  for  boih  gentlemen,  and  aldermen, 
and  men  of  all  conditions,  (the  more*s  the  pity) 
as  the  times  now  go,  are  Separatists  from  the 
doctrine  and  discipline  of  the  Church  of  Kng- 
land  established  by  law.  And  I  would  to  God 
some  of  my  Judges  were  not.  4.  My  fourth 
Complaint,  he  said,  was,  *  of  the  excessive 
number  of  the  %vitnesscs.'  And  be  added, 
'  That  if  I  would  not  have  so  many  witnesses, 
I  should  not  have  given  occasion  for  it,  by 
committing  so  many  crimes.  But,  first,  whe- 
ther I  have  committed  so  many  crimes  as  are 
urged  against  me,  is  yet  in  question.  And 
secondly,  it  is  one  thing  to  give  cause,  and 
another  thing  to  give  occasion :  For  an  occa- 
sion may  be  taken  when  it  is  pretended  as 
given.  And  so  1  hope  it  will  be  found  in  my 
case.  But  the  thing  here  misuken  is,  Tliat 
these  are  all  said  to  he  *  legal  Witnesses ;'. 
whereas  almost  all  of  them  have  at  some  time 
or  other  been  before  ne  as  their  judge,  either 
at  Star-chamber,  or  Council-table,  or  Uigh- 
Commbsion,  or  as  referree.  And  then  I  huii>- 
bly  desire  it  may  be  considered ;  1.  How  im- 
possible it  is  for  a  juilge  to  please  all  men. 
9.  How  improbable  it  is,  that  Witnesses  dis- 
pleased should  be  indififercnt  in  their  testi- 
miHiy*  And,  3.  bow  hard  it  is  to  convince  a 
man  by  such  interested  witnesses,' now  (upon 
the  matter)  becoming  judges  of  him  that  judg- 
ed  them.     And    (as    St.    Augustine   speaks) 

*  Quomodo  potato*  bow  is  it  possible  for  one 
'  that  is  contentious  ami  evil  to  speak  well  of 

*  his  Judge?* 

"  From  these  Generals  the  gentleman 
passed  to  the  particulars  of  the  Charge : 
and  he  caused  the  7,  8,  9,  10,  11th  Original 
Articles,  and  the  7th  Additional  to  be  read. 
Titac  done,  he  divided  the  Clmrge  into  two 
main  heads  :  The  one,  an  Endeavour  in  me 
to  subvert  the  Laws  of  the  kingdom ;  and  the 
other,  a  like  endeavour  to  alter  the  true  Pro- 
testant Religion  into  Popery.    The  Evideoot 
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grven  in  the  Lords  hoose,  letnin  at  tb«  Lsws 
anil  coded  in  Religion  ;  but  this  f^entleman  in 
his  Som,  both  there  and  here,  began  with  IMi- 
gion,  aud  ended  with  the  J^nws. 

'*  1.  The  Charge  concerning  Heligion,  be 
said,  would  bear  two  p;Arts ;  the  CcremoniaJ, 
and  the  Substantial  P.Mtof  Ueligion. 

''  (1  )  and  lie  professed  he  would  begin  at 
the  Ceremonial ;  where  Imving"  first  charned 
in  general,  the  Statute  ot*  the  3  and  4  of  Eild. 
6.  c.  10.  for  the  destruction  of  Iraage9>  he 
gave  these  particular  Instances  followtng,  to 
thew  my  intention  to  alter  Religion. 

**  1.  The  setting  up  of  coloured  Ghiss  with 
Picture*  in  the  Windows  of  my  Chapel ;  the 
Commun ion-Table  altar-wise  ;  Candle^icks 
thereon,  with  Reverence  and  Bawinjs. 

<*  9.  A  Bible. ill  ray  study  with  the  hve  wounds 
of  Christ  wrought  upon'the  cover  in  needle- 
wtirk. 

**  3.  Three  Pictures  in  my  gallery;  the  Ec<e 
HomOf  the  four  Latin  Fathers,  and  the  History 
of,  rSt.  John  X.)  the  trne  Shepherd  entering  in 
by  me  Door,  and  the  Thief  by  the  Window. 

'*  4.  The  Crucifix  hun^  up  in  the  Chapel  at 
White-hall  on  Good-Friday;  and  what  hap- 
pened there  upon  Dr.  Browne's  cocning  io  and 
doing  Reverence. 

*<  5.  The  Copes  and  Bowings  used  in  Cathe- 
dral-Churches since  my  time.  The  Ceremo- 
nies used  at  his  majcst/s  Coronation. 

**  7.  The  Abuses  in  the  Universities,  especially 
Oxford.  1.  The  Titles  given  me  from  thence, 
t.  Divers  Particulars  in  the  new  Statutes.  3. 
Images  countenanced  there,  by  me,  in  divers 
Chapels.  4.  The  Picture  of  the  Virj^n  Mary 
at  St.  Rifary't  church-door.  5.  Nothuig  to  b« 
done  without  aae  in  cougr^atione. 

^  t.  The  Ceremonies  in  some  parish  churches, 
and  some  puniihed  for  neglect  of  them.  In- 
stances in  some  of  Beckington,  some  of  Lewes, 
and  in  Mr.Chanoy  of  Ware. 

'*  0.  That  I  preferred  no  men,  but  such  as 
were  active  for  tlie  Ceremonies. 

**  10.  Passages  expunged  oat  of  Books, 
if  contrary  to  the^  courses;  as  that  in  Dr. 
Feafljr's  Sermons  concerning  Images. 

"11.  Bibles  with  Pictures  in  them. 

"  1«.  The  severe  Punishraent  of  Mr.  Work- 
man of  Gloucester,  only  for  a  SeroBon  against 
Images. 

^  13.  Words  spoken  to  take  Bishop  Jewell's 
Works  and  the  Book  of  Martyrs  out  of  son^e 
parish-churches. 

•*  14.  The  Consecration  of  Cree-Charch, 
Mid  St.  Giles  in  the  Fields.  In  all  which,  as  1 
humbly  conceive,  here  is  nothing,  especially 
my  Answers  being  taken  to  them,  that  can  co- 
operate to  any  altei;atiofi  of  Religion.  Ndr  is 
there  any  Treason,  were  all  that  is  urged  true. 
(3.)  **  From  hence,  Mr.  Speaker,  tlus  worthy 
gentleman  paased  over  from  the  Ceremonies, 
Co  those  things  which,  he  said,  concerned  the 
fobstance  of  Religion  :  in  whieh  the  Particulars 
which  he  chanced  were  these : 

'*  1.  A  donbtfofaiess,  if  not  a  dmutd  of  the 
¥op%*B  being  Antichrist. 
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<<  9.  Dislike  of  the  name,  <  the  Idol  of 
Rome.' 

<*  3.  Tlie  Alteration  of  some  Passnges  in  the 
Public  Prayers  appointed  for  Not.  5,  and  tha 
Comnatino  Day. 

*<  4.  The  Andchristian  Yoke  left  oat  of  ti»e 
Brief  for  the  Palatinate,  with  an  Expression,  as 
i  if  we  and  those  Reformed  Churches  were  not 
of  the  same  religion. 

'*  5.  That  men  were  punished  for  prating 
for  the  Queen  and  Prince. 

**  6.  That  the  Church  of  Rome  b  a  true 
Church. 

*<  7.  That  the  Communion-Table  or  Altar  is 
the  chief  place ;  for  there  is  Hoc  at  Corpus 
meum. 

"  8.  Restraint  of  all  Bonks  airainst  Papery, 
instances  in  a  Book  of  bishop  (JarleLoo's :  one 
tendered  by  sir  Edward  Uungerford.  Dr. 
Clarfcc*s  Sermons.  Dr.  Jones.  None  called 
in  but  Sales.  That  I  myself  did  expunge  some 
Passages  out  of  a  Sermon  of  Dr.  Sibtnorp^s.  Po- 
pish Books  seized,  re-delivered  to  the  owners. 
That  for  these  I  must  answer  for  my  chaph=ins, 
since  John,  archbishop  of  York,  was  fined  for 
his  Commissary  Act  against  the  bishop  of  Dur- 
ham; who  having  a  Patent,  cauld  not  so  easily 
be  put  out  of  his  place,  as  I  might  change  my 
chaplains. 

**  V.  Three  ministers  in  mydiocess  suspended 
for  not  reading  the  '  Book  of  Recreations*  on 
the  Lord*s-Day. 

"  10.  The  Feoffment  for  buying  in  of  Im- 
propriations overthrown,  to  the  hiodrance  of 
Preaching,  and  scandal  to  Religion. 

''11.  Incroaclanent  upon  tlw  Lord  Cham- 
berlain for  naming  of  Chaplains  to  the  kin»  ; 
and  upon  the  Master  of  the  Wards  for  giving 
of  benefices. 

"  12.  Familiarity  with  Priests  and  Jesuits, 
S.  Clara  and  M.  S.  Giles. 

''  13.  The  testimonies  of  Mr.  Chaloner,  sir 
Henry  Mildmay,  and  his  brother  Mr.  Antliony, 
what  opinion  was  held  of  me  beyond  the  Seas, 
for  my  cunning  introducing  of  Popery. 

**  14.  That  an  offer  was  made  unto  me  to  be 
a  Cardinal.  And  thos  for  this  geatleman  pro- 
ceeded in  points  of  Religion. 

**  But  because  there  hath  passed  divers 
things  done  at  and  by  the  Council-Table,  the 
courts  of  Star-Chamber,  and  High  Commission, 
and* in  Convocation;  and  because  many  more 
things  so  done,  are  to  come  in  the  next  Head 
concerning  tiie  Law;  I  humbly  crave  leave,  for 
avoiding  tedious  repetition,  to  say  it  once  for 
all,  That  no  act  done  by  any  of  these,  either 
by  full  consent,  or  major  part,  which  involves 
the  rest,  ought  to  be  charged  singly  against  me: 
and  that  for  these  Reasons  following : 

<'  1.  Because  this  is  ootpeceure  cmn  mmltU: 
for  they  meet  not  there  in  a  relation  as  wmiii, 
but  as  anufR  agsregatum,  as  bodies  made  one 
by  law.  And  therefore  the  acts  done  by  them, 
are  acts  of  those  bodies,  not  of  any  oat  man 
silling  in  them.  And  in  this  sense  a  paritament 
is  one  body  consisciog  of  many ;  and  the  aou 
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done  bj  it  ar«  acu  of  parliament.  For  which, 
should  SLuy  of  thein  prove  amiss,  no  one  mau 
is  ansAerable,  thoagh  many  times  one  man 
brings  in  the  bill. 

**  2.  Becuuse  I  couhJ  swiy  no  roanS  Vote 
in  any  of  those  places  (thoir*;.ti  t  his.  liar  h  been 
often  urged  .against  ine,  as  an  ttDcr-potent 
Member),  ior  my  V^ote  was  either  hu>t,  or  Inst 
•a^e  one,  in  all  these  places;  so  i  could  not 
lead.  Nor  is  there  any  s(»  much  as  shew  of 
proof  offeiedy  that  I  movetl,  or  prepared  any 
man  to  a  Sentence  one  way  or  other,  in  any 
one  of  these  courts  or  places.  v 

"  3.  Because  in  thot-e  courts  of  judicature, 
there  was  the  a«sistahce  of  able  judges,  law- 
yers and  diyines  for  direction.  And  how  can 
that  be  a  Treason  in  me,  which  is  n<it  made  so 
much  as  a  Misdemeanor  in  any  of  the  rest  ? 

**  4.  Because  the  act  of  thi^  present  Parlia- 
nienr,  which  hath  taken  away  the  Star-Cbam- 
ber,  and  the  Iligh-Commissioo,  and  boimded 
the  Council-Table,  looks  forward  only,  and 
punishes  no  man  for  any  act  past  ;  much  less 
doth  it  make  any  man's  actions  done  in  them 
to  be  treason  :  and  1  am  no  way  exciuded  from 
the  beiieHt  of  that  act. 

**  5.  Lastly,  Because  in  all  my  proceedings, 
both  in  the  High  Commission  and  elsewhere,  I 
kept  strictly  tf>  the  doctrine  and  discipline  of 
the  Church  of  England  estahlished  by  law, 
aguinst  both  Papists  and  other  Sectaries.  And 
under  this  government,  and  doctrine  of  this 
Church,  it  hath  pleased  God,  now  for  above 
fourscore  years  together,  to  bless  this  kingdom 
and  people  above  other  nations.  And  I  pray 
God,  if  v>c>  forsake  the  one,  it  prove  not  a  cause 
to  deprive  us  of  the  other. 

"  IF.  And  now,  Mr.  Speaker,  I  shall  follow 
this  worthy  gpiiileman,  as  he  went  on  to  the 
second  Geneml  Head,  *  the  Subversj  m  of  the 
Laws.'  And  here,  when  he  had  caused  the 
1,2,3,  5,  and  Itth  Original  Articles  to  be 
read,  as  also  the  2,  9^  and  10th  AdditionuU ; 
he  then  said.  That  I  had  laboured  this  Sub- 
version by  my  counsels,  and  by  my  actions. 

♦*  (L)  By  my  Counsels  first;  of  which  he 
gaTe  tiuree  instances.  1.  The  Vote  of  the 
Council-Table  to  assi<it  the  king  in  extraor- 
dinary tvaysy  if  the  Parliament  should  pro%e 
peevish,  and  refuse:  and  thisx>ut  of  my  Diary 
at  Dec.  5,  1639.  2.  The  Pass^ige  in  the  Epis- 
tle before  my  f>peech  in  the  Star- Cliam her; 

*  Not  one  way  of  Kovernmenr,  since  the  hu- 

*  roours  of  the  people  were  in  continual  chant;e.' 
3.  A  Speech  at  Council-Table,  *  That  now  the 
'  king  mi^ht  ute  his  own  power,'  &c.  witnessed 
only  by  sir  Henry  Vane  the  elder. 

*•  (£.)  From  my  Counsels,  proceed  was  made 
to  my  Actions ;  where  the  Particulars  were : 
L  That  1  attempted  to  set  Proclamations  above 
the  Law.  2.  That  I  was  for  all  illeual  Projects 
at  the  Council  Table ;  instanced  in  Inclosures, 
in  Ship-money,  and  sir  Jolm  Corhet's  com- 
mitment. 3.  Tlie  taking  down  of  the  houses 
about  St.  Paul's,  with  the  lai-ge  commission  for 
%be  repair  of  the  west-eod.    4.  The  stopping 
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of  two  Brewers  in  their  trade,  being  in  V^e^t- 
nnn^tor,  and  pretended  to  annoy  tlie  court.  5. 
Tiiintts  done  by  me  as  Keteree ;  instanced  m  a 
Case  between  Hich  and  Pool,  and  another  of 
one  Symmes.  6.  Ohstructint;  the  course  of 
law,  by  sending  to  Judges;  instanced  in  the 
parishioners  of  Beckington,  in  the  Case  of  ler- 
dmando  Adums;  m  sir  Heiiry  Atariyn's  case 
about  an  Attorney  at  Law ;  judge  Richardson's 
words  in  Ihrntle)  's  case,  und  baron  Trevor's 
words  in  Grafton's  case.  7.  l  he  punishing 
men  that  came  in  a  Ugal  way  ;  insttmcf  d  in  tiie 
case  of  Newcomin  and  Buirowe^;  that  1  said 
in  the  High  Commission,  I  hoped  to  see  the 
clergy  exempt  ugnin  the  next  huudrid  years: 
the  two  church- wardens  of  Cheshani,  wiiii 
%vords  concerning  sir  Thomas  Dacre^.  8.  The 
Case  of  Prohibitions ;  and  Mr.  Wheeler' ?»  >Joie 
out  of  a  Sermon  of  ntine  concerning  them.  9. 
That  no  Pope  ever  claimed  so  mnch  jurisdic- 
tion, not  fnnn  ttie  king.  10.  The  Canons;  and 
1  the  main  man  ;  the  overgrown  member  ac!;'.on. 
11.  The  Statutes  of  Oxford  enforce*!  a  second 
time;  Nevd*s  case  of  Mei ton-college  instanced 
in.  12.  Books  printed  that  are  against  the 
law ;  instanced  in  Coweil's  Interpreter,  and 
Dr.  Manwaring's  Sermons.  13.  The  Alterntion 
qf  the  King'sOathat  his  CoronatitMi.  14.  My 
enntitv  to  Parliaments. 

"  1*0  all  which,  as  t  then  gave  suthcient 
Answer5,  so  I  hope  the  courteoub  Reader  hath 
foand  tbeni  at  large  in  their  9e%eral  places. 
And  for  this  last  concernin;jr  Parliaments,  I 
humbly  and  heartily  desire,  that  this  nmy  be 
taken  notice  of  and  remeuibered.  That  ther« 
is  not  in  any  one  of  ihe>c  Paptr- Proofs  pro- 
duced against  me,  any  one  tlnn;;  that  otfers  to 
take  away  any  Kigiits  of  Parliaments,  rightly 
understood ;  mucli  less  any  that  otfers  to 
take  aw«y  Purlimnents  theinseUes;  which  is 
a  continued  mistake  all  along  thi^  particular 
Charge.  And  if  any  ra>h  or  nnneightd  words 
have  fallen  from  me,  yet  the>e  cannot  he  ex- 
tended to  (he  disanuullmg  of  Purliuments,  or 
rheir  privileges  ill  any  kind,  which  I  defended 
in  print  long  since,  before  I  could  f  )resee  any 
of  tijis  danger  threatening  me.  It  is  in  my 
Book  against  Fi^h^'r ;  [p-^H.]  It  was  read 
in  the  Lords  house,  and  1  humbly  desire  I  may 
read  it  here.     And  it  was  read. 

*'  After  this,  it  was  infened  by  this  worthy 
'  gentleman,  w  hat  a  great  otfender  1  was,  and 
*  greater  than  Cardmal  Wolsey.'  Mr.  Speaker, 
I  havf;  »een  the  Aitic'es  agaiubt  the  Cardmat, 
and  sure  so-uebody  is  mistaken  ;  for  some  of 
them  are  far  greater  tlian  any  thing  that  it 
pro\ed  agamst  me.  In  which,  I  ihai.k  Christ 
for  it,  my  conscience  is  at  peace  ;  whereas 
the  Cardinal  confessed  himstlf  guilty  of  them 
all,  and  yet  no  thought  o»  Treason  romtnitted  ; 
and  apnemunire  was  all  that  was  laid  upon 
him. 

"  Then  he  gave  a  touch.  That  it\  Edward 
3's  lime,  anno,  45,  there  was  a  Complamt  that 
too  much  of  the  civil  government  was  it)  the 
hands  of  the  Bishops ;  and  that  in  the  45th 
year  of  his  reign,  they  were  put  out,  and  lay- 
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he  can  report  no  more  here,  tban  what  otbert 
have  reported  to  him.  So  for  &o  much,  hit 
Kepctiiion  h«re  is  hut  a  Report  of  a  Hepirt  of 
Evidence  given  ;  and  at  the  best  but  a  Report 
of  Evidence,  and  not  upon  oath.  And,  I  sop- 
po&e,  never  any  Jurors,  who  are  Triers  of  thm 
Fact  in  any  case,  ciTil  or  criminal,  did  ever 
t;roi»nd  tiieir  verdict  upon  an  Evidence  only 
leporied  before  them,  and  wliicb  them»elvct 
heard  n  »t. 

^  And  if  this  manner  of  proceeding  shall 
be  thou>;tit  less  couiiidersble  in  my  Person,  ytt 
I  humbly  desire  it  may  be  thoroughly  weighed 
in  the  prudent  judgment  of  ihui  honourable 
hr>u»e,  the  great  preserver  of  the  Laws  and 
Liberties  of  the  subject  of  England,  how  far 
it  doth  or  may  treacb  upon  these  in  future 
consequences,  if  these  graat  boaodaries  b% 
laid  loose  and  open. 

**  And  because  my  infirmiti«s  are  nMUiy 
and  great,  nhJchaga  and  grief  have  added  to 
tho&e  which  are  naturally  in  me,  I  mo*t  humblj 
desire  again,  That  my  counsel  may  be  beard 
fur  point  of  Law,  according  to  the  former  con* 
ces»ion  of  this  honourable  bouse  :  for  I  assure 
myself,  upon  that  which  hath  been  peaded  to 
the  Lord*,  Thut  do  one,  nor  all  of  the  things 
together  which  are  charged  again>t  me^  if 
provedy'which  I  conceive  they  are  not,  can 
make  me  gu-lty  of  High-Treaat>n,  by  any  knovn 
established  law  of  this  kingdom. 

**  The  Sum  of  all  is  this  :  Upon  an  Impfacb* 
roent  arising  from  this  house,  I  have  pleaded 
Not  Guilty.  Thereupon  issue  hath  been  join- 
ed, and  Evidence  given  in  upon  oath.  And 
now  I  roust  humbly  leave  it  to  you,  your  wis- 
dom and  justice,  Whether  it  shall  be  thought 
ht,  and  )u&t,  and  honourablei  to  jud^e  me 
here,  only  upon  a  report,  or  a  hearsay,  and 
that  not  upon  oath.*' 


men  put  in.  But  1.  This  concerns  not  me. 
t.  I1ie  late  Act  of  this  parliament  hath  t^ken 
^ufhcleut  oroer  with  that  calling  for  meddling 
in  civil  affairs.  3.  The  time  is  memoiabte 
when  this  was  done  :  it  was  in  the  46th  year 
of  Edward  3  ;  that's  enough. 

'*  Mr.  Speaker,  I  stmll  draw  townrdi  an  end. 
YeL  not  forgetting  what  Ordinance  you  told 
me  was  drawn  up  against  me ;  if  ihut  which 
I  have  now  said  may  any  way  satisfy  thit 
honourable  house  to  make  stay  of  it,  or  miti- 
gate it^  I  shall  bless  God  and  you  for  ir.  And 
I  humbiy  desire  you  to  take  into  consideration 
my  calling,  my. age,  my  tbnuer  life,  my  full,  my 
imprisonment,  long  and  strict ;  that  these  con- 
siderations may  move  witii  yuu.  In  my  pros- 
perity (I  bless  God  for  it)  i  was  never  pu6fed 
up  into  vanity,  whatever  the  world  may  think 
of  me.  And  in  these  last  full  four  years  durance, 
I  thank   tiie  same    God,  *  eravera   Fortunam 

*  const4nter  tuli  ;**  I  have  with  decent  const;tncy 
borne  the  weigiit  of  a  pressing  fortune  ;  And  I 
hope  God  will  strengthen  lue  unto  and  in  the 
end  of  it. 

*'  Mr.  Speaker,  I  am  very  aged  f  considering 
the  turmoils  of  my  life ;  and  I  daily  find  in  my- 
self more  decays  than  I  make  shew  of :  and 
the  period  of  my  life,  in  the  course  of  nature, 
cannot  be  far  off.  It  cannot  but  be  a  great 
grief  unto  me,  to  stand  at  these  years  tiius 
^  charged  before  y^ :  Yet  jy  ve  me  leave  to  say 
thus  much  without  offence,  Whatsoever  errors 
or  faults  I  may  have  committed  by  the  way, 
in  any  my  proceedings  through  human  infir- 
mity ;  as  who  is  he  that  hath  not  offended,  and 
broken  some  statute-laws  too  by  ignorance, 
or  misapprehension,  or  forgetfuliie-s,  or  some 
sudden  time  of  action  ?  Yet  if  God  lihss  me 
with  so  much  memory,  I  will  die  with  these 
Words  in  my  mouth :  *  That  I  never  intended, 
'  much  lest  endeavoured  the  Subversion  of  the 
'  Laws   of  tlie  kingdom,  nor  thi-  brintriig  in  of 

•  Popish  Superstition  upon  the  true  Pr«»test«nt 
'  Religion  established  by  Law  in  titis  kingdom.* 

**  And  now,  Mr.  Speaker,  having  done  with 
the  Fact,  I  have  but  'this  one  thing  to  put  to 
the  coiibder.'tion  of  this  honourable  hnj^e 
My  CluuKe  hath  been  repeiite<l,  I  confess,  by 
a  very  worthy  and  a  very  able  genitein m  : 
Butabilifvis  iif>t  absolute  in  any.  I'i  e  Evi- 
dence given  ag:iinst  me  be'ore  ihe  lords,  tv;is 
(a»  by  the  law  it  ou^bt  to  be)  given  in  upoo 
oath  :  but  the  Evidtme  nnvr  ^uin  md  u[>,  and 
presenied  to  this*  honourable  liou-ae,  is  i.u«  ujxm 
the  cdlettioM  and  judgment  of  onr  in.m 
ht)w  able  or  inriret>oever :  and  wlntht  conceiv- 
ed is  proved  aiiuiiist  me,  is  but  arcordniu  to 
iiis  judiement  and  memr)ry ;  whicli  p<jh.pH 
mav  differ  much  from  tiie opinion  and  jtidgM.ent 
of  the  Judges  tliemseives,  wlio  he««rd  the  Evi- 
dence at  large.  Nor  was  this  gentleman  t  itn- 
$elf  present  every  day  of  my  Ile.«ring ;  and 
then  for  tliose  days  in  which  he  was  ai>seut, 
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Here  ended  the  heavy  bu«i'  e^s  of  this  day, 
I  WHS  exceed  litis  fan  t  with  speaking  so  long; 
ami  I  bad  great  pnin  and  serenes'*  in  my  breast 
for  abiiobt  a  f-irtnigla  Mu  i  :  ti.en,  I  thank 
God,  it  wore.iway.  I  was  commanded  to  with- 
ira  ,  and  to  attend  the  House  agun  t»n  Wed- 
mi,iiay,Nov.  13, 1<>44,  which  I  did.  1  hen  Mr, 
Browne  made  a  Reply  to  my  An>wer:  the 
Ke,  \y  botl  bouie  great  n.istakt  s  in  it,  but  else 
wa&ttiribe  most  purr  but  a  more  earnest  nf« 
(inniniror  Mhat  he  hud  delivered.  A  id  i  con- 
<'eived  I  wah  not  to  answei  to  his  Reply,  bui  . 
that  he  w.i^  to  ba*e  ihe  last  8.  eecd  ;  tor  so  it 
was  Hiw.iy.s  carrnd  doling  my  Hearing  in  (be 
Lo.  <8  hoube.  Therflore  being  dismissed,  I 
»euiaway;  And  I  was  no  sooner  ^one,  but 
the  I'ouse  calbd  lor  the  Onlinance,  which  was 
,  drawn  up  au'iinsi  me,  and  witliou'  heaiine  my 
( onnsel.  or  any  n»ore  a  do,  vottti  mt  Kuilty  of 
Hiuh-I  ri^MSon.  And  yet.  when  I  came  that 
day  to  die  tiou^e,  all  men,  and  many  of  the 
ho'.se  themselves,  did  much  mag*  ily  my  An- 
swer before  uiveu  :  1  will  tbrtieni  to  -set  down 
in  t%hat  language,  because  it  was  high  ;  and  ae 
no  time  can  be  ht  lor  vanity,  so  least  of  all  wae 
this  time  for  me.    And  vain  I  loyst  needs  b« 
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thougbc,  sbosld  I  her«  relnte  what  wm  told  me 
iroiii  malty  and  igood  hands,  fiut  it  stems  the 
damoar  prevailed  vguioat  me. 

On  Saturday  Nov.  16,  this  Ordinance  was 
passed  the  house  of  Coinuiuns  suddenly,  and 
with  s<i  great  dehberation,  as  you  have  tiearJ, 
was  irHn!»ii)itled  to  the  lord!»,  and  by  them  the 
debate  cuucernin^f  it  putoflfto  Friday  Nov.  2?. 
Tlitn  the  earl  of  Pembroke  began  more  fully 
to  shew  his  cankered  humour  against  me : 
how  provoked,  I  protest^  I  know  not  unless  by 
my  servm^  hsm  far  beyond  his  desert.  There, 
aniou^  other  coarse  language,  he  bestowed  (s» 
1  am  iiilbrmed)  the  *  rascal*  and  the  *  villain' 
upon  tne :  aud  told  the  lords,  tliey  would  put 
on  giving  their  consent  to  the  Ordinance,  till 
the  cuiz<rn8  would  come  down,  and  call  for 
justice,  as  ihey  did  in  my  lord  Strafford's  Case. 
Was  there  not  justice  and  wisdom  in  this 
Speech  ?  Ilcrt  upon  the  business  was  put  off  to 
Saturday,  Nov.  ^3,  and  then  to  Friday  Nov. 
il9.  Bat  then  upon  Thursday  Nov.  28,  Mr. 
Strow  d  cfime  up  with  a  Message  from  the  Com- 
mons, to'  quicken  the  lords  in  this  business ; 
And  at  the  end  of  his  Message  he  let  fall,  That 

*  they  sbould-do  well  to  agree  to  the  Ordiuauce, 

*  or  else  the  multitude  would  come  down  and 
'  force  them  to  it.'  At  this,  some  lords  very 
honourably  took  exception  ;  and  Mr.  Strowd 
durst  not  hide  it,  that  this  was  any  part  of  the 
Message  delivered  him  by  the  house  of  Com- 
mons. But  the  matter  was  passed  over,  and 
Mr.  Strowd  not  so  much  ns  checked.  This,  it 
may  be,  was  thought  seasonable  by  some,  to 
hearten  on  the  violence  of  the  eurl  of  Pem- 
broke. 

The  bosiness  not  long  heard  on  Friday,  was 
put  off  again  to  Monday,  Dec.  2,' and  the  house 
of  Lords  put  into  a  Committee,  tO  examine 
particulars  by  their  Notes:  the  earl  of  Nor- 
thumberland on  the  wool-sack  durini;  tW  de- 
bate which  continued,  more  or  less,  some  d^ya. 
Where  iheir  own  Notes  failed,  tiiey  called  to 
Mr.  Browne,  clerk  of  tlieir  house,  for  his. 
JBut  at  last  finding  him  very  ready  and  quick 
for  any  thing  that  was  charged  as^ainst  me,  but 
loth  to  be  known  what  Answer  I  gave  to  any 
point,  Some  l<mls  observed  it.  And  it  did 
afler  appear,  that  the  Notes  which  he  put  to 
the  Lords,  were  not  the  Notes  which  himself 
took,  bnt  that  he  had  a  Copy  given  him,  (whe- 
ther by  Mr.  Prjriln  or  any  otiier,  I  know  not) 
and  I  was  informed  that  the  earl  of  Warwick 
had  another  Copy  of  the  very  same.  This  is 
warrellous  juM  and  bonounthle  in  that  earl ; 
and  most  Christianlike  in  Mr.  Browne.  It 
Aay  be^  he  learned  it  oot  of  the  Notes  which 
hn  father-in-law  takes  at  sermons. 

Upon  Monday  Dec.  10,  there  was,  the  dffles 
considered,  a  very  full  house  of  lords  ;  about 
twenty  present,  and  my  business  largely  deba- 
ted, HHd  ready  to  eiime  to  the  question.  I 
wish  with  all  my  heart  it  had,  while  the  house 
was  so  full.  But  the  earl  of  Pembroke  fell 
again  into  his  wonted  Tioh  nee,  and  asked  the 
Wf^f  wha»  they  siaak  at?  And  addad^  <  what, 
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*  shall  we  tnink  the  house  of  commons  had  no 
'conscience  in  pa^sint;  this  Ordinance?  Yes, 
'  they  knew  well  enoilgh  what  they  did.'  Ona 
of  the  wits  hearing  this  excellent  passage  of 
the  earl's^  protested,  if  ever  he  lived  to  see  a 
parliament  in  Bedlam,  this  prudent  earl  should 
i>e  Speaker,  if  he  were  able  to  procure  him  tha 
place. 

In  .the  mean  time,  this  unhappy  clamour  of 
his  put  the  business  off  again  to  the  next  day, 
being  Tuesday,  Dtc.  17.  Then  there  wtre 
hut  14  lords  in  the  house.  My  buniuesswas 
assumed,  and  proposed  in  three  Questionj^ 
and  I  was  voted  guilty  of  the  fact  in  all  three. 
Namely,  Guilty  of  endeavouring  to  subvert 
the  Laws ;  to  overthrow  the  Protestant  Reli* 
gion  ;  and  that  I  was  an  Enemy  to  Parlia- 
ments. Then  it  being  put  to  the  Judces, 
whether  this  were  Treason  or  no  ;  the  Judge! 
unanimously  declared  that  nothing  which  wnl 
charged  against  me  was  Treason,  by  ant 
known  and  established  law  of  the  land,  with 
many  things  to  and  fro  concerning  this  busi- 
ness. 

On  Tuesday,  Dec.  84,  Clirittmas-Eve,  ih* 
lords  had  a  conference  wiih  the  commonl 
about  it.  In  which  they  declared,  that  they 
had  diligently  weighed  all  things  that  were 
charged  agamst  me,  but  could  not  by  any  oi»4 
of  tbem,  or  all,  find  me  ji^uilty  of  Treason  :  and 
therefore  desired  that  tlie  Argument  made  by 
my  counsel  might  be  answered.  And  if  it 
could  be  made  appear  unto  them  by  any  Law 
to  be  Treason,  they  would  then  proceed  larther,- 
as  in  honour  and  justice  they  should  find  it. 
Then  came  Christmas-day,  Dec.  25,  the  last 
Wednesday  in  the  mouthy  and  a  most  solemn 
fast  kept  on  it,  with  as  solemn  an  Ordinance 
for  tbedue  observance  of  this  fast,  and  against 
the  manner  of  keeping  of  that  day  in  former 
superstitious  tones.  A  fust  never  hefore  heard 
of  in  Christendom,. 

After  this  Conference,  Mr.  Serjeant  Wilde 
spenking  freely  to  some  friends  about  this  busi- 
ness, told  them,  he  wondered  the  lords  should 
so  much  distrust  their  Judgments,  as  to  desire 
a  Conference  about  it.  To  see  how  good  wic6 
agree !  Surely,  I  believe  he  was  of  the  earl  of 
Pembroke^  counsel,  or  the  et\rl  of  his,  they 
jumped  so  together.  It  seems  in  these  men^ 
opinions,  the  bouse  of  commons  can  neitiiet 
err  in  conscience  nor  judgment.  Howsoever, 
that  house  thought  it  fit  the  lords  should  ba 
satisfied,  that  I  was  by  law  guilty  of  High-Trea* 
son :  and  to  that  ^d  sent  up  a  Committee, 
Jan.  9.  1644,  to  make  proof  of  it  to  their  lord- 
ships. At  this  meeting,  two  Judges  were  pre- 
sent, justice  Reeves  and  judge  oacon.  1  h4 
managers  of  the  holiness  against  me,  wer4 
three  lawyers,  Mr.  Bro^^'ne^  Serieaut  Wilde, 
and  Mr.  Nicolas.  Neither  roTH»lf  nor  any  of 
my  counsel  there.  What  this  will  effect  upon 
the  lords  time  must  discover,  as  it  doth  th4 
effects  of  inlier  echpscs.  And  thus  far  I  had 
proceeded  in  this  sad  History  by  Jan.  3,  1644. 
The  rest  shall  fgilow  U  it  aoiuas  ta  my  knuw- 
ladge. 
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[Xexi  day,  ihe  Archbishop  receiving  the 
iiew»  thitt  the  Bill  of  Attaimlcr  had  pa»»ed  in 
the  h^m^e  ot'  lords,  broke  oil*  his  History,  aud 
pffpaied  hiiQ»cirtor  dc«»th.     11.  W.] 

The  lleison^  of  the  Commons  for  ihe  attain- 
Wer  of  the  Arcltbi^h«»p,  were  at  a  coDf'creuce. 
Jul.  2.  by  J^crjeant  Wilde,  Mr.  Browne,  and 
Mt.  Niolas,  oinmunicaied  to  ibe  lord* ;  who 
thereupon,  on  the  4ih  of  January,  passed  ihe 
f.'il. wing  Ordinance  of  Ailaiuder  :  whereby  »l 
wasoiHM'ned,  that  he  should  suffer  death,  as 
in  cashes  of  lJii;h  Treason.*  And  on  the  6th  of 
January  it  was  ..rdered  by  botti  houses  that  he 
should  iurler  accordingly  ou  Fiidaythc  10th. 

Ordinance  of  Attaindtr. 

•  Wherea**  the    knight»,   atizens,  anfl    bur- 

*  i:es*et>  of  ihe  liou*e  ot  ci>raiuoiis,  in  the  pre-  [ 
•sent  parli  I  ueiit  a^nembled,  have  in  the  name 

*  of  themselves,  and ufull  the  comntons  of  Kn^- 

'  lund,iiiipeichid  Wiihum  Laud,  archbishop  of, 
'  Canierburv,  tor  tiideavouriiig  iti  lu'iverr  the 

*  fondamentd    laws    and    governuieiiC   of   the  | 

*  kiiij^«l»)m  of  Eni^land;  and,  instead  thereof,  to  - 

*  iiiUoducf  an  arbitrary  and  tyrannical  ^ovem- 
'  Hunt  atamst  law,  and    lo  alter  and  subvert 

*  GiKi's  true   rtlij^ion  by  luw  tstuhli^iicd  ii>  thib 

*  reuLn ;  mid,  inste.id  thereof,  to  set  up  popish  9U- 
*4»ej>titiojiaiid  idolatry,  and  to  >uhvert  (he  rights 

*  of  parliament,  and  ihe  ancient  cour-^e  of  parii- 

*  njciilary  procetsJi-gs  :  and  by  f.ilse  and  inali- 

*  ciotis  slandeis,  to  ii  cense  hi»  majoty  against 

*  pHrliameiits  ;  for   which  the  said  archbishop 

*  dcs»er\fs  lo  underuo  ihi*  pains  and  torleittires 

*  of  l.igli-feasoii ;  which  saia  olfenres  have  been 

*  sullicienily  proved  a^iiinst  the  iMiid  urchbi»tiop 

*  upon  his  Inipeachnu  lit:  be  it  ther<  fore  order- 

*  ai  and  or<lained,  by  the  lo-ds  and  commons  in 
'  this  piesenl  parliament  adsembied,  and  by  tlic 

*  authority  ot   the  same,  That  the  said    iirch- 

*  bi>*hop,  f.>r  the  otiVncc*    aforesaid,  sIihU  stand 

*  and  headjuclired  attainted  of  hi^h-tiea^oi.,  and 

*  shall  S'ltTcr  the  pains  of  deuih  ;  and  shull  incur 

*  all   forfeit urts  both  of   land^  and    goods,  as 

*  a    per>«m    attainted    of   hi;;!.- treason    should 

*  or  oii^ht   to  do.     iV.nided,  I  hat  no  judge  or 
'judges,  justice    or  justices  whatsoever,  ihall 

*  jud^e  or  interj^rei  any  actor  thing  to  be  trea- 
«  son,  or  hear  or  deiermine   any  treason,  in  any 

*  other  manner  titan  he  or  thev  should  <»r  ought 

*  to  have  done  l>efore  tl»e  making  of  this  Ordi- 

*  nance;  and    as  if  this  Ordioauce  h.nl  never 

*  been  hurl  or  made  ;  saving  alwavb    unto  all 

*  and  singular   persons   and   bodies  politic  aud 
'corporate,  their  heii^i  and  success  >rs,  (other 

*  than  the  said  archbishop   and   Ins  heirs,  and 

*  such   as  claim   by,   from,  or  under  him)  all 

*  such  rii;lft,  lule,  and  interest  of,  in,  and  to  all 

*  and  sin;:ul«r  such  of  the  lands,  tenements,  and 

*  hereditaments,  as   he,   or  any  of  them,  had 

*  before  the  fiiT4  day  of  ihi»»  present  parliament, 

*  any  thing  herein    contained    to  the  contrary 

*  n'»twith-tanding/'t 

Hilt  on  tlio  7:f.v  the  lords  at    a  Conference 

•  5  Kusiiworth,  p.  7tU). 
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acquainted  the  Coromfins  with  a  Letter  and 
Petition  from  the  Archbishop,  and  a  Pardon  to 
him  from  the  kini?,  dated  Uie  12(h  of  Apnl,  19 
Car.  of  which  he  desired  the  benefit :  but  thm 
same  was  over-ruled  and  rejecterl.  His  Peti» 
tion  was,  That  in  c.»se  he  must  die,  Dr.  Stern, 
Or.  ILiywoud,  and  Dr.  Martin,  might  be  per- 
mitted t(»  be  with  him  before  and  at  his  death, 
to  administer  comfort  to  his  soul ;  and  that 
the  oninner  of  his  Execution  might  \e  altered 
to  behe<idin)(.  To  which  ti.e  hnds  apreed,  but 
the  commons  then  refuse<{  both  ;  only  granted 
that  Dr.  Siern  and  Mr.  Marshall,  and  Mr. 
Palmer,  should  ^o  to  hiro  ;  and  one  or  both 
of  the  l.Mter  to  be  constantly  present,  whilst 
Dr.  Stern  was  with  him.  But  the  mxt  day, 
upon  another  Petition  of  his,  yettin«j  forth  Rea- 
sons, ftoin  his  being  a  divine,  a  bishop,  one 
that  had  the  honour  to  sit  in  the  house  of 
ppers,  and  one  of  the  kin|;*B  most  honourable 
Privy-Council,  \c  praying,  in  iho^-e  regards, 
not  to  bee\poM'd  to  such  an  ignominious 
Death  ;  the  commMis  consented  lo  remit  the 
rest  of  the  Sentence,  and  that  he  should  8ufi*er 
death  by  being  beheaded. 

Accon»incly,  <»n  the  10th  of  Junuary,  he  wa» 
conducted  Iroiu  the  Tower  to  the  scaftbld  ou 
Tower-hill;  where  being  arrived,  bolding  a 
I^Hpcr  in  his  hand,  he  spake  to. the  people  a< 
followeth  : 

**  Good  people ;  This  is  an  uncomfortable 
lime  to  pre.ich,  yet  I  shall  begin  with  a  text  of 
Scripture,  Heb.  xii.  2.  *  Let  us  c""  with  pa- 
tience the  Hace  that  is  set  before  u*»,  looking 
unto  Jesu<«,  the  author  and  finisher  of  our  faith  ; 
who,  for  the  joy  that  whs  set  before  him,  endu- 
red the  cross,  despising  the  shame,  and  is  set 
down  at  the  rit^ht  hand  of  the   throne  of  Crod.' 

♦*  I  have  btH?n  hmg  in  my  race,  and  how  I 
have  looked  unto  Jesns,  the  author  aad  Anisher 
of  my  faith,  he  best  knows.  1  am  now  come 
to  the  end  of  my  race,  aud  here  I  6ud  the 
cnss  ;  a  death  of  sluime  :  but  the  shame  must 
be  despise  d,  or  no  coining  to  the  right  baud  of 
God  ;  Jc^us  despised  Ihe  shame  tor  roe,  and 
(mkI  forbid  hut  1  »hould  despise  tbe  shame  for 
tuin  !  1  am  going  apace  (as  you  see)  towards 
the  He<i  Sea,  and  my  ket  are  now  upon  tbe 
very  brink  of  it ;  an  arcuroent,  I  hope,  that 
God  is  bringing  me  into  the  Land  of  Promise, 
fur  that  was  ilie  way  through  which  he  led  hit 
people  ;  but  before  they  came  to  it,  he  institu- 
ted a  Passover  for  them,  a  lamb  it  was,  but 
must  be  eaten  with  sour  herbs.  1  shall  obey, 
and  Inbour  to  digtst  the  sour  heihs  as  well  as 
the  lamb;  and  1  i^hull  remember  it  is  tbe 
Lord's  Passover  •  1  shall  not  think  o/  the 
herbs,  nor  be  an^ry  with  the  hand  that 
ghthereth  them,  but  look  up  only  unto  Him 
who  instituted  that,  and  governs  these.  For 
men  ciin  Imve  no  more  power  over  me  ihau 
what  IS  given  from  ubote.  I  am  not  in  love 
with  ihi>  pa^sa^e  through  the  lied  Sea,  for  I 
luiie  the  weaknes  and  inhnnity  of  fle>sh  and 
blood  plentifully  in  me,  and  1  have  prayed 
wnii  my  Saviour,  *  ul  Iransiret  Cuius  «/e/ 
that  this  Cup  of  red  wiiie  might  past  irom  me; 
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but  if  not,  '  God's  will,  not  mine,  be  doo^  :* 
aod  I  shall  most  wDlingly  drink  of  this  cup  a$ 
deep  us  he  pleaseM^Hnd  enter  into  tliis  sea,  yea, 
anil  pass  through  it  m  the  way  that  he  shall  lead 
me;  but  I  would  have  it  reiuewbered,  good 
people,  (Imt  when  God's  servants  were  in  this 
boisterous  sea,  and  Aaron  umougst  them,  the 
£|typtiao!«  who  persecuted  them,  aod  did  in  a 
manner  dcive  jthem  into  the  sea,  were  drowned 
in  the  same  waters,  while  tliey  were  in  pursuit 
ofihero. — And  as  fortius  people,  they  are  at 
tliis  day  miserably  misled  ;  God  of  his  mercy 
open  their  eyes,  that  they  may  see  the  right 
way  !  lor  at  tliis  day  the  blind  lead  the  blind, 
and  if  they  go  on,  both  will  certainly  fail  into 
the  ditch.  Though  the  weight  of  my  Sentence 
be  lieavy  upon  me,  I  am  as  quiet  within  as 
ever  I  was  in  liiy  life.  And  though  I  am  not 
only  the  first  Archbishop,  hut  the  6rst  man 
that  eve^  died  by  an  Ordinance  in  parliament, 
yet  some  of  my  predecesitors  have  gone  this 

way,  though  not   by  this  means. Here  is  a 

great  clamour  tliat  1  would  hiive  brought  in 
Popery  :  I  shall  answer  that  more  fully  by-aud- 
by.  in  the  mean  time,  you  know  what  the 
Pharisees  said  against  Christ  himself,  'If we 

*  let  him  alone,  all  men  will  believe  in  him,  et 

*  venient  Romani,  and  the  Romans  will  come 
'  and  take  away  our  place  and  nation.'  Here 
was  a  causeless  cry  against  Christ,  that  the 
Romans  would  come :  and  see  how  just  the 
Judgment  was ;  they  crucified  Christ  for  fear 
the  Romans  should  come,  and  his  death  was  it 
that  brought  in  the  Romans  upon  them  :  God 
punishing  them  with  that  which  they  most  fear- 
ed. And  I  pray  God  thb  clamour  of  venient  Ho- ' 
wani^  for  which  I  have  given  no  cause,  help  not 
to  bring  them  in  :  For  the  Pope  never  had 
such  an  harvest  in  England  since  the  Reforma- 
tion, as  he  bath  now  upon  the  Sects  and  Divi- 
sions that  are  among  us. — ^Tfais  I  shall  be  bold 
to  speak  of  the  King,  our  gracious  sovereign  : 
He  hath  been  much  traduc^  also  for  bringing 
in  Popery,  but  in  my  conscience  (of  which  I  shall 
give  God  a  very  present  account),  I  know  him 
to  be  as  free  from  the  charge  as  any  man  living, 
and  I  hold  him  to  be  as  sound  a  Protestant 
(according  to  the  Religion  by  law  established)  as 
any  man  in  this  kingdom,  and  that  he  will  ven- 
ture his  life  as  far,  and  as  freely,  for  it.  And  I 
think  I  do,  or  should,  know  both  his  afiection 
to  Religion,  ahd  his  grounds  for  it,  as  fully  as 
any  man  in  England. — I  have  been  accused 
as  an  Ehemy  to  Parliaments.  No  !  I  under- 
stand them,  and  the  benefit  that  comes  by 
them,  too  well  to  be  so  ;  but  I  did  mislike  the 
misgovcrnments  of  some  Parliaments  many 
ways,  and  I  have  good  reason  for  it,  for  Gt- 
ruptio  optimi  est  peuimn.  There  is  no  cor- 
ruption in  the  world  bO  bad  as  that  which  is 
of  the  best  thing  within  itself;  for  the  better  the 
thing  is  in  nature,  the  worse  it  is  corrupted. 
And  that  being  the  highe:>t  court,  over  which 
no  other  hath  Jurisdiction;  when  it  is  misinform- 
ed or  misgoverned,  the  subject  is  left  without 
all  remedy  :  But  I  have  done.  I  forgive  all 
die  woiidy  all  and  ever/  of  those  bitter  Ene- 


mies which  have  persecuted  me,  and  humbly 
de«ire  to  be  iorgiven  of  God  first,  and  then  of 
every  man,  whether  I  have  offended  him  or 
not,  if  he  do  but  cooctive  tiiut  I  have:  Lord, 
do  thou  forgive  me,  and  1  beg  forgiveness  of 
him;  and  so  1  heartily  desire  you  to  join  ia 
prayers  with  me.*" 

Having  ended  his  Prayers,  and  findinp,  the 
scaffold  crowded,  he  desired  they  would  gi»c 
him  room  to  die,  that  he  might  have  an  end 
of  the  miseries  he  had  so  long  endured;  and 
coming  neur  the  block,  he  said,  *  God*s  will  be 

*  done!  I  am  willing  to  go  out  of  the  wotld^ 

*  none  can  be  more  willing  to  send  me ;'  and  per- 
ceiving some  people  under  the  Scaffold  through 
tlie  boards,  he  desired  the  chinks  uiight  h« 
stopped,  or  the  people  removed,  •  for  he  did 

*  not  desire  hi**  Blood  should  fall  upon  their 
'  heads/  Sir  John  Clotworthy  demanded  of 
him,  *  what  was  the  most  comfortable  Saying 

*  "  His  Speech  and  Prayer  ended,**  saysKen- 
nett,  *^  he  gave  the  prayer  which  he  read  into 
the  hands  of  his  chaplaiu  Mr.  Stern;  and  see- 
ing one  Hind  had  been  writing  his  Speech  at 
it  came  from  his  mouth,  he  desired  him  '  Not 
'  to  do  him  wrong  in  publishing  a  false  or  im- 

*  perfect  copy.'  Sir  John  Clotworthy  did  rudelv 
interrupt  him  with  impertinent  questions,  which 
he  answered  with  all  Christian  meekness.  The 
first  question  was,  '  What  was  the  most  com- 
'  lorcable  saying  which  a  dying  man  would  have 

*  in  his  mouth  ?'  He  answered,  *  Cupio  dissolve 
'  et  esse  cum  Chri>to.'  The  other  u^ked  again, 

*  What  was  the  fittest  speech  a  man  would  use 
'  to  express  his  confidence  and  assurance  V  He 
answered,   *  Such  assurance  is  to   be  found 

*  within,  and  no  Words  are  able  to  express  it 
'  rightly.*    The  Iwsy  man  demanding  '  a  placa 

*  ot  Scripture,  whereupon  such  assurance  might 

*  be  grounded  :*  He  used  some  words  to  this 
effect,  that  *  it  ^as  the  Word  of  God  concern* 

*  ing  Christ  and  his  dying  for  us.'  ** 

**  Even  upon  the  sc<*ffold,  and  during  the  in- 
tervals of  Ins  prayer:»,  he  was  harrasicd  and 
molested  by  sir  John  Clotworthy,  a  zealot  of 
the  reigning  sect,  and  a  great  leader  in  the 
Lower  House.  This  was  the  time  h^  chose  for 
examining  the  principles  of  the  dying  Primate, 
and  trepanning  him  into  a  confession  that  ha 
trusted  for  his  salvation  to  the  merits  of  good  . 
works,  not  to  the  merit  of  the  Redeemer." 
Hume. — The  fact  seems  scarcely  to  warrant 
the  Historians  representation. 

His  Jast  Character  is  thus  given  by  lord  Cla« 
rendon :  **  He  underwent  his  Sentence  with  al) 
Christian  courage  and  magnanimity,  to  the  ad- 
miration of  the  beholders,  and  confusion  of  hit 
enemies.  Much  hath  been  said  of  the  persoA 
of  this  great  prelate  before,  of  Lis  great  en- 
dowments and  natural  infirmities;  to  which 
shall  be  addeH  no  more  in  this  place  (his  me- 
mory deserving  a  particular  celebration)  than 
that  his  learning,  piety,  and  virtue,  have  been 
attained  by  very  few,  and  the  grcate«t  of  hia 
infirmities  are  common  to  alJ|  even  to  tha  bott 
men," 
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*  A  ^y'mg  mao  conld  ha?*  in  Jiis  moath :'  Ht 
answered, '  Cupio  disiolvi  •!  esse  cum  Christo.' 
Sir  John  itill  pressed  him  with  sevcfil  imper- 
tinent questions,  to  which  hii  grace  ajHw^red 
with  abundance  of  meekness;  «iid  turning  to 
the  Enectitioner)  be  gave  him  money,  und  said, 
'  Here,  honest  fueiid,  God  fo* give  thee,  end  1 

*  dO|  and  dn  tbj  otfice  upon  me  »itlr  mercy  !* 
Having  m^de  another  sburt  Piayer,  l>e  Imd  his 
head  down  upon  the  block,  and  prayed  a  little 
time   tu  himself,   utter  witich  be  baid  aloud, 

*  Lord,  receive  mj  M>til ;'  and  thifi  being  the 
tigtml,  tiie  Executioner  immediately  severed 
his  licAd  from  his  body  at  one  blow.*  He  was 
buried  after  the  manoer  of  ihe  Church  of  £ng> 
land,  in  the  charch  of  Allballuws,  Barking;  the 
rery  duy  ttie  Liturgy  was  abolished  by  an  Oi- 
dinance  of  Parliament,  and  the  Directory  m  t 
up  in  tlie  room  of  it.  A  brnss  plate  was  nailed 
•n  his  co4lin  with  this  inscription :  *  In  bar 
'  Cistnla  ctmduotur  exuvie  Ctol*e)mi  Land, 
<  Archiepi^copi  (^antuanensis,  qui  ^iH^uri  per- 
'  cnssu)  Humurtabtatem  adiit  die  x.  Januarii, 
'  ctatifl  sus  73,  Arcbiepiscopatus  xii/ 


^  Laud,**  says  Whitelocke,  speaking  of  tlie 
Pissolution  of  the  Parliament  ai>d  ontinuaoce 
•f  the  Convocation  in  1640,  "  was  more  busy 
in  temporal  affairs  and  matters  of  state,  than 
his  predecessors  of  later  times  had  been.  Judge 
Whitelocke  (the  Author's  father)  who  was  an- 
ciently and  thoroughly  acquainted  with  him, 
and  knew  his  disposition,  would  say,  '  He  was 

*  too  full  of  fire,  though  a  just  ami  good  man, 

*  and  that  his  want  of  eiperience  in  state  mat- 
'  ters,  and  his  too  much  zeal  for  the  Churdi, 
'  and  heat,  if  he  proceeded  in  the  way  he  was 
'  then  in,  would  set  this  nation  on  fire.'''  Me- 
moirs, Apr.  19,  1640,  p.  9?. 

L(mi  Clarendon,  vol.  1,  p.  89,  says,  "  It  was 
within  one  week  after  the  kiiii;*s  return  from 
Scotland,  that  Abbot  died  at  his  house  at  Lam- 
beth. The  kine  to«ik  vrry  little  tnne  to  con- 
iider  who  should  be  his  successor,  but  the  very 
next  time  tbe  bi^l»op  of  London,  who  was 
longer  on  his  way  home  than  the  king  had 
been,  ceme  to  him,  his  majesty  entertained 
him   very  chearfuliy   with   this  compeliatior, 

*  My  Lord's  Grace  of  Canterbury,  you  are  very 

*  welcome,*  and  gave  order  the  sanfie  day  tor 
the  dispatch  of  all  the  necessary  forms  lor  the 
translation  t  so  that  within  a  month  or  thirre- 


•  There  is  in  ilie  Lambeth  Coliecti«>n,  the 
ibUowing  Kx tract  given,  in  MS.  942,19,  fr«»m 
Spondanus,  relating  to  the  beheading  of  Laud, 
▼n.  '*  Spondanus  m  Continuatione  Annaiiuin 
Card.  Baronii  ad  a.  d.  1645.  Mense  JanuHno, 
Galielmas  Archiepisc.  Cantuariensi;*  et  Primas 
Angliae,  extra  RomansB  et  Apostolic*  fl*^* 
clesie]  castra,  po^t  Incarcerationem  m  Torri 
Londinensi  spatiu  inakoruni  nienfiom,  caprte 
plectitnr  Londini,  jossu  Pariiumentari'.rum,  ob 
defei»M  jura  Hegia  et  Ciw^ilo  data  corMitm, 
conti^  Puritiin«i«.  Catbolica  Keli^io  ei  »•- 
rienti  defiiit,  quod  dolendun.*' 


abouts  after  the  death  of  tlie  other  archbishops 
he  was  completely  invested  in  that  hiyh  dig' 
nity,  and  sirtiled  in  his  palace  at  Lambeth. 
This  great  preUte  had  bien  before  in  great 
favour  with  the  duke  of  BucUngham,  wboM 
cluef  confident  he  was,  and  by  hnn  recons* 
mei»ded  to  tlie  king,  as  fittest  tu  be  trusted  lO 
tlii'  conierring  all  fU:clesia«tical  Pref*  rmcnt«, 
when  he  was  but  bishop  of  8t.  David's,  or 
newly  preferred  to  Daib  and  Wells;  and  from 
that  time  he  entirely  g  >verned  that  piovincc^  ^ 
without  a  rival :  so  that  his  promotion  to  Can"  ' 
terbury  w  as  long  fi:>reM;f  n,  and  expected,  no* 
was  it  attended  with  any  increase  of  envy,  or 
dislike. 

*'  He  was  a  man  of  great  parts,  and  very  n^ 
empUry  virtues,  alluvt'd  and  di!*credi«ed  by 
some  unpopular  natural  infiriniti<-s ;  the  greau 
est  of  which  was,  be^des  a  hasty,  sharp  way  of 
expressing  hmiseif,  that  he  believed  lunoceitotf 
ot  heart,  and  integrity  of  manners,^was  u  guard 
strong  enough  to  secure  any  man  in  his  vojrnre 
through  this  world,  in  what  comf^any  soever  ho 
traveUed,  and  thrfiugh  what  ways  soever  he  waa 
to  pass :  nnd  sure  never  any  man  was  better 
supplied  with  that  provision.  He  was  bom  of 
honest  parents,  f«ho  were  well  able  to  provide 
for  his  education  in  Uie  schools  of  krarniug, 
from  whence  they  sent  liiui  to  dt.  John's  col* 
lege  in  Oxiord,  the  worst  endowed  at  that  tim# 
of  any  in  that  famous  university.  From  a 
scholar  he  become  a  felk>w,  and  then  tlie  pre* 
sident  of  the  college,  after  he  had  received  alt 
the  grace*,  and  decree*,  the  proctorship,  and 
the  doctor^hip,  could  be  obtained  tliere.  Hr 
was  always  maligned,  and  persecuted  by  thosr 
who  were  of  the  Calvihinu  taction,  which  waa 
then  very  powerful,  and  who,  according  to  their 
usual  maxim  and  practice,  call  every  mas 
they  do  not  love,  papist ;  and,  under  this  sense* 
less  appellation,  they  created  him  many'  trou* 
blet,  and  vexations;  and  so  far  sappresaed  him^ 
that  thongh  he  was  tlie  king's  chnpldin,  and 
taken  notii^  of  for  an  excelleiit  preticlier,  and 
a  scholar  of  the  most  sublime  parts,  he  had  not 
any  preferment  to  invite  him  to  leave  his  poor 
c«>llcge,  which  only  gave  him  bread,  till  the  vi« 
gnr  of  his  a^e  was  past :  and  when  he  was  pro« 
moted  by  king  Jame%  it  was  tiut  to  a  poor 
bishopric  in  Wales,  which  was  not  so  good  a 
support  for  a  bishop,  as  hts  college  was  for  a 
prrrate  schaUr,  though  a  doctor. 

**  Parliaments  in  that  time  were  frequem,* 
and  grew  very  busy,  and  the  party,  under  which 
he  had  sailered  a  continual  persecution,  ap> 
peared  very  powerful,  and  full  of  detrgn,  and 
they  who  had  the  conrsge  to  oppose  tlMmn,  be»> 
gun  to  be  taken  n«Kice  of  with  approbation, 
i%n<^  countenance :  under  this  style  be  came  to 
be  first  clirriohed  by  the  Hnk^  of  Buckioghaefk, 
who  hn4l  marie  M.rac  experiments  of  the  temper, 
and  spinr  of  the  othFr  peopk,  nothiog  to  his 
satisfaction.  From  this  time  he  prospered  at 
the  rate  of  his  crwn  wisttes,  and  being  trans* 
planted  o«r  of  hn  rol'l  barren  diocess  of  Sc. 
David's,  into  a  wanner  climate,  he  was  left,  as 
was  said  brfort,  by  that  gcett  fitrautilo  m  thM 
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Mr«a(  trust  witli  the  king ;  whn  was  suffictently 
tndupoivd  towards  the  persons,  or  the  prin- 
ciples of  ChIvid's  disciples. 

*'  When  be  caine  into  great  auUiortty,  it  may 
be,  he  retained  too  keen  a  memory  of  those 
who  had  so  unjustly,  and  gndmritably  perse* 
cotdd  him  before ;  and  I  doubt,  was  so  fur 
transported  with  the  same  pnssions  he  had 
reason  to  complain  of  in  his  adversaries,  that, 
as  they  accused  him  of  popery,  because  he  had 
•ome  doctrinal  opinions  which  they  liked  not, 
though  they  were  noibins  allied  to  popery; 
•o  lie  entertained  too  much  prejudice  to  some 
persons,  as  if  they  were  enemies  to  tlie  disci- 
pline of  the  Church,  because  they  concurred 
with  CaUin  in  some  doctrinal  points;  when 
they  abhorred  his  discipline,  and  reverenced 
the  goremmeut  of  the  Church,  and  prayed  for 
'  the  peace  of  it  with  as  much  seal,  and  fervency 
as  any  in  the  kingdom ;  as  they  made  manifest 
in  their  live«,  and  in  their  sufferincs  with  it,  and 
Ibr  it.  He  had,  from  his  first  entrance  into  the 
world,  witliout  any  disguise,  or  dissimulation, 
declared  his  own  opinion  of  that  cUssis  of 
men,  and,  as  soon  as  it  was  in  his  power,  he 
did  all  he  could  to  hinder  tho  growth  and  in- 
crease of  that  faction,  and  to  restrain  those 
who  were  inclined  to  it,  firom  doing  the  mis- 
chief they  desired  to  do.  But  his  power  at 
court  could  not  enout^h  qualify  him  to  go 
through  with  that  difficatt  reformation,  whilst 
he  had  a- superior  in  the  church,  who,  having 
the  -reins  in  his  hand,  could  slacken  them  ac- 
cording to  his  own  humour  and  indiscretion  ; 
and  was  thought  to  be  the  more  remis!>,  to  ir- 
ritate hit  choleric  disposition.  But  when  he 
had  nowthe  primacy  in  his  own  hand,  the  king 
beinji;  inspired  with  the  snroe  zeal,  he  thought 
he  should  be  to  blame,  and  have  much  to  ai>- 
swer  for,  if  he  did  not  make  haste  to  apply  re- 
medies to  those  diseases,  which  he  saw  would 
grow  apace.^In  September  163S,  he  was  in- 
irested  in  the  title,  power,  and  jurisdiction  of 
Archbishop  of  Canterbury,  and  entirely  in  pos- 
session of  the  revenue  thereof,  without  a  rival 
in  Church  or  State ;  that  is,  no  man  profiese^ 
to  oppose  hi^  greatness ;  and  he  had  never  in- 
terposed or  appeared  in  mutters  of  state  to  this 
time.-^The  Arch^>ishop  had,  all  his  life,  emi- 
nently opposed  Calvin*s  doctrine  in  those  con- 
troversies, before  the  name  of  Arroiniua  was 
taken  notice  of,  or  his  opinions  hlard  of;  and 
thereupon  for  want  of  another  name,  they  had 
called  hiiH  a  papist,  which  nobody  believed  him 
to  be,  and  he  had  more  nmaifested  the  contrary 
in  his  disputations,  and  writiims,  than  most  men 
bad  done  ;  and  it  may  be  the  other  found  the 
more  severe,  and  rigorous  usage  irom  him,  for 
their  propagating  that  calumny  against  him. 
He  was  a  man  of  great  courage  and  resolution, 
and  being  most  ansured  wiihin  himself,  that  he 
proposed  no  end  in  all  his  actions  and  desighs, 
but  wliat  waa  pious  aid  just,  as  sure  ne  man 
had  ever  a  heart  nnore  entire  to  the  Kine,  the 
Church,  or  hrs  cooutry,  be  never  studied  the 
easiest  ways  to  those  eaids ;  he  thought,  it  may 
be,  that  any  ait  or  indunry  that  way  would 


discredit,  at  least  make  the  integrity  of  tho 
end  suspected,  let  the  cause  be  what  it  will. 
He  did  court  persons  too  little ;  nor  cored  to 
make  his  designs,  and  purposes,  appear  as 
candid  as  they  were,  by  shewing  them  in  any 
other  dress  than  their  own  natural  beauty, 
though  perhaps  in  too  rough-  a  manner ;  and 
did  not  consider  enough  what  men  said,  or 
were  like  to  sav  of  him.  If  the  faults  and  Ticea 
were  to  be  looked  into  and  discovered,  let  tho 
persons  be  who  they  would  that  were  guilty  of 
them,  they  were  sure  to  find  no  connivance  of 
Ibvour  from  him.  He  intended  the  disciphno 
of  the  Church  should  be  felt,  as  well  as  spoken 
of,  and  that  it  should  be  applied  to  the  greatest 
and  most  splendid  transgressors,  as  well  as  to 
the  punishment  of  smaller  oAences,  and  meaner 
o^'enders;  and  thereupon  called  for,  or  che- 
rished the  discovery  of  those  wlio  were  not 
careful  to  cover  their  own  iniquities,  thinking 
they  were  above  the  reach  of  other  meir,  or 
their  power.  Or  will  to  chastise.  Persons  of 
honour  and  great  quality  of  the  court,  and  of 
the  country,  were  every  dny  cited  into.tha 
High  Commission  Court,  upon  the  fame  of  their 
incontinence,  or  other  scandal  in  iheir  lives, 
and  were  there  prosecuted  to  tlicir  shame  and 
punishment:  and  a«  the  shame,  which  thej 
called  an  insolent  triumph  upon  their  degreo 
and  qualitv,  and  levelling  them  with  the  com* 
mon  people,  was  never  forgotten,  but  watched 
for  revenge ;  so  the  fines  imposed  there  wera 
the  more  questioned,  and  repined  against,  be- 
cause they  were  assigned  to  the  rebuilding  and 
repairing  St.  Paul's  church ;  and  thought  there- 
fore to  be  the  more  severely  imposei),  and  the 
less  compassionately  reduced  and  excused: 
which  likewise  made  the  jurisdiction  and  rigor  • 
of  the  Star-Chamber  more  felt,  and  murmured 
against,  and  sharpened  many  men*s  humours 
against  the  Bishops,  before  they  had  any  ill  in- 
tention towards  the  Church.'' 

Abbot,  his  old  antagonist  at  Oxford,  and 
his  predecessor  in  the  Primacy,  speaks  much 
less  fiivourably  of  him.  Burnet,  noticing 
Laud's  Defence  of  himself,  says,  that  though 
"  written  with  so  much  care^  it  is  a  very  weak 
performance.  He  intended  in  it  to  make  an 
Appeal  to  the  world.  In  most  particulars  he 
excuses  himself  by  thift.  That  he  was  but  one 
of  many  who  either  in  Council,  Sur-Chamber, 
or  High  Commission  voted  illegal  things. 
Now,  though  this  was  true  that  he  was  but 
one,  yet  a  chief  minister  in  hi^h  favour  deter- 
mines so  much,  that  they  are  httle  better  than 
machines  acted  by  him.  On  other  occasiont 
he  says  the  things  were  proved  by  one  witness 
only.  Now,  how  strong  soever  this  defence 
may  be  in  law,  it  is  of  no  force  in  an  appeal  to 
the' world  ;  for  if  a  thing  is  true,  it  is  no  matter 
how  fiill  or  how  defective  the  proof  is.  The 
thing  that  |ave  me  the  str<inge»t  prejudice 
against  him^n  that  Book  is,  that  after  he  had 
seen  the  ill  efliscts  of  his  violent  counsels,  and 
had  been  so  long  shut  up  and  so  long  at  lei- 
sure, to  reflect  on  what  had  passed  in  the 
hurry  of  passion  in  the  aialtation  of  his  pme* 
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peritjr  :  he  does  not,  in  any  one  part  of  that 
great  Work,  acknowledge  his  own  errors,  or 
mix  in  it  any  wise  or  pious  reflections  on  the 
ill  usajre  he  met  witii,  or  the  unhappy  steps  he 
had  made.'* — OF  the  Commitiee  appointed  to 
prepare  tbe  Charge  ai^ainst  Laud  **  I,"  says  the 
wary  Whiilocke,  **  was  one,  and  particularly 
summoned  to  attend  that  business  ;  which  i  de- 
clined, and  gave  my  reasons  to  Mr.  Miles 
Corbett  the  chairman  of  that  Committee,  why 
it  was  not  6t  lor  me  to  appear  in  ic  against  one 
to  whom  I  had  been  beholden  lor  my  educa- 
tion. This  would  not  satisfy  Mr.  Corbett,  but 
still  he  pres'^ed  me,  and  sent  for  me  to  come 
and  attend  the  Committee,  but  I  absolutely 
refused  it.  This  so  displeased  Mr.  Corbett, 
tliat  he  acquainted  the  house  with  my  neulect, 
and  moved  them  earnestly  that  I  migiit  be  re- 
quired by  their  order  to  attend  the  service  of 
that  Committee,  and  to  be  one  of  those  that 
shotfld  manaee  the  Evidence  against  tiie  Arch- 
bishop. This  was  moved  when  I  was  in  tbe 
bouse,  and  upon  this  alarm  I  held  it  fit  for  me 
to  make  my  apology  and  endeavour  to  be  dis- 
charged from  that  employment,  by  urgiiii;  that 
the  Archbishop  did  me  the  favour  to  take  a 
special  care  of  my  reading  at  St.  John's  Col- 
lege, in  Oxford,  and  that  it  would  be  disinge- 
nuous and  ungraceful  for  me  to  he  personal ly 
instrumental  to  take  away  his  life,  who  was  so 
instrumental  for  the  bettering  of  mine.  Upon 
which  tbe  house  discharged  me  from  this  em- 


ployment." Mr.  Uatsell,  in  h  s  ver/  valuable 
*^  Precedents  of  the  Proceednigs  in  the  House 
of  Commons,*'  vol.  4,  pp.  l'^8,  149,  170,  uo^- 
tices  some  particular!*  of  tlie  course  of  these 
Proceedings  against  Archbishop  Land,  but  ob- 
serves concerning  the  mo^t  important,  that 
*<  They  do  not  fall  nithin  the  compass  of  hit 
work ;  being  in  times  from  whence  no  prece- 
dents ought  to  be  drawn  to  justify  the  pro- 
ceedings of  either  house  of  parliament.*' 

To  what  has  been  already  said  (see  tbe  Note 
to  p;  354)  of  Laud's  seveiity,  it  may  be  added, 
that  his  appetite  for  revenge  was  so  fierce,  ae 
to  devour  the  vilest  food.  To  gratify  this  ap- 
petite, he  descended  so  low,  as  formally  to 
complain  to  the  Council,  of  Archibald  Arm- 
strong, the  King's  Fool,  for  a  shrewd  saucj 
speech,  uttered  in  his  othcial  capacity,  to  the 
Archbishop.  This  weighty  cause  %«as  tteard  be- 
fore the  King,  Laud  himself,  the  Lord  Keeper, 
and  the  other  great  officers:  and  pitor  Ar- 
chy,  for  his  offence,  had  his  fooPs  coat  pulled 
over  his  head  (no  very  dignified  application,  it 
may  seem,  of  the  ceremouii-s  of  episcopal  de- 
gradation; see  ante,  vol.  1,  p.  841,  and  Burn's 
Ecclesiastical  Law,  Title  Degradation),  and 
was  discharged  the  King's  service,  and  ba- 
nished the  court.  See  Rubhwortii,  under  date 
Marcb,  1637.     1  Oldmixon,  1^4. 

In  the  Arc!)bishop's  Library  at  Lambeth, 
are  several  cuiinus  MSS.  illustrative  of  dif- 
ferent particulars  of  Laud's  History. 


A  brief  RELATION  of  the  Death  and  Sufferings  of  the  Most  Reverend  and  renown^ 
Prelate  the  Lord  Archbishop  of  Cantehbury:  Wi.li  a  more  perfect  Copy  of  his 
SPEECH,  and  other  Passages  on  the  Scatlbld,  than  haih  been  hitherio  iiqprinted. 
From  tbe  (yollections  of  Sir  Iran.  Eyies  Haskins  Styles,  Baronet. 

[From  Soinmers'  Tracts,  2  Coll.  vol.  2,  p.  287.] 


Jeremiah  xxvi.  14,  15. 

14.  "As  for  me,  behold  I  am  in  your  hands,  do 
with  me  as  seemeth  guod  and  meet  unto  you : 

15.^"  But  know  ye  for  certain,  that  if  ye  put 
me  to  death,  ye  shall  surely  bring  innocent 
blood  upon  yourselves,  and  upon  this  city, 
and  upon  tbe  inhabitants  thereof,  ^c.'* 

It  is  a  preposterous  kind  of  writing  to  b^in 
the  story  of  a  great  man's  life,  at  the  hour  of 
his  death ;  a  most  strange  way  of  settinv  forth 
a  solemn  tragedy,  to  keep  the  principal  actf>r 
in  the  tyring-house,  till  the  plav  be  done,  and 
then  to  bring  him  on  the  stage  only  to  speak  the 
epilogue,  and  receive  the  plaudits.  Yet  thi?* 
must  be  the  scope  and  method  of  the^e  following: 
papers.  To  write  the  whole  life  of  tlie  most 
reverend  and  renowned  prelate  the  lord  arch- 
bishop ofi  Canterbury,  would  require  more  time 
than  public  expectation  can  endure  to  hear  of. 
Those  that  can  judj;e  (as  all  wise  men  may)  of 
the  brightness  and  glories  of  the  sun  in  his  nigb> 
est  altitude  by  the  clearness  of  his  going  down ; 
or  that  can  "  Ortum  solis  in  occasu  quarere :" 
[Justin.  Hist.  1.  11.]  discern  the  rising  of  the 
eun  (as  once  Stratton  did)  by  the  reflection  of 
his  beams  in  a  western  cloud;  may  by  tbe  glo- 


rious manner  of  his  death  and  suflTerines,  pre* 
sented  in  these  sh<»rt  remembrances,  conjecture 
at  the  splendoui  of  those  rare  enddMmems  both 
of  grace  and  natu»-e,  t^ herewith  his  former  life 
was  adorned  and  beautified.  The  ordinary  and 
unsatisfied  reader  may  for  his  f.triher  satisfaC' 
tion  repair  to  master  Prvnn*s  Breviate  of  his 
Life  and  Actions,  tliongh  uuMished  uf  purpose  to 
defame  liim,  and  render  him  more  odious  to  the 
common  people.  Concerning  which,  the  reader 
may  observe  in  brief,  that  all  winch  Mr.  Prynn's 
industrious  mMlice  hath  accused  him  of  in  those 
collections,  is,  that  he  was  a  man  of  such  emi- 
nent virtue^,  such  an  eiem*  lary  piety  towards 
God,  such  an  unwearied  fidelity  to  Uis  gracious 
sovereign,  of  such  a  public  soul  towards  church 
and  stale;  8r>  fiied  a  constancy  in  friendship, 
and  one  so  little  biassed  by  his  private  interests; 
that  this  age  affords  not  many  equals.  And  it 
would  trouble  Plutarch,  if  he  were  alive,  to  find 
out  a  fit  parallel  with  whom  to  match  him.  All 
therefore  I  shall  do  at  the  present  time,  (and  it 
is  the  last  public  office  I  shall  do  him)  is,  to  lay 
down  the  story  of  his  death  and  sufferings,  toge- 
I  her  with  a  view  of  those  plots  and  practices 
which  were  set  on  foot,  to  pluck  a  few  years 
firom  a  weak  old  man,  aad  bring  him  te  an  an* 
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nutiiml  CAlAiaitOM  end  For  Aaogh  ttot  nmsioi 
iR  philosophy  is  most  true  and  oemiiii»  that 
<'  corruptio  vst  in  instant V  that  ileath  comes  to 
oa  In  a  mumeot,or  « in  the  tvHnkliag  of  an  eye/ 
tm  tl>e  scriptarcs  plirasefjs;  ynt  are  tfotremaiiy 
previoof  dispositions  which  tmkm  way  tmio  it ; 
2ill  which  are  conAprehraded  in  tbe  name  of 
I>eath.  And  in  that  Imkode  of  expression  do 
we  take  the  word,  in  keying  down  the  storjF  of 
his  death  before  you;  which  being  writ  otit  of 
an  honest  seal  to  truth,  and  a  siucere  affection 
to  his  name  and  mcmorj,  skall  either  be  ap- 
4>roYed  of,  or  at  least  excused. 


II.  It  was  the  practice  and  position  of  the 
ancient  Donatists,  the  predecessors  and  proge» 
nitors  of  (he  modem  Puritan,  "  occidere  quern- 
**  cunq;  qui  contra  cos  feccrit/'  [Opt.  de  oahis. 
Donutibt.  1.  1.1  to  kill  and  wake  away  whoever 
durst  oppose  their  doings,  or  was  conceived  to 
be  an  liiudrance  to  their  growing  faction.  And 
hy  this  card  their  followers  in  these  kingdoms 
have  been  steered  of  late,  imprisoning  and  de- 
bCroying  all  u  bo  have  stood  against  them.  It  is 
long  stuce  ihcy  eotertained  such  desperate  pur- 
poses aeainst  the  life  and  person  of  the  lord 
archbishop,  threatening  his  death  in  scattered 
libeb,  tellmg  bim  that  his  life  was  s:>ught  for, 
tfmt  neither  God  nor  man  could  endure  so  vile 
a  counsellor  to  live  any  longer.  This  was  about 
the  end  of  March,  16^9,  and  was  the  prologue 
to  those  libels,  full  of  threats  and  scandals,  which 
year  by  year  exasperated  and  inflamed  the  peo- 
ple, tin  they  had  made  them  ripe  for  mtscnief, 
and  readily  prepared  to  execute  whatever  their 
grand  directors  should  suggest  unto  them.  St. 
Paul  did  never  fight  more  frequeut  and  more 
(erriblf  combats  with  the  beasts  of  Ephesus,  for 
the  promotion  of  the  Gospel,  than  he  with  these 
itntractable  and  fiery  spirits,  who  most  sedi- 
tiously opposed  bis  religious  purposes  of  settling 
unity  and  uniformity  in  this  church  of  England. 
And  in  this  state  things  stood  till  the  year  1640, 
in  which  not  only  many  factious  and  seditious 
people  in  and  al>out  the  city  of  London,  made 
an  assault  by  night  on  his  house  at  Lambeth, 
with  an  intent  to  murder  him  had  they  found 
bim  there :  but  the  whole  faction  of  the  Scots 
declared  in  a  Remonstrance  to  the  English  na- 
tion, that  one  of  the  chief  causes  which  induced 
them  to  invade  this  realm,  was  to  remove  him 
firom  hb  majesty,  and  bring  him  to  the  punisb- 
nent  which  he  had  deserved. 

III.  The  parliaTnent  had  not  long  continued, 
but  he  is  named  for  an  incendiary  by  the  Scot- 
cisli  ComUHSsioners;  and  tliereupon  acousmi  of 
treason  by  the  house  of  eonmions.  And  al- 
thodgh  no  particalar  cliarge  w&»  brought  against 
him,  but  only  a  bare  promise  to  prepare  it  in 
ooinrenient  time*  yet  was  her  presently  commit- 
ted to  the  custody  of  the  gentleifMn  o^her,  and 
by  him  kept  in  durance  tiilthe  end  of  February, 
(beiag  fall  ten  weeks:)  ail^om  which  time  his 
ehnrge  was  brooghe  unto  ti^o  lordi,  bne  in  gene-^ 
rab  only,  and  longer  time  required  for  particu* 
lar  insltances.  And*  yet  upon  tliis  LytMbrd  law, 
by  wlHcli>tbey  aMi>  to  hai>^  invu  Qnt  and  inrJiec 

vou  IT. 


tliem  afterwards,  waa  he  committod  Co  the 
Tcywer,  beinf  followed  ahuostftll  lUe  way-  hf 
the  rascal  multitude,  who  barbarousi?  pursoeil 
him  with  reproach  and  chHUours  to'  the  rary* 
gates  V  aiKft  there  detained,  contrary  to  all  lui# 
and  justice  atnrtost  four  years  longer.  This  wa« 
the  Hrst  great  breach  whicli  was  made  by  par* 
liament  m  the  liberties  of  the  English  subject ; 
(save  that  their  like  proceedmg  with  the  earl  of 
Strafford  was  a  preparative  unto  it ;)  and  way 
ifideed  the  very  gap,  at  which  the  sti^rery^  and 
oppression,  under  which  this  miserable  nation 
dt»ch  now  pine  and  hmguish,  did  break  ift  upofv 
them.  What  right  could  meaner  persons  loob 
for,  when  as  so  great  a  peer  was  doomed  to  so 
long  imprisomaent,  without  being  caUed.omo 
his  answer?  What  else  hnth  filled  so  many  pri-* 
S€ms  in  most  parts  of  the  kingdom,  with  the  best 
and  wealthiest  of  the  subjects,  but  the  most 
dangerous  eflRect»  and  conse<{oence9  of  this  wo*^ 
fill  precedent?  which  as  it  was  the  leading  case 
tmco  all  our  pressures^  so  might  those  pressures 
have  been  remedied,  had  the  subjet^  made  hn 
case  their  own  ;  and  laboured  to  prevent  it  in 
conrenient  time.  Bat  suoli  a  miserab4e  iofattf* 
ation  had  betkllen  them  generaHy,  that<^  seeuift 
«  they  did  see,  but  would  not  perceive*" 

IV.  But  yet  the  malice  of  hk  enefaies  waft 
not  so  contented.  For  though  some  of  the 
more  moderate,  or  rather  the  less  riolent,  lords, 
who  did  not  pieroe  into  the  depth  of  the  design, 
gave  out  that  they  intended  only  to  remove  him 
from  his  majest/s  ear,  and  to  deprive  him  of 
his  archbishopric,  vrhieh  resolution  notwith- 
standing being  taken  op  before  any  charge  was 
brought  against  him,  was  as  anJ4H»t;  though  not 
so  cruel,  as  the  others:  yet  tbi>y  shewed  only  by 
this  vverture^  that  they  did  reekow  without  ibeir 
hoslsv  and  might  be  of  the  ooart  perchancev 
but  not  of  the  counsel.  The  leading  and  pre(- 
doroinant  party  thought  of  nothing  less^  tha'i^ 
that  he  should  eM»pe  with  life,  or  go  o6F  witA 
liberty :  only  perhaps  they  might  eonceiwsonifc 
wicked  hopeS)  that  either  tlie  tediousiies^  of  hit 
restraint,  or  the  indignities  and  Hflfrotits  which 
day  by  day  were  offered  to  him,  would  hatfe 
broke  his  heart,  not  formerly  accustomed  to  the 
like  oppressions.  And  tiren  like  PHols^  in  tHh 
Gospel  they  had  caHe«!  for  water,  *''9i^d  washed 
**  tbeir  hand^  befb^  the  multitut^,  and  snitf, 
**  tlint  they  were  innocent  of  the*  bleed  of  that 
**  righteoni  peraon  ;*'  thinking  that  b^  seeh 
wretched  fitf^etives,  ihc^y  coul4  not  only  hidfe 
their  wickedness,  and  CKeeiv*e  poor  men;  hot 
that  God  also  might  be  iliA:>ckedv  Knd  his  aM- 
seeing  eye  delud^,  to  which  "  nil  h^aits  lie 
**  opcfn,  aM  ^ieeires  i^fe  known^  and  fi<o»  whioh 
"  no  secrets  can  be  hidden.^'  Tb  rhis  end,  nttt 
content  to  innmm^  hhn  up  within  the  waHs  (tf 
thc^Tower,  they  n>b  hhn  of  hb  menial  serraottf, 
restrain  him  to  two  only  of  his  number,  and 
those  not  to  have  confbi^nce  with  atiy  othet^ 
but  in  the  bresence  of llis  wanfer:  M\i'M  odiF- 
cltision  ntoke  hhn  a  close  prisoner,  not  suflRcfrint 
him  to  go  oat  of  his  lodeng  Vo  refresh  hfroset^ 
hut  in^  tM  coM)mny  of  bn  kee^r.  And  alt  thSi 
2r 
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«while  cliey  r^x  his  toul  comioually  witli  scan- 
dalous and  iiifamoofl  pspers,  and  8<;t  u|»  fuctioits 
•ud  sedjtioui  preachers  to  invei^  against  lam 
in  the  pulpit  tu  his  very  lace;  so  to  expose  him 
tj  the  bcorn  botii  ot'  boys  and  women,  who 
maoy  limes  sto«Mi  up  and  turned  towards  him^ 
U>  observe  his  cuunteiiaoce,  to  see  i(  nuy  altera- 
tiuu  did  appenr  therein.  And  tn  the  same  un- 
godly end,  did  they  difc«t  bira  of  his  archiepis- 
oopftl  mid  episcopal  jurisdiction,  conferring  it 
6n  his  iiiferiur  and  sabordinate  olhcers;  seques- 
ter hi)  rents  under  pretence  of  maintenunce  for 
the  king*s  younger  children  (as  if  his  majesty*i 
revenues  whicu  tlicy  had  invaded,  were  not 
sufficient  for  that  purpose)  c«m%ert  his- house  at 
Lambeth  into  a  prison,  and  conh^ute  all  his 
coaJs  and  fuel  to  tlie  uh;  of  their  );aoler;  deprive 
hiiu  of  his  li^ht  of  patronaf>e,aiid  take  iuto  tiieir 
•wu  hands  the  disf)osing  of  all  his  benefices,  seize 
upon  all  his  ^oods  and  books  which  they  tbuud 
at  Lnml>eth;  and  in  conclusinn  rille  hini  of  his 
notes  and  ptipers,  not  only  such  as  were  of  ordi- 
nary use  and  nb^ervatam,  but  such  as  did  con- 
ceru  him  in  tiie  way  of  his  ju>t  defence.  In 
which  they  did  not  any  thing  from  the  tir»t  to 
the  last,  but  in  a  proud  defiance  lo  tlie  laws  of 
the  land,  iihich  (hey  most  impudenily  violated 
in  all  these  particuUrs,  and  more  than  so,  they 
krjui  proceeded  step  by  step,  to  this  height  of 
tyranny,  a  n  hole  year  almost  before  they  had 
digested  i  heir  general  charge  into  particular  nc* 
ctuations ;  ^r  ever  called  him  to  liis  answer  in 
due  form  of  law. 


V.  But  God  bad  given  him  such  a  measure 
both  of  strength  and  patience,  that  these  affiio- 
Uons,  tlKMigh  most  great  and  irksome,  did  make 
no  more  impressions  on  him,  than  an  arrow  on 
A  rock  nf  adamant.  For  at  his  first  commit- 
ment he  besought  his  God  fas  master  Pr)na  ob* 
serves  out  of  his  Manual  of  Dctutiuns)  to  **  give 
<*  him  full  patience,  Druponionable  comKirt, 
^'  and  contentment  witn  whatsoever  he  siiould 
*'  send  ;**  and  he  was  heard  in  that  he  prayed 
for.  For  notwithstanding;  that  lie  had  fed  so 
long  on  the  '^  bread  of  carefulness,"  and  drank 
the  *^  water  of  affliction  :*'  yet,  as  ihe  scripture 
tdlcUi  us  of  the  lour  Uebrew  children,  **  his 
"  countenance  appeared  fairer  and  futter  in 
*^  flesb,  than  any  of  tho^e  w bo  eat  their  portion 
*'  of  the  king*t  meat,  or  drank  of  his  wine." 
And  he  was  wont  to  say  to  bis  private  friends, 
that,  **  he  thanked  God  he  never  found  more 
**  tweet  contenttnent  in  bis  greatest  liberty,  than 
''  in  tlie  lime  of  that  restraint.*'  And  certainly 
it  was  no  wonder  that  it  should  be  so,  he  being 
conscious  to  himself  of  no  other  crimes,  which 
drew  that  fatal  storm  upon  him,  than  a  **  reli- 
"  gious  zeal  to  the  honour  of  God,  the  happi- 
<<  ness  of  the  king,  and  the  presen'niion  of  the 
'*  church  in  her  peace  and  patrimony,'^  as  he 
prnfesseth  at  his  death  before  ail  the  people. 
So  that  despnirinti^  of  success  io  the  way  niteud- 
ed,  his  enemies  fell  upon  another,  but  more  des- 
perate course,  which  was.  to  ship  him  for  New 
England,  and  make  liiin  subject  to  the  in;»olen- 
cte9  uf  Wells  and  Peters,  two  notorious  schis- 


matics. But  this  being  put  to  the  question  ift 
the  house  of  commons,  was  rejected  by  the  ma- 
jor part :  not  out  of  pity  tn  his  age,  or  consi- 
deruti'.tn  of  his  quality,  nor  in  respect  unto  the 
laws  so  often  violated ;  ^t  to  pre>erve  him  yet 
a  whUe,  as  a  stale  or  property,  wherewith  to 
cheat  the  dtiteos  of  some  further  sums,  and  to 
invite  the  Scots  to  a  new  invasion,  when  their 
occasion  so  required.  For  it  was  little  doubted 
by  discerning  men,  but  tfaat  the  Scots,  vihu 
made  their  first  invasion  on  a  probable  hope  of 
sequestering  the  lord  archbishop  and  the  earl  of 
Strafliord  from  his  majesty's  counsels ;  and  sped 
i  it  so  well  in  their  desi^,  thut  they  who  Tvere 
rtcompenj<ed  already  with  the  death  of  the  oi.e, 
would  easily  be  tempted  to  a  second  jouniey, 
upon  ns&unincc  to  be  glutted  with  the  blood  of 
the  other. 

VI.  And  this  appears  more  pl.tin  and  evidenf, 
in  that  »bout  the  coming  on  of  the  Scots,  N^hich 
was  in  the  midst  of  January,  1643,  th.y  did 
ng'iin  revive  the  huhiness,  which  hnd  long  lain 
dormant;  causing  the  articUs,  which  they  had 
framed  in  mniiftcnance  of  their  former  accusa- 
tion, to  be  put  in  print  about  thnt  time,  as  is 
apparent  .hy  the  te^t  of  John  Browne  their 
clerk,  dated  the  17th  of  that  month.  And  ns  iho 
Scotft  advanced  or  slaclerrd  in  their  inartlies 
southward,  so  did  they  either  quicken  or  rctanl 
the  work  :  till  hearing  of  the  |);rcat  successes 
which  they  had  in  Yorkshire,  they  gave  com- 
mand to  master  Prynn,  a  man  mcst  mischiev- 
ously industrious  to  disturb  the  public,  to  pro- 
secute the  charge  against  him,  and  bring  him 
to  his  long  expected  trial ;  as  he  reports  it  of 
himself,  [in  his  Epistle  to  the  Breviuie,]  who, 
having  rlUed  him  of  his  papers,  and  i  hereby  rob- 
bed him  of  th'tse  helps,  which  he  h;«d  purposely 
^e^e^ved  for  his  just  defence;  and  having  per- 
sonal quarrels  ol  his  own  to  rever»pe  upon  him, 
a  us  thought  to  be  the  fittest  hUxd-hound  in  the 
whole  kennel,  t(i  pursue  the  scent.  And  now 
the  re  was  no  talk  but  of  quick  dispatch.  i\'hcn 
hatred  doth  accuse,  aud  malice  prosecute,  ^nd 
pr(judi(eand  preposscbtioii  sit  upon  the  bench, 
God  help  tlie  iiutucent.  Tture  is  nothing:  hut 
a  mirucle  cnn  prcscne  him  tleii;  and  so  it 
proved  in  the  event:  they  ral'ed  l.i«n  oJten  to 
t!ie  bar,  both  before  and  alter,  canned  n  strict 
inquisition  to  be  made  into  all  his  anions:  they 
winnowed  him  like  whtiit,  and  siltetl  him  to  the 
very  bran,  (which  was  you  know  the  rlfiil*s  o^- 
6ce;)  they  had  agRinst  him  all  adiantao^es  of 
power  and  mahce,  and  wiiites>es  at  Imnd  upon 
all  occasioas  :  but  stiil  they  found  his  answers 
and  his  resolutions  of  so  good  a  temper,  hib  in- 
nocence and  integrity  of  so  bright  a  die,  that  ns 
they  knew  not  how  to  dismis<t  him  w  iih  credit, 
so  neither  could  they  find  a  wny  to  condemn 
him  with  justice.  And  thoutih  ihcir  c(nif>ciencea 
could  tell  them,  that  he  had  donv  nothing  winch 
deserved  either  death  or  bonds  ;  yet  either  to 
reward  or  obligfe  the  Scots,  who  would  m»t  thinli 
tlieiuselves  secure  while  his  head  was  on,  they 
were  resolved  to  bring  him  to  a  speedy  end. 
Only  they  did  desire,  if  {.osaible^  to  lay  ti.e 
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'adhun  of  the  murder  upon  the  oommon  people. 
AoH  therefore  serjeant  Wild,  in  a  speech 
aguust  him,  hnvrng  aggravated  his  supposed  o^ 
fences  to  the  hi|ehest  pitch,  concluded  thas, 
**  That  he  was  guilty  of  so  man  j  and  notorious 
**  treasons,  so  evidently  destructive  to  tbecom- 
'*  monwealth,  that  he  marvelled  the  people  did 
**'  not  tear  him  in  pieces  as  he  passed  between 
**  hbbarge,and  the  parliament  houses/'  Which 
barbarous  and  bloody  project  when  it  would 
iK>t  take,  and  that  tliough  many  of  the  rabble 
did  desire  his  death,  yet  none  would  be  the  exe- 
cutioner;  they  then  employed  some  of  their 
most  malicious  and  roost  active  inetrumentt,  to 
go  from  door  to  door,  and  from  man  to  man,  to 
get  hands  against  him ;  and  so  petition  thqse  to 
hasten  to  his  condemnation,  which  must,  fur- 
t<M>th,  be  forced  to  their  own  desires :  (whereof, 
and  of  the  magistrates'  standing  »till,  and  suBfer- 
ing  them  to  proceed  without  any  check,  he  gave 
them  a  memento  in  his  dying  speech,)  This 
being  obtained,  the  business  was  pursued  with 
such  heat  and  violence,  that  by  the  beginning 
of  Novepiiber  it  was  made  ready  for  a  sentence; 
which  s<Mne  conceived  would  have  been  given 
ID  the  King*s-Beuch,  and  that  their  proofs,  !>uch 
at  they  were,  being  fully  ripened,  he  should 
have  been  put  over  to  a  Middlesei  jury.  But 
they  were  only  some  poor  ignorants  which  con- 
ceived so  of  It.  The  leading  members  of  the 
plot  thought  of  no  such  matter ;  and,  to  say 
truth,  it  dOd  concern  them  highly  not  to  go  that 
way :  for  though  there  was  no  question  to  be 
inade  at  all,  but  that  they  could  have  packed  a 
Jury  to  have  found  the  bill;  but  by  a  clause  in 
the  aUaioder  of  the  earl  of  Strafford,  they  had 
bound  the  judges  not  to  declare  those  facts  for 
treason  in  the  time  to  con^e,  for  which  they  had 
condemned  and  executed  that  heroic  peer.  And 
tlierefore  it  was  done  with  great  care  and  cau- 
tion to  proceed  by  ordinance,  and  vote  him 
goitiy  first  in  the  house  of  commons ;  in  which 
being  parties,  witnesses,  and  judges  too,  they 
were  assured  to  pass  it  as  they  would  them- 
selves ;  wliich  was  done  accordingly,  about  the 
90th  of  November. 

VII.  But  yet  the  business  was  not  done,  for 
the  lords  stuck  at  it.  Some  of  which  having 
not  exdngui&hed  all  the  sparks  of  honour,  did 
by  the  light  thereof  discover  the  injustice  of  sq, 
foul  a  oractice  \  together  with  the  danger  that 
niigfat  befal  themselves,  if  once  disfavoured  by 
the  grandees  of  that  potent  faction.  A  thing 
so  stomached  by  the  commons,  that  afier  some 
evaporations  of  their  heat  and  passion,  which 
broke  out  into  open  threats,  they  presently 
drew  and  sent  up  an  Ordinance  to  tne  lords, 
tending  to  dispossess  them  of  all  power  and 
comtQaad  in  their  armies.  But  feanng  this  de- 
vice was  too  weak  to  hold,  they  fall  upon  ano- 
ther and  a  likelier  project,  which  was  to  bring 
the  lords  to  sit  in  the  commons  house  ;  where 
they  were  sure  they  should  be  inconsiderable 
both  for  power  and  number.  And  to  effect  the 
same  with  more  speed  and  certainty,  they  had 
leoourse  to  their  old  arts,  drew  down  sir  David 


Watkins  with  his  general  master  of  subscrip* 
lions,  and  put  a  petitioa  in  his  hands,  to  be  ten- 
dered  by  him  to  the  houses,  that  is,  t^teroselves : 
wherein  it  was  required  amongH  other  things, 
that  they  would  vigorously  proceed  unto  tha 
punishment  of  all  delinq^eots;  and  tliat  for  the 
more  quick  dispatch  of  the  public  bushiesses  of 
the  state,  the  lords  would  please  to  vote  and  sit 
together  with  the  commons.  On  such  uncer- 
tain terms,  such  a  ticklish  tenure  do  they  now 
hold  their  place  and  power  in  parliament;  who 
so  officiously  complied  » ith  the  house  of  com- 
mom,  in  depriving  the  bishops  oH  their  votes, 
and  the  church's  birth-right.  And  tliis  was  it 
which  helped  them  in  thnt  time  of  need.  For 
by  this,  though  stale  and  common,  stratagem, 
did  they  prevail  so  far  upon  some  weak  spirits, 
that  the  earls  of  Kent,  Pembroke,  Salisbury, 
and  Bullingbrook,  the  lords  North,  Gray  of 
Wark,  and  Brews,  (a  Scotchman,  but  an  Eng- 
lish barou,  and  generally  called  the  earl  of  EI'n 
gui)  resolved  to  yield  unto  tiie  current  of  soi 
stroni;  a  stream ;  and  tliought  they  made  a  Eaio-> 
ine  voyage,  if  by  delivering  the  lurd  archbisliop 
to  the  people's  fury,  they  might  preserve  them- 
selves in  the  people's  favour.  And  ue  know 
well,  both  who  it  was,  and  what  end  he  came 
to,  w  ho,  tliough  he  kuew  that  the  accused  part 3^ 
was  delivered  him  out  of  envy  only,  and  that 
he  found  no  e%il  he  was  guilty  of;  yet  being 
wearied  with  the  clamours  and  the  cruc.ifiges  of 
the  common  people,  and  fearing  that  some  tu* 
mult  would  be  made  ab«Hit  it,  delivered  him 
unto  his  enemies  tf>  be  put  to  death.  And  for 
those  other  lords  who  withdrew  Uiemselves,  and 
neither  durst  coiKieniu  nor  protect  the  inno- 
cent ;  (though  fiu*  the  major  part,  as  it  is  re- 
ported) it  is  not  easy  to  determine,  whether 
their  conscience  were  more  tender,  their  collu- 
sion grosser,  or  their  courage  weaker.  AH  I 
shall  say  is  only  this,  that  Chmdias  Lysias  in 
the  Acts,  had  been  as  guilty  of  St  Paul's  death, 
as  any  of  the  forty  who  had  vowed  to  kill  him  ; 
if  upon  notice  of  the  plot  which  was  laid  to 
murder  him,  he  had  brought  liiui  down  unto  the 
people,  or  not  conveyed  him  with  a  strong 
guard  to  the  court  of  Felix.  The  jotu'^ey's  eiid 
must  needs  be  tbul,  which  such  lewd  and  crooked 
ways  do  conduct  mito.  And  it  in  worth  your 
observation,  that  the  same  d^ty,  the  4th  of  Ja- 
nuary, in  which  they  passed  this  bloody  ordi- 
nance (as  if  tlierein  they  woold  cry  qujttaoca 
with  his  sacred  majesty,  who  on  the  same  ac- 
cused the  SIX  |(uilty  members)  thejf  passed  ano- 
tlier  for  establishing  tlieir  new  Directory  ;  which 
in  effect  is  nothing  but  a  total  abolition  of  the 
cominoD-prayer^book,  and  thereby  sliewed 
onto  the  world,  how  little  hopes  they  had  of 
settling  tliehr  new  form  of  worship  if  the  foim* 
tioD  of  it  were  not  laid  in  blood. 

VIII.  The  bill  being  thus  dispatched  in  the 
house  of  lords,  (if  stih  thty  may  be  called  tlie 
lords,  which  are  so  uver-loaded  by  (he  com- 
moA  people)  tliere  wanted  yet  the  kind's  assent 
to  give  hfe  to  it:  which  they  so  far  contenuied, 
(they  had  iBon  reason  to  despair  of  it)  that 
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En^^  liUrty»  (M  iM  frtciBM  aUU  be  t«Jbai/» 
or  jmpriaoned  witfaoat  eauae  tbewn,  or  be  de* 
Uiaed  without  being  beonKhc  «oio  UIb  iDMr«r 
ip  diie  Antoi  of  law ;  yet  bera  we  are  a  fraa- 
man  iaifinHmefl  10  wMe  week*  togeiber,  be- 
fore  anjr  cbar^  was  broaght  agaiofl  bin ;  tmd 
I  kept  in  prit>*m  3  yeaia  aftore,  before  bie  geoerol 
'  eocMatioii  was  by  ihefn  refLuced  mt^  partial- 
'  Lort ;  and  for  a  year  alfDOUt  dalaioed  cloec  pri- 
<  &onef,  witliooC  being  brougbt  onto  bit  answer, 
as  tbe  law  rehires.    It'  is  a  ianibimeMal  laar 
of  tbe  Engbsb  govemmeat,  tbat  no  laao  be  dia* 
freised  of  his  freebr)ld  or  liberties,  but  by  tbe 
knowQ  laws  of  t\ie  land ;  yet  here  we  lee  a  bmb 
'  dikseibed  uf  bis  reats  and  lands,  spoiled  of  bis 
,  g04»ds,  deprived  uf  bis  jurisdiction,  divested  of 
i  his  rigbt  and  paironaf;e ;  and  ad  tbif  dooe>  wben 
I  be  Mas  so  for  fn>ni  beuig  c(»vicied  by  tbe  laws 
ol  Uie  land,  tbat  no   paiticuiar  cbarge  was  io 
I  much  as  thought  of.     It  is  a  fnadamental  law 
I  of  the  English  liberty,  tbsC  ao  roan  slkall  be 
coudemned,  or  put  to  death,  bm  by  lawful 
'  jiul|[;inent  of  his  peers,  or  by  ibe  law  of  ilia 
i  land,  i.  e.  in  tbe  ordinary  way  of  a  legiil  irisl  t 
and  sure  an  ordinance  ol  bbtb  bouies,  wiiboat 
{  tbe  royal  assent,  in  no  pan  of  tbe  law  of  £ng* 
land,  nor  held  an  ordinary  way  of  trial  for  tbe 
Knglish  subject,  or  ever  reckoned  to  be  such  in 
tbe  former  tints.     And  finally,  it  is  a  fanda- 
mental  law  in  the  English  government,  tbat  if 
any  otber  ca&e  (man  chose  recited  in  tba  sta- 
tute  of  35  Ed.  S,)  which  is  supposed  to  be  irao- 
snn,  do  happen  before  any  ol  his  Niajesty*fi  ju*. 
,  tices,   tlie  justices  hball  tarry   without  giving 
judgment,  till  tlie  cause  be  shrwn  and  declar- 
ed before  tbe  kini;,  and  bis  parbament,  Mhetho' 
it  oogbt  to  be  judged  treaisoa  or  not:  yet  here 
we  have  a  new  found. treason,  never  known  be- 
fore, nor  declared  such  by  any  of  his  majesty's 
justices,  nor  ever  brought  to  be  considered  of  by 
tbe  king  and  bis  paKiament,  bac  only  voted  to 
be  such  by  some  of  those  few  members  wbich  re« 
main  at  Westminster,  who  were  resolved  to  have 
it  so  for  their  private  ends.     Put  all  whicb  hath 
been  said  together,  and  then  tell  me  truly,  if 
there  be  any  diderence,  for  I  see  not  any,  be> 
tween  tbe  antient  Roman  slaves,  and  tbe  once 
free>-borii  subject  of  tbe  English  nation,  witose 
life  and  bberty,  whose  goods  and  fortunes  de- 
pend on  tbe  mere  pleasure  of  their  mighty 
masters. 

X.  But  to  return  unto  our  story,  tbe  passing 
of  the  ordinance  being  made  known  unto  him, 
be  neither  ciMertained  the  news  with  a  stoical 
apathy,  nor  wailed  his  fate  with  weak  and  wo* 
manish  lamentations,  (to  which  extremes  most 
men  are  carried  in  this  case)  but  heard  it 
with  so  even  and  so  smooth  a  temper,  as 
shewed  be  neitber  was  afraid  to  live,  nor 
ashamed  to  die.  Tbe  time  between  the  sea* 
tence  and  the  execution,  he  spent  in  prayers 
and  applications  to  the  Lord  his  God  ;  having 
obtained,  thoogb  mtt  without  some  ditheulty,  a 
chsplain  of  bis  own,  to  attend  upon  hmfi,  aud 
to  assist  him  in  tbe  work  of  has  prepuratioa  i 
tboagh  little  pceparatioo  needed  to  receive  sbat 


they  never  sought  it.  They  bad  sciewed  up 
tbejr  ardinaoces  to  so  high  a  pitch,  tbat  never 
aot  of  parliameot  was  of  more  authority  :  and 
bai  ing  found  tlie  subjects  so  obedient  as  to 
yield  unto  tiieai  in  mauers  which  concerned 
tbem  in  their  |touds  and  hliertics ;  it  was  but 
one  iitep  moi-e  to  make  trial  of  them,  whether 
they  wi-uld  bu^  mic  their  lives  to  the  »elf  same 
tynMiAT  :  And  tlii^  tliey  made  the  first  experi- 
tweot  in  this  kind,  b4jih  of  their  own  power, 
and  the  people's  patience ;  be  being  tbe  first 
man,  ai»  bioiselr  noted  in  his  speerb,  (wbicJi 
vticdfl  are  purposely  omitted  i^i  llnid's  cupy 
of  it ;)  that  was  ever  put  to  death  by  ordinauce 
in  parliament ;  bur  whether  he  snail  be  the 
last,  further  time  will  shew.  Certain  it  is,  tbat 
by  ilii»  urtlinauce  they  have  now  made  them- 
adves  the  absolute  masters  of  the  subject's  lile, 
which  they  can  call  for  ut  tl^eir  pleasure,  as  no 
doubt  they  wiJI;  nnd  left  him  nothing  but  his 
fetters  he  can  chU  his  own .  Just  as  it  was  ob- 
aerved  by  our  gracious  sovereign,  upon  occa- 
sion of  the  ordinance  for  tbe  20th  part,  that 
*^  the  same  power  which  robbed  tlie  subject  of 
tbe  ^th  part  of  tlieir  estates,  had  by  that  only 
made  a  claim  and  entitled  iiseif  to  ttie  otber  19, 
whensoever  it  should  be  thought  expedient  to 
kasten  on  tbe  general  ruin.''  In  which  his  ma- 
jesty bath  proved  but  too  true  a  prophet.  And 
Chough  perhaps  some  of  tlie  people  were  well 
pleased  with  this  bloody  ordinance,  and  ran 
with  joy  to  see  it  put  in  execution  :  yet  all  wise 
Bien  do  look  upon  it  as  the  last  groan  or  gasp 
of  our  dying  hberty.  Aiul  let  both  tbem  and 
those  wIk>  passed  ir,  be  assured  of  this,  that  tliey 
who  do  so  gladly  sell  tbe  blood  of  their  fellow 
subjects,  seldom  want  chapmen  for  their  own 
in  an  open  market. 

IX.  And  here,  as  it  was  once  observed,  that 
the  predominant  party  of  the  United  Provinces, 
f  bring  about  their  ends  in  the  death  of  Baroe- 
velt,  subverted  all  tiu»se  fundamental  laws  of 
the  fielgic  liberty  for  maintenance  wheivof 
titey  took  op  ammagainst  Philip  S,  so  would  I 
know  which  of  tho^e  Fundamental  l^ws  of  the 
English  government  have  not  been  violated  by 
these  men  in  their  w  hole  proceedings  :  for  pre- 
servation of  which  hiws,  or  rather  under  colour 
of  such  preservation,  they  have  bewitched  the 
people  unto  this  rebellion  :  It  is  a  fandameatnl 
law  of  tbe  Fnglnb  government,  ami  the  first 
anide  in  the  Mttgim  Charta,  that  the  church 
of  Eiif^land  shall  be  free,  and  shall  have  her 
whole  rights  ami  privileges  inviolable :  yet  to 
make  way  un'o  the  condemnation  of  this  inno- 
cent roan,  and  other  the  like  wicked  \md  un- 
gr»dly  ends,  the  bvhops  must  he  voted  out  of 
their  place  in  parliament,  which  most  of  them 
have  held  far  longer  in  their  predecessors,  than 
any  ot*  our  noble  families  in  their  progenitors. 
And  if  the  hirH^  refuse  to  give  way  unio  it,  as 
at  first  t*»ey  did,  tbe  people  must  come  down 
to  the  \hn\se  in  multitudes,  and  cry,  **,No 
bishops,  no  !»ishop9,"  at  the  parliament  doors, 
till  by  ihe  terror  nf  their  tumults  they  ext«irt  it 
from  them,    it  is  a  fuodamealal  law  of  the 
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blow,  whidi  oould  not  but  be  wekome,  becauaa 
Ung  e&peoed ;  For  so  well  was  be  ttuditcl  ia 
xUt  furi  of  dying,  eftpeciailj  in  tlie  lost  Md 
strictest  pwt  ufhin  impriioQiBfiity  that  by  coo- 
tinusl  itiutiog»  watching,  prayers,  aud  such  like 
acts  of  Christiaa  bttiuibatioo,  bis  flesh  was 
rarified  inu>  spirit,  and  the  whole  man  so  fiUed 
for  fttaroal  gjorias,  tihat  be  was  more  than  half 
in  heaven,  beA>re  death  brought  his  bloody, 
but  tjiuDiphant,  chariot  to  coorey  him  thither. 
lie  that  had  so  k>ng  been  a  Confessor,  cmild 
iiut  but  think  it  a  release  of  miseries  to  be  made 
a  Hartyr;  And  as  is  recorded  of  Alexander 
the  GcsHi  tlmt  the  ni^it  befora  his  best  and 
^eatast  baule  yfith  Darius  the  Persian,  he  fell 
into  so  sound  a  sWep,  that  his  princes  hardly 
couUl  awake  hia)  when  the  morniag  came :  so 
is  it  cerufied  of  this  great  Prebte,  that  on  the 
evening  before  his  Passover,  tiie  oitfht  before 
tbe  dismal  cow  bat  betwixt  him  and  death,  after 
he  had  refreshed  his  spirits  with  a  moderate 
supper,  he  betook  himself  unto  hb  rest, 
and  slept  very  soundly,  tUl  the  time  came  in 
which  bis  servants  were  appointed  to  attend  his 
rising.  A  most  assured  s^  of  a  soul  prepared. 
Tbe  fatal  morning  being  come,  he  £rst  applied 
bimself  to  his  private  prayers,  and  so  conii- 
uued,  till  Pennington,  and*  other  of  their  pu- 
blic oftcers,  came  to  conduct  him  to  the  scaf- 
fold ;  which  he  ascended  with  so  brave  a  cou- 
rage, such  a  chearfiil  countenance,  as  if  he  had 
^pounted  rather  to  behold  a  triumph,  than  to 
be  made  a  sacrifice,  and  came  not  there  to 
<Sie,  but  to  be  translated.  And  to  say  truth, 
it  was  no  scaffold,  but  a  throne;  a  throne 
whereon  he  shortly  was  to  receive  a  crown, 
even  tlie  most  glonou^  crown  of  Martyrdom. 
And  tlMHigh  some  rude,  ancivil  people  reviled 
him  as  he  passed  along  with  opprobrious  lan- 
guage, as  loth  to  let  him  go  to  the  grave  in 
peace,  it  never  discomposed  his  thoughts,  nor 
disturbed  his  patience.  For  he  had  profited 
•o  well  in  tbe  school  of  Christ,  that  when  he 
was  reviled  he  reviled  not  again,  when  lie  suf- 
fered he  thffieatened  not,  iMit  committed  his 
cause  to  him  that  judgeth  righteously.  And 
as  be  did  not  fear  the  frowns,  so  neither  did 
be  covet  the  apphuse  of  the  vulftar  herd,  and 
tbertforf  rather  chose  to  read  what  he  liad  rn 
•p^  Hoto  the  people,  than  to  affect  the  osien- 
imion  either  of  memory  or  wit  in  that  dreadful 
sgouy :  whether  with  greater  magnanimity  or 
pnidcooe,  I  can  hardly  say.  As  for  the  matter 
of  his  Mieeeh,  besides  what  did  concern  hirn- 
leifandhisowo  purgation,  hi^  great  eare  was 
to  clear  his  naiesty,  and  the  church  of  Hnghmd 
from  any  inclination  unt^  popery;  with  a  per- 
sojiaion  of  the  which  the  aoiliors  of  our  present 
vu^eries  had  abused  the  people,  and  made 
them  take  up  arms  against  their  sovereign.  A 
-/bitb&l  aervnnt  to  the  last.  By  aaeans  whereof, 
as  it  is  said  of  Samp&t>n  in  the  bo<>k  of  Judges, 
tbat  **  the  menwiiicb  he  slew  at  his  death  were 
more  than  they  wfaieh  he  slew  in  hisliitfr;''  so 
may  it  be  a^rmed  of  this  fieunous  Prelate,  that 
be  cave  &  greater  bh^w  unto  tlie  ertetnies  of 
God  and  tbe  king^l  the  beuroChisdefttb,  tbim 


be  bad  given  then  in  his  whale  hUi  before ;  of 
which  1  doubt  not  but  the  king  and  the  church 
will  6Qd  speedy  fruits.  But  this  you  will  more 
clearly  see  by  the  speech  itself,  which  loU 
loweth  here  according  to  the  best  and  most 
perfect  copies. 

XJ.  A  Speech  of  tbe  Lord  Archbishop  of  Can* 
terbury,  spoken  at  his  death  upon  the 
Scaffold  on  the  Tower- lull,  January  10, 
1644. 

Good  People  ;*-This  is  an  uncomfiMrtafal* 
time  to  preach,  yet  I  shall  begin  with  a  text  of 
Scripture,  Ueb.  xii.  9.  **  Let  us  run  with  p»* 
tience  that  race  which  is  set  helbre  ns,  looking 
unto  Jcsutt  the  author  and  fiaisher  of  our  faith, 
who  for  the  joy  tliat  was  set  belbre  him,  en«> 
dured  the  cross,  despising  tlie  shame,  and  is 
set  down  at  the  right  bund  of  the  throne  of 
God." 

I  have  been  long  in  my  race,  and  how  I  have 
looked  to  Jesus  the  autJior  and  dnisber  of  my 
fiiith,  be  best  knows :  I  am  now  come  to  the 
end  of  my  race,  and  here  I  find,  the  cr.ss,  ^a 
death  of  shaiae ;  but  the  stiame  must  be  d^ 
spised,  or  no  coming  to  the  rigU  hand  of  God : 
Je&us  despised  the  shame  for  m^,  and  God  foN 
bid  but  I  should  despite  the  shauie  for  htm ;  X 
am  going  apace,  as  you  see,  towards  the  Red 
See,  and  my  feet  are  now  upon  the  very  brink 
of  it ;  an  argument  1  hope,  that  God  is  bring- 
ing me  into  the  land  of  premise,  for  that  vim 
(he  way  through  which  he  led  hM  people  .  But 
before  t  hey  cane  to  ir,  he  instituted  a  Pass- 
over hr  them,  a  Lamb  it  wai,  but  it  most  be 
eaten  with  sour  herbs,  I  shall  oWey,  and  iabomr 
to  digett  the  so^r  herbs,  as  well  as  the  Lamb. 
And  I  shaU  retneml^er  it  is  the  Lord's*  Passover; 
I  shall  not  think  of  the  herbs,  nor  lie  ingrv 
with  the  hand  which  |r«itiMrr«5th  them ;  but  look 
up  only  to  Htm  who  instituted  that,  and  governs 
these  ;  For  men  can  have  no  more  power  over 
me  than  what  is  given  them  from  abtne.  I  am 
not  in  love  with  this  passage,  through  the  Red 
Sea,  for  I  have  the  weskneM  aiHl  infirmities  of 
fiesh  and  blood  plemifully  in  roe;  And  I  have 
prayed  with  my  Saviour,  ut  trtinttrti  Culis  Uie, 
that  this  cop  of  red  wine  n tight  puss  irom  me  : 
But  if  not,  God*s  will,  n«>t  diine,  be  done,  and 
I  shall  most  willingly  drink  of  this  cup  as  deep 
as  he  pleases,  and  <^nter  into  this  seji,  yea  and 
pass  taroiigh  it,  in  the  way  that  he  ahall  lead 
me. 

But  I  would  haee  it  remembered,  good  peo- 
ple, that  when  God's  servsnts  wtre  in  this  bois- 
tettius  sea,  and  Aaron  among  tlK-m,  the  R«yp- 
tiant  which  persecuted  them,  and  did  in  a  man- 
ner drive  them  into  that  sea,  were  drowned  in 
the  same  *^aters,  whi.e  they  were  in  pursuit  of 
them;  I  know  my  God  wliom  1  ser\f,  is  as 
able  to  delirer  me  from  this  sea  of  bl«K>d,  as  he 
was  to  deliver  rt«e  three  children  from  tlie  fur- 
nace;  and,  I  most  humbly  timnk  inv  Sa\iour 
for  it,  my  rekoiution  is  now,  as  theirs  uas  then  : 
They  would  nut  worsliip  liie  imuge  the  king 
had  set  up,  iwr  will  1  li.e  io.^nMions  vhich 
tbe  people  are  teiting  ep^;   dor  will  I  for- 
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sake  the  temple  «nd  the  truth  of  God,  to  fol- 
low the  bleating  of  Jeraboam*s  caif,  in   Dan 
and  in  Bethel.     And  iis  for  this  pe<»ple,  they 
are  at  this  day  mi^erably  jnisled,  (God  of  his 
mercy  open  Uieir  eyes  that  they  inny  see  the 
right  way)  for  at  ttiii  day   the   blind  lead  the 
blind,  and  if  they  go  on,  both  will  certainly  full 
into  the  ditch.     For  myself,  I  nm,  aud  I  ac- 
knowledge ic  in  all  humiUtVf  a  most  grieTous 
sinner  many  ways,  by  thought,  word,  and  deed, 
and  1  cannot  doubt,  but  that  God  jiuth  roercy 
in  store  f(*r  nie,  a  poor  penitent,  as  well  as  for 
other  sinners ;   I  huve  now  upgn  tliis  sad  occa- 
sion, ransacked  every  comer  of  my  heart,  and 
yet,  I  (hank  God,  I  )iave  not  found,  among  the 
.  many,  any  one  sin  ^  hich  deser\'e»  death   by 
any  known  law  of  thiskiogdom  ;  And  yet  here- 
by I  charge  nothing  upon  my  judges;  for   if 
they  proce<;d  upon  proof,  by  vuluable  witnesses, 
I,  or  any  other  innocent,  may  be  justly  con- 
demned ;  And  I  thank  God,  though  the  weight 
of  the  sentence  lie   heavy  upon  me,  I  am  as 
quiet  within,  as  ever  1  was  in  my  life.    And 
though  I  am  not  oidy  the  first  archbishop,  but 
the  hr^t  man  that  e\er  died  by  an  ordinance  of 
parliament,  yet  some  r>\'  my  predecessors  hate 
nine  this  way,  though  not  by  thb  mean^ ;  for 
£lphegQS  was  burned  away  and  lost  his  head 
by  the  Danes;  and  Pinion  Sudbury  in  the  fury 
ot  Wat  Tyler  and  his  fellows ;  before  these, 
St.  John  the  Baptist  had  his  head  danced  off 
by  a  lewd   woman  :   and  St.  Cyprian,  arch- 
bishop of  Carthage,  submitted  his  head  to  a 
persecuting  sword.      Many    examples,  great 
and  good,  and  they  teach  me  patience;  for  I 
hope  my  cause  in  heaven  will  look  of  anotlier 
die,  than  the  colour  that  is  pat  upon  it  here.  And 
some  comfort  it  is  to  me,  not  only  that  I  go 
the  w»y  of  these  great  men  in  their  several  ge- 
nerations,, but  also  that  my  charge,  as  foul  as 
it  is  made,  looks  hke  that  of  the  Jews  against 
St.  Paul  (Acts  XXV.  3.)  For  he  was  accused  for 
the  law  and  the  temple,  i.  e.  religion  ;  And  like 
that  of  St.  Stephen  (Acts  vi.   14.)  for  breaking 
the  ordinances  which  Moses  gave,  i.  e.  law  and 
religion,  the  holy  place  and  the  temple  (verse 
13.)    But  you  will  say,  do  I  then  compare  my- 
self with  the  intet^rity  of  St.  Paul,  and  St.  Ste- 
phen ?  No,  far  be  that  from  me ;  I  only  raise 
a  comfort  to  myself,  that  these  great  Saints  and 
servants  of  Qod  were  Uid  at  in  tlteir  times,  as 
I  am  now.     And   it  is  memorable,  that  St. 
Paul,  who  helped  on  this  accusation  against 
St.  Stephen  :  did  after  fall  under  the  very  same 
himself.     Yea,  but  here  i%  a  great  clamoar, 
that  I  would  have  brought  in  Popery  ;   I  shall 
answer  that  more  tully  by  and  by;    In  the 
mean  time  you  know  what  the  Pharisees  said 
agamst  Christ  himself,  "  If  we  let  him  alone, 
ad  men  wdl  believe  in  him,  et  venient  Romani, 
and  the  Ilomans  will  come,  and  take  away  both 
our  place  and  the  nation.''    Here  was  a  cause- 
less cry  against  Christ  that  the  Romans  will 
come ;  And  see  how  just  the  judgment  of  God 
waa.^   they  crucified  Christ  for  fear  lest  the 
Homaus  should  come,  and  his  death  was  it 
which  brought  io  tbe  Eoomiis  upon  thcm^  God 


punishing  them  v^ih  that  which  they  most 
teared :  and  I  pray  Ood  tliis  clamour  ofvenUnt 
Homam,  of  whicit  1  l)a«e  giNen  "u  cause,  help  - 
not  to  bring  them  in;  f«)r  i lie  Pope  never  had 
such  a  harvest  in  E.igland  stiuceibe  refi»rnia- 
tion,  as  he  hath  now  u.fon  tiie  »ects  and  divi- 
sions that  are  amongst  U4.  In  the  mean  time, 
by  honour  and  di^houour,  by  eood  report  and 
evil  report,  ns  a  decei»er  and  yet  true,  am  I 
passint!  through  this  world,  'iCor.  vi.  8.— Some 
particulars  also  I  think  it  not  amiss  to  speak 
of. 

And  first  this  I  shall  be  boM  to  speak  of,  the 
king  our  gracious  sovereign  ;  lie  hath  been 
much  traduced  also  for  bringing  in  of  Popery  ; 
but  on  my  conscience,  of  which  1  shall  give 
God  a  very  present  accompt,  I  know  him  to 
be  as  free  from  this  charge  as  any  man  living  : 
and  I  hold  him  to  be  us  sound  a  Protestant, 
according  to  the  religion  by  low  established,  as 
any  man  in  this  kingdom :  and  that  he  will 
vc-nture  his  life  as  far,  and  as  freely  for  it :  aad 
I  think  I  do,  or  shotild  know,  both  his  affec- 
tion to  religion,  and  bis  grounds  for  it,  as  folly 
as  any  man  in  £ng!and. 

The  second  particular  is  concerning  this 
great  and  populous  ciiy,  (which  God  bless.) 
Here  liath  been  of  late,  a  toshion  taken  ap  to 
gather  hands,  and  then  go  to  the  great  court  of 
this  kingdom,  (tlic  pmrliament) and  clamoar  for 
justice,  as  if  that  great  and  wise  court,  before 
whom  the  causes  come,  which  are  unknown  to 
the  many,  could  not,  or  would  not  do  justice^ 
but  at  their  appointment.  A  way,  n^hich  mar 
endanger  many  an  innocent  man,  and  pluck  hit 
blood  upon  their  own  beads,  aud  perhaps  upon 
the  city's  also  :  And  this  bath  been  lately  prac« 
tised  against  myself:  [the  magistrates  standing 
still,  and  suffering  them  openly  to  proceed  from 
parish  to  parish  without  check  >;1*  God  forgive 
the  setters  of  this,  with  all  my  neart  I  beg  it, 
but  many  well  meaning  people  are  caught  by 
it.  In  St.  Stephen's  case,  when  nothing  else 
would  serve,  they  stirred  up  the  people  agamst 
him  :  and  Herod  went  the  same  way,  wImu  he 
had  killed  St.  James,  yet  he  would  not  venture 
up6n  St.  Peter,  till  he  found  bow  the  other 
pleased  the  people.  But  take  heed  of  having 
your  hands  full  of  blood,  for  there  is  a  time, 
best  known  to  himself,  when  God,  above  all 
other  sins,  makes  inqoisition  for  blood,  and 
when  that  inqoiaitton  is  on  foot,  the  Psalmist 
tells  us.  That  God  remembers,  bat  that  is  not 
all,  he  remembers  and  forgets  not  the  onm* 
phunt  of  the  poor,  that  as,  wbf)se  blood  is  shed 
by  oppression,  vers.  9.  take  heed  of  this,  It  it 
a  fearful  thing  to  fall  into  the  hands  of  the  lir* 
ing  God,  but  iheo  especially,  when  he  is  mak- 
ing inquisition  for  hl<M)d;  And,  i»ith  my 
prayers  to  avert  it,  1  do  heartily  desire  this  city 
to  remember  the  prophesy  ^tbat  is  exprestca^ 
Jer.  XXVI.  15. 

The  third  particvlar  is  the  poor  church  of 
England.  It  hath  flourished  and  been  a  shelter 

*  Reader,  the  words  included  []  are  left  o«t 
ia  the  Speech  poUithed  hj  Uiode. 


Uil]        STATE  TRIALS,  lG-20  Charles  I.  iaiO-1044.--:/brlf^A7Wa«wi.       [G2i 


to  other  neighbouring  churche<«,  when  storms 
have  driven  upon  them.  But,  alas,  now  it  is 
in  a  storm  itself,  and  God  only  knows  whether, 
or  how  it  shall  get  out;  and,  which  is  worse 
than  a  storm  J'rom  without,  it  is  become  like  nn 
oak  def^  in  shirers  with  wedges  made  out  of 
its  own  body,  and  nt  every  cleft  prophaneness 
and  irreligion  is  entering  in,  while  as  Prosper 
speaks,  in  his  second  book  De  vitfle  contemptu. 
cap.  4.  Men  that  introduce  prophaneness  are 
cloaked  over  with  the  name  KeUgtonU  Imagi- 
naruB,  of  imaginary  religion  ;  for  we  have  lost 
the  substance  and  dwell  too  much  in  opinion, 
and  that  church  which  all  the  Jesuits  machina- 
tions could  not  ruin,  is  fallen  into  danger  by 
her  own. 

The  last  paiticolar,  for  I  am  not  willing  to 
be  too  long,  is  myself;  I  was  born  and  baptiz- 
ed in  the  bosom  of  the  church  of  England  es- 
tablished by  law;  in  that  profession  I  have 
•ver  since  lived,  and  in  that  I  come  now  to 
die ;  This  is  no  time  to  dissemble  with  God, 
least  of  all  in  matter  oF  religion  ;  and  therefore 
I  desire  it  may  be  remembered,  I  have  always 
lived  in  the  Protestant  rclit^ion,  establistud 
in  England,  and  in  that  I  come  now  to  die. 
What  clamours  and  slanders  I  have  endured 
ibr  labouring  to  keep  a  uniformity  in  the  ex- 
ternal service  of  God,  according  to  the  doc- 
trine and  discipline  of  this  church,  all  men 
know,  and  I  have  abundantly  felt. 

Now  at  Inst  I  am  accused  of  hitih  treas  f  m 
parliament :  a  crime  which  my  soul  ever  abhor- 
«d  ;  this  treason  was  charged  to  consist  of  these 
two  parts,  An  endeavour  to  subvert  the  law»  of 
the  land,  and  a  like  endeavour  to  overthrow 
the  true  Protestant  religion  established  by 
law.  Besides  my  answers  to  the  several 
charges,  I  protested  my  innocency  in  both 
iKNises.  It  was  said  prisoners  protestations  at 
the  bar  mnst  not  be  taken.  1  can  brint:  no 
witness  of  my  heart  and  the  intentions  thereof, 
therefore  I  must  come  to  my  protestation  not 
at  the  bar,  but  my  protestation  at  this  hour 
and  instant  of  my  death;  in  which  I  hope  all 
men  will  be  such  charitable  Christians,  as  not 
to  think  I  would  die  and  dissemble,  being  in- 
stantly to  give  God  an  account  for  the  truth  of 
it :  I  cio  tl^refore  hero  in  the  presence  of  God, 
and  his  boly  angels,  take  it  upon  my  death. 
That  I  never  endeavoured  the  subversion  ei- 
ther of  law  or  religion  ;  and  I  desire  you  all  to 
ronember  this  protest  of  mine  fdr  my  inno- 
cency, in  these,  and  from  all  treasons  whatso- 
ever. I  have  been  accused  likewise  as  an 
enemy  to  parliaments :  No,  I  understand  them 
mid  the  benefit  that  comes  by  them  too  well  to 
be  so;  But  1  did  misUke  the  misgovemments  of 
tome  parliaments  many  ways,  and  I  had  good 
reason  for  it ;  For  *'  comiptio  optimi  est  pessi- 
nia,'*  there  is  no  corruption  in  the  world  so  bad, 
as  that  w  hicb  is  of  the  best  thing  in  itself:  for  the 
better  the  thing  if  in  nature,  the  worse  it  is  cor- 
nipted.  And  that  being  the  highest  court,  over 
which  no  otiier  have  jurisdiction,  when  it  is  mis- 
mfbrmed  or  misgoverned,  the  subject  is  left  with- 
•lit  all  remedy.    But  I  have  done,  I  forgive  all 


the  woild,  all  and  every  of  those  bitter  enemies 
which  have  persecuted  n>e,  and  humbly  desire 
to  l)e  forgiven  of  God  first.and  then  of  every 
man,  whether  I  f^ive  oiTended  dim  or  nut,  if  he 
do  but  conceive  that  I  have.  Lord  do  thou  for- 
give me,  ond  I  beg  forgireness  of  him.  And 
s^  I  heartily  desire  you  to  join  in  prayer  with 
me. 

The  Archbishop's  Pea  YE  R  upon  the  Scaffold. 
O  Eternal  God  and  merciful  Father,  look 
down  upon  me  in  mercy,  iu  ibe  riches  and  full- 
ness ot  all  thy  mercies  look  upon  me;  but 
not  till  tiiou  htibt  nailed  my  sins  to  tlie>cro»s  of 
Christ,  not  till  thou  hast  bathed  me  in  the 
blood  of  Christy  not  till  I  have  hid  myself  in  the 
wounds  ot  Christ :  that  so  the  punishment  due 
unta  my  sios  may  pass  over  me.  And  since 
thou  art  pleased  Co  try  me  to  the  uttermost,  I 
humbly  beseech  thee  give  me  now  iir  this  greafc 
instant,  full  patience,  proportionable  comfort, 
and  a  heart  ready  to  die  for  thy  honour,  the 
king's  happiness,  and  this  church's  prcser^'a- 
tion.  Aiu\  my  zeal  to  these,  far  from  arro- 
gQi>cy  be  it  spoken,  is  all  the  sin,  human 
Irailty  excepted  and  all  incidents  thereto, 
which  is  yet  known  to  me  in  this  particular, 
for  nhicli  1  now  come  lo  suffer:  1  say  in  this 
particul.ir  of  treason  ;  but  others i^c  niy  sins 
are  mnny  and  Rrcat;  Lord  purdon  them  all, 
and  iliose  especially,  whatever  they  are,  which 
have  drawn  dov^n  Uiis  present  judgment  upon 
me;  and  when  thou  hast  gi%en  me  strength  te 
bear  it,  do  with  me  as  seems  best  in  thine  own 
eyes  ;  and  carry  me  through  dccth  that  I  may 
look  upon  it  in  what  visage  soevtr  it  shall  ap- 
pear to  me,  A  men.  And  that  there  may  be  a 
stop  of  this  issue  of  blood,  in  this  more  than 
miserable  kingdom.  I  shall  desire  that  I  may 
pray  for  the  people  too,  as  well  us  for  myselfj 
0  Lord,  I  beseech  thee;  give  grace  of  repent- 
ance to  all  blood- thirsty  people ;  hut  if  they 
will  not  repent,  O  Lord  confound  all  their  de- 
vices, defeat  and  frustrate  all  their  designs  and 
endeavours  upon  them,  which  are  or  shall  be 
contrary  to  the  j^Iory  of  thy  great  name,  the 
truth  and  sincerity  of  religion,  the  establish- 
ment of  the  king  and  his  posterity  after  him  in 
their  just  rights  and  privile|es,  the  honour  aiul 
conservation  of  parliaments  m  their  just  |>ower, 
the  preservation  of  this  poor  church  in  lier 
truth,  peace,  and  patrimony,  and  tiie  settle- 
ment of  this  distracted  and  distressed  people 
under  their  antient  laws,  and  in  their  native  li« 
berties.  And  when  thou  hast  done  all  this  in 
mere  mercy  for  them,  O  Lord  fill  their  hearts 
with  thankfulness,  and  with  religious  dutiful  obe- 
dience to  thee  and  thy  commandments  all  their 
days:  So  Amen,  Lord  Jesus,  Amen,  and  re- 
ceive my  soul  into  tliy  bosom,  Amen.  Our 
Father  which  art,  &c. 

.  XIL  The  Speech  and  Prayers  being  ended, 
be  gave  the  Paper  which  ht  read  unto  Dr. 
Stem,  desiring  htm  to  shew  it  to  his  other  chap- 
lains, that  they  might  know  how  he  departed 
out  of  this  world,  and  so  prayed  God  to  shew 
his  laerciet  and  blessings   on    them.      An4 
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ootiiiK  how  one  Hinde  had  employed  hiraself 
ill  taki)!^  a  copy  o(  his  Speech  as  it  came 
from  his  naoutn ;  lie  desired  him  not  to  do 
him  wrong  in  publishing  a  fidse  or  imper- 
fect copy.  Which  as  liii»de  proimsed  him 
to  he  careful  of,  calling  Cor  fiunishinent  from 
above  if  he  slvmld  do  ochtrwi>e;  so  hath 
he  rens'iuably  well  performed  his  promi»e  : 
the  nlienitions  or  additions  ^hicb  occur  there- 
in, being  pe^hapi  the  wurk  of  those  who  pe- 
rused his  papers,  and  were  fo  authorise  them 
to  the  public  view,  to  fit  it  more  onto  the  pa- 
late of  the  city  faction,  and  make  it  more  con- 
sistent with  the  credit  of  thot»e  guilty  men  ;  who 
bad  voted  to  his  condemnation.  This  done, 
he  ne&t  applied  himself  to  the  fatal  block,  ns 
to  the  haven  of  his  rest.  But  finding  the 
way  lull  of  people,  who  had  placed  themselves 
upon  the  theatre  to  behold  the  tragedyj  he  de- 
«red  he  might  hare  rot)ra  to  die,  beseeching 
them  to  let  liim  have  an  end  of  his  miseries, 
which  he  hud  endured  very  long.  All  which 
he  did  with  w  serene  and  culm  a  mind,  as  rf 
he  had  been  rather  taking  order  for  another 
MNin's  fofieral,  than  making  way  unto  hi^  own. 
Beini(  come  near  the  block,  he  put  oflf  bis 
doublirt,  and  u'led  some  words  to  this  eifect : 
Oo(i*s  will  be  done,  I  um  willing  to  go  out  of  this 
world,  no  man  can  be  more  wdling  to  send  me 
out  of  it.  And  be*mg  through  the  chinks  of  the 
boards,  that  some  people  were  got  under  the 
icadfoldi  about  the  very  place  wb^re  the  block 
was  seated,  he  called  on  the  officers  for  some 
dnsi  to  stop  them,  or  to  remove  the  people 
thence,  saying  it  was  no  part  of  his  desires,  that 
his  blood  sliould  fall  upon  the  heads  of  the  peo- 
ple. Never  did  man  pot  off  mortality  with  a 
orwer  courage,  nor  look  upon  his  bloody  and 
malicious  enemies  with  more  Christian  ciiarity. 
And  (bus  far  he  was  gone  m  his  way  towards 
Paradi«ie  with  such  a  primitive  magnanimitf,  as 
equnlied,  if  not  exceeded  the  example  of  an- 
lient  Martyrs,  when  he  was  somewhat  intcr- 
mpred  in  his  quiet  passage  by  one  shr  John 
Clot^'oftliy,  a  firebrand  brought  from  Ireland 
by  the  earl  of  Warwick  to  increase  the  com- 
bustions in  this  kingdom.  Who  finding  that 
the  mockings  and  revilings  of  mnHcioos  people 
had  no  power  to  move  him,  or  sbarpen  him 
into  any  discontent  or  shew  of  passion ;  would 
■eeds  put  in,  and  try  why  he  could  f\o  with  his 
nmnte  mnd  vinegar,  and  stepping  to  him  near 
the  block,  a>ked  him,  (with  such  a  purpose  as 
the  Scribes  and  Pharisees  used  to  pnjpose 
^estions  to  our  Lord  and  Saviour)  not  to 
feam  by  him  but  to  tempt  him,  or  to  expose 
him  to  some  dlsadrantage  with  the  slanders- by, 
what  wa»  tlfc  comfortablest  saying  which  a  dy- 
ing man  cottkl  hare  in  bis  mouth.  To  which 
he  meekly  made  this  answer,  "  Copio  disiolri 
ct  esse  cum  Christo  ;*'  i.  e.  I  desire  to  be  rfis- 
#alve«l  awl  ta  ba  With  CbriM.  fie'mg  aike^l 
again  what  was  the  fittavt  apooch  a  mmt  ooald 
Mae,  to  aapreas  bis  oenfideiioe  and  asMraace ; 
be  anawered  with  the  ia»o  spirit  of  Mtakaaas 
that  siAch  aaiairartce  was  to  be  fuuad  wkbin, 
mm4  thai  no  ««rdt  won  aUt  t«  expiesf  k 


rightly.  Winch  wlien  it  vrould  not  satisfy  the 
troublesome  and  ittpertiaent  man,'  who  aiui«d 
at  fomething  else  than  such  saiisfactiofi,  onleat 
he  gave  stnne  word,  or  place  of  seriptore, 
whereuptm  such  a^Minusce  might  be  truly 
founded ;  he  used  some  worda  to  this  effect, 
that  it  was  the  word  of  God  concerning  Christ, 
and  his  dying  ibr  us.  And  so  witJiouc  expect- 
ing any  furtlier  questions,  ibr  he  perceived  by 
tb«  manner  of  sir  John's  proeaedings,  that 
tltere  would  be  no  ead  of  his  interrapCions,  if> 
ht  hearkened  any  longer  to  htm,  he  turaed  to- 
wards his  executioner,  the  geailer  and  dis- 
crecier  maa  ol'  the  two,  and  gare  him  money, 
saying,  without  the  least  distemper  or  change 
of  countenance,  •  Here,  honest  friend,  God  for* 
give  thee,  and  do  thy  office  upon  me  with 
mercy,'  and  having  given  a  sign  when  the  bk>fr 
should  come,  he  kneeled  down  upon  hn  knees, 
and  prayed  as  folteattb  : 

XIII.  The  Lord  Archbishop's  Prater,  as  he 
kneeled  by  the  Block. 

Lord,  I  am  coming  as  fast  as  I  can.  I 
know  I  must  pass  through  the  shadow  of 
death,  before  I  caa  come  te  see  thee.  But  it 
is  but  umbra  mariit^  a  mere  shadow  of  deatb,  a 
little  (darkness  upon  nature ;  but  thon  by  thy 
merits  and  passion,  hast  broke  through  tfatr 
jaws  of  death.  So,  Lord  i^eceive  my  soul,  a«d 
have  mercy  upon  noe,  and  bless  this  kingdoeis 
with  peace  and  plenty,  and  with  brotherly  lovo 
and  charity,  that  there  may  not  be  this  ettusiow 
of  Christian  blood  amongst  them,  for  Jesoe 
Christ's  sake,  if  it  be  thy  will.  Then  laying  hie 
head  upon  the  block,  and  praying  siientty  id 
himself,  he  said  aloud,  Lord  receive  my  sod^ 
which  was  the  signal  given  to  the  executioner, 
wlio  very  dexterously  did  his  office,  and  took  it 
ofif  at  a  mow  :  his  soul  ascending  on  the  vringi 
of  angels  into  Abraham's  bosom,  and  leaivi«g 
his  body  on  the  scaffold,  to  the  care  of  men. 
A  spectacle  so  onpleasing  unto  most  of  these 
who  liad  desired  ki»  death  with  much  heat  and 
pesstou,  that  many  who  came  with  greedy  eyes 
to  see  lam  suflfer,  went  back  with  weeping  cyce 
when  they  saw  him  dead  ;  their  consciences 
perhaps  bearing  witness  to  ihcm,  as  you  know 
whose  did,  that  they  had  sinned  in  bemg  guilty 
of  such  innoceet  blood.  Of  those,  whom  only 
curiosity,  and  desire  of  novelty  brought  thitber 
to  behold  that  on  usual  si^tbt,  maoy  liad  not  ibe 
patiaice  to  attend  the  issue,  but  went  awwy  as 
soon  aa  the  speech  was  ended ;  others  returned 
much  altered  in  the  opinion  which  before  they 
had  of  him,  end  bettered  m  their  resolutions  to* 
wards  the  king  and  the  church,  whose  bonsfW 
and  religtous  purposes  they  saw  so  dearly  vin* 
dicated  by  tliis  glorious  martyr.  And  for  the 
rest,  the  raosc  oonsiderable,  thoogti  perhaps  the 
sessdlest  part  of  that  great  asermbty,  as  they 
came  thitber  with  ao  other  intention,  than  to 
assist  him  with  their  prayers,  to  imbalm  bis 
body  with  their  tenrs,  and  to  lay  up  his  dying 
speeehtein  their  hearts  and  memories :  to  when 
tJley  haii  performed  those  offices  of  Christian 
deiy,  tbey  comSmtH  theOMlves  witb  this,  tlMt 
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«slu8life  »8s  bonourabley  so  his  death  was 
glorious,  the  paiiu  whereof  were  short  and  mo- 
'mentary  to  lurosc-lf,  the  benefit  like  to  be  per- 
petual, unto  them  and  others,  who  were  rer 
solved  to  live  and  die  in  the  communion  of  the 
church  of  En^nd, 

XrV.  But  to  proceed,  for  I  have  some  few 
thinp  to  note,  it  was  observed,  that  whereas 
other  men,  when  they  cbme  to  the  block,  use  to 
look  pate  and  wan,  and  ghastly,  and  are  even 
dead  before  the  blow,  \e  on  the  contrary 
seemed  more  fresh  and  chearful,  than  be  had 
done  any  part  of  the  day  before:  a  clear  and 
gallant  spirit  being  like  the  sun,  which  shews 
greatest  always  at  the  setting.  And  as  the 
'scripture  telleth  us  of  St.  Stephen  the  Proto- 
Martyr,  that  whilst  he  spake  his  Inst  oration  be* 
fore  the  chief  pncsts  and  elders  of  the  Jews, 
(hey  of  the  council  looking  stedfastly  upon 
bim,  saw  his  face  as  it  had  been  the  face  ot  an 
an^el :  so  was  it  generally  observed,  not  with- 
out astonishment,  that  all  the  while  our  Mar- 
tyr prayed  upon  the  blotk,  the  sun  which  had 
not  shown  itself  all  the  day  till  then,  did  shine 
directly  on  h'ln  face,  which  made  him  look  most 
comfortably,  that  I  say  not  gloriously,  but  pre- 
sently as  soon  as  the  blow  was  given,  withdrew 
behind  a  cloud  again  and  appeared  no  more,  as 
we  are  credibly  advertised  by  good  hands  from 
London,  though  it  be  otherwise  reported  in  their 
Weekly  pamphlets.  And  if  the  bodies  of  us  men 
be  capHole  of  any  happiness  in  the  grave,  he  had 
as  great  a  sliare  therein,  as  lie  could  desire,  or 
any  of  his  friends  expect ;  his  body  being  accom- 
panied to  the  earth  with  great  multitudes  of 
people,  whom  love,  or  curiosity,  or  remorse  of 
conscience  ha«1  drawn  together,  purposely  to 
perform  that  office,  and  decently  interred  in  the 
church  of  All-hallows  Barking,  a  church  of  his 


own  patronage  and  jurisdiction,  according  to 
the  rites  and  ceremonies  of  the  church  of  £ng« 
land.  Tn  which  it  may  be  noted,  as  a  thing  re* 
markahle,  that  being  whilst  he  lived  the  great- 
est champion  of  the  common-prayer-book,  here 
by  law  established,  he  had  the  honour  being 
dead,  to  be  buried  in  the  form  therein  prescrib- 
ed, after  it  had  been  long  disused,  and  repro- 
bated in  most  churches  of  London.  Nor  need 
posterity  take  care  to  provide  his  roonuineor^ 
he  built  one  for  himselt  whilst  he  was  alive  :  i| 
being  well  observed  by  sir  Edward  Dering,  [la 
hib  book  of  speeches]  one  of  liis  most  malicious 
enemies,  and  he  who  threw  the  first  stone  a( 
him,  in  the  beginning  of  this  parliament,  thai 
St.  PauPs  church  will  be  his  perpetual  monu- 
ment, and  his  oi^n  book,  against  the  Jesuit,  hit 
lasting  epitaph. 

XV.  Thus  died  this  most  reverend,  renown- 
ed, and  religious  prelate :  when  he  had  lived 
71  years,  13  weeks,  4  days ;  if  at  the  least  he 
may  be  properly  said  to  die,  the  great  example 
of  whose  virtue  shall  continue  always,  not  only 
in  the  minds  of  men,  but  in  the  annals  of  suc- 
ceeding ages,  with  renown  and  fame.  But 
how  he  lived,  what  excellent  parts  he  was  com- 
posed of,  and  how  industriously  he  employed 
those  parts,  for  the  advancement  of  God's  ho- 
nour, nis  sovereign's  power  and  safety,  and  the 
church's  peace,  will  be  a  work  becoming  a 
more  able  pen ;  unto  whose  care  and  diligence 
I  commeno  the  same.  And  so  I  leave  him  to 
that  comfort  which  the  Psalmist  gives  him,  and 
it  is  the  greatest  comfort  that  can  helal  those 
men,  who  have  been  tortured  on  the  rack  of 
hnaUcious  tongues ;  viz.  The  righteous  shall  be 
had  in  everlasting  remembrance,  and  shall 
not  be  afraid  of  any  evil  report.  I's.  cxii.  T. 
6.  7. 
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LONER,  and  Others,  before  a  Council  of  War^  for  a  Plot 
against  the  Parliament :  19  Charles  I.  a.  d.  1643.  [5  JRushw. 
Coll.  322.   2  Clarendon  s  Hist.  247.   3  Cobb.  Pari.  Hist.  UO.] 


At  this  time  [Tuesday  the  SOth  of  May  1643.] 
happened  the  discovery  of  a  notable  Design, 
carried  on  by  Mr.  Tompkins,  Mr.  Waller,  Mr. 
Challoner,  and  Others;  The  first  notice  where- 
of was  given  by  one  Mr.  Roe,  servant  to  Mr. 
Tompkins,  who  having  over-heard  some  of  their 
consultations,  imparted  the  same  to  a  member 
of  the  house  of  commons ;  whereupon  a  com- 
mittee was  appointed  to  inquire  ioto  the  same; 
▼ii.  Mr.  Pym^sir  Henry  Vane,  jun.,  Mr.  Solici- 
tor St.  Johns,  and  Mr.  Glyn,  (not  loot;  before 
chosen  tlecorder  of  London)  who  having  seve- 
ml  days  and  nights  traced  the  same,  and  divers 
of  tlie  persons  coucerned  being  secured,  the 
house  of  commons  desired  a  Conference  with 
the  lords,  where  Mr.Pym communicated  to  them 
the  substance  of  the  Design,  and  soon  after  set 
|ha  same  forth  in  print,  with  an  Order  that  the 
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same  should  be  read  in  all  clmrcbes  and  cha- 
pels in  London  and  Westminster,  and  the  sub* 
urbs  tltereof,  as  follows. 

I.  That  the  Conspiracy  was  formed  of  a 
mixture  and  coi\i unction  of  persons  of  several 
qualities,  some  whereof  were  o|'  both  Houses  of 
Parliament,  others  of  the  City,  and  others  L»e« 
longing  to  the  court,  who  in  their  respective 
places  and  employments,  were  to  form  and  per* 
feet  the  work,  raised  out  of  the  ashes  of  she 
late  Petition  of  London  for  peace. 

II.  The  chief  actors  were  Mr.  WoUer,  a 
member  of  the  house  of  commons,  who  pretend- 
ed, and  gave  out  to  the  rest,  that  many  othect 
of  that  house,  and  of  the  lords,  were  pri«y  to 
and  concerned  therein  :  Mr.  Tompkin%  a  gen- 
tleman living  in  Hulbom,  brother-in-law  to 
the  said  Mr.  Waller,  and  ^a  Mciruit  to  tb« 
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^een,  as  being  secretHry  to  the  cmnmissioiiert 
tor  her  inuje»ty'»  reTcnut;  Mr.  ChaUooer,  an 
emtiient  cicizeo;  one  Mr.  Blinkard,  Mr.  Alex- 
ander iiampden,  wbd  broof^lit  the  last  message 
from  the  king,  Mr.  Ua>sei  oOe  uf  bis  miyes(j*8 
■ics«enMrSy  %c. 

III.  Tiie  method  was  for  several  persons  in 
the  Citj  to  di»p<)se  of  themselves  into  a  com- 
mittee, to  b«ild  int<*ili«ence  with  both  Armies, 
the  Court,  and  the  Purliainent.  To  take  a  ge- 
neral survey  of  Uie  afiections  of  all  the  inhabi- 
tants within  the  Weekly  Bills  of  Mortality, 
which  was  to  be  done  under  these  3  ranks ; 
Rjgnt  Men,  (or  of  the  king's  pany ;)  Averse 
Men,  (or  the  well-affected  tii  the  Parliameat ;) 
and  Moderate  Men,  (or  neutrals ;)  To  consiiler 
of  Arms,  Ammunition,  and  all  Provisions  of 
War :  To  appoint  out  of  themselves  select  per- 
tdns  to  treat  with  Mr.  Waller,  and  Mr.  Tomp- 
kins, in  relation  to  the  City,  Court  and  Parliii- 
mcut:.  as  also  with  sir  Nicolas  Cri»pe,  sir 
George  Binion,  captain  Uoydoiiy  and  others 
then  at  Oxford. 

IV.  Mr.  Waller's  part  was  to  engage  a  con- 
siderable part  of  the  Lords  and  Commons,  and 
to  be  a  means  of  conveying  Counsels,  Resolu- 
tions, and  intelligence  between  them  and  the 
said  City-Committee.  Mr.  Tompkins  was  not 
only  an  assistant  to  Mr.  Waller  therein,  but  an 
instrument  to  convey,  by  Uassel,  and  others, 
their  proceedings  to  the  court,  principally  to 
the  lord  Falkland,  and  to  receive  thence  direc- 
tions, powers,  and  commands. 

V.  For  preventing  discovery,  protestations 
•f  secresy  were  taken,  as  they  were  Christians, 
not  to  disclose  it ;  and  no  man  in  the  city  was 
to  endeavour  the  engaging  above  two,  whereby 
■o  one  man  could  impeach  many. 

VI.  From  the  court,  Mr.  Heron,  and  Mr. 
Alexander  Hampden,  and  others  employed 
apon  Messages  from  the  kin^  to  the  parlia- 
ment, were  to  convey  directions,  encourage- 
ments, and  advice  to  those  in  London ;  and 
autltority  was  to  be  given  under  the  great  seal, 
and  warrants  under  the  king's  hand  tor  settling 
a  council  of  war,  naming  of  generals,  and  other 
officers,  execution  of  martial  law,  raising  of 
money,  and  providine  arms;  and  to  fiurilitate 
ibe  whole,  part  of  the  king's  forces  to  be  in 
fcadinest  to  assist  the  parly  here,  as  there 
fthoald  be  occasion. 

VII.  The  particulars  of  the  Design  itself, 
were,  To  setie  the  kind's  children,  To  secure 
several  Members  of  Parliament,  pardcidarly 
the  lord  Say,  the  lord  Wharton,  Mr.  Pym,  sir 
Philip  Sta|Mtoo,  colonel  Hampden,  and  colo- 
nel Strode ;  As  also  the  lord  mayor,  and  com- 
mittae  of  tke  miiitiay  under  pretence  ot  bring- 
kig  them  toa  legal  trial ;  To  stiie  upon  the 
•utworksy  forts,  mapxines,  gates,  and  other 
phen  of  imporunce  m  the  city,  and  the  Tower, 
mnH  let  in  the  iting's  forces  }  and  in  the  mean 
tine  to  resist  and  obstract  all  payments  im- 
posed by  mnthority  of  the  two  bouses  for  sup* 
^ort  of  their  anniea. 

Vni.  For  tKeir  aotbiM^  they  had  the  fol- 
hmmg  ConauisiM  brought  up  by  the  lady  Aa- 


bigny,  (who  was  now  taken  into  custody)  thm 
said  commission  being  found  hid  under  groimd 
in  Mr.  Tompkins's  cellar. 
•  Charles  by  the  Grace  of  God,  kmg  of  Eng- 
land, Scotland.  France,  and  Ireland,  defender 
of  the  Faith,  &c.  To  our  trusty  and  well- 
beloved  sir  Nicholas  Crispe,  sir  Geoiige 
Stroude,.  knights,  sir  Thu.  Gardiner  knight, 
recorder  of  London,  sir  George  Binion  knight, 
Kichaid  Edes,  and  MarmaJuke  Boydon  es- 
quires, Tlio.  Broom  esq.  Peter  Paggon, 
Charles  Jennings,  sir  Edw.  Charlton,  Robert 
Abbot,  Andrew  King,  William  White,  Ste- 
phen Bolton,  Robert  Alden,  Edmund  Foster, 
Tho.  Biinkhom  of  London,  gentlemen  ;  und 
to  all  such  other  person  and  persons  as  ac- 
cording to  tlie  true  intent  and  purport  of 
these  presents,  shall  be  nominate  aud  ap«« 
pointed  to  be  generals,  colonels,  scrjeant- 
luajors,  or  other  officers,  or  of  our  council  of 
War,  greeting.  Whereas  in  our  cities  of  Lon- 
don and  Westminster,  and  suburbs  thereof 
our  borough  of  Souihwaik,  and  county  of 
Middlesex,  there  are  raised  and  continued 
great  numbers  of  military  forces,  both  horse 
and  toot,  who  under  the  command  of  Robert 
earl  uf  Essex,  as  their  general,  aud  ander  th« 
conduct  of  divers  others,  pretending  to  derive 
their  authority  from  tlie  two  houses  of  parlia- 
ment, have  troitcrously  levied  wari  and  re- 
belled against  us,  their  natural  liege  lord,  and 
many  ot  our  subjects  have  been  seduced  by 
hhe  informations,  by  the  practice  of  a  few, 
who  have  been  the  contrivers  of  these  mis- 
chievous plots,  and  have  joined  with  them 
either  in  person,  or  by  aiding  of  them  with 
men,  money,  horses,  or  other  tilings ;  and 
many  of  our  good  and  loyal  subjects,  over- 
awed by  the  power  of  the  rebels,  have  been 
enforced  to  contribute  to  them  for  the  main- 
tainance  of  this  unnatural  war,  and  others  re- 
fusing, have  been  plundered  and  robbed  of 
their  estates,  and  some  committed  to  several 
prisons,  and  others  barbarously  used,  contrary 
to  the  liberty  of  free-born  men,  the  laws  of 
the  land^  and  contrary  to  all  humanity;  of 
which  injuries  and  calamities  falhug  upon  our 
good  subjects,  we  are  very  sepsible,  and  de- 
sirous to  give  relief  to  our  good  subject*  by  all 
the  best  means  we  can ;  and  lo  resist  the  vio- 
lence and  insolence  of  the  rebels  and  their  ad» 
herenti,  We  having  no  other  end  therein,  but 
to  preserve  the  true  Protestant  religion  in  the 
integrity  and  purity  thereof;  to  maintain  the 
laws  of  the  laud,  and  the  liberty  of  the  per- 
sons,  and  the  property  of  the  estates  of  our 
subjects,  and  the  iust  privileges  of  parliament, 
have  thought  fit  for  our  better  service  (o  settle 
a  council  of  war,  in  or  about  our  city  of  Lon- 
don, who  may  taJke  those  things  into  their  sad 
considerations,  which  may  conduce  best  to 
tliis  end,  and  to  have  such  commanders  and 
officers  settled  in  the  places  aforesaid,  which 
may  both  raise,  and  govern,  and  lead  such 
forces  as  may  be  raised  there. — Know  yt 
therefore.  That  we,  reposing  special  trust 
and  confidence  in  your  fidelities,  induitrici^ 
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*  and  fspod  discmions,  hire  made  choice  o^ 

*  oomlaated,  and  appointed  ^ou  to  be  our 

*  council  of  war  for  the  said  auea  of  Jymdon 
'  and  Westminster  and  suburbs  thereof,  our 

*  said  county  of  Middlesex  and  boruu^  of 

*  Soutbwark ;  and  do  hereby  gire  and  grant  au- 

*  thority  to  yon,  or  any  four  of  you,  to  make 

*  choice  of  such  ottier  able  and  discreet  persons 

*  as  you  shall  think  fit  to  nominate  under  the 
^  bands  and  seals  of  any  four  of  you,  which 

*  with  yourselves  shall  make  up  in  all  the  num- 
'her  of  81,  and  no  more.  And  we  do  give 
^  and  grant  to  yoo^  or  any  four  of  you,  power 

*  and  authority,  at  soch  times  and  in  such 
'  places  as  you  shall  think  convenient,  to  as* 
'  semble  and  meet  together,  and  there  to  con- 
'  suit,  advise,  and  resolve  of  all  such  things,^ 
'  and  of  such  ways  and  means  as  you  or  any 
'  four  of  you  shall  think  fittest,  for  the  raising  of 

*  forces,  bolh  of  horse  and  foot,  either  of  the 
'  inhabitants  of  the  said  cities,  county  and  bo- 

*  rough,  or  an^r   adjacent  counties,  or  other 

*  pUces,  who  will  voluntarily  associate  them- 

*  selves  to  that  purpose ;  and  these  forces  to 

*  arm,  muster,  conduct,  order,  lead  and  govern, 
^  in  tlie  places  aforesaid,  or  in  any  the  conn- 

*  ties  adjacent,  or  elsewhere,  in  such  manner 
^  as  you  yourselves,  or  such  other  able  and  fit 
'  persons  as  you  or  any  four  of  you  shall  ap- 

*  pointy  according  to  these  presents,  shall  think 

*  fit. 

'  And  the  better  to  effect  this  our  service, 

*  We  do  further  give  and  grant  to  yon  or  any 

*  four  of  you,  power  and  authority,  under  your 
^  bands  and  seals,  to  make  choice  of  and  ap- 
'  point  s<ich  a  fit  person  as  you  .shall  think  meet, 
'  to  be  captain*general.of  all  these  forces  thus 
'  to  be  raised,  and  such  other  person  as  you  or 

*  any  four  of  you  shall  in  like  manner  make 

*  dioice  of  and  appoint  to  be  coloneU,  lieute- 

*  nant'<x>loDels,  and  seijeant-majors,  over  the 

*  said  forces,  in  such  manner,  and  in  such 
^  places  as  you  shall  so   appoint ;    who   by 

*  virtue  thereof,  and  by  virtue  of  these  pre- 

*  seats,  shall  have  power  and  authority  to  do, 

*  execute  and  perform  all  such  things  which  to 

*  these  several  offices  and   employments,  ac^ 

*  cording  to  law-mnrtial,  do  belont^.     And  we 

*  do  hereby  promise  and  grant,  That  with  all 

*  convenient  speed,  after  we  sliall  have  notice 

*  from  you  or  any  four  of  you  under    your 

*  hands  and  seals,  of  your  nominatioA  of  any 

*  person  or  persons  to  those   several  places, 

*  we  shall  grant  and  confirm  unto  them  and 

*  every   of   them    respectively    those    several 

*  places  to  which  you  have  nominated  them,  as 

*  aforesaid,  under  our  grett  seal  of  England, 
<  or  otherwise  as  shall  be  reasonably  devised 

*  and  required  of  us. 

'And  we  do  further  by  these  presents  give 

*  and  grant  unto  you  full  power  and  authority, 

*  by  all  such  good  ways  as  you  or  any  four  of 

*  yon,  under  your  hands  shall  ngree  upon,  to 
'  raise  money  for  the  cloathing,  arming,  ftimi^h- 

*  ing  and  paying  of  all  such  soldiers  as  shall  6e 
'  thus  raised,  and  fur  the  providins  of  all  am- 

*  munition  and  other  necessaries  mr  the  war ; 


'  all  which  money,  upon  a  juit  accot^nt,  w# 
'  do,  for  us,  our  heirs  and  successors,  promise, 
'  grant,  and  agree,  well  and  truly  to  repay, 

*  to  soon  as  we  shall  be  enabled  thereunto^ 

*  and  in  the  mean  time  to  secure  the  same  to 
'  those  who  for  our  service,  and  by  your  m»* 

*  diation  and  industry,  sliall  lend  or  disburse 
'  the  same.    And  we  do  further  by  these  pre* 

*  sents  grant.  That  such    generuls,  coloaela, 

*  lieutenant-colonels,  and  other  odicers  so  by 
'  you  nominated  as  aforesaid,  shall  liava  foil 
'  power  and  authority,  by  virtue  of  these  pre- 

.  *  sents,  to  lead  and  order  the  soldiers  severally 
'  under  their  charges,  and  with  tbem  to  figlit 
'  against  our  enenues  and  rebels,  and  them  to 

*  slay  and  destroy,  or  them  to  save,  according 
'  to  the  law-martial,  or  course  of  war :  for  the 

<  doing  of  all  which,  this  shall  be  to  you,  them, 
'  and    evtry  of   them,  a  sufficient  warrant. 

*  Willing  and  commanding  all  such  officers  and 
'  soldiers,  which  by  virtue  hereof  you  shall  re- 

*  tain,  to  obey  readily,  and  receive  and  ac- 

*  complish   your   directions,   commands,    and 

*  summons  m  all  things  hereto  appertainiug  or 
'  necessary  to  lie  done :  as  also  all  mayors,  9ie- 
'  rifis,  justices  of  peace,  commissioners  of  array, 
'  and  ail  other  our  officers  and  loving  subjects, 
'  to  be  aiding  and  assisting,  both  to  you,  and 

*  to  all  such  officers  and  other  persons  whom 

*  vou  shall  appoint   under  any  four  of  yodr 

*  hands  and  seals,  for  the  funlicring  and  ad- 
'  vancement  of  this  our  especial  service :  for 
'  which,  this  shall  be  to  you,  to  them,  and 

*  every  of  them,  a  sufficient  warrant.  In  wit- 
'  ncss  whereof  we  have  caused  these  our  letters 

<  to  be  made  patent,  witness  ourself,  at  Oxford 

*  the  16th  day  of  March,  in  the  18th  year  of 

*  our  reiji(n/ 

IX.  In  pursuance  of  this  Commission,  they 
had  often  consulted  of  a  General,  and  treated 
with  sir  Hugh  Pollard,  prisoner  in  the  Compter, 
(once  a  member  of  the  house  of  commons,  but 
expelled,  being  accused  of  having  an  hand  in 
the  Design  to  bring  up  the  Northern  Army 
against  the  Parliament,)  about  it.  And  a  De* 
claration  was  ready  drawn,  setting  forth  the 
cause  of  their  taking  up  of  arms  to  he  in  pur- 
suance of  their  late  Protestation  to  maintain 
the  true  reformed  Protestant  religion  against 
all  Papists  and  Sectaries,  to  oppose  ille^  as- 
sessments, &c.  Which  was  to  be  distributed 
to  their  friends,  and  or  the  night  of  their  rising 
set  upon  tlie  posts  around  about  London.  Con- 
cerning which  time  of  their  rbing,  they  had 
also  consulted,  (of  which  precise  notice  was  to 
be  sent  to  Oxford,  as  to  the  day  and  hour,)  and 
spme  moved  to  have  it  done  on  Wednesday  the 
last  of  May,  (bein^  the  Fast  day,  and  the  very 
next  day  atter  the  first  intimation  was  given  to- 
wards a  discovery,)  but  it  had  been  put  off,  and 
not  folly  concluded,  it  beinc  said  *  it  should  hm 

*  left  to' the  lords  to  determine  ;'  whom  Waller 

1>retended  should  side  with  them.  Mr.  Hasel 
ay  close  at  Beaconsfield,  and  had  word  sent, 

*  The  great  Ship  was  rome  into  the  I)owns  f 
by  which  he  was  to  understand  that  the  Design 
was  near  ripe:    and  he  acquainted  the  lonl 
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Falkland  at  Oxford  therewith,  and  received 
Aosvier,  That  they  shoald  hasten  it  with  all 
«peed.  And  when  ther  were  ready,  3,000  of 
ibe  king's  forces  were  to  adtance  from  Oxford 
wichm  15  miles  of  London,  to  he  ready  npon 
notice  to  fall  into  the  wprks  and  assist.  And 
^hite  ribbons  or  tape  was  agreed  to  be  worn 
by  all  concerned  in  this  action  to  distinguish 
them,  &c. 

The  Parlinment,  npon  this  Discovery,  formed 
an  Oath  or  Vow,  to  be  taken  by  the  Members 
of  both  hoases,  and  by  their  Army;  and  ap- 
pointed a  General  Thanksgiving  to  be  kept 
throughout  the  kinii;dom;  nt  which  time  a 
printed  Narrative  of  tftis  Design  was  to  be 
read,  and  I  he  said  Oath  or  Covenant  to  be  ten- 
dered to  all  persons ;  (but  no  penalty  «et  on 
the  refusers)  the  Odth  being  as  tollgw»  : 

'  I,  A.  B.  in  humility  and  reverence  of  the 

*  divine  majesty,  declare  my  hearty  sorrow  lor 

*  my  own  sins  and  the  sins  of  this  nation, 
'  which  have  deserved  tie  calamities  and  judg- 
'  ments  that  now  lie  upon  it :  and  my  true  in- 

*  tention  is  by  God*s  grace,  to  endeavour  the 

*  amendment  of  my  own   ways.     And  I  do 

*  further  in  the  presence  of  Almighty  God,  de- 
'  plare,  vow,  and  covenant,  that  in  order  to  the 

*  security  and  preservation  of  the  true  reformed 
'  Protestant  religion  and  liberty  of  the  subject, 

<  I  will  not  consent  to  the  laying  down  of  arms, 
«  so  long  as  the  Papists,  now  in  open  war 
'  against  the  parliament,  shall  by  force  of  arms 
'  be  protected  from   the  justice  thereof:  and 

<  that  I  do  abhor  and  detest  the  wicked  and 

*  treacherous  design  lately  discovered ;  and 
'  that  I  never  gave,  nor  will  give  my  assent  to 

*  the  execution  thereof,  but  will  according  to 

<  my  power  and  vocation  oppose  and  resist  the 

<  same,  and  all  other  of  the  like  nature.    And 

*  in  case  any  other  like  design  shall  hereafter 

*  come  to  my  knowledge,  I  will  make  such 

<  timely  discovery  as  I  shall  conceive  may  best 

<  conduce    to  the  preventing  thereof.      And 

<  whereas  I  do  in  my  conscience  believe,  that 

<  the  forces  raised  by  the  t«vo  houses  of  parlia- 

*  ment  are  raised  and  continued  for  their  just 

<  defence,  and  for  the  defence  of  the  true  pro- 

<  te:itant  religion   and  liberty  of  the  subject, 

<  against  the  forces  raised  by  the  king ;  that  I 

<  will,  according  to  my  power  and  vocation, 

*  assist  tiie   forces   raised  and   continued   by 

*  both  houses  of  parliament*  against  tlie  forces 
'  raised   by  the  king,  witliout  their  consent : 

*  and  will  likewise  assist  all  other  persons  that 

*  shall  take  Uiis  oath,  in  what  they  shall  do  in 

*  pursuance  thereof;  and  will  not  directly  or 

*  indirectly  adhere  unto,  nor  shall  willingly  as- 

*  sist  the  forces  raised  by  the  king,  witliout  the 

*  consent  of  both  houses  of  parliament.     And 

<  this  vow  and  covenant  I  make  in  the  pre- 

*  sence  of  Almighty  God,  the  searcher  of  all 

*  hearts,  with  a  true  intention  to  perform  tlie 

*  same,  as  I  shall  answer  at  the  great  day  when 

*  the  secrets  of  all  hearts  shall  be  disclosed.' 

The  Parliament  sent  to  general  Ks<f  x,  de- 
tiring  him  to  appoint  a  Council  of  War,  for 


trying  of  Mr.  Tompkint,  &c.  which  was  done; 
and  on  Friday  the  30th  of  June  a  Council  of 
War  sat  at  Guildhall,  consbiine  of  S9  colonels 
of  the  city,  and  of  the  Lord  Generars  Army, 
the  earl  of  Manchester  being  President ;  be- 
fore whom  Mr.  Tompkins,  Mr.  Chalh»ner,  Mr. 
Blinkhom,  Mr.  Abbot,  Mr.  White,  and  Mr. 
Hampden,  were  severally  brought  to  the  bar, 
and  their  Examinations  and  Confessions  pro- 
duced by  the  Advocate-General,  and  read; 
and  upon  Monday  July  3,  Tompkins  and  ChaU 
loner  received  Sentence  of  death;  and  the 
next  day,  Blinkhom  and  Ahbot :  hut  Uamp- 
dcn  being  fallen  sick,  his  Trial  was  pat  off; 
and  as  for  Mr.  White,  the  Court  agreed  not  in 
their  Judgment. 

On  Wednesday  July  5.  Mr.  Tompkins  waa 
executed  on  a  gibbet,  at  the  end  of  Fctler^lane 
in  Holbom  (near  bis  own  house.)  And  tlie 
same  day  Mr,  Challoner  suflfcred  in  like 
manner  over  against  the  UoyaU Exchange. 
Their  Speeches  (as  they  were  printed  in  those 
times)  were  as  follow  : 

Mr.  Tompkins's  Speech  upon  the  Ladder  im* 
immediately  before  his  Execution. 
**  Gentlemen  ;  I  do  humbly  acknowledge  in 
the  sight  of  Almighty  God  (to  whom,  and  to 
angeU,  and  to  this  great  assembly  of  people,  I 
am  now  a  spectacle)  that  my  sins  Jiave  de- 
sened    of  hiin    this   untimely  and    shameful 
death ;  and  I  humbly  submit  to  it :  and  seeing 
all  our  times  are  in  his  hand,  and  that  a  spar- 
row falls  not  to  the  ground,  but  with  his  provi- 
dence, much  more  man,  that  bears  his  image. 
1  am  no  Atheist,  but  do  acknowledge  God's 
great  protection  to  ine>  and  his  goodness  and 
mercy,  in  that  he  hath,  dorine  all  this  trouble 
I   have  undergone,  preserved  my  heart,  and 
kept  it  from  sin,  and  from  thoughts  of  distrao* 
tion :  I  acknowledge  his  great  mercy.     1  am 
no  Papist ;  I  most  tell  you  why  I  shall  speak 
a  little  of  this,  because  1  have  been  desired  by 
a  good  and  ancient  friend  of  mine  to  dt'durc 
myself  in  this  point :  and  therefore  I  shall  say 
somewhat  to  you  of  this.    I  say,  I  was  never 
[  Papist,  nor  Popishly  inclined  ;  and  for  some 
'  relaticms  I  have  had  to  some  that  ^  ay,  I  did 
I  never  make  any  shew  of  the  least  inclination 
to  Papism.     I  have  sometimes  had  conference 
and   disputes   with  some  Jesuiu,  (in  foreign 
parts  chiefly)  1  thank  God,  my  principles  of 
religion  were  so  grounded,  they  could  never 
shake  me  :  I  have  been  called  by  some  of  them 
an  heretic  in  grain.     But  this  is  true,  (which 
might  make  that  worthy  friend  of  mine  put  me 
in  mind  to  clear  myself  in  this  point)  in  regard 
of  some  relations,  and  in  regard  1   received 
very  civil  usage  from  ihose  of  that  religion  in 
foreign  parts,  where  that  religion  is  professed : 
I  returned  the  like  civility  to  them  here,  as  I 
had  occasion,  and  especially  to  those  wliom 
any  civil  nflfnir  broui»ht  into  my  conversation. 
And  truly  if  I   were  to  live,  I  should  do  the 
same  thinj;,  having  no  calling  t«  the  contrary  ; 
if  1  were  an  otiirer,  it  were  something,     I  do 
forgive  all  the  world,  as  I  desire  all  the  world. 
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laid  to  iny  charge,  which  there  was  some  mis- 
take ill,  concerning  the  King's  Letter,  whereat 
it  «rt(s  thotYcht  to  he  anotlier  waj :  I  thank  God 
it  was  not  that  way.  Then  conceroing  the  Seal, 
I  had  no  hand  in  the  procuring  of  it ;  nor  knew 
not  of  it  till  the  Friday.  There  is  another 
thini;,  that  is  concerning  che  seizing  of  the  ma- 
gazines, which  I  had  no  hand  in  neither.  But 
I  die  justly,  and  deserve  this  punishment. 

*<  But  now  to  you  all  that  are  here,  Let  my 
example  he  to  you,  that  yon  nerer  take  your- 
self to  any  thing  but  what  you  hare  warrant 
for  from  the  Lord  :  I  had  no  warrant  1  vow  to 
God,  that  hath  now  satisfied  me :  the  Lord,  I 
tiope,  win  forcive  me.  Iliave  heartiJy  repented : 
aod  i  beseech  you  all  to  take  this  as  a  warnirig. 
And  whereas  (here  is  now  a  great  deal  of  dis- 
traction and  division  in  the  crty  ;  and  that  we 
now  make  difference  between  (jod's  ministers 
and  God*s  ministers ;  despise  no  means :  I  ac- 
knowledge my  fault :  I  did  make  some  dif- 
ference, and  I  now  acknowledge  it,  and  desire 
the  Lord  to  forgive  me:  I  have  received  more 
comfort  from  such  men  than  ever  I  had  before. 
I  shall  not  now  have  much  to  say :  but  I  desire 
heartily  the  whole  world  would  forgive  me.  I 
do  beg  of  my  God,  and  of  my  Christ,  whom  I 
have  not  honoured  so  much  as  1  shoidd'have 
done,  that  he  would  have  mercy  upon  me.  Aod 
now  to  you  nil  I  speak,  I  do  now  as  freely  for* 
give  you,  as  I  trust  my  Saviour  Jesus  Christ 
bath  forgiven  me.  And  so,  Lord  Jesus,  into 
thy  hands  f  commend  nay  spirit,  for  thou  bast 
redeemed  me,.0  Lord  God,  and  so  the  Lord 
take  me,  the  Lord  receive  me.**^ 

Then  bis  father  tendered  him  the  king's 
Pardon,  saying;  Here  is  the  kingS gracious  Par- 
don.' To  which  Mr.Challoner  answered,  *Sir,  I 
beseech  you,  trouble  me  not  with  it.  Pray  speak 
to  my  friends  to  take  care  of  my  corps,  and 
carry  me  home.'  Tlien  Mr.  Pr  ter»*  said  to  him, 

*  You  are  now  before  the  Dird  of  Heaven ;  if  ' 
you  have  any  thine  ab<jut  the  Lords  you  spoke 
of  so  o(\en  )ast  night,  I  beseech  you  speak  your 
conscience.'  Mr.  Challoner  answering,  snid^ 
'*  Gentlemen,  This  is  the  happiest  day  that 
ever  I  bad.  I  shall  now,  gentlemen,  declare  a 
little  more  of  the  occasion  of  this,  as  I  am  de- 
sired by  Mr.  Peters,  to  give  him  apd  the  world 
satisfaction  in.  It  came  from  Mr.  Waller  un- 
der this  notion,  *  That  if  we  could  make  a  moi 
derail  party  here  in  London,  to  stand  betwixt, 
and  in  the  gap,  to  unite  the  king  and  the  par- 
liament, it  would  be  a  very  acceptable  work  ; 
for  now  the  three  kingdoms  lay  a  bleediug, 
and  unless  that  were  done,  there  was  no  hopes 
to  unite  them.'    VVithal  I  made  this  reply: 

*  Sir,  If  I  could  assure  you  of  three  parts  of 
London,  none  of  them  should  stir  unless  we 
had  the  countenance  of  the  Lords  and  Com- 
mons.' To  this  he  replied,  «  You  shall  have 
to  countenance  this  business,  the  whole  House 


should  forgive  me.  Touching  the  business  for 
which  I  sufibr,  I  do  acknowledge,  that  afllecti«h 
to  a  brother-in-law,  and  affection  and  gratitude 
10  the  king,  whose  bread  I  hftve  eaten  now 
above  2!j  years:  (I  have  been  u  servant  to  him 
SO  years,  I  have  been  a  servant  to  him  when  be 
was  prince,  and  ever  since ;  it  will  l>e  €3  years 
in  August  next)  I  confers,  these  two  motives 
drew  roe  into  this  foolish  business.  I  have 
often  since  declnred  to  good  friends,  that  I  was 
glad  it  was  discovered,-  because  it  miglit  have 
occasioned  very  ill  consequences;  and  truly  I 
hove  repented  having  any  hand  in  it. 

*•  Gentlemen,  I  thank  God,  God  hath  given 
me  so  good  a  heart,  and  such  presence  of  mind, 
as  I  was  confident  he  would  either  take  me 
out  of  this  danger,  or  that  he  would  be  present 
witli  me,  to  assist  me  in  bearing  this  trouble. 
I  do  acknowledge  this  as  a  great  mercy,  either 
to  take  me  away  f^om  the  days  of  sin,  or  to 
take  me  away  from  the  evils  of  the  time  to 
come,  which  God  evert ;  or  to  take  me  away 
from  the  infirmities  of  age,  now  approaching 
upon  me.     I  know  not  what  more  to  say." 

Then  turning  to  the  Executioner,  he  said, 

"  Honest  friend,  I  forgive  you,  as  the  exe- 
cutioner of  justice;  I  forgive  you,  and  I  do 
recommend  myself  into  the  hands  of  God  Al- 
mighty; and  one  thing  pray  give  n^e  leave 
to  say,  I  hope  to  be  saved  by  faith  m  Jesus 
Christ." 

Lieutenant  Colonel  Washbom  asked  Mr. 
Tompkins,  **  Do  you  acknowledge  this  your 
suffering  to  be  just  r'  Mr.  Tompkins  answered, 
**  I  have  said  it  already,  pray  do  not  trouble 
me."  Then  Lieotenant-colonel  Washborn  said 
to  him,  *'  Whereas  you  have  had  a  hand  in 
this  yuu  suflfer  for,  if  you  know  any  other  Plot 
diat  h  prrjudicial  to  the  Parliament  or  State, 
pray  nvcal  it."  Mr.  Tompkins  answered, 
■*  Pray  trouble  me  not;  I  have  done  my  duty." 
*  Then  the  Executioner  performed  his  office  t 
And  it  was  to  be  noted,  that  in  all  this  time, 
from  the  beginning  to  the  end,  he  never  so 
much  as  altered  his  countenance,  nor  by  his 
outward  appearance  seemed  in  the  least  abash- 
ed with  the  apprehension  of  death. 

Mr.  Challo]ier*s  dying  Words: 

"  Gentlemen ;  It  hath  pleased  God  to  brine 
me  to  this  place;  God  bath  now  returned 
my  prayer  upon  me:  My  prayer  was.  That 
if  this  design  might  not  be  honourable  to 
him,  that  it  might  be  known:  God  bath 
heard  me,  and  it  is  discovered,  the  very  same 
thing  hath  satisfied  me,  that  I  was  in  an 
error,  and  that  I  am  confident  I  was  in  a 
givat  deal  of  fault :  and,  I  confess,  I  do  now 
die  justly;  and  I  pray  God,  that  I  may  now 
glorify  the  Lord.  I  shall  only  thus  much  de- 
clare to  the  worid,  that  may  take  o!^'  the  asper- 
sion that  was  Inid  upon  my  partn(>r  and  my 
wife,  which  neither  of  them  did  know  of  this 
design.  I  baeve  declared  my  conscience  freely 
to  God  and  the  world,  in  every  particolar  that 
coacerns  the  business.  Thus  much  I  shall  say 
Ibr  my  own  partictilar ;  there  were  three  thin^ 


•  «  Mr.  Challoner,"  says  Headi,  «*at  hb  ex- 
ecution spake  little,  being  not  sufftred  to  hare 
any  of  the  sober  pioos  clei^y  with  hhn,  but 
haunted  by  that  stoge  divine  Hugh  PtHnJ*  . 
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of  Lofdty  «xotpt  three  or  four,  and  diren  of 
i^  House  of  Commont.  We  were  prnmbed 
we  should  speak  with  these  lords ;  aiwl,  io  imth, 
exoeot  we  had  spoken  with  these  lords,  nothing 
ooula  hare  been  done :  for  Mr.  Abbot,  Mr. 
BUnkbom,  Mr.  Luntloe,  Mr.  Kmg,  and  myself, 
agreed,  That  wo  would  not  stir  till  these  Lords 
had  dedared  themselfes,  and  wonld  be  en- 
gaged. And  now,  Gentlemen,  I  have  another 
thing  to  declare,  which  shall  be  in  the  behalf 
of  those  that  are  condemned.  As  Mr.  Waller 
was  the  mouth  from  the  Lords,  as  he  did  dev 
dar^,  so  I  was  the  unhnppj  instrument  from 
Mr.  Waller  to  the  re^t :  Tiie  Sentence  is  now 
past,  I  desire,  if  it  mit;ht  be.  That  it  might  be 
moved  to  the  hnuse,  That  no  more  might  sufier 
in  this  cause.  This  is  all  I  have  to  saj,  and 
desire  your  hearty  (^raye*^  to  God  for  me." 

Then  one  Mr.  Smart  said  to  him,  *'  Mr. 
Challoner,  if  you  were  to  live  longer,  would 
you  ever  have  done  the  like  again." 

Mr.  Challoner  answered,  "  lam  thus  far  con- 
6dent,  That  if  it  had  pleased  God  to  lend  me 
life,  I  think  I  should  have  ran  another  course, 
and  I  am  conOdentof  it.  I  hope  this  it  the  hap- 
piest day  I  ever  saw ;  for  I  hope  God  is  re- 
conciled to  me  in  my  Saviuur  Je^us  Christ,  tliat 
hath  iiven  me  repentance,  and  I  am  confident 
be  wul  return  my  prayer  for  roe."  Then,  at 
hb  request,  Mr.  Peters  prayed  with  him ;  which 
being  endetl,  be  said  tliese  words;  **  Gentle- 
men, I  do  from  my  heart  forgive  you,  and  all 
the  world,  desiring  you  and  all  the  world  to 
forgive  roe  also;  and  so  I  commend  my  soul 
into  tlie  hands  of  my  God/^ 

Mr.  Waller's  Speech  in  the  House  of  Com- 
mons, on  Tuesday  the  4th  of  July,  1643. 

Mr.  Waller  being  a  member  of  the  House  of 
Commons,  could  not  be  tri«Hi  by  the  Council 
of  War,  whilst  he  continued  so ;  and  therefore, 
on  Tuesday,  July  the  4tli,  was  brought  to  the 
bar,  and  had  leave  given  l^ini  by  the  Speaker, 
to  say  what  he  could  for  himself,  before  they 
proceeded  to  expel  him  the  house ;  whereupon, 
tie  spake  as  follows : 

**  Mr.  Speaker;  I  acl no vr ledge  it  a  great 
mercy  of  God,  and  a  great  favour  from  you, 
that  1  am  once  more  sud^red  to  behold  this 
honourable  assembly ;  I  mean,  not  to  make 
use  of  it  to  say  any  thing  in  my  own  defence, 
by  justification,  or  denial  of  what  I  have  done: 
I  have  already  confessed  enough  to  make  me 
appear  worthy,  not  only  to  be  put  out  of  this 
house,  but  oiU  of  tlie  world  too.  All  my  bum- 
ble request  to  you  is,  that,  if  I  seem  to  you  as 
unworthy  to  live,  as  I  do  to  myself,  I  may  have 
the  honour  to  receive  my  death  from  your  own 
bands,  and  not  be  exposed  to  a  trial  by  the 
counol  of  war :  whatever  you  shall  think  me 
worthy  to  suffer  in  a  parliamentary  way,  is  not 
like  to  find  stop  any  where  else. 

''  This,  sir,  I  hope  you  will  be  pleased  for 
your  own  sakes  to  grant  me,  who  am  already 
80  miterable,  that  nothing  can  be  added  to  my 
calamity,  but  to  be  made  the  occasion  of  creat- 
ing a  pr^Mdent  to  your  own  disadvantaj^e ;  be- 


sides the  right  I  may  have  to  this,  consider,  I 
beseech  you,  that  the  eyes  of  the  wodd  an 
upon  you;  you  govern  in  chief,  and  if  yea 
should  expose  your  own  members  to  the  punish- 
ment of  others,  it  will  be  thought  tliat  you  ei- 
ther want  power  or  leisure  to  chastise  them 
yourselves ;  nor  let  any  man  despise  the  ill  con- 
sequences of  such  a  precedent  as  this  will  be ; 
because  lie  seeth  not  presently  the  iooonve- 
niencies  which  may  ensue:  you  have  many 
armies  on  foot,  and  it  -is  uncertain  bow  li>ng 
you  may  have  occasion  to  use  them.  Soldiers 
and  commanders,  though  I  know  well  they  of 
the  parliament's  army  excel  no  less  in  modesty 
than  they  do  in  couraite,  are  generally  of  a  na- 
ture ready  to  pretend  to  the  utmost  power  of 
this  kind,  which  they  conceive  to  be  due  to 
them,  and  may  be  too  apt,  upon  any  occasion 
of  discontent,  to  make  use  of  such  a  precedent 
as  tins.  In  this  very  parliament  you  have  not 
l»een  without  some*  taste  of  the  experience 
hereof:  it  is  now  somewhat  more  than  two 
year»  since  you  had  an  army  in  tlie  north,  paid 
and  directed  by  yourselves;  and  yet  you  ma^ 
be  pleased  to  remember,  there  was  a  consi- 
derable number  of  officers  in  that  army,  which 
joined  ill  a  petition  or  remonstrance  to  this 
house,  taking  notice  of  what  some  of  tlie  mem^- 
bers  had  said,  as  they  supposed  to  their  dis- 
advantage, and  did  little  less  than  require  them 
of  you ;  it  i«  true,  there  had  been  some  tam- 
pering with  them ;  but  what  has  happened  at 
one  tune  may  wisely  be  thought  possible  to  fall 
out  a^ain  at  another. 

'*  Sir,  I  presume  but  to  pi>int  you  out  tlie 
danger,  if  it  be  not  just,  I  know  you  will  not 
do  roe  the  wrong  to  expose  me  to  this  trial ;  if 
it  be  just,  yonr  army  may  another  time  require 
the  same  justice  of  you,  in  their  own  behalf, 
against  some  other  member,  who,  perhaps,  yoo 
wonld  be  less  willing  to  part  with.  Necessity 
has  of  late  forced  you  into  untrodden  paths ; 
and  in  such  a  case  as  this,  where  you  have  no 
precedent  of  your  own,  you  may  not  do  amiss 
to  look  abroad  upon  others,  states  and  senates, 
which  eserciic  the  supreme  power,  as  you  now 
do  here. 

"  I  dare  confidently  say,  you  sliall  find  none, 
either  ancient  or  modem,  which  ever  exposed 
any  of  their  own  order  to  be  tried  for  bis  life, 
by  the  officers  of  their  armies  abroad,  for  what 
he  did  while  be  resided  among  them  in  the 
senate.  Among  the  Romans  the  practice  was 
so  contrary,  that  some  inferior  officers  in  their 
army,  far  from  the  city,  having  been  sentenced 
by  their  general  or  commander  in  cliief,  as  de- 
serving (^th  by  their  discipline  of  war,  have 
nevertheless,  because  they  were  senators,  ap- 
pealed thither,  and  the  cau^ie  has  received  a 
new  hearing  in  the  senate.  Not  to  tise  more 
words  to  persuade  vou  to  take  heed  that  yon 
wound  not  yourself  through  my  sides,  in  vio- 
lating the  privileges  belonging  to  your,  own 
persons :  I  shall  humbly  desire  yon  to  consi- 
der likewise  the  nature  of  my  offence,  not  but 
that  I  should  be  much  ashamed  to  say  anj 
thing  in  diminot  on  thereof^  God  knows  it  u 
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horrid  enough  for  the  evil  it  might  have  occa- 
ftioned,  but  if  you  look  near  it,  it  may  perhaps 
appear  to  be  rather  a  civil  than  a  inartial  criroe, 
and  to  to  have  title  to  a  trial  at  the  common 
law  of  the  land;  there  mayiustly  be  some 
diflference  pat  between  me  and  others  in  this 
,  business. 

'<  I  have  bad  nothing  to  do  with  the  other 
army,  or  any  intention  to  begin  the  offer  of 
violence  to  any  body.  It  was  only  a  civil 
pretence  to  that  which  I  then  foolishly  conceiv- 
ed to  be  the  right  of  the  suVject.  I  bumbty 
refer  it  to  your  considerations,  and  to  your 
consciences.  I  know  you  will  take  care  not 
to  shed  the  blood  of  war  in  pence,  that  blood 
by  the  law  of  war  which  hath  a  ri^t  to  be 
tried  by  the  law  of  peace.  For  so  much  as 
concerns  myselF,  and  my  part  in  this  business, 
(if  I  were  worthy  to  have  any  thing  spoken  or 
patiently  heanl  in  my  behalf)  this  might  truly 
be  said,  that  I  mode  not  this  business,  but 
found  it;  it  was  in  other  mens  hands  long 
before  it  was  brought  to  me,  and  when  it  came, 
I  extended  it  not,  bat  restmiued  it.  For  the 
propositions  of  letting  in  part  of  the  kin^s 
army,  or  offering  violence  to  the  members  of 
this  hoase,  I  ever  disallowed,  and  utterly  re« 
jectedthem. 

«<  What  it  was  that  moved  me  to  entertain 
discourse  of  this  business,  so  far  as  I  did,  I 
will  tell  yon  ingenuously,  and  that  rather  as  a 
warning  for  others,  than  that  it  makes  any 
thing  for  myself:  it  was  only  impatience  of  the 
inconveiiiendes  of  the  present  war,  looking  on 
things  writh  a  carnal  eyt,  and  not  minding 
that  which  chiefly,  if  not  only  ought  to  have 
been  considered,  the  inestimable  value  of  tlie 
cause  you  have  in  hand,  the  cause  of  God  and 
of  Hehgton,  and  the  necessities  you  are  forced 
on  for  the  maintenance  of  the  same ;  as  a 
just  punishment  for  this  neslect,  it  pleased  God 
to  desert  and  suffer  me  with  a  fatal  blindness, 
to  be  led  on,  and  engaged  in  snch  counsels  as 
were  wholly  disprnportioned  to  the  rest  of 
my  life;  these,  sir,  my  own  conscience  tells 
me,  were  the  cause  of  my  failing,  and  not 
malice,  or  any  ill  habit  of  mind,  or  disposition 
toward  the  common-wealth,  or  to  the  parlia- 
fnent :  for  from  whence  should  I  have  it  ?  If 
you  look  on  my  birth,  you  will  not  find  it  in 
iny  blood  :  I  am  of  a-  stock  which  hath  bom 
vou  better  frnit  *.  If  you  look  on  my  education. 
It  hath  been  almost  from  my  childhood  in  this 
house,  and  among  the  best  sort  of  men;  and 
for  the  whole*  practice  of  mv  life  to  this  time. 
If  another  were  to  speak  for  mc,  he  might 
reasonably  say,  that  neither  my  actions  out  of 
parliament,  nor  my  expressions  in  it,  have 
favoured  of  distrust  or  malice  to  tlie  liberties 
of  the  people  or  privileges  of  parliament. 

*•  Thus,  sir,  I  have  set  before  your  eyes, 
both  my  person  and  my  case,  wherein  I  shall 
make  no  such  defence  W  denying  or  extenoa- 
ting  any  thing :  I  have  done,  as  ordinary  delin- 
<)uenu  do,  my  address  to  you,  and  all  my  plea 
•hall  only  be  such  as  cnildren  use  to  their 
pariBtt,   I  htve  oftnded,  1  confuM  it ;  I  never 


did  any  thing  like  it  before :  it  b  a  passage  on* 
suitable  to  tlie  whole  ooorse  of  my  life  beside; 
and  for  the  lime  to  come,  as  God  that  can 
bring  li^ht  out  of  darkness,  and  hmth  mad« 
this  business,  in  the  event,  useful  to  yoo ;  so 
also  hath  he  to  me :  You  have  b^  it,  m«de  an 
happy  discovery  of  ;|four  enemies,  and  God 
of  Inyself,  and  the  evil  principles  I  walk  by^ 
so  that  if  you  look  either  on  what  I  have  been 
heretofore,  or  what  I  now  am,  and  by  God's 
grace  assisting  me,  shall  always  continue  to  be  ( 
you  may  perlaps  think  me  fit  to  be  an  exam* 
pie  of  your  compassion  and  clemency. 

**  Sir,  I  shall  no  sooner  leave  you,  but  mj 
life  will  depend  on  your  breath,  and  not  that 
alone,  but  tlie  subsistence  of  some  that  are  more 
innocent.  I  might  therefore  shew  you  my 
childcen,  whom  the  rigour  of  your  justice  would 
make  complete  orphan?^  being  already  mother* 
less.  I  might  shew  vuu  a  fomily,  wherein 
there  are  some  uoworihy  to  have  their  shai« 
in  that  mark  of  iufainy  which  now  threatens 
us :  But  something  there  is,  which,  if  I  conkl 
shew  you,  would  move  von  more  than  all  tliis; 
it  is  my  heart,  which  abhors  what  I  have  done 
more,  and  is  more  severe  to  itself  than  the 
severest  judge  can  be.  A  heart,  Mr.  Speaker, 
so  awakened  by  this  affliction,  and  so  entirely ' 
devoted  to  the  cause  you  maintain,  that  I  eap* 
nestly  desire  of  God  lo  incline  you  so  to  dispose 
of  me,  whether  for  life  or  for  death,  as  may 
most  conduce  to  the  advancement  thereof. 

**  Sir,  not  to  trouble  you  any  longer,  if  I  die, 
I  shall  die  praying  for  yoo ;  if  I  live,  I  shall 
live  serving  you,  and  render  you  back  the  ose 
and  employment  of  all  those  days  you  shall  add 
to  my  life.'^ 

After  this,  having  withdrawn  himself,  be 
was  called  in  again,  and,  being  by  the  Speaker 
required  ihereto,  gave  them'an  exact  Account  • 
how  be  came  first  to  the  knowledge  of  this 
business,  &c.  However,  ^thev  proceeded  to 
expel  him  the  hoUse ;  and  so  being  left  to  the 
Council  of  War,  he  was  condemned  to  die, 
but  had  a  reprieve  from  General  Essex ;  and 
afler  about  a  yearns  imprisonment,  paying  a 
fine  of  10,000/.  was  discharged,  and  travelled 
into  France.  The  earl  of  Portland,  and  the 
lord  Conway  were  tased,  as  being  privy  to 
this  Design,  and  for  some  time  in  custody ;  but 
it  not  being  clearly  proved,  they  were  soon 
after  discharged. 

The  following  is  lord  Clarendon's  Aooovnt  of 
this  business. 

*<  There  fell  out  now  an  accident  at  London, 
which  gave  great  advantage  to  then)  in  the 
fierce  prosecution  of  the  war,  a  discovery  of  » 
Plot,  which  produced  a  public  thanksgiving  to 
God  for  their  deliverance,  a  wonderfol  animo- 
sity against  the  king,  and  a  covenant,  and 
union  among  themselves,  and  throogbout  tb« 
city  a  prejudice  to  all  moderate  men,  who  pro- 
moted an  accommodation,  and  a  brand  upon 
all  overtures  of  peace  as  stratagems  upon  the 
city,  and  the  parliament.  Of  thb  plot,  there 
bewg  never  such  a  formed  relation  omile  by 
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those  who  oiftde  great  lue  of  it,  tiiat  meu  cao 
collect  what  the  detico  %as,  or  that  it  whs  laid 
with  anjr  probable  circumaauceSy  by  v\hich  a 
success  Digbt  be  e&uected,  I  shall  briedv,  and 
faithfully  set  down  ail  that  I  know,  have  heanJ, 
or  can  reasoaahly  conjecture  to  be  in  it ;  and 
it  was  thought  by  many,  and  averred  by  otheis 
who  1  believe  did  not  tliink  to,  that  I  knew  as 
much  of  it  as  most  men. 

"  I'here  was  of  the  house  of  commons  one 
Mr.  Waller,  a  gentleman  of  a  \&ry  good  lor- 
tuiie  and  estate,  and  of  admirable  parts,  ami 
faculties  of  wit  and  eloquence,  and  of  an  inti* 
n»ate  conversation,  and  familiarity  with  those 
who  had  tl»at  reputation.  Ue  had,  from  the 
beginning  of  the  parhament,  been  looked  upon 
by  all  men,  as  a  person  of  very  entire  afliections 
to  the  king's  service,  and  to  the  established  ^o- 
verameot  of  church  and  state ;  and  bv  having 
BO  oumner  of  relation  to  tite  court,  bad  the 
more  credit  and  interest  to  promote  the  rights 
of  it.  When  the  ruptures  grew  so  creat  be- 
tween tite  king  and  the  two  houses,  tliat  very 
mdoy  of  the  members  withdrew  from  those 
councils,  he,  amonit  the  rest,  with  equal  dislike 
absented  himself  t  but  at  the  time  the  standard 
was  set  up,  having  intimacy  and  friendship 
with  some  persons  now  of  nearness  about 
the  king,  with  the  kiug*s  approbatioo,  he 
tetumed  again  to  London ;  where  he  spoke, 
upon  all  occasions,  with  great  sharpness,  and 
freedom ;  which  (now  there  were  so  few  there 
that  used  it,  and  there  was  no  danger  of  being 
over  voted)  was  not  restrained  ;  s^  therefore 
vied  as  an  argument  against  those,  who  were 
fooe  upon  preteoce  *<  that  they  were  not  suf- 
fered to  declare  their  opinion  freely  in  the 
house  ;**  which  could  not  be  believed,  when  all 
men  knew,  what  liberty  Mr.  Waller  took,  and 
ipoke  every  day  with  impunity,  against  the 
sense,  and  proceedings  of  the  house.  This 
won  faim  a  great  reputation  with  all  people 
who  ivished  well  to  the  king;  and  he  was 
looked  upon  as  the  boldest  champion  the  crown 
had  in  both  houses;  so  that  such  lords,  and 
coamions,  as  really  desired  to  prevent  the  ruin 
of  the  kingdom,  willingly  complied  in  a  great 
familiarity  with  him,  as  a  man  resolute  iu  their 
ends,  and  best  able  to  promote  them.  And  it 
may  be  they  beheved  his  reputation  at  court  su 
good,  that  be  would  be  no  ill  evidence  there, 
of  other  mens  zeal  and  aflfection ;  and  so  all 
men  spoke  their  minds  freely  to  him,  both  of 
the  general  distemper,  and  of  the  passions, 
and  ambition  of  particular  persons :  all  men 
koowing  him  to  be  of  too  good  a  fortune,  and 
too  wary  a  nature,  to  engage  himself  in  designs 
4>f  dauger  or  hasard. 

^  w.  Waller  bad  a  brother-in-law,  one  Mr. 
Tomkins,  who  had  married  his  sister,  and  was 
clerk  of  the  queen's  council,  of  very  good 
Amie  for  honesty,  and  ability.  This  gentleman 
had  good  interest  and  reputation  in  the  city, 
mui  conversed  much  with  those  who  disliked 
the  proceedings  of  the  parliament,  and  wislied 
to  live  under  the  saoae  Kovemrocnt  they  were 
bom;  and  from  those  citiMos  rtceired  ioA^r- 
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motion  of  the  temper  of  the  people,  upon  ac- 
cidents iu  li.f  public  u01iJr».  And  Mr.  Waller, 
and  he,  niih  tl)at  con6dence  tliat  uses  to  be 
between  brethren  of  tiie  some  good  afiect^ons^ 
Ircqut'Otly  imparted  Uieir  observations,  ami 
opinions  to  each  other ;  the  ooe  relating,  how 
many  in  both  hou^e^  iocliiieJ  to  peace ;  and 
the  other  making  the  same  judgment  opou  the 
correspondence  he  had,  and  intelligence  ht 
received  from  the  most  substantial  men  of  Loo« 
doo ;  and  both  of  them  again  commtmicate4 
what  one  received  from  the  other,  to  the  cooh 
pany  they  used  to  converse  with ;  Mr.  Waller 
unparting  the  wishes  and  power  of  die  well 
a&;cted  party  in  the  city,  lo  the  lords  and  geiH 
tlemen  whom  he  knew  to  be  of  the  saooe  mind; 
and  Mr.  Tomkins  acquainting  those  he  durst 
trust  of  the  ciiy,  that  such  and  such  locds  and 
gentlemen,  who  were  of  4>ectal  i|ote,  wer« 
weary  of  the  distractions,  and  would  heartily, 
and  confidently  contribute  to  such  an  honour- 
able, and  honest  peace,  as  all  men  knew  would 
be  most  acceptable  to  the  king.  Aud  trum 
hence  they  came  reasonably  to  a  conclusion, 
that  if  some  means  were  found  out  to  tuiae  a 
confidence  in  those  who  wished  well»  that  tl^y 
should  not  be  oppressed  by  the  extravagant 
power  of  the  desperate  party ;  but  that  if  they 
would  so  far  assist  one  another,  as  to  declare 
their  opinions  to  be  the  same,  they  should  bt 
able  to  prevent,  or  suppress,  those  tttmiik% 
which  seemed  to  countenature  the  distractions ; 
and  the  houses  would  be  induced  to  terms  of 
moderation. 

"*  in  this  time  the  hird  Conway,  being  re- 
tumedfrom  Ireland,  incensed  against  the  ScoU» 
and  discontented  with  the  parliament  here,  fiod* 
ing  Mr.  Waller  in  good  esteem  with  the  earl  of 
Northumberland,  and  of  great  friepdship  with 
the  eari  of  Portland,  he  entered  into  the  same 
familiarity;  and,  being  more  of  a  soldier,  in 
the  discourses  administered  qu^ions,  and  coo* 
siderations,  neoessary  to  be  understood  by  man 
that  either  meant  to  use  force,  or  to  resist  it ; 
and  wished  '  that  they  who  bad  interest,  and 

*  acquainunce  in  the  city,  would  endeavour  by 
'  a  mutual  correspondence  to  inform  them- 

*  selves  of  the  distinct  affections  of  their  neigb- 
'  boors,  that,  upon  any  exigent,  men  might 

*  foresee  whom  they  might  tiust;'  and  these 
discourses  being  again  derived  by  Mr.  Waller 
to  Mr.  Tomkins,  he,  tipon  occasion,  and  con- 
ference with  his  companions,  insisted  on  thfl 
same  arguments;  and  tliey  again  coiiversing 
with  their  friends,  and  acquaintance,  for  of  all 
this  busine«is  there  were  not  above  three  who 
ever  spoke  together,  agreed,  *  that  some  well 

*  affected  [»ersons,  iu  every  parish,  and  ward, 
'  about  London,  should  make  a  list  of  all  the 
'  inhabitants ;  aud  thereupon  to  make  a  rea* 
<  sonable  guess  of  their  several  affections,' 
which  at  thiat  time  vias  no  hard  thing  tbrob* 
serving  men  to  do,  and  thence  a  computation 
of  the  strength,  and  power  of  that  party,  which 
was  notoriously  violent  against  any  accQmoM>> 
dation. 

**  I  am  persoaded  the  utmost  prqiect  in  this 
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des^  was,  I  speak  not  what  particular  men 
might  intend,  or  wish  upon  their  own  fancies, 
to  begc't  such  a  combination  amoni;  the  party 
well  a6rected,  that  they  would  refuse  to  con- 
ibrm  to  those  ordinances  of  the  twentieth  part, 
and  other  uxes  for  the  support  of  the  war ; 
and  thereby,  or  by  joint  petitioning  for  peace, 
and  discountenancing  the  other  who  petitioned 

r'nst  it,  to  prevail  with  the  pnrliameut  to  in- 
e  to  a  determination  of  tiie  war.  And  it 
may  be,  some  men  might  think  of  making  ad- 
Tantage  of  any  casual  commotion,  or  prevent- 
ing any  mischief  by  it;  and  thereupon  that 
enquiry  where  the  magazines  lay  and  discourse 
of  wearing  some  distinguishing  tokens,  had 
been  rather  casually  mentioued,  than  seriously 
proposed.  For  it  is  certain,  very  many  who 
were  conscious  to  themselves  of  loyal  purposes 
to  tl|c  king,  and  of  hearty  dislike  of  the  pffrlia- 
ment's  proceedings,  and  observed  the  Violent, 
reveni^eful,  ruinating  uersecution  of  all  men, 
by  those  of  the  engaged  party,  were  not  without 
sud  apprehensions  that,  upon  some  jealousy,  and 
'  quarrel  picked,  even  a  genernl  massacre  might 
oe  attempted  of  all '  the  king's  friends;  and 
thereupon,  in  several* 'discouri»es,  might  touch 
upon  such  etpedients,  as  mifsht  in  those  sea- 
sons be  most  beneficial  to  their  safety.  But 
that  there  was  eter  any  formed  design,  either 
of  letting  in  the  kin^t's  army  into  London, 
which  was  impossible  to  be  contrived ;  or  of 
raising  an  army  there,  and  surpriaring  the  par- 
^^j^JS-«ient,  or  any  one  person  of  it,  or  oi  using 
aDf  violence  in,  or  upon  the  city,  I  could  never 
yet  see  cau»e  to  believe ;  and  if  (here  had,  they 
would  have  published  such  *  a  relation  of  it, 
after  Mr.  Wnller  had  confessed  to  them  all  he 
icnew,  had  heard,  or  fancied  to  himself,  as 
might  have  constituted  some  reasonable  under- 
standing of  it ;  and  not  have  contented  them- 
aelves  with  making  conchisiou  from  questions 
that  bad  been  asked,  and  answers  made,  by 
pei^MMis  unknown,  and  forcing  expressions  used 
by  one,  to  relate  to  actions  of  another,  be- 
tween whom  there  had  been  never  tlie  lea^t 
acquaintance,  ur  correspondence ;  and  joining 
what  was  said  at  London  to  some\%  hat  done  at 
Oxford,  at  another  time,  and  to  another  pur- 

rie :  ^r  beibre  1  finish  this  discourse,  it  will 
necessary  to  speak  of  another  kction,  which, 
how  distinct  soever  from  this  that  is  related, 
was  woven  together  to  make  one  plot. 

*•  From  the  king's  coming  to  Oxford,  many 
citizens  of  good  quality,  who  were  pros<^uted, 
or  jealously  looked  upon  in  London,  had  re- 
torted to  the  king,  and  hoping,  if  the  winter 
produced  not  a  peace,  that  the  tummer  would 
carry  the  king  before  that  city  with  an  array  ; 
they  had  entertained  some  discourse  *  of  rais- 

*  iag,  upon  their  own  stocks  of  money  and  cre- 

*  dit;  some  regimenu  of  foot,  and  horse,  and 
'joining  with  some  gentlemen  of  Kent,  who 
<  were  likewise  indin^  to  such  an  andertaking:' 
Amons  these  was  Sir  Nicolas  Crisp,  a  citizen 
of  good  wealth,  great  trade,  and  ao  actire  spi- 
rited man,  who  had  been  lately  prosecuted 
with  great  severity  by  the  house  of  coaunons, 
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and  bad  thereupon  fled  from  London,  for  ap- 
pearing too  great  a  stickler  in  a  petition  lor 
peace  in  the  city.  This  gentleman  industri- 
ously preserved  a  correspondence  still  tlw  re, 
by  which  he  gate  the  king  often  very  useful  in- 
telligence, and  assured  him   *  of  a  very  consi- 

*  derable  party,  which  would  appear  there  for 
'  him,  whenever  his  own  power  stiould  be  so 

*  near,  as  to  give  them  any  countenance.'  In 
the  end,  wheiner  invited  by  his  correspondents 
there,  or  trusting  his  own  sprightly  inclinationi 
aiid  resolutions  too  much,  and  concluding  that 
all  who  were  equally  honest,  would  be  equally 
bold,  lie  desired  his  majesty,  *  to  grant  a  com- 
*■  mission  to  such  persons,  whom  he  would  no- 

*  minate,  of  the  city  of  London,   under  tht 

*  great  seal  of  England,  in  tlie  nature  of  a  com- 
'  mission  of  array,  by  virtue  whereof,  when  ihe 

*  season  should  come,  his  party  there  would 

'  appear  in  discipline,  and  order ;  and  that  this  ^ 
'  was  desired  by  (hose,  who  best  know  what 
*•  countenance  and  authority  wasrequi^te:  and 
'  being  trusted  to  them  nould  not  be  executed 

*  at  all,  or  ebe  at  such  u  time  -as  his  mniesty 

*  should  receive  ample  fruit  by  it ;  provided  it 

*  were  done  with  secrecy,  equal  to  the  hazard 

*  they  should  run  who  were  employed  in  it.' 

**  The  king  had  this  exception  to  it,  *  the  im- 
'  probability   that  it  could  do  good,  and  that 

*  the  failing  might  do  hurt  to  the  undertakirs/ 
But  the  promoter  was  a  very  popular  mitn  in 
the  city,  where  he  *had  been  a  commander  of 
the  trained -bands,  till  the  ordinance  of  the  mi- 
litia removed  him;  which  rather  improved, 
than  lessened,  his  credit ;  and  he  was  very 
con6dent,  it  would  produce  a  notable  advan* 
tnge  to  the  king;  however,  they  desired  it  i*ho 
were  there,  and  would  not  appear  without  it ; 
and  therefore  the  king  consented  to  it ;  refer- 
ring the  nomination  of  all  persons  in  the  com- 
mission to  him  :  who,  he  verily  believed,  had 
proceeiled  by  the  instruction,  and  advice  of 
those  that  were  nearest  the  concernment;  and 
for  the  secrecy  of  it,  the  king  referred  the  pre-' 
parhig,  and  dispatch  of  the  commission,  to  sir 
Nicholas  Crisp  himself,  who  should  acquaint 
no  more  with  it,  than  be  found  requisite  ;  so 
without  the  privity,  or  advice  ofany  counsellor, 
or  minister  of  state  (hen  most  trusted  by  hit 
majesty,  he  procured  such  a  commission  as  ha 
desirecl,  being  no  otlier  than  the  commissi<m  of* 
array  in  Engfish,  to  be  signed  by  the  king,  and 
sealed  with  the  great  seal.  ' 

**  This  being  done,  and  remaining  stilt  in 
his  custody,  the  lady  Aubigney,  by  a  pass,  and 
with  the  consent  of  the  houses,  came  to  Ox-' 
ford  to  transact  the  affairs  of  her  own  fortune 
with  the  kiiH;  upon  the  death  of  her  husband « 
who  was  killed  at  Edge-hiH  ;  and  she  having 
m  a  few  days  dispatched  her  business  there, 
and  being  ready  to  return,  sir  Nicholas  Crisp 
came  to  the  kiof!,  and  besought  him,  *  tO 
<  desire  that  Indy,*  who  had  a  pass,  and  so 
could  promise  herself  safety  in  her  joomey, 

*  to  carry  a  small  box,'  in  which  that  comrais- 
sk)n  should  he  *  with  her,  and  to  keep  it  in 
'  her   own  custody,  until  a  gentleman  thaal#' 
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*  call  to  her  ladjthip  fur  ir,  by  such  a  token ;'  that 
token  be  said,  *  he  could  >t-Dd  to  one  of  the  per- 

*  suns  trusted,  »hu  should  ketp  it  by  him,  till 

*  tlie  opportunity  came  in   which  it   might  be 

*  ekecuied/'  1  lie  king  accnrdiogly  .wished  the 
lady  Aubigncy,  to  carry  it  Mitb  great  care 
and  secrecy ;  telling  her,  *  it  much  concern- 
'  ed  his  own  service;*  and  to  dt  liver  it  in 
iuch  u  mauneff  and  upon  such  assurance,  as  is 
before  mentioned :  which  she  did,  and,  within 
(bw  doys  after  her  return  to  London,  delivered 
it  to  a  per»on  who  was  appointed  to  call  for  it. 
ilow  tliis  commission  was  discovared,  I  could 
never  leum :  for  tliougb  Mr.  Waller  bad  the 
honour  to  bend  mitted  often  to  that  lady,  and 
was  bcheveil  by  her  to  be  a  gentleman  of  most 
entire  adections  lo  tlie  king*s  service,  and  con- 
sequently might  be  fitly  trusted  with  what  she 
knew,  yet  her  ladysliip  herself,  not  knowing 
what  it  was  she  carried,  could  not  inform  any 
body  else. 

«  But  about  this  time,  a  servant  of  Mr. 
Tomkins,  who  had  often  cursorily  over^heard 
bis  master  and  Mr.  Waller  discourse  of  tbe 
argument  we  are  now  upon,  placed  himself 
behind  a  banging,  at  a  time  they  were  together  ; 
and  there,  whilst  either  of  them  discoursed  the 
language  ^nd  opinion  of  the  company  they 
kept,  ofer-heard  enough  to  make  bun  believe 
his  information,  and  discovery,  would  make 
him  weUrome  to  those  whom  be  thought  con- 
cerned ;  and  so  went  to  Mr.  Pym,  and  ac- 
c|iiajnted  him  with  all  he  bad  heard,  or  probably 
imagined.  The  time  vhen  Mr.  Pym  w^s 
made  acquainted  with  it,  is  not  known  ;  but 
the  circumstances  of  the  publishing  it  were 
such  as  filled  all  men  with  apprehensions.  It 
was  on  Wednesday  the  Sist  of  May,  their 
solemn  fast  day,  when,  being  all  at  their  sermon, 
in  St.  Margaret's  church  in  Westminster,  ac- 
cording to  their  custom,  a  letter  or  message  is 
brought  privately  to  Mr.  Pym ;  who  thereupon, 
with  some  of  the  most  active  members,  rise 
firom  their  seats  ;  and,  after  a  little  whispering 
together,  remove  out  of  tbe  church:  This 
could  not  but  exceedingly  affect  those  who 
stayed  behind  ;  immediately  they  send  guards 
to  all  the  prii*«)ns,  as  Lambeth- House,  Ely- 
House,  and  such  places,  where  their  malignaou 
were  in  custodv,  with  directions  '  to  search 

*  the  prisoners ;  And  some  other  places  which 
they  thought  fit , should  be  suspected.  After 
the  sermons  were  ended,  the  liouses  met ;  and 
irere  only  then  told,  *  that  letters  were  inter- 

*  cepted  going  to  the  king  and  the  court  at  Ox- 

*  ford,thdt  expressed  some  notable  conspiracy 
'  in  hand,  to  deliver  up  the  parliament,  and  the 

*  city,  into  tbe  handsof  the  cavaliers;  and  that 
'  the  time  for  the  execution  of  it  drew  very  near.' 
Hereupon  a  committee  was  Appointed  *  to  ex- 

*  amine  all  persons  tliey  thought  fit ;  and  to  ap- 

*  prebend  some  nominated  at  that  time.'  And 
the  same  nigiit,  this  committee  apprehended 
Mr.  Waller,  and  Mr.  Tomkins;  and,  the  next 
ifay,  such  others  as  cbey  suspected. 

'*  Mr.  Waller  was  so  confounded  with  fear, 
9pA  appccbeiisiooy  that  be  confessed  whatever 


he  had  said,  lieard,  thought,  or  seen  ;  all  tbaib 
be  knew  of  himself,  and  all  that  he  suspected 
of  others;  without  concealing  any  person  of 
wliat  degree,  or  quality  soever,  or  any  discourse 
that  he  had  ever,  upon  any  occasion,  enter- 
tained with  them  :  What  sucb  and  such  ladies 
of  great  honour,  to  whoui,  upon  the  credit  of 
his  great  wit,  and  very  great  reputation,  be  liad 
been  admitted,  bad  spoke  to  him  in  their  cham- 
bers of  the  proceedings  in  tbe  houstf ;  and 
how  they  bad  encouraged  him  to  oppose  them^ 
what  correspondence,  and  intercourse  they 
bad,  with  some  ministers  of  state  at  Oxford ; 
and  how  they  derived  all  intelligence  thither. 
He  informed  them,  *  that  the  earl  of  Portland, 

*  and  the  lord  Conway,  had  been,  particular 

*  in  all  the  agitations  which  biid  been  with  thQ 

*  citizens ;  and  had  given  freouent  advice,  and 
'  directions,  how  they  slioula  demean  ibem- 

*  selves;  anil  that  tbe  earl  of  Northumberland 

*  had  expressed  very  good  wishes  to  any  at* 

*  tempt,  that  might  give  a  stop  to  the  violent 

*  actiens,  and  proceedings  of  the  liouses,  and 
^  produce  a  good  imderstaoding  with  the  king/ 

'*  When  the  committee  w^re  thus  furnish^* 
they  took  the  examinations  of  Mr.  Tomkins, 
and  such  or  her  as  they  thought  n^essary,  and 
having  at  the  some  time,  by  some  other  means^ 
discovered,  or  conceal^  it  till  this  lioie  that 
commission  which  i»  before  discoursed  of,  and 
eotten  the  very  original  into  their  bands,  tbej 
kneaded  both  into  one  plot,  and  conspiracy ; 
and,  acquainting  the  houses  with  so  much  as 
they  thought  yet  seasonable  to  publish,  thej 
declared,  without  naming  any  lords,  or  other 
persons,  to  be  interested  in  the  design,  sav« 
those  only  who  were  imprisoned ;  amonj^ 
whom  the  lady  Aubigney  was  one ;  and  witbo«i 
communicating  any  of  the  examinations,  which, 
they  pretended,  uere  not  to  be  common*  tiU 
the  conspirators  were  brought  to  trial,  *  tbail 
'  the  original  of  this  conspiracy  was  from  the 

*  late  LoikIou  petition  for  peace,'  which  was 
spoken  of  about  Christmas  last  in  the  book 
prece<lent ;    *  and    that    imder    pretence    of 

*  peace  and  moderation,  a  party  was  to  be 

*  formed  which  should  be  able  to  suppress  all 

*  opponents,  and  to  awe  the  parliament ; 
'  '1  hat,  to  this  purpose,  some  of^  those  who 
'  were  the  principal  movers,  and  foafieaters  of 

*  that  petition,  did  continue  in  the  nature  of  a 

*  committee,  still  V]  carry  on  the  design  :  that 
^  tliev  held  intelligence  in  both  armies,  court, 

*  and  parliament ;  took  a  general  survey  of 
'  tbe  numbers,  and  afiections  of  tlie  several 

*  inhabitants  throughout  the  wards,  and  parisbts 
'  of  the  city,  and  places  adjacent ;  and  distin- 
'  gttished  all  under  the  titles  of  men  afiected,  or 
'  averse  to  the  king ;  or  indifferent,  and  neutral 
'  persons,  carried   only  by  the  success,  and 

*  power  of  the  prevailers :  That  they  were 
'  well  instructed  in  the  number^  aini  inclinations 
<  of  the  traiaed-bands  of  London ;  tbe  pieces 

*  If  here  the  magaxines  were  kept;  where  the 

*  commanders  tor  the  parUameat  dwelt ;  bad 
'  thought  of  places  for  rendezvous,  and  retreat, 

*  «\pou  any  occasion^  and  of  culoaj%  si  ' 
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*  of  distinction  between  the  diflferent  parties. — 
«  ThiaMr.  VVaHer  and  Mr.  Tomkins  were  the 

*  principiU  persons  employed,  sod  trusted  to 
'  give  adv^ertismeot  to,  and  correspond  with, 
'  the  king's  miuistcrrs  at  Oxford  ;  and  receive 

*  advertisements  and  commands  from  thence, 

*  for  the  cuntpleting  the  work ;  thiit  they  two 

*  hcid    constant   intelligence,  and  intercourse 

*  with  the  lord  Falkland,  then  principal  secre- 

*  Ury  to  the  king;  and  that,  horn  him,  they 
'  received  the  si«;niiication  of  the  king's  plea- 
'  sura ;  and  that  those  directions,  counsels, 
'  and  encouragements,  had  been    principally 

*  sent  bj  those  messengers  which  had  been  em- 

*  plored  by  his  majesty  to  the  parliament, 
«  under  the  pretence  of  peace ;  and,  e^ecially, 

*  by  Mr.  Alexander  Uambden  ;  who  came 
'  with  the  last  message,  and  was  a  cousin^ger- 
^  m«n  to  Mr.  Waller.  That  the  ladv  Aubig- 
'  ney,   who  had  been   lately  at  Oxford,  bad 

*  brought  thence  a  commission  to  them  from 
'  the  king,  by  force  of  arms  to  destroy,  kill, 

*  and  slay  the  forces,  raised  by  the  parliament 

*  and  tlietr  adherents,  as  traitors  and  rebels ; 
'and  that  they  had  lately  sent  a  message  to 

*  Oxford  by  one  11  asset,  a  servant  of  the  km^'s, 

*  to  acquaint  the  lord  Falkland,  that  the  design 

*  was  come  to  a  good  perfection  ;  unto  which, 

*  answer  was  returned,  that  they  should  hasten 
'  it  with  all  speed  :— That  the  particulars  of  the 

*  design  appeared  to  be  :  1.  To  seize  into  their 

*  ciMiody  the  king*s  chihlren  :  8.  To  seize  seve- 
'  ral  members  of  both  houses,  the  lord  Mayor, 

*  aad  committee  of  the  Militia,  under  pretence 
^  of'brioKing  them  to  a  legal  trial.  3.  To  seize 
'  upon  the  out^Works^  forts,  Toweir  of  Londoi|, 
'  magaiiaes,  gates,  and  other  places  of  imnor- 
'  ranee  in  the  city.    4.  To  let  in   the  kmg*& 

*  forces  to  surprise  the  city,  and  to  destroy  all 

*  those  who  should  oppose  them  by  authority 

*  of  the  parliament.    5.  By   force  of  arms  to 

*  resist  all  payments  imposed  by  aathority  of 
'  parliament,  raised  for  the  support    of   the 

*  armies  employed  for  their  just  defence,  &c. 
'  to  siispend,  if  not  alter  the   whole  govern- 

*  ment  of  the  city,  and,  with  assistance  of  the 

*  knig*s  force,  to  awe,  and  master  th^  parlia- 
'ment.' 

**  Wfaeii  both  houses  were  awakened,  and 
startled  witli  this  report,  the  Hrst  thine  agreed 
on,  was,  ^  a  day  or  thanksgiving  to  Uod  for 

*  this  wonderful  delirery ;'  which  shut  out  any 
fbtnre  doubts,  aiul  disquisitions,  whether  there 
bad  been  any  such  delivery ;  and,  consequently, 
whether  their  plot  was  in  truth,  or  had  been  so 
frtmed.  Then  it  was  said, '  that  as  the  design 
'  wai  the  most  desperate,  so  the  carriage  was 

*  the  most  subtle,  and  among  persons  of  reputa- 

*  tioa,  and  not  suspected ;  and  that  there  was 
'  reason  to  suspect,  many  menibers  of  both 
'  houses  were  privy  to  it ;  and  therefore  there 

*  ought  to  be  all  possible  care  taken  to  make 
'  the  discovery  perfect,  and  to  unite  themselves 

*  for  the  public  defente :  that  if  any  part  were 

*  left  uadiscovered,  it  might  prove  fatal  to  th^ 
'  common-weahh/    This  fiadiag  a  fall  coor 

^  it  was  propounded,  <  that  a  protestation 


'  might  be  drawn  up,  ^y  which  every  member 
'  of  the  two  houses  might  purge  himbelf  from 

*  any  guilt  of,  or  privity   in,   that  con«»pirary  ; 

*  and   likewise  oblige  himself  to  resi^t,   and 

*  oppose  any  surh  combination.'  They  who 
were  under  the  character  of  moderate  men,  and 
usually  advanced  all  motions  of  peace,  and 
accoramodatiun,  durst  not  oppose  the  expedi* 
eiit,  lest  tbev  should  be  concluded  guilt/; 
mmt  of  them  having  had  familiarity  wiSi  Mr. 
Waller,  and,  no  doubt,  upon  sundry  occasions, 
spoken  with  that  freedom  to  him,  as  might 
vei^  well  incur  a  severe  interpretati<m.  if,  upon 
this  occasion,  what  ihey  had  said  should  be 
scanned.  And  so,  before  the  rising,  there 
was  framed  by  the  house  of  commons,  a  Vow 
and  Covenant  to  be  taken  by  the  members  of 
both  houses,  and  afterwards  by  the  city,  and 
their  army;  for  their  jealousy  was  now  spread 
over  all  their  own  quarters;  which  covenant,  for 
the  rareness  of  it  both  in  title  and  style,  I  think 
necessary  here  to  insert  in  the  very  terms; 
which  were  these  : 

*  A  Sacred  Vow,  and  Covenant,  taken  by  the 

*  Lords  and  Commons  assembled  in  Parlia* 

*  ment,  upon  the  discovery  of  the  late  horrid 

<  and  treacherous  Design,  for  the  destruG- 

*  tion  of  this  parliament  and  the  kingdom  ; 

<  the  6th  of  June  1643, 

*  Whereas  there  hath  been,  and  now  is,  in 

*  this  kingdom,  a  popish,  and  traitorous  Plot  for 

<  the  subversion  of  tne  trueproiestant  reformed 
'  religion,  and  the  liberty  of  the  subject;  and, 

*  in  pursuance  thereof,  a  popish  army  hatb 
'  been  raised,  and  is  now  on  foot  in  divers  parts 

*  of  this  kingdom :  and  whereas  there  tiath 
'  been  a  treacherous  and  horrid  design,  lately 

*  discovered  by  the  great  blessing  and  especial 

*  providence  of  God,  of  divers  persons,  to  join 
'  themselves  with  the  armies  raised  by  the  luns, 

<  and  to  destroy  the  forces  raised  by  the  loroa 
'  and  commons  in  parliament,  to  surprise  the 
'  cities  of  London   and  Westminster  with  the 

*  suburbs :    by  arms  to  force  the  parliament : 

*  and  finding   by    ccmstont  experience,  that 

*  many  ways  of  force,  and  treachery,  are  con- 
'  tinually  attempted,  to  bring  to  utter  ruin  and 
'destruction  the  parliament,  and  kingdom: 
'  and  that  which  is  dearest,  the  true  Protestant 
'  reli^oo ;  And  that,  for  the  preventing  and 

*  withsunding  the  same,  it  is  fit,  that  all,  who 

*  are  true  hearted,  and  lovers  of  their  coontrt, 

<  should  bind  themselves  each  to  other  in  a  sa* 

*  cred  Vow  and  Covenant.' 

*  I.  A.  B.  in  humility,  and  reverence  of  tha 

*  diviue  majesty,  declare  my  hearty  sorrow  ^ 
'  my  own  sins,  and  the  sins  of  this  nation, 

*  which  have  deserved  the  calamities,  and  judg- 
'  ments,  that  now  lie  upon  it ;  and  my  true  io- 

*  tention  isyiby  God's  grace,  to  endeavour  the 

*  amendment  of  my  own  ways;  and  I  4o  fiu^ 

*  ther,  in  the  presence  of  Almighty  God,  do* 

*  clare,  vow,  and  covenant,  that  in  order  to  tha 

<  security  and  preservation  of  the  true  ivfbrmed 

*  ProtesUnt  religion,  and  liberty  of  the  sub- 

*  ject,  1  will  not  content  to  the  laying  dow«  #f 
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'  arms,  so  long  as  t^e  Papists,  now  in  open 

*  war  against  tlie  parliaaieut,  shall  by  force  of 

*  arms  be  protected  from  the  justice  thereol. 
'  And  Uiat  I  do  abhor  and  detest  ■  the  said 
'-wicked,  and  trericherous  design,  lottly  disco- 

*  vered :  and   that  I  never  gave  nor  will  give  ; 

*  my  assent  lo  the  execution  thereof,  but  will,  | 

*  according  to  my  power,  and  vocation,  oppose  ; 

*  and  resist  the  same,  and  all  other  of  the  like  I 
'  nature.     And  in  case  any  other  like  design  . 

*  shall  hereafter  come  to  my  knowledge.  I  will 

'  roak^  such  timely  di*>covery,  as  I  shall  con-  j 

*  ceive  may  best  conduce   to  the  preventing  j 

*  thereof.     And  whereas  I  do  in  my  conscience  ; 

*  believe,  that  ths  forces,  raised   by  the   two  j 

*  houses  of  parliament,  are  raised,  and  c»»n-  i 

*  tinned  for  their  jast  defence,  and  for  the  de-  1 

*  fence  of  the  true   Protestant  religion,   and 

*  liberty  of   the  subject,    against    the  forces 

*'  raised  by  the  king ;  that  I  Aill,  according  to  i 
*^my   power,  and   vocation,  assist  the  forces 
^  raised  and  continued,  by  both  houses  of  par- 

*  liamenr,  against  the  forces  raised  by  the  king 

*  without  their  consent :  end  will  likewise  assist 

*  all  other  persons  that  shall  talce  rbi»  oath,  in 

*  what  thev  shall  do  in  pursuance  thereof;  and  i 

*  will  not  directly,  or  indirectly,  adhere  unto,  ' 

*  nor  shall  willingly  assist  the  forces  raised  by  I 

*  the  kiiTg,  without  the  consent  of  both  houses  | 

*  of  parliatnent.     And  this  vow,  and  covenant,  j 

*  I  make  in  the  presence  of  Almighty  God,  I 

*  tlie  searcher  of  all  hcart«,  with  a  true  inten.  j 

*  tion  to  perfonn  the  same,  as  I  shall  answer  at 

*  the  great  day,  when  the  secrets  of  all  hearts  - 
<  shall  be  difcloaed/  | 

**  Though  many  were  much  startled  at  ihh  \ 
covenant,  and  took  time  to  consider  of  it,  there  ' 
being  in  the  preamble,  and  positive  part,  much  > 
which  very  few   believed,  and  in  the  promis-  ' 
iory  part  a  more  direct  denouncing  waf  against 
the  king,  than  had  been  in  plaio  terms  before  , 
•vowed  by  them,  and  an  absolute  protestation 
against  peace,  till  the  king  were  at  their  mercy:  , 
yet  the  fear  of  being  concluded  goilty  of  the  plot, 
made  them  swallow  all  the  rest ;  and  the  ex- 
ample of  one  prevailing  with  many,  there  was 
not  a  member  of  either  hou^  that  took  it  not : 
and  being  thus  fettered,  and  intangled  them- 
selves, they  sent  their  committee  into  the  city,  ' 
to  acquaint  them  with  their  *  happy  discovery, 

*  and   how  miraculously   God  had   preserved 

*  I  hem,  and  to  engige  them  in  the  same  sacred 

*  vow,  and  covenant:*  which  was  readily  sub- 
mitted to  :  and,  bythe>indusrry  of  their  clergy, 
sooner  than  can  be  imagined,  taken  through- 
out that  people.  Then  it  was,  with  equal  dili- 
cence,  and  solemnity,  transmitted  to  their 
army,  that  their  fears  of  inconvenience  from  i 
thence  might  be  likewise  putted  :  and  thence 
ie  grew  the  mark  of  distinction,  to  know  their 
friends  and  enemies  by  :  and  whosoever  refus- 
ed to  take  that  covenant,  needed  no  other  , 
charge  to  be  concluded,  and  prosecuted,  as  the 
highesit  malignant. 

**  Being  this  way  secure  from  any  future  i 
damoors  for  peace,  they  proceeded  to  try  Mr.  j 
Tooikiiis;    Mr.  ChaloncTy  a  citizen  of  |^>od  j 


wealth  and  credit,  and  most  intimate  with 
Tonikins;  Mr.  llamh<len,  who  brought  the  last 
mes«»Bge  fnnii  the  king;  one  Hassel  a  mes- 
senger of  the  kiog\  mUo  passed  often  iietweea 
London  and  Oxiord,  and  sometimes  carried 
letters  and  messages  to  the  lord  Falkland :  and 
some  citizens,  whose  names  were  in  the  com- 
mission sent  from  Oxford ;  by  a  council  of 
war ;  hy  whom  J!dr.  Tomkins,  and  Mr.  Clwlo- 
ner  were  condemned  to  be  hangfd  ;  and  were 
both,  with  all  circumstances  of  severity,  and 
cruelty,  executed :  the  one,  on  a  gibbet,  by 
his  own  house  in  Uolbom ;  whore  he  bad  long 
lived  with  singular. estimation  ;  and  the  other, 
by  his  house  in  Com  hill,  near  the  old  Exchange. 
Hassel  the  messenger  saved  them  farther  trou- 
ble, and  died  in  prison  the  ni^ht  before  his 
trial;  And  there  being  no  evidence  against 
Mr.  Hambden,  but  what  Mr.  Waller  him- 
self gave,  tl>ey  gave  no  judgment  against  him, 
but  kept  him  long  afler  in  prison,  till  he  died  ; 
neither  proceeded  they  capitallv  against  those 
ciiiztns  Whose  names  nerein  the  commission, 
it  not  appearing  that  their  n.iroes  were  used 
with  tle>r  consent,  and  privity;  though  the 
brand  of  being  •  mali^nants  ^rved  the  ttirn  for 
ti  eir  undoing;  for  all  their  estates  were  seiied, 
as  tiieiis  were  who  had  been  executed. 

"  Ti»eie  is  nothing  clearer  than  tliat  the  com- 
mission seut  from  Oxford  by  the  Iddy  Aobigney, 
had  not  any  relation  to  the  discourses  passed 
between  Mr.  Waller,  Tomkins,  and  those  citi-. 
lens,  or  that  they,  who  knew  of  one,  had  not 
any  privily  with  theodter;  which  if  they  bad 
had,  and  mtendcd  such  an  insurrection,  as  was 
alledged,  Mr.  Waller, and  Mr.  Tomkins, or «ome 
one  of  those  lords  who  were  supposed  to  combine 
with  them,  wttuld  have  been  in  the  commission. 
Or  if  I  he  king's  ministers  had  been  engaged  in 
the  consultation,  and  hoped  to  have  raised  a 
party  which  should  suddenly  seize  upon  the 
ciry,  and  the  parliament,  they  would  never 
have  tliought  a  commission  granted  to  some 
gentlemen  at  Oxford,  for  the  major  part  of  the 
commissioners  were  there,  and  a  few  private 
citizens,  would  have  served  for  that  work.  I 
am  veryj^onfident,  and  I  have  very  much  rea- 
son for  that  ronfidtnce,  that  there  was  no 
niore  known,  or  thought  of  at  Oxford,  ooncem- 
inic  the  matter  of  the  commission,  than  I  have 
before  set  f»»rth,  nor  of  the  other,  than  that  Mr. 
Tomkins  sometimes  writ  to  the  lord  Falkland, 
for  Mr.  Waller,  out  of  the  cautiousness  of  hit 
own  nature,  never  writ  word,  and  by  mes- 
sengers signified  to  him,  '  that  the  numtter  of 
'  those  who  desired  peace,  and  abhorred  the 

*  proceedings  of  the  houses,  was  very  consider- 

*  able;  and  that  they  resolved,  by  refusing  to 
'  contribute  to  the  war,  and  to  submit  to  their 
'  ordinances,  to  declare  and   manifest  ihem- 

*  selves  in  that  maimer,  that  the  violent  party 
'  ifi  the  city  should  not  have  credit  enough  to 

*  hinder  anv  accommodation.'  And  the  lord 
Falkland  always  returned  answer,  <  that  they 

*  should  expedite  those  expedients,  as  soon  9s 

*  might  be,  for  that  delays  made  the  war  more 
<  difiicalt  to  bt  rtfttraiood.'    And  if  I  conld 
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find  evidence,  or  reason,  to  induce  me  to  be- 
lieve, that  tJiere  was  any  fariher  design  in 
the  thing  itself,  op  that  the  king  i;avc  farther 
countenance  to  it,  I  should  not  at  all  conceal 
it.  No  mnn  can  imagine,  that  if  the  king  couM 
have  entertained  an?  probable  hope  of  reducing 
London,  which  was  the  foraenter,  supporter, 
and  indeed  the  life  of  the  wnr,  or  could  have 
found  any  expedient,  from  whence  he  could 
reasonably  propose  to  dissolve,  scatter,  and 
disperse  those  who,  under  ihe  name  of  a  parlia- 
ment, had  kindled  a  war  against  him,  but  he 
would  have  given  his  utmost  assistance^  and 
countenance  thereunto,  either  by  public  force, 
or  private  contrivance. 

"  There  were  very  great  endeavours  used,  to 
have  proceeded  wi«h  equal  severity  aga«nst  the 
earl  or  Portland,  and  the  lord  Conway,  (for  the 
nccasation  orthe  earl  of  Northumberland,  it 
wa«  proceeded  tenderly  in  ;  for  though  the 
violent  party  was  heartily  incensed  against 
him,  as  n  man  weary  of  them,  yet  his  reputa- 
tion was  still  very  threat),  who  were  both  close 
prisoners ;  and,  to  that  purpose,  their  lordships 
and  Mr.  Waller  were  confronted  before  the 
commiuee,  where  they  as  peremptorily  deoy- 
inv,  as  he  charging  them,  and  there  being  no 
other  witness  but  he  against  them,  the  prosecu- 
tion was  rather  let  alona  than  declined,  till 
after  a  long  restraint  they  procured  enlarge- 
ment upon  bail.  Mr.  Waller  himself,  (thootih 
confessedly  the  most  guilty ;  and  by  his  un- 
happy demeanour,  in  this  time  of  his  afTliction, 
he  nad  raised  as  many  enemies  as  he  had 
formerly  friends,  and  alniosr  the  same)  after  he 
had,  with  incredible  dissimulation,  acted  such  a 
remorse  of  crmscience,  that  his  trial  was  put 
off  out  of  Christian  compassion,  till  he  might 
reco^Tr  his  understanding,  (and  that  ivas  not, 
till  the  heat,  and  fury  of  the  prosecutors,  was 
reasonably  abated  with  the  sacrifices  they  had 
made),  and,  bv  drawing  visitants  to  himself,  of 
the  most  powerful  ministers  of  all  factions,  bad, 
by  his  liberality,  and  penitence,  his  receiving 
vulgar  and  vile  sayings  from  them  with  humi- 
lity, and  reverenec,  as  clearer  convictions  and 
informations  than  in  his  life  he  had  ever  had ; 
and  distributing  great  suras  to  them  for  their 
prayers,  and  ghostly  counsel ;  so  satisfied 
them,  that  ibey  satisfied  others ;  was  brought, 
at  his  suit,  to  the  house  of  commons'  bar ; 
where,  (being  a  man  in  truth  very  powerful  in 
language ;  and  who,  by  what  he  spoke  and  in 
the  manner  of  speaking  it,  exceedingly  capti- 
vated the  eood  will  and  benevolence  of  his 
hearers ;  which  is  the  highest  part  of  nn  ora- 
tor) with  such  flattery,  as  was  most  exactly  cal- 
culated to  that  meridian,  with  such  a  submis- 
sion, as  their  pride  took  delight  in,  and  sudi 
dejection  of  mind,  and  spirit,  as  was  like  to 
coien  the  major  part,  and  bethought  serious; 
be  laid  before  them  *  their  own  danger,  and 

*  concernment ;   if  they  should  suffer  one  of 

*  their  own  body,  bow  unworthy  and  monstnms 

*  soever,  to  be  tried  by  the  soldiers,  who  might 

*  thereby  grow  t4»  that  power  hereafter,  that 
'  they  would  both  try  those,  they  would  not  be 


^  willing  should  be  tried,  and  for  things,  which 

*  (hey  would  account  no  crimes ;  the  inconve- 

<  nience,  and .  insupportable  mischief  whereof, 

<  all  wise  common-wealths  had  foreseen,  and 
'  prevented,  by  exempting  their  own  members 

<  from  all  jiid^iment  but  their  own;'  lie  pre- 
vailed, not  to  be  tried  by  a  council  of  war;  and 
thereby  preserved  his  dear  bought  life ;  so  that> 
in  tmth,  he  does  as  much  owe  the  keeping  his 
head  lo  that  oration,  as  Catiline  did  the  loss  of 
his  to  those  ofTully:  and  by  having  done  ill 
very  well,  he,  by  degrees,  drew  that  respect  ta 
his  parts,  which  always  carries  bume  compassion 
to  the  person,  that  he  got  leate  to  compound 
for  his  transgression,  and  ihem  to  accept  of 
10,000/.  (which  their  affairs  wanted)  for  his  li- 
berty ;  wliereupon  he  had  leave  to  readlect 
himself  in  another  country,  lor  his  liberty  was  to 
be  in  bani^shment,  how  miserable  he  had  made 
himself,  in  obtaining  that  leave  to  live  out  of 
his  own.  And  there  cannot  be  a  greater  evi- 
dence of  the  inestimable  value  of  his  parts,  than 
that  he  lived,  after  this,  in  the  good  affection 
and  esteem  nf  many,  the  pity  of  most,  aud  the, 
reproach  and  scorn  of  few,  or  none.'' 

^  Whitelocke,  speaking  of  tbe  access  to  the 
King,  of  tbe  Parliament's  Commissioners  in  the 
late  treaty  at  Oxford,  says  <♦  January*  «8, 
1642-3.  Allofti>em  kissed  hit  hand,  not  as 
they  were  ranked  in  the  Safe  Conduct,  but 
accordinff  to  their  «everal  degrees.  Mr.  Pier- 
point  before  the  knights,  he  being  an  earl's  son, 
and  Mr.  Winwo*»d  before  Mr.  Whitelncke, 
he  being  the  eldest  knight's  son;  and  Mr. 
Waller  was  the  last.    The  king  said  to  him 

*  though  you  are  the  last,  yet  you  are  not  tho 

*  w  .rst,  nor  the  lea^t  in  my  favour.'  The 
discovery  of  a  Plot  then  in  hand  in  liondon, 
to  betray  the  Parliament,  wherein  Mr.  Waller 
was  engneed  with  Challoner,  Tomkins,  and 
others,  which  was  then  in  agiution.  did  mani- 
fest the  king*R  courtship  to  Mr.  Waller  to  be 
for  that  service."— Afterward*  he  says,  "  June 
began  with  the  arraignment  of  Waller,  a  mem- 
ber of  the  house  of  commons,  Tomkins,  Chal- 
loner, and  others,  for  conspiring  to  surprize 
the  city  militia,  and  some  members  oi  parlio* 
ment,  and  to  let  in  the  king's  forces,  to  sur- 
prize the  city,  and  dissolve  the  parliament.— 
Waller,  a  veVv  ingenious  man,  was  the  princi- 
pal actor  and  c«»ntriver  of  this  Plot,  which  was 
m  design  when  he  and  the  other  comroissionei* 
were  at  Oxford  with  the  Parliament's  Propo- 
sitions. And  that,  being  then  known  to  the 
king,  occasioned  him  to  speak  tbe  words  to 
WalW  when  he  kissed  his  hand,  C  though  you 

*  are  the  Ust,  yet  you  are  not  the  worst,  nor 
,'  the  least  in  our  favour')  as  is  before  remem- 
bered. When  he  was  examined  touching  this 
Plot,  he  was  asked  whether  Selden,  Pierpolnt» 
Whitelocke,  and  others  by  name,  were  ac- 
quainted with  it :  he  answered, '  That  they 
were  not,*  but  that  he  did  come  one  evening 
to  Selden*s  stody,  where  Pierpoint  and  White- 
locke then  were  with  Selden,  on  purpose  to 
impart  it  to  them  all,  and  speaking  of  such  a 
thing  in  general  termsi  those  gentlemen  did  se 
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iaveigb  agaiatt  mny  soch  thing,  as  treachery 
aod  baseness,  and  that  which  might  be  the 
occasion  of  shedding  much  blood.  Tliat,  he 
•aid  he  durst  not,  for  the  awe  and  respeet  which 
be  had  for  Selden,  and  the  rest,  coomiuiiicatc 
aoj  of  the  particular  tp  them  ;  but  was  almost 
dislieartened  himself  to  proceed  io  it  — ^They 
were  all  upon  tht'u  Trial  condemned,  Tomkins 
and  Challoner  only  were  hanged,  Waller  bad 
ft  reprieve  from  general  E^sex,  and  after  a  year's 
imprisonment^  he  paid  a  6ne  of  10,000/.  was 
pardoned^  and  travelled  into  France.'' 


Doctor  Johnson  in  his  Life  of  Waller  informs 
OS,  that  **  he  stayed  some  time  at  Roan,  where 
his  daughter  Margaret  was  bom,  who  was  after- 
wards his  favourite,  and  his  amanuensis.     He 
then'  removed  to  Paris,  where  he  lived  with 
great  splendor  and  hospittiliiy ;  and  from  tima 
to  time  amused  himself  with  poetry,  in  which 
he  sometimes  speaks  of  the  rebels,  and  their 
usurpation,  in   the    natural  language  of    an 
honest  man.    At  last  it  became  necessary,  for 
his  suppprt,  to  sell  his  wife's  jewels ;  and  being 
reducea,  as  he  said,  at  last  to  the  rump-jewel, 
he  sohcited  from  Cromwell  permission  to  re- 
turn, and  obtained  it  by  the  interest  of  colonel 
Scroop,  to  whom  liis  sister  was  married.  Upon 
the  remains  of  a  fortune,  which  the  danger  of 
bis  life  had  very  much  diminished,  he  lived  at 
Uall-bam,  a  house  built  by  himself,  very  near 
Beaconsfield,  where  his  mother  resided.    His 
mother,  though  related  to  Cromwell  and  Hamp- 
den, was  zealous  fur  the  royal  cause,  and  when 
Cromwell  visited  her,  used  to  reproach  him ; 
he,  in  return,  would  throw  a  napkin  at  her, 
and  say  he  would  not  dispute  with  his  aunt : 
but  finding  in  time  that  the  acted  for  the  king, 
as  well  as  talked,  he  made  her  a  priiiouer  to 
her  owa  daughter,  in  hei-  own  house.    If  he 
would  do  any  thing  he  could   not  do  less. 
Cromwell,  now  protector,  received  Waller,  as 
bis  kinsman,  to  a  famihar  conversation.  Waller, 
as  he  used  to   relate,  found   him   sufficiently 
versed  in  ancient  history ;  and,  when  any  of 
his  enthusiastic  friends  came  to  advise  or  con- 
sult him,  could  sometimes  overbear' him  dis- 
coursing in  the  cant  of  the  times ;  but  when 
be  returned,  ho  would  say,  *  Cousin  Waller,  I 
mutt  talk  to  these  men  in  their  own  way  :'  and 
lesumed  the  common  style  of  conversauon." 


Mr.  Seward  in  the  second  volume  of  his 
•*  Anecdotes,"  p.  135,  says,  '  The  original  of 
*  the  following  letter  of  Mr.  Waller  to  colonel 
^Godwin,  wbm  he  was  accused  of  being  con- 


'  cemed  in  the  plot  of  1643  against  the  par^ 

*  liament,  is  io  lord  Wharton's  papers  in  iho 

*  B>»dleian  Library  at  Oxford.' 

*  Sir ;  If  you  be  pleased  to  remember  what 

*  your  poor  neighboure  has  been,  or  did  knowe 
'  what  his  heart  now  is,  you  might  perhaps  be 
'  inchued  to  contribute  something  to  his  preaerp> 
'  vation.    I  hearde  of  your  late  &ing  in  town^ 

*  but  am  so  closely  confined,  that  I  knowe  noc 

*  how  to  present  uiy  humble  serviss  and  request 

*  unto    you.      Alas,  Sir  !  what  should  I   laj 

*  for  myself!     Unless  your  own  good-nature 

*  and  proneness  to  compassion  incline  you  to- 
'  waros  me,  I  can  use  no  amjo^enr,  having  de* 

*  served  so  ill ;  and  vet,  it  is  possible  you  may 

*  remember,  I  have  heretofore  done  something 
'  better,  when  God  blest  me  so  as  to  take  yoa 

*  and  my  dear  cosen  (your  late  friend  now  with 
'  Ood)  for  my  example.  Sir,  as  you  succeed 
'  him  in  the  general  hopes  of  your  coimtry^  so 
'  do  you  likewise  in  my  particular  hope.     I 

*  knowe  you  would  not  willingly  hare  that  fall 
'  out,  which  he  (if  alive)  would  have  wished 
'  otherwise.     Be  not  offended  (I  beseech  you) 

*  if  I  put  you  io  ininde  what  you  were  plesed 
^  to  say  to  your  servant,  wlien  the  life  of  that 

*  worthy  per»o:i  was  in  danger,  in  a  noble  cause 

*  as  anye  is  now  iu  the  country.  You  asked 
'  me  then,  if  I  were  content  my  kinsman's  blood 
'  should  be  spilt :  and  truly  I  tiiinke  you  found 

*  tiot  by  my  words  only,  but  my  actions  also, 
'  my  earnest  desire  to  preserve  and  defend  him, 
'  having  had  the  honour  to  be  employed  among 
'  those  who  persuaded  the  shreves  (die  sheriffsl 
'  with  the  trayned  bands  to  protect  him  and 
'  the  rest  io  die  same  danger,  to  the  house.  As 
'  then  you  were  pleased  to  remember  I  was  of 
'  his  bloode,  so  I  beseech  you  forgett  it  not 

*  now,  and  then  I  shaU  have  some  hopes  of  your 

*  favour.  Sir,  my  first  request  is,  that  you  ijrill 
'  be  nobly  pleased  to  use  your  interest  with  Dr. 

*  Dorislaus,  to  shew  me  what  lawful  fitvour  ho 

*  may  in  the  tryail;  and  if  I  am  forfeited  to  jus* 
'  tice,  that  you  will  please  to  incline  my  Lr>rd 

*  General  to  grant  me  his  pardon.    Your  in- 

*  terest,  both  with  his  excellence,  and  in  the 
'  house,  is  very  sreat :  but  I  will  not  direct  your 

*  wisdome  which  way  to  favour  roe  :  only  givo 
'  me  leave  to  assure  you,  that  (God  with  hit 

*  grace  assisting  the  resolution  he  has  given  me) 
'  you  shall  never  have  cause  to  repeat  the  sav- 
'  mg  a  hfe  which  I  sliall  make  haste  to  render 
'  you  again  in  the  cause  you  maintain,  nod  ex- 
'  press,  myself  during  all  the  life  you  shall 

*  lengthen,'  '  Sir, 

<  Youi'tnost  humble,  faithful,  and 
<  obedient  Servant, 

*  Edmvkb  Waueb/ 
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173.  Tlie  Trial  of  Connor  Lord  Macguire,*  at  the  KingVBench, 
for  High  Treason,  in  being  concerned  in  the  Irish  Massacre  vf 
20  Charles  I.  a.  d.  1645. 


On  Monthy  the  lldi  of  November  1644»  the 
Bmoiufr  woa  brought  to  the  bar  of  the  King's 
bench  to  be  arraigned ;  Bj  the  Indictment  he 
was  charged,  That  he,  together  with  sir  Phil. 
O^Neale,  Philip  0-Uelly,  Roger  Moore^esq. 
Ro<er  Macguire,  esq.  Toole  O-Coule,  clerk, 
being  a  Roman  priest,  Hugh  Macmahune,  and 
dnrers  other  persuns,  false  traitors,  unknown ; 
as  a  false  traitor  against  the  king's  majesty, 
bis  supreme  liege  lord,  not  having  the  fear  of 


*  This-  Macguire  was  one  principallr  de- 
signed for  the  durprizal  of  the  Castle  of  *Dob- 
lin,  aod  the  seoahng  or  murdering  the  Lords, 
Justices  and  Council,  for  which  intent  he  came 
purposely  to  Dublin  the  day  before ;  but  the 
Plot  being  detected  that  night,  he  fled  disguised 
from  bis  usual  lodgings  at  one  Nevil's,  a  chi- 
rur^eon  in  Castle-street,  and  secretly  hid  him- 
seli  at  one  Ker's,  a  toy  lor  in  Cook-street,  where 
be  was  found  in  a  cock-loft  by  John  Wood- 
cock,  one  of  the  sherifis  of  Dublin,  standing 
with  his  doak  wrapt  abauc  him  in  an  obscure 
place,  in  which  posture  he  was  apprehended 
and  brought  ^before  the  Lords  Justices  and 
Council,  where  he  made  some  sort  of  a  Con- 
fession, upon  which  he  was  committed  prisoner 
to  the  Castle  the  Sdd  of  October  1641,  from 
whence  he  was  sent  into  England  the  12th  of 
June  fbllowiug,  and  continued  prisoner  there 
till  the  18th  of  Aogmt  1644,  when'  he  made 
his  escape ;  but  was  retaken  the  80th  of  Oct. 
following.  Former  edition. 
llie  following  is  Rushworth's  Account : 
'•  These  gentlemen,''  (Lord  Maceuire  and 
Hugh  Oge  Mac  Mahone^  esq.  who  b^g  ar- 
raigned with  lord  Maceuire  and  pleading  Not 
Guilty,  and  putting  himself  for  trial  upon 
God  and  his  country,  was  convicted  and  exe- 
rted in  Nov.  1044},  "  were  two  of  the  prin- 
cipal contrivers  of^  the  Irish  rebellion,  and 
massacre  of  the  Protestants  in  that  kingdom  ; 
aod  taken  upon  the  first  discovery  October  22, 
1641,  at  Dublin,  being  come  up  thither  on 
purpose  to  surprize  the  castle,  tlie  next  day, 
the  time  appointed  for  the  general  insurrection ; 
Mac  Mahoue  upon  his  iirst  apprehension  freely 
confessed,  and  boldly  avowed  the  Plot;  but 
Macguire  would  then  acknowleHge  nothing; 
bot  00  the  36th  of  March  following,  being  ex- 
amined before  the  lord  Lambert  and  sir  Robert 
Meredith,  Chancellor  of  his  mnjcsty's  Court  of 
Exchequer,  he  owned  and  set  forth  much  of 
the  Conspiracy,  which  examination  you  have 
before  in  the  first  chanter  relating  to  Ireland. 
About  July,  1642,  they  were  sent  over  into 
England,  and  committed  to  the  Tower,  and 
by  meam  of  the  multiplicity  bf  affairs  wherein 
the  two  liouses  were  involved,  aod  the  difficulty 
•f  having  the  witnesses  against  them  from  Ire- 


God  in  his  heart,  nor  considering  his  duty  or 
j^legiance,  but  being  seduced  by  the  instiga- 
tion of  the  devil,  intending  altogether  te  with- 
draw, blot  out,  and  extinguish  ttie  cordial  love 
and  due  obedience  wbich  faithful  subjects  owe 
to  their  sovereign ;  did,  on  the  SOth  of  Octo* 
her,  17  Car.  at  Dublin  in  Ireland,  m  the  para 
beyond  the  seas,  and  at  divers  other  times,  both 
before  and  after,  as  well  at  Dublin  as  else* 
where,   falsely,  maliciously,  and    trakbrouslj 


land,  they  continued  there  in  custody  till  Sa- 
turday (he  17th  of  August  1644.  And  then 
by  coafederacy  with  two  priests  that  beloused 
to  the  Spanish  ainbassador,  and  one  Mrs.  Lc- 
viston  oyer  against  the  New  Exchange  in  the 
Strand,  in  whose  house  the  French  agent  lay, 
they  having  got  a  small  steel  saw,  therewith  m 
the  night  sawed  asunder  the  door  of  their 
chamber,  wliich  was  above  two  inches  thick, 
and  so  with  cords  got  over  the  Tower-wall,  and 
swam  over  ttie  ditch;  whereupon  the  parlia* 
ment  set  forth  an  order  for  their  apprehension, 
promising  100/.  to  any  that  should  bring  tbes^ 
in|  or  either  of  them,  dead  or  alive ;  and  that 
whosoever  should  harbour  or  relieve  them, 
should  be  prosecuted  as  traitors.  No  news  was 
heard  of  them  till  the  19th  of  September,  and 
then  they  having  got  lodgings  in  a  constable's 
house  in  Dniry-kuie,  and  one  of  them  looking 
out  of  the  window  or  balcony  to  call  a  woman 
that  cried  oysters,  it  happened  at  that  instant 
a  servant  of  sir  John  Ciotworthy's  espied  him, 
and  instantly  gave  notice  to  his  master  and  the 
lieutenant  of  the  Tower,  who  came  and  seixed 
than,  and  carried  them  back  to  the  Tower ; 
Mrs.  Levistoti's  room  was  also  searched  and 
she  taken  into  custody,  but  because  the  French 
ouBister  had  lodgings  in  her  house,  to  prevent 
any  occasion  of  offence,  a  declaration  was 
drawn  up  to  give  his  most  Chnsiian  majesty 
satisfaction  touching  tliis  affair.  This  breaking 
prison  put  tlie  two  houses  upon  expediting  their 
trial." 

t  Of  this  shocking  and  terrific  Massacre, 
May  gives  the  following  Account : 

"  About  the  end  of  October,  1641,  during 
the  king's  abode  in  Scotland,  the  most  bar- 
barous and  bloody  rebellion  that  ever  any  age, 
or  nation,  were  guilty  of,  broke  out  in  Ireland. 
The  atrocity  of  ii  is  without  a  parallel ;  and  as 
full  of  wonder  was  the  close  cardaj^  of  so  black 
and  far-reaching  a  design.  The  mnocent  Pro- 
testants were,  upoo  a  sudden,  disseized  of  their 
estates,  and  the  persons  of  above  two  hundred 
thousand  men,  women,  and  children,  mnrdered, 
many  of  them  with  exquisite  and  unheard-of 
tortures,  within  the  space  of  one  month. 

*<  That  which  increased  the  amazement  of 
most  men,  was,  the  consideration  that  the  m- 
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conspire,  imagine,  and  conipass  otterly  to  de^ 
prive  and  dibinlierit  the  king's  majesty  of  his 
royal  esUte  and  kingdom  of  IreUnd ;  to  bring 
his  majesty's  person  to  death  and  destruction ;  * 
to  raise  sedition,  and  breed  and  cause  mitern- 
ble  slaughter  and  destruction  amongst  the  king's 
subjects  throughout  all  the  whole  kingdom ; 
to  make  an  insurrection  and  rebellion  nfaiott 
the  king  his  sovereign  ;  to  levy  pubhc,  tipen, 
bloody,  and  fierce  war  against  the  king  in  tliat 

cient  hatred,  which  the  Irish,  a  tlung  incident 
to  conquered  oatioiis,  had  borne  to  the  Eng- 
lish, did  now  seem  to  be  quite  buried  and  for- 
gotten; forty  years  oi  peace  had  compacted 
uiose  two  nations  into  one  body,  and  cemented 
them  together  by  all  conjunctures  of  alliance, 
intermarriages,  and  consanguinity,  which  was 
in  outward  appearance  strentitnened  by  fre- 
quent eutertaiiinienis,  and  nil  kinds  of  fiiendly 
ncighbourliood.  There  seemed  in  many  places 
•  mutual  transmigration,  (as  was  observed  by  a 
noble  geitileniau,  whose  place  in  that  kingdom 
gave  hnn  ineans  to  know  it,  out  of  whos^  &itb- 
ful  relation  of  that  rebellion  and  massacre,  I 
have  partly  collected  my  discourse  of  it),  into 
each  others  manners.  Many  English  strangely 
degenerating  into  the  Irish  manners  and  cus- 
toms; and  many  Irish,  especially  of  the  better 
sort,  having  taken  up  the  English  language, 
apparel,  and  decency  of  living  in  their  private 
hous^.  The  present  goverimient  was  full  of 
lenity  and  moderation;  and  some  redress  of 
former  grievance  s  had  then  been  newly  granted 
by  the  king  to  his  Irish  subjects ;  the  same  gen- 
tleman in  his  History  of  the  Irish  Kebelhon, 
where  the  reader  may  more  fully  inform  him- 
self of  particulars,  alBrmSy  that  he  could  never 
bear  of  any  one  Englishman  that  received  any 
certain  notice  af  this  conspiracy,  till  that  very 
evening  before  which  it  was  to  be  put  in  exe- 
cutitm.  Some  intimations  had  been  given  by 
.  sir  William  Cole,  in  a  letter  to  the  lords  justices 
air  William  Parsons  and  sir  John  Burlace,  with 
the  rest  of  the  council,  concerning  dangerous 
resorts,  and  meetings  of  some  persons  who  were 
judged  fit  instruments  for  such  a  mischief. 

**  This  horrid  Plot,  contrived  with  so  much 
secrecy,  was  to  take  effect  upon  the  23rd  of 
October.  The  castle  of  Dublin,  the  chief 
strength  of  that  kingdom,  and  principal  maga- 
zine of  the  king's  arms  and  ammunition,  where 
all  those  anns  which  were  taken  from  the  late 
disbanded  Iri&h  army,  and  others  which  the 
earl  of  Strafford  had  provided,  were  deposited, 
was  to  be  seized  by  nine  o'clock  that  day  by 
tbe  rebels;  to  wbicli  purpose  many  of  the  Irish 
gentry  of  great  quality  were  the  night  before 
come  to  Dublin,  to  be  in  readiness  for  the  per^ 
forming  of  that  exploit.  It  was  further  agreed 
among  those  conspirators,  that  upon  tlie  same 
day,  all  other  his  majesty's  ibrts  and  magazines 
of  anns  and  ammunition  in  that  kingdom 
should  be  surprized,  and  all  Protesunts  and 
English  that  would  not  join  with  them,  should 
be  cut  off.  But  it  pleased  God  to  prevent  the 
•eizure  of  that  castle,  and  so  to  save  the  king- 


kingdom  ;  to  change  and  alter,  accordini^  tv 
their  own  wills,  the  government  of  the  king- 
dom, and  the  Religion  there  estabhshed,  and 
toully  to  subvert  tbe  well-ordered  state  of  that 
commonwealth  ;  to  procure  and  brin^indivtrrt 
strangers  and  foreigners,  not  being  ibe  king's 
subjects,  in  a  warlike  manner  to  invade  that 
kingdom  of  Ireland,  and  to  levy  war  there. 

And  in  execoliun  of  these  their  wicked  tre»« 
sons  and    traitorous  conspiracies,   90th  Oct* 


dom  from  being  wholly  lost  in  one  day,  and 
that  by  a  means  strange  and  unexpected.  Hugh 
Mac  Mahou,  esq.  grandMin  to  the  famous  re- 
bel Tyrone,  a  gentleman  of  a  plentiful  fortune 
in  the  county  of  Mouagan,  and  one  that  bad 
served  in  armies  under  the  king  of  Spain  as 
lieutenant' colonel,  a  priucipal  agent  in  tliis  re- 
bellion, and  coming  with  others,  as  aforesaid, 
into  Dublin  the  day  before  that  great  design 
was  to  be  put  in  execution,  being  the  22nd  of 
Octuher,  admitted  into  bis  company  at  a  ta- 
vern in  that  city,  one  Owen  Conaily,  of  Irisli 
extract,  but  a  Protestant,  and  servant  to  sir 
John  Clotworthy,  a  member  of  the  English 
parliament.  To  this  Owen  he  revealed  so 
much,  as  they  were  drinkmg,  that  tbe  booesC 
man,  escaping  from  him,  (though  not  without 
great  danger  to  himself,  at  the  present)  in- 
formed the  lord  justice  Parsons  that  night 
about  nine  o'clock,  of  a  finugerous  design  upon 
the  whole  kingdom ;  which  being  taken  into 
present  consideration,  Mac  Mabon  was  appre- 
hended, and,  after  his  examination,  the  Rjrd 
Mnguire  also,  anotlicr  principal  actor;  who 
were  both  committed  to  close  custody,  and  the 
castle  secured  with  all  diligence.  But  many 
conspirators  of  great  note  escaped  that  night 
out  of  Dublin,  as  Bime,  More,  Plnnket,  and 
otliers. 

^  The  lords  of  tbe  council,  amased  at  the 
discovery  of  so  horrid  a  treason,  did,  notwith- 
standing, endeavour  (since  there  was  no  pre^ 
vention ;  for  Mac  Mahon  had  plainly  told  thom, 
when  he  was  examined,  that  by  that  time  all 
the  counties  of  Ireland  were  risen),  to  use  tfio 
best  remedies  to  that  desperate  disease ;  and 
hoping  that  perchauce  the  news  how  the  plot 
for  seizing  of  Dublin  castle  was  disappointed, 
might  somewhat  dishearten  the  conspirators  in 
remote  parts,  and  encourage  the  good  subjects 
with  more  confidence  to  stand  upon  their  guard  ; 
issued  forth  a  Prociamatiun  presently,  and  by 
careful  messengers  spread  it  into  as  nianv  parts 
of  the  kingdom  as  they  could.  The  efectof 
which  proclamation  was  to  signify  the  discovery 
of  the  treason,  and  eihort  all  men  to  their  duty 
in  suppressing  of  it. 

**  But  tbe  general  design  was  past  preven- 
tion ;  and  that  very  dav  came  in  some  poor 
KngliUi  Protestants,  and  otliers  in  a  short  time, 
every  day,  and  almost  every  hour;  shewing 
how  they  had  been  robbed,  their  houses  sur- 
prised by  the  rebels,  whose  outrage  daily  in- 
creased in  rapine  and  murdering,  and  firing 
towns  and  villages  in  divers  coimties.  To  op- 
pose tbereibrt  tbe  growlh  of  tha(  desperate 
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17  Car.  the  defeodaDt  Coonor  Macgaire,  at 
Dublin,  and  fiivers  other  times  and  places, 
bj  one  Toole  O'Coule,  and  divers  other  mes- 
sengers, by  him  sent  to  Owen  O'Neale,  being 
then  in  Fliuiders,  did  move  and  incite  iPhil. 
O-Neale  to  levy  and  raise  an  army  in  Flanders, 
uud  I  hence  to  bring  that  army  over  intp  Ireland 
in  an  hostile  manner,  to  invade  that  kingdom. 

And  further  to  put  in  execution  their  traitorous 
purposes,  the  defendant,  together  with  Hugh 

malady,  the  lords  justices,  dispatching  letters 
to  the  king  in  Scotland,  and  tbe  earl  of  Lei- 
cester, lately  piade  lieutenant  of  Ireland  b^  the 
king,  and  yet  resident  at  London,  of  their  la- 
mentable condition,  examined  with  all  dili- 
l^ence  how  they  were  provided  for  such  a  war. 
They  foand  in  Dublin  stores,  arms  for  10,000, 
with  artillery,  powder,  match  and  lead  pro- 
portionable, laid  ill  by  the  late  earl  of  Straf- 
ford, though  designed  by  him  another  way,  ^et 
reserved  by  God's  providence  for  this  service. 
But  the  officers  and  soldiers  ojf  the  old  standing 
army  were  so  much  dispersed  into  remote 
places  of  the  kingdom  for  the  guard  of  other 
torts,  that  there, was  scarce  any  possibility  of 
drawing  a  considerable  company  together  to 
defend  Dubhn,  or  make  head  against  the  re- 
bels in  the  north.  The  greatest  mischief  to  the 
state,  and  advantage  to  the  rebels,  was,  that 
there  was  no  money  in  the  Exchequer;  besides, 
the  king's  revenues,  and  rents  of  Englbh  gen- 
tlemen due  for  that  half  year,  were  cither  in 
tenants',  or  collectors'  hands  in  the  countnr, 
and  roust  unavoidably  fall  into  the  rebeL' 
power;  so  that,  although  their  disease  were 
present,  the  only  means  of  cure  was  remote, 
which  was  a  dependence  upon  some  supplies 
from  the  parHament  of  England. 

"  Upon  the  very  day  designed  for  surprisal 
of  the  casile  at  Dubhn,  the  23rd  of  October, 
the  northern  rebels  broke  out  in  the  province 
of  Ulster,  and  in  a  few  days  got  possession  of 
so  many  towns,  forts,  and  gentlemen's  houses, 
within  the  counties  of  (hat  province,  as  might 
seem  almost  incredible,  if  we  consider  only  the 
chief  actors,  men  of  no  great  skill  in  martial 
aflfuirs,  or  an^r  policy :  such  as  sir  Phelim 
Oneale,  and  his  brotlier,  with  the  rest ;  and 
not  rather,  which  indeed  was  the  true  reason, 
the  general  engagements  of  the  Iri^h,  and  their 
deep  dissimulation,  concurring  with  the  great 
credulity  of  the  English,  lipon  the  causes  afore- 
mentioned, of  so  long  intermixed  cohabitation, 
and  friendly  relations  betwixt  them.  Both 
these  were  the  causes  which  afterward  en- 
creased  the  massacre  of  the  English,  who  when 
the  fire  brake  out,  implored  the  friendship  of 
their  Irish  neighbours,  landlords,  or  tenants ; 
committing  into  their  hands  and  protection 
their  treasure,  wives  and  children,  with  all  (hat 
was  dear  unto  them,  in  hope  that  former  friend- 
ship might  prevail.  But  they  generally  either 
betrayed  them  into  the  power  of  other  rebels, 
cr  perfidioosly  and  cruelly  murdered  them  with 
their  own  hands :  which  extreme  falsehood  and 
cruelty  in  tlie  Irish  was  thought  to  be  much  in- 
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Macraahune,  Phil.  O'Neale,  PhU.  O'Relly, 
Roger  Moore,  Hoger  Macguire,  and  Toole 
U'Coule  the  priest,  20  Oct.  17  Cur.  at  Dublin, 
and  divers  other  times  and  places  in  Ireland, 
before  and  after,  did  traitorously  conspire  to 
enter  into,  seize,  get  into  their  own  power,  and 
surprise  the  king*s  castle  at,  Dublin,  and  aU 
Qtlier  the  king's  castles  and  forts  in  that  king- 
dom, and  tlie  inagazuie  therein.  And  at  the 
same  time  unlawfully  and  traitorously  did  ende«* 


creased  by  the  channings  >of  their  priests,  who 
told  them,  that  it  was  a  mortal  sin  to  protect, 
or  relieve,  any  of  the  English. 

<<  That  intennixture  of  the  nations,  did  also 
at  this  sad  time,  make  the  English  less  able  to 
defend  themselves,  than  if  they  bad  lived  singly 
by  parties  of  their  own.  For  where  the  Eng- 
hsh  were  able  to  make  any  head,  or  stand  upon 
their  guard,  though  in  such  an  amazement  and 
sudden  surjprisal,  they  defended  themselves  be» 
yood  belie/,  till  the  Irish,  principled  by  their 
priests,  offered  them  ^r  quarter,  with  as- 
surance of  hves  and  goods,  safe  conduct,  and 
free  passage  to  what  places  they  pleased ;  coo- 
firming  such  Qovenants  with  deep  oatlu  and 
protestations,  and  sometimes  their  hands  and 
seals.  But  when  thev  had  the  deceived  Eng- 
lbh in  their  poWer,  the  soldiers  spoiled,  strip- 
ped, and  murdered  them  at  their  pleasure.  So 
were  many  served,  as  at  Armagh  by  sir  Pheliui 
Oneale,  and  bis  brother;  at  Bdterbert  by  Phi- 
lip OreUey;  at  Longford,  Tulloogh,  and  other- 
castles  in  the  county  of  Fermanagh  by  other  of 
those  rebels.  But  if  the  English,  who  stood  to 
defend  their  private  houses,  and  so  were  the 
more  easily  cut  off,  could  liave  desei;ted  their 
habitations  at  the  first  rising,  and  joined  them- 
selves into  bodies,  they  might  happily  have 
made  a  better  resistance.  Whilst  these  in- 
human cruelties  and  massacres  were  acting  in 
miserable  Ireland,  and  daily  spreading  them- 
selves in  every  part  of  that  kingdom,  many 
counties  in  several  provinces  declaring  them- 
selves, and  following  the  barbarous  example  of 
those  in  Ubter,  the  sad  news  was  brought  to 
the  parhament  of  England. 

"  I'he  first  letters,  which  before  were  men- 
tioned, sent  from  tha  lords  justices  upon  the 
25(h  of  October,  were  carried,  and  delivered  at 
London  on  the  last  day  of  that  month  by  Owen 
0*Cooally  the  happy  discoverer  of  the  first 
plot;  with  a  full  information  of  all  particulars 
within  his  knowledge :  which  by  the  lords,  who 
were  first  acquainted  with  it,  was  delivered  at 
a  conference  to  the  house  of  commons ;  who 
presently  ordered.  That  the  house  forthwith 
should  be  resolved  into  ^  committee,  to  con- 
sider the  matter  ofiered  concerning  the  rebel- 
lion in  Ireland,  as  likewise  to  provide  for  the 
safety  of  England.  By  which  committee  it  was 
a^eed  that  50,000/.  should  presently  be  pro- 
vided ;  and  that  the  ban  of  it  should  be  en- 
treated fi-om  the  city  of  London  upon  public 
security.  2.  That  a  select  committee  ot  both 
houses  be  named  to  consider  the  afiairs  of  Ire- 
land.   3.  That  Owen  O'Cooally,  who  disc«- 
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your  and  actually  aOempt  to  gain  ioto  thair 
poflsessioQ  and  power;  and  to  i urprize  the  said 
Castle  of  Ooblin,  and  the  manition  therein. 

That  the  defendant  with  the  other  penoos 
namedy  Philip  O-Neale  and  others,  fbrthtr  to 
bring  Co  pass  their  most  horrid  wicked  treasetis 
and  conspiracies,  on  the  S2d  of  October,  17 
Car.  at  Charlemont,  and  other  places,  bdbre 
,and  afler,  being  armed  and  arrayed  with  a 
ptmt  moltitada  in  a    warlike  mannM*,  with 


tared  this  great  treason,  shuold  have  600^.  pre* 
scntly  paid  him;  and  900/.  per  ann.  peoMoe, 
till  provision  in  land  of  a  greater  value  be  made 
for  nim.  4.  That  papists  of  aualitv  be  secored 
in  their  several  ooonties  within  England.  6. 
That  no  persons  whatsoever,  escept  those  who 
are  men^ants,  shall  he  admitted  to  go  over 
into  Ireland,  without  certificate  from  tlM  Com- 
mittee of  both  houses  appointed  for  the  afftirs 
ofliehiDd. 

**  These  things  were  reported  to  both  booses, 
and  willing  J  aasenlod  to,  within  two  days 
after  the  discovery  first  made  uato  them  of  that 
rebellion.  And,  notwithstanding  those  picttnt 
cWractions  in  England,  which  began  then  to 
appear,  part  of  every  day,  during  that  Novem- 
ber, was  albMted  to  the  cootidcnition  of  Ire- 
land. .Within  fonr  days  after  the  beginning  of 
which  montli,  they  ordered  many  particolara  of 
great  iniport  ibr  the  relief  of  it,  consisting  of 
aappliee  of  nsoney,  magasines  of  victuals,  am- 
muaiuon  of  all  sorts,  courses  to  be  taken  for 
raising  forces  for  the  occasions  of  that  kingdom ; 
•nd  shipping  for  guard  of  their  sea  coasts;  as 
snore  paiticolariy  appearcth  in  the  records  of 
paiiiMnent. 

<<  >Vhilst  the  English  parliament  were  thos 
ordering  the  affairs  of  bleeding  Ireland,  otlier 
,  letters  from  the  lords  justices,  bearing  date  the 
'Sth  of  November,  were  brought  and  commn- 
nicated  to  both  houses.  Who,  in  earnest  zeal 
to  the  promotion  of  that  business,  voted  two 
hundred  thousand  pounds  to  be  raised  for  sup- 
pressing the  Irish  rebelHoii,  securing  England, 
and  payment  of  the  public  debts.  For  which, 
the  city  of  London  must  of  necessity  be  made 
use  o£,  collections  through  the  kiugdom  being 
too  slow  for  Mich  an  urgency.  And  to  en- 
conrsge  the  dty  in  it,  an  order  was  made  to 
aecnre  them  foir  monies  formerly  lent,  and  to 
mllew  them  the  full  interest  of  eight  per  cent, 
for  all  looether. 

**  Whilst  the  Enslish  parliament  were  thos 
huMd  aboot  the  relief  i6f  Ireland ;  the  horrid 
rebellion  with  a  swift  motion  run  throughout 
that  unhappy  kingdom,  many  counties  daily 
joiniag  with  them,  and  divers  lords  and  gentle- 
men, who  for  many  days  had  lived  unsutipected 
in  Dnbhn,  went  into  the  country  to  side  with 
the  rebels,  and  act  their  parts  in  those  in- 
human outmges.  The  lords  justices,  and  privy 
council  were  enough  troubled  to  secure  Dub- 
lin, to  victual  the  castle,  and  prepare  defence 
against  those  dangers,  which  threatened  the 
city,  and  were  made  much  more  by  the  fears  of 
•pmkd jfople  resorting  thither. 


banners  displayed,  drums,  swords,  staves,  guiis, 
and  other  iuvasive  and  defensive  weapons,  did 
folsely  and  traitorously  prepare  and  levy  open 
fierce  and  bloody  war  against  the  king's  majes- 
ty ;  and  the  same  93d  of  October,  seised  and 
sorpriied  the  kin^s  fort  at  Charlemont,  and 
then  and  there  msIicioQsly  and  traitorously  did 
kill  and  murder  Toby  lord  Calfield,  Francis 
Davies,  and  others  of  the  king's  sobjecu  that 
were  Protestanu. 

**  But  the  care  of  the  privy  council  extended 
further,  notwithstanding  the  troubles  there, 
than  to  the  city  of  Oubhn;  and,  having  a  ma- 
gaxine  of  arms  within  the  castle,  resolved  so  to 
dispose  of  them,  as  *that  resistance  might  be 
made  against  the  rebeb  in  other  parts.  Some 
arms  were  happily  disposed  to  such  gentlemen 
(sir  UeniT  TicUbome,  sir  Charles  Coote,  and 
others,  of  whom  more  hereafter)  as  to  their 
lasting  honour  did  eicellent  service.  But  ano- 
ther part  were  worse  than  lost,  those  which 
were  distributed  to  the  lords  and  gentlemen  of 
the  English  pale;  who  afterwands  declared 
themselves  for  the  rebeb,  and  ui»ed  the  arms  to 
the  destruction  of  those,  who  put  them  into 
their  hands.  That  English  pale  is  a  large  cir- 
cuit of  land  possessed  at  the  first  conquest  of 
Irehuid  by  the  £n|rlish,  and  ever  since  inha- 
bited by  them;  containing  divers  counties,  m 
DubUn,  Meth,  Lowth,  Kildare,  ^c. 

.**  The  lords  of  the  council  thought  fit  to  trust 
those  lords  and  gentlemen  of  the  pale  both  with 
commissions  and  arra«»  (though  many  of  them 
profosscd  PapisU^  hoping  that  this  great  confi- 
dence would  work  so  far  upon'  their  hearts,  if 
any  truth  or  loyalty  were  left  there,  as  to  keep 
them  at  leosi,  from  joining  with  the  enemy ; 
but  if  they  were  hone>t,  would  enable  them 
to  oppose  the  threatening  incursions  of  the 
northern  rebels.  This  great  trust  the  council 
were  more  encouraged  to  repose  in  these  perfi- 
dious lords  and  gentlemen  of  thepale,  because 
themselves  had  appeared  at  Dublin  of  their 
own  accords,  professing  truth  and  loyalty,  with 
deep  and  solemn  protestations,  and  that  they 
were  most  forward,  and  ready  to  concur  with 
their  lordships  in  that  service. 

*<  But  so  ereat  an  afiiictiou  was  to  fall  upon 
unhappy  Ireland,  iluit  all  tliose  lords  that  were 
Papists,  after  they  had  received  commi»8ion&,and 
arms,  notwitiistandini;  all  thifir  deep  vow$>,  did 
most  pertidiousJy  soon  after  desert  tin  ir  houses, 
and  openly  declare  thtuisches  in  actual  rebel- 
hon :  such  as  were  viscount  Moii|rnrrer,  Gor^ 
mansion,  and  Costeloe,  Dillon,  Birne,  BcU^, 
Talbot,  nud  many  others. 

"  The  condition  ot"  Dublin  was  more  lament- 
able every  day  than  oihcr;  and  not  so  much 
ntHicted  were  Uiey  with  rem-*  and  danuers  which 
tlireateued  iheni^elves,  as  that  extreme  sorrow, 
which  compassion  must  needs  work  in  (hem, 
toward  all  the  suffering  Em^lish  « Inch  re«>rted 
thitl>er.  Dublin  was  the  sanctuary  of  all  the 
despoiled  Protestants;  and  by  thai  means,  tho 
sad  stage,  upon  which  aH  horror  was  repre- 
sented j  and  what  nu9cbiefi»  soever  were  acted 
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That  the  Msmlaiits,  4  Junii,  18  Car.  at  the 
castlet  of  Kalagh  aiid  Cragan,  and  other  times 
nod  places,  before  and  after,  levied  war,  seized 
And  surprized  those  castles,  and  did  kill  and 
murder  Owen  Powel  and  William  Cosens,  and 
many  other  of  the  king's  Protestant  subjects  in 
that  kingdom. 


in  other  parts,  were  there  discovered  and  la- 
mented.  Their  ejres  were  sad  witnesses  of  the 
rebels*  cruelty  in  those  despoiled  English  which 
daily  resorted  to  the  ciiy ;  but  their  ears  much 
more  a£Qicted  with  relation  of  those  horrid  tor- 
tures which  had  been  used  to  those  who  died 
iu  other  ports.  Their  eyes  could  not»  but  ex- 
tremely suffer  from  such  wretclied  spectacles  as 
daily  from  all  parts  presented  themselves ;  peo- 
ple of  all  conditions  and  qualities,  of  every  age 
and  sex,  spoiled,  and  stripped,  wiih  no  cover- 
ing but  rags,  or  twisted  straw,  to  hide  their 
^cities;  some  wounded  almost  to  death, others 
lirozen  with  cold,  some  tired  with  travel,  and  so 
eurbated  thai  they  came  creeping  on  their 
kncei ;  others  famished  beyond  all  relief.  And 
besides  the  miseries  of  their  bodies,  their  minds 
tortured  with  the  loss  of  all  their  fortunes,  and 
sad  remembrance  of  their  husbands,  wives,  or 
children  most  barbarously  murdered  before 
their  faces.  In  this  most  lamentable  plight, 
ivith  wasted  bodies  and  distracted  minds  did 
they  arrive  at  Dublin ;  some  to  be  relieved, 
some  entombed,  wluch  was  more  than  their 
murdered  friends  could  obtain  from  tlie  rebels, 
insomuch  as  they  appeared  Uke  vmlking  ghosts 
in  every  street,  and  all  the  barns,  stabJes,  and 
out-houses  were  fiUe^  with  them,  where  they 
soon  died  after  they  had  reached  the  city,  in 
80  great  numbers,  that  all  the  church-yards^oT 
Dublin  could  not  contain  them  :  but  the  lords 
were  enforced  to  take  in  large  pieces  of  ground 
on  both  sides  of  the  river,  to  set  apart  for  bury- 
ing places. 

**  But  ttiat  part  of  this  woeful  tragedy,  which 
was  presented  to  their  eyes,  was  the  leaot,  and 
but  the  shadow  ef  that  other,  which  was  relaced 
to  their  ears,  of  which  the  readers  and  all  pos- 
terity may  share  the  sorrow.  Many  hundreds 
of  ihote  f%hich  had  escaped,  under  their  oaths, 
lawfully  taken  upon  examination,  and  recorded 
with  all  particulars,  as  may  be  seen  at  lam  in 
the  Records,  delivered  to  the  council  what  nor- 
rid  massacres  the  bloody  villains  had  made  of 
men,  women,  and  children;  and  what  cruel  in- 
ventioDs  they  had  to  terture  those,  whom  tbej 
murdf  red ;  scarce  to  be  equalized  by  any  the 
most  black  and  baleful  story  of  any  age. 

"  Many  thousands  of  them  at  several  places, 
too  many  to  be  here  inserted,  after  all  despites 
exercised  upon  them  living,  pat  to  the  worst  of 
deaths ;  some  burned  on  set,  purpose,  others 
drowned  for  sport  and  pastime;  and  if  they 
swam,  kept  from  lauding  with  poles,  or  shot, 
and  murdered  in  the  water ;  roaay  were  buried 
quick,  and  some  set  into  the  earth  breast-hi^, 
and  there  left  to  famish.  But  most  barbarous, 
as  appears  in  very  many  examinations,  was  that 
crodq^i  which  was  shewed  to  great  bellied  wt>> 


Which  several  offjenoes  are  laid  against  his 
duty  end  allegiance,  against  the  peace  of  the 
king's  crown  and  dignity,  in  manifest  breach 
and  contempt  of  the  laws  and- statutes  of  this 
kingdom. 

The  defendant  pleaded  Not  Guilty.  And 
being  demanded  how  he  would  be  tried  ; 


men ;  whom  the  villains  were  not  content  to 
murcjer,  but  ripped  up  their  bellies,  and  many 
times  took  delight  to  see  the  hogs  eat  the  abor- 
tive iufants.  But  I  am  loth  to  dwell  upon  so 
sad  a  narration. 

**  The  greatest  part  of  these  inhuman  cruel^ 
ties  were  acted  by  the  Irish  upon  the  poor  un- 
armed Britons;  before  any  provocation  given 
unto  them :  and  the  blood  of  so  many  thousand 
innocent  persons  sacrificed  to  their  mere  ma- 
lice, as  many  afterwards  were  sacrificed  to  their 
revenge ;  as,  whensoever  the  Irish  received  any 
blow  from  English  forces,  the  English  Pro- 
testants that  lived  among  them^  were  mtifdered 
in  great  numbers.'' 

Uushworth  ^ves  manv  details,  and  our  sub* 
sequent  historians  of  these  times  relate  the 
same  dismal  story  with  different  degrees  of  mi- 
nuteness, and  with  different  expressions  of  elo- 
cmence.  The  Irish  rebels  pretended  to  have 
the  king's  authority  for  their  proceedings,  and 
pleaded  a  commission  from  him,  and  the  king's 
enemies  in  England  imputed  all  these  burlMi- 
rities  to  him.  On  this  occasion,  Hume  ex* 
presses  himself  thus ;  ^  It  is  now  so  miiversally 
alfowed,  notwithstanding  some  muttering  to 
the  contrary,  that  the  kiiw  bad  no  hand  in  the 
Irish  rebeUion,  that  it  wfll  be  soperfluons  to 
insist  on  a  point  which  seems  so  clear.  I  shall 
only  suggest  a  verr  few  argiunents,  among  an 
infinite  number  wbiob  occur.  (1.)  Ought  the 
affiimation  of  perfidious,  infamous  rebels,  ever 
to  have  passed  for  any  aiuhority  ?  {%)  Nobody 
can  tell  ns  what  the  words  of  the  pretended 
commission  were.  That  commission  whicbwe 
find  in  Roshworth,  vol.  5,  p.  400,  and  hi  BliU 
ton's  Worksy  Toland's  edition,  is  plainly  an 
imposture :  became  it  pretends  to  be  dated  in 
Ooober  1641,  yet  mentions  (acts  which  hap- 
pened not  till  aome  months  after.  It  appean 
that  the  Irish  rebels,  observing  aome  inconsist- 
ence in  their  first  fi>rgery,  were  obliged  to 
forge  tbb  commission  anew,  yet  could  not 
render  it  coherent  or  probable.  (S)  Nothing 
could  be  more  obviously  perotcioas  to  the 
king's  cause  tlum  the  Irish  rebellion;  because 
it  incredaed  his  necessities,  and  rendered  hiiH 
still  more  dependent  on  the  pariiament,  who 
had  before  sufficiently  shewn  on  what  tenat 
they  would  assist  him:  (4)  The  instant  the 
king  heard  of  the  rebeUion,  wliich  was  a  very 
few  days  after  its  commencement,  he  wmte  to 
the  parliament,  and  gave  over  to  thenvthe  mar 
nagement  of  the  war.  Had  he  built  any  pro- 
jects on  that  rebellioo,  would  he  not  havo 
waited  some  little  time  to  see  bow  they  wcmld 
succeed  ?  Would  he  presently  have  adopted 
a  measure  which  was  evidently  so  hunfiil  to  his 
authority  ?    (5)  What  can  be  imagined  to  be 
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The  Copy  of  the  Plea. 

He  pleaded  the  statute  of  Mnji^na  Charta, 
10  Feb.  9  Hen.  3.  That  none  should  be  con- 
demned but  by  trial  of  his  peers ;  and  pleaded 
the  statute  of  10  Hen.  7.  That  all  the  sta- 
tutes made  in  England  should  from  tbeuce- 
forth  be  in  force  in  Ireland. 

And  pleaded.  That  before  the  time  of  the 
several  treasons  charged  in  the  indictroent, 
Bryan  Mact;uire,  his  rather,  by  letters  patents 
was  created  baron  of  Enniskilleu,  in  Ireland, 
to  him  and  the  iieirs  males  of  his  body  :  By 
force  whereof  his  father  was  seized  of  the  | 
barony  in  fee-tail,  and  1  Feb.  15  Car.  died  so 
seized ;  after  whose  death  the  barony  descended 
to  the  defendant,  by  virtue  whereof  be  was  a 
baron  of  Ireland  :  And  that  at  a  parliament 
h?id  at  Dublin,  16  March,  16  Car.  which  was 
there  continued  till   the  7th  of  August  after, 

the  king's  projects?  To  raise  the  Iri%h  to  arras, 
I  suppose^  and  bring  them  over  to  England  for 
bis  abiibtance.  But  is  it  not  plain,  that  the 
king  never  intended  to  raise  war  in  England  f 
Had  that  been  his  intention,  would  he  have 
rendered  the  parliament  perpetual  f  Does  it 
not  appear,  by  the  whole  train  of  events,  that 
the  parliament  forced  him  into  the  war  ?  (6) 
The  king  conveyed  to  the  justices  intelligence 
which  ought  to  have^rerented  the  rebellion. 
(7)  The  Irish  catholics,  in  all  their  future 
transactions  with  the  king,  where  they  endea- 
vour to  excuse  their  insurrection,  never  had 
the  assurance  to  plead  his  commission.  Even 
among  themselves  they  dropped  that  pretext. 
It  appears  thnt  sir  Phelim  0*Neale,  chiefly, 
and  no  only  at  tirst,  promoted  that  imposture. 
See  Carte's  Ormond,  vol.  iii.  No.  100,  111, 
112.  114,  115.  1«1.  13«.  137.  (8)  O'Neale 
bim&elf  confessed  the  irapostore  on  his  trial 
•»d  at  his  execution.  See  Nalson,  vol.  ii.  p. 
5t8.  Macuire,  at  his  execution,  made  a  like 
confession."  [This  is  rather  overstated  ;  Ma- 
guire's  words  are  "  There  was  no  commission 
that  I  ever  saw.'*  See  the  account  (^  bin  exe- 
cution in  the  text,  p.  688.]  "  (9)  It  is  ridicu- 
lous to  mention  the  justihcition  which  Charles 
S,  gave  to  the  marquis  of  Antrim,  as  if  he  had 
acted  by  hi»  father's  commission.  Antrim  had 
no  hand  in  the  first  rebellion  and  the  massacre. 
Hejoroed  not  the  rebels  till  two  years  after: 
It  was  with  the  king's  consent,  and  he  did  im- 
portant service  in  sending  over  a  body  of  men 
to  Montrose.*' 

The  two  houses  of  parliament,  in  their  De- 
claratior>  published  in  May  1649,  say,  "  That 
the  rebellion  in  Ireland  was  framed  and  che- 
rished by  the  Popbh  and  malignant  party  in 
England,  is  not  only  affirmed  by  the  rebels,  but 
.  may  be  cleared  by  many  other  proofs :  the 
same  rebellious  principles  of  pretended  reli- 
gion, the  same  politic  ends  are  apparent  in 
both ;  and  their  roaticioos  designs  and  prac- 
tice's are  masked  and  diit^uised  with  the  same 
false  colour  of  their  earnest  zeal  to  vindicate 
his  majesty's  prerogati^'e  from  the  supposed 
oppression  of  tne  parliament:  bow  macn  theic 


and  then  adjourned  to  the  9fh  o(  November 
following,  and  thtn  prorogued  to  tb^  S4th  ot 
Feb.  thence  next  following,  and  from  thence 
cimtinoed  till  the  2ith  uf  June,  18  Car. 

That  he  was  as  one  of  the  noblemen  and  peers 
of  thnt  parliament ;  and  that  the  $3d  of  Octo- 
ber, 17  Car.  he  was  arrested  and  imprisoned 
upon  pretence  of  the  tereral  treasons  in  the 
Indictment  mendonrd,  and  there  continued  till 
the  I'ithof  June,  18  Car.  wlien  he  was  brought 
against  his  will  to  Westminster,  and  thence 
committed  to  the  Tower  of  London  in  strict 
custody.  And  averred  his  plea,  and  prayed 
that  he  might  be  tried  and  judged  by  his  peers 
in  Ireland. 

Whereunto  the  king's  counsel  demurred   in  . 
law,  and  the  defendants  joined  in  the  demur- 
rer. 

Upon  this  Plea  •  of  the  lord  Macgoire,  the 

treacherous  pretences  have  been  countenanced 
by  some  evil  coun«»el  nhout  his  majesty  may 
appear  in  this,  That  the  Proclamation,  whereby 
they  were  declared  traitors,  was  so  long  with- 
hela  as  to  the  2d  of  Jan.  though  the  rebellion 
broke  forth  in  Oct.  before;  and  then  no  more 
but  40  copies  appointed  to  be  printed,  with  a 
special  command  from  his  majesty  not  to  ex- 
ceed that  number;  and  that  none  of  them 
should  be  published  till  his  majesty's  pleasure 
were  further  signified,  as  by  the  warrant  ap- 
pears ;  so  that  a  few  only  could  take  notice  of 
It.  This  was  made  more  observable,  by  the  late 
contrary  proceedings  against  the  Scots;  who 
were,  in  a  very  quick  and  sharp  manner,  'pro- 
claimed traitors;  and  those  Proclamations 
forthwith  dispersed,  with  as  much  diligence  as 
might  be,  through  all  the  kingdom,  and  or- 
dered to  be  read  in  aU  churches,  accooipaRied 
with  public  prayers  and  execrations." 

The  Warrant  above  referred  to  was  as  follows : 
"  It  is  his  majesty's  pleasure  that  you  forthwith 
print,  in  a  very  good  paper,  and  send  unto  me, 
for  his  maje8ty*s  service,  forty  copies  of  the 
Proclamation  inclosed,  leaving  a  convenient 
space  for  his  majesty  to  sign  above,  and  to 
affix  the  privy-signet  underneath  :  and  his  ma- 
jesty's express  command  is,  That  you  print  not 
above  the  said  number  of  forty  copies ;  and 
forbear  to  make  any  further  publication  of 
them,  till  his  pleasure  l«e  further  signified,  for 
which  this  shall  be  your  warrant. — Edward 
Nicholas.  Whitehall,  January,  9,  1641.  To 
his  Majesty's  Printer."  See  5  Cobb.  Pari.  Hist. 
1253.  Concerning  the  kind's  subsequent  trans- 
actions with  the  Irish,  see  Hume's  Hist.  vol.  7, 
note  (B.)  and  Laing's  Hist,  of  Scotland,  vol.  3, 
noteXJ. 

•  See  Mr.  Prynn's  long  Argument  of  this 
Point,  at  the  end  of  the  case.  See  also  Hale's 
H.  P.C.  vol.  l,p.  155.  See  the  case  of  sir  John 
Perrott,  ante,  vol.  1,  p.  1315,  and  that  of  the  duke 
of  Hamilton,  a.d.  16^19  post.  See,  too.  East's 
Plf  as  of  the  Crown,  c.  2,  §  41,  and  the  sututes, 
cases,  and  otiier  authonties  there  mentioned. 
See  also  the  Stat.  44  G.  3,  c.  92,  (amended  bv 
45  O.  3,  o.  99),    By  tbe  fonner  of  these,  s.  d 
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beginning  of  Hilary  Term,  juHge  Bacon  deli- 
vered his  Judgment,  Timt  a  baron  of  Ireliind 
was  triable  by  a  Jury  in  this  kincdom.  After 
ivhich,  the  house  of  commons  declared  their 
assent  unto  his  opinion  in  this  following  Vote : 

Die  Sabbati,  8  Feb.  1645. 

**  Resolved  upon  the  question,  That  the 
bouse  d6th  approve  of  the  Judgment  given  by 
master  Justice  Bacon,  in  over-ruling  the  Plea 
of  the  lord  Mac^uire,  and  of  the  manner  of  the 
Trial  upon  the  indictment  of  High-Treason  in 
the  King's-Bencb  ;  and  the  Judge  is  hereby.re- 
quired  to  proceed  speedily  thereupon,  accord- 

and  4,  after  reciting  that  it  rony  frequently 
happen,  that  felons  and  other  malefactors  in 
that  part  of  the.  United  Kingdom  called  Ire- 
land, make  their  escape  into  that  part  of  the 
united  kingdom  called  Great  Britam ;  as  alto 
that  felons  and  other  malefactors  in  that  part 
of  the  united  kingdom,  called  Great  Britain, 
may  make  their  escnpe  into  that  part  of  the 
united  kinsdom,  called  Ireland,  whereby  their 
offences  often  remain  unpunished,  there  being 
no  sufficient  provision  by  the  laws  then  in  force 
in  Great  Britain,  and  Ireland,  respectively  for 
apprehending  such  offenders  and  transmitting 
them  into  that  part  of  the  united  kingdom,  in 
which  their  offences  were  committed ;  for  re- 
medy thereof  it  is  enacted  that  afler  August 
1, 1804,  if  any  person  or  persons,  against  whom 
a  warrant  shall  be  issued,  by  any  of  the  judges 
of  his  majesty's  court  of  KingVbencb,  ac.  or 
other  person  having  authority  to  issue  the 
same,  within  Ireland,  for  any  crime  or  offence 
against  the  laws  in  force  in  Ireland,  shall  **  es- 
cape, go  into,  reside,  of  be**  in  any  place  in 
Great  Britain,  it  shall  and  may  be  lawful  for 
any  justice  of  the  peace,  of  the  county,  &c.  in 
Great  Britain,  whither  or  where  such  person  or 
persons  shall  "  escape,  go  into,  reside,  or  be"  to 
indorse  his  name  on  such  warrant,  which  wai^ 
rant  so  indorsed  shall  be  a  sufficient  authority 
to  the  person  or  persons  bringing  such  war- 
rant, and  to  all  persons  to  whom  such  war- 
rant was  originally  directed,  and  also  to  all 
constables  or  other  peace  officers  of  the  coun- 
ty, &c.  where  such  warrant  shall  be  so  in- 
dorsed, to  execute  the  saicf  warrant  in  the 
county,  &c.  where  it  is  so  indorsed,  by  appre- 
hending the  person  or  persons  neainst  whom 
such  warrant  is  granted,  and  to  convey  him, 
bcr,  or  them,  by  the  most  direct  way  into  Ire- 
land, and  before  one  of  the  justices  of  the 
peace,  of  the  county,  in  Ireland,  Hving  near 
the  place  and  in  the  county  where  be,  she,  or 
they  shall  arrive  and  land,  which  justice  of  the 
peace,  is  thereby  required  to  proceed  with  re- 
gard to  such  person  or  persons,  as  if  the  said 
person  or  persons  had  been  legally  appre- 
hended in  the  said  county,  in  Ireland :  and  the 
like  enactments  are  made  with  respect  to  of^ 
tenders  in  Great  Britain,  escaping,  f^o'ing  into, 
residing,  or  being  in  any  place  in  Ireland.  See 
iilso  the  case  of  the  King  v.  the  Hon.  Rob.  John- 
Ma,  A.  D.  1805,  infra,  ik  6  East's  Rep.  583. 


ing  to  law  and  justice.  The  lords  concarrence 
to  be  desired  herein ;  master  Recorder  is  ap- 
pointed to  carrr  it  up." 

Upon  this  Vote  of  the  honourable  house  of 
commons,  the  house  of  peers  afterwards  de- 
clared their  concurrence;  and  thereupon  this 
ensuing  Order  was  passed  by  both  houses  of 
parliament. 

Die  Lunae,  10  Feb.  1645. 
''  Ordered  by  the  lords  and  commons  in  par- 
liament assembled,  That  the  said  houses  do  ap- 
prove of  the  Judgment  given  by  master  Justice 
Bacon,  in  over-ruling  the  Plea  of  the  lord 
Mapguire,  and  of  the  manner  of  the  Trial  upon 
the  Indictment  of  High-Treason  in  the  King's 
Bench ;  and  the  Judge  is  hereby  required  to 
proceed  speedily  thereupon,  according  to  law 
and  justice.  John  Brown,  Cler.  Pari.  Henrt 
Elsino,  Cler.  Pari.  D.  C." 

On  Monday '  Feb.  10,  the  lord  Macguire  was 
brought  from  the  Tower  ot  London,  by  the 
guard  belonging  thereunto,  unto  the  KmgV 
Bench  bar;  where  he  was  arraigned  by  the 
name  of  Connor  Macguire,  alias  Cornelius 
Macguire,  esq.  (for  his  Plea  of  Peerage  ^at 
found  invalid,  and  so  declared  by  the  court ; 
and  that  opinion  of  the  judge  was  since  a»*^ 
sented  unto,  and  confirmed  by  both  houses  of 
parliament).  At  his  coming  to  the  bar,  the 
prisoner  spake  as  followeth : 

Macguire,  I  do  humbly  move,  that  I  may 
have  time  allowed  me  by  this  court  to  send  fer 
my  witness. 

Judge,  (Mr.  Justice  Bacon.)  You  have  had 
a  long  time ;  you  were  indicted  about  the  be- 
ginninc  of  the  last  term,  you  might  have  pre- 
pared witnesses  the  last  term. 

Mae.    I  did  not  expect  a  trial. 

Judge.    You  should  expect  it  at  your  peril. 

JIfffc.  I  was  told,  when  I  came  into  the 
kingdom  that  I  might  have  witnesses. 

fudge.    The  proof  lies  upon  the  king's  part. 

Mac,  Though  the  proof  be  of  the  kmg*s 
part,  yet  I  must  have  time  to  clear  myself. 

Judge,  But  if  every  man  should  ask  so 
much  time  as  vou  require,  he  should  never 
come  to  his  trinl. 

Seij.  Whitfield,  Mr.  Justice  Bacon,  we 
knoM>  that  my  lord  Macguire  was  imf  icted  here 
the  last  tenn  ;  he  was  arraigned  at  this  bar,  be 
pleaded  Not  Guilty,  be  could  not  but  expect 
that  tie  should  (hen  have  be^n  tried,  if  it  had 
not  been  for  the  plei  of  peerage  'which  he  then 
put  m  :  upon  which  he  knows  there  was  a  deli- 
berate dispute,  and  he  could  not  tell  but  that 
there  would  be  an  end  before  this  time;  and  if 
he' had  any  witnesses,  lie  might  have  sent  fur 
them  the  last  term.  But  it  is  a  very  unusual 
course,  especially  in  that  he  could  not  but  ex- 
pect that  he  should  be  tried  before  this  time, 
but  then  the  court  did  conceive  this  was  a  legal 
information.  N<»  place  is  mentioned  by  the 
prisoner  where  the  witnesses  should  be,  nor 
are  they  named  who  they  are,  nor  any  particu- 
lar thing  that  they  should  testify;  but  the  proof 
lies  clear  on  our  part ,  there  is  no  justification 
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ID  trenson ;  if  we  prore  that  this  lord  hath  com- 
iDiUed  treasooy  tnere  is  no  jusUfication  of  that 
bj  any  witoesses  he  can  produce. 
Judge.    The  lord  Grrye,  that  was  lord-de- 

Dof  Ireland,  commitfed  his  treasons  in  Ire- 
I  for  which  be  was  brought  over  hither,  and 
tried  here ;  jet  the  court  did  not  stay  for  his 
sending  over  into  Ireland  for  witnesses. 

Muc,    I  desire  witnesses. 

Judge,  What  can  yoor  witnesses  ssj  f)r 
you  ?^  Can  they  sny  thus  mnch,  That  you  did 
not  conspire,  as  this  indictment  charges  you? 
That  there  was  no  taking  of  these  castles?  Can 
they  swear  in  the  negative  ?  The  proof  lies  in 
the  affirmative  on  the  king's  part. 

JHuc.    Tliev  may  be  mi»-infbrmed. 

Jttd^e,    Who  may  be  rois-infbrmed  ? 

Mac,  The  court.  I  have  been  kept  dose 
prisoner  a  loug  time,  and  could  not  provide  my 
witnesses. 

Serj«  WhitfieUL  If  we  were  not  tied  to  that, 
to  nothing  out  his  own  confession,  there  is 
enough  to  condemn  him  :  fur  tliat  he  says  he 
was  Kept  close  prisoner,  he  might  have  desired 
that  the  last  tenn, 

Seij.  RoU,  If  we  go  upon  your  own  examina* 
tion,  the  witnesses  concurring  with  that,  what 
can  you  lia*e? 

Judge.  If  you  had  witnesses  here,  we  would 
hear  them-;  but  to  stay  upon  a  mere  verbal 
supposal  for  those  witnesses  in  Ireland,  thev 
may  be  in  that  rebellion  too,  and  they  wiU 
never  come  hither,  and  so  the  matter  must 
never  come  to  a  trial. 

Afac.    I  desire  that  it, may  be  the  next  term. 

Judf^e,  We  cannot  protract  time ;  they  are 
the  kmg's  witnesses,  there  are  (I  suppose) 
divers  bm,  many  witneteet  of  the  king's  come 
out  of  Ireland  ;  if  tou  will  ask  them  any  ques- 
tions for  your  defence,  you  shall.  There  are 
many  witneases  of  the  king's  that  know  how 
things  were  in  Ireland,  the  court  shall  put 
Ihem  to  speak. 

Jllffc.  I  humbly  desire  to  have  a  formal  trial. 

Judfe.  In  what  respect  do  yon  mean  ?  I 
think  It  is  so  now.  Now  you  are  come  to  be 
anraignedy  and  the  evidenoe  is  to  come  in 
against  you,  I  conceive  it  is  a  frrmal  one. 

Then  the  prisoner  was  required  to  hold  up 
his  hand  at  the  bar ;  and  it  was  deoiaiKled,  if 
be  would  challenge  any  of  the  jujt  that  were  to 
pass  upon  him  in  the  matter  of  life  and  death. 

Then  the  Jury  being  called,  he  looked  upon 
then),  and  challenge  those  which  did  appear, 
being  tweiity*three ;  there  being  only  one  ab- 
sent. Being  demanded  whether  his  challenge 
was  peremptorr  or  no  ?  he  answered,  It  was, 
for  causes  best  known  to  himself. 

Jury  challenged. 


Sir  W.  Brownlow,  kt. 

and  baronet. 
Sir  Henry  Row, 
Sir  M.  Rowland, 
Thomas  Marsh,  esq. 
Thomas  Wilcox,  esq. 
WiUiam  Lanoi  esq. 


Edward  Rogers,  esq. 
Edward  (Glutton,  esq. 
Bicltard  Zachary,  esq. 
H.  Westwood,  esq. 
John  Jackson,  esq. 
John  Pawlett,  cent. 
Thomas  Poltacky  gent. 


Henry  Smith,  gent        John  Arnold. 
Francis  Child,  gent.        John  Uucksiey,  esq. 
Edward  Wilford,  gent.    Sir  J.  Harriugtoa,  kt. 
Wmi  Vincent,  gent.        Thomas  Moore,  esq.- 
John  Barnes.  Henry  Arundell,  g«Dt. 

Seij.  Whitfield,  The  prisoner  hath  chal- 
lenged all  the  jury  that  does  appear ;  twenty- 
three  appear,  aud  be  hath  challenged  them, 
and  bis  cnallenge  b  fw  causes  best  known  to 
himself,  which  is  a  peremptory  challenge. 
Trulv,  it  is  that  which  the  law  doth  allow,  and 
we  do  not  oppose  it ;  but  we  do  desire  that  m% 
may  have  another  writ  returnable  to-morrow. 

judge.  You  must  have  a  Venire  Facias. 
«  Serj.  Whitfield.  This  cause  is  a  cause  of 
very  great  weight;  there  are  many  witnesses 
that  have  long  atended  in  court,  we  are  in* 
formed  that  some  of  them  are  gone  away  into 
Ireland ;  that  there  is  the  sheriflf  of  Ouhlin,  and 
some  others  that  are  now  present  in  court,  that 
cannot  be  here,  if  we  should  defer  this  trial,  at 
the  prisoner  doth  desire :  and  we  do  desire  that 
it  may  be  referred  till  to-morrow,  we  shall  be 
ready  to  give  in  evidence  against  bim. 

Judiie.  He  both  spent  three  days  this  term 
already,  this  is  the  fourth  :  we  would  have  pro« 
ceedcd  now,  but  for  his  peremptory  challenge ; 
but  if  we  stay  till  to-morrow,  he  must  be  coa* 
teiit  to  be  tried  by  a  meaner  jury. 

Mr.  Pryan.  This  bein^  a  public  case,  we 
desire  a  speedy  progress  m  it :  our  witne^es 
have  been  long  detained  here  aud  cannot  at- 
tend till  the  next  term,  some  of  them  being  to 
depart  within  two  days. 

Judge.  A  public  case  most  have  pi^blic  jus- 
tice on  both  sides:  for  your  witnesses,  yov 
shall  stay  your  witnesses  here.  We  must  do 
that  which  the  law  doth  allow. 

Seij.  WhUfiM.  The  law  does  allow  of  hia 
peremptorv  challenge ;  we  desire  to  have  a  new 
writ,  and  that  it  may  be  returnable  to-morrow. 
For  the  doing  of  ir,  we  shall  leave  it  to  those 
that  are  to  prosecute  it ;  and  to  the  sheriff. 
We  aee  that  this  cause  cannot  be  tried  this 
day,  we  desire  we  may  have  a  speed;|r  «Bd  of 
it ;  there  have  been  many  days  spent  in  it,  and 
we  that  are  of  counsel  fur  the  kiug  do  desire 
that  we  may  confer  together,  dq>aniag  the-' 
court  for  some  time ;  and  when  we  have  coa* 
ferred  together,  we  wi)l  return  to  the  eourt,  and 
ilten  we  will  propound  to  you  what  course  we 
do  desire  for  the  tpeedy  trial  of  this  cause. 

To  this  motion  the  judge  aiiented,  and  seij. 
Whitfield  and  the  rest  of  the  oounsel  went  to 
consult  together  aboot  it ;  and  after  a  short  stay^ 
on  their  return,  serj.  Whitfield  spake  thus : 
,  Serj.  WhUfieid.  We  that  are  counsel  for 
the  king  have  consulted  together  with  the  clesk 
of  Uie  crown,  and  the  secretary ;  we  have 
withdrawn  onrselvfs^  and  perused  several  pre- 
cedents, and  we  do  find  by  several  prece- 
dents, that  wherena  a  peremptorr  challenge 
thaU  be,  it  is  in  tlie  pewet  of  the  court  t» 
order  the  coarse  of  trial,  and  the  course  is 
this ;  There  ^oes  a  writ  lo  the  sheriff,  that 
he  shaU  distrain  all  them  that  aaake  default, 
and  that  he  shall  amove  these  that  are  chair 
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Itnged  by  tbt  prisoDer;  and  Aiithery  that  be' 
reuiro  so  many  aoore  lor  the  trial.  This  we 
conceive  to  be  the  constant  course  of  this 
court ;  and  in  this  case  my  lord  Macguire  hav- 
ing challenfed  S3  of  tbe  84,  we  are  to  distrain 
the  other  that  made  default,  and  to  amove  the 
9S  that  he  hath  cbattenged  of  them,  and  have 
a  Talea  returnable  to-morrow  for  a  new  jury. 

Serj.  Rcli.  That  was  inStandisb's  case  and 
Friar's  case. 

Ju^gt,  I  know  the  conrt  may  grant  a  Tales; 
bat  the  matter  is,  whether  it  can  be  done  so 
toon  as  to-morrow  or  no,  if  the  sheriflf  can  do 
k  to-morrow.* 

Serj.  WkiiJUld,  We  do  find  this  in  the  pre- 
cedent of  Fnar,  that  in  3  Hen.  7,  the  jury  did 
appear  on  Fkiday,  and  all  those  that  did  appear 
were  challenged,  and  there  was  a  Distringas 
returned  the  next  day,  whidi  was  Saturday. 
It  may  be  irnmetpat^, 

JmJge.  Then  make  your  Distrmgas  against 
to-morrow  morning,  make  out  a  Quadraginia 
Tales  against  to-nnorrow. 

Mae.  I  desire  I  may  not  be  so  severely 
dealt  with. 

Judge.  It  hath  been  so  ofbn- 1  imes,  and  the 
court  doth  proceed  in  these  cases  de  die  in 
ditm,  from  day  to  day ;  and  there  is  no  diffi- 
culty in  the  granting  of  it,  but  whether  the  she- 
riff can  return  it  so  soon.  If  the  ktng*s  coun- 
sel will  have  it  to-morrow,  the  other  businesses 
of  the  court  must  be  put  off. 

Hereupon  die  prisoner  was  discharged,  and 
a  rule  granted  to  the  lieutenant  of  the  Tower, 
to  briffc  hnn  again  the  next  day. 

On  Tuesday,  Feb.  11,  the  lord  Maq^ire  was 
again  brought  to  the  King's-Bench  bar,  where 
he  made  a  motion  that  his  plea  ofjpeerage 
might  be  referred  to  another  court.  To  which 
was  answered, 

Serj,  Wkiifield.  We  know  not  for  what  end 
this  moiion  is,  and  we  know  this,  that  thb  is 
no  time  for  my  lord  to  make  his  request ;  for 

2 on  know  bow  far  we  hilve  proceeded:  He 
ath  been  arraigned,  and  indicted  for  hieh- 
tfeason;  and  one  jury  he  challenged,  the  other 
is  returned,  so  as  now  he  is  in  the  way  of  his 
trial;  we  are  no#  to  proceed  with  such  evi- 
dence as  we  have,  to  prosecute  instantly.  We 
do  not  desire  this  to  be  produced  again,  and  if 
at  be,  we  know  not  how  it  could  he  material 
one  way  or  other. 

Afier  this,  the  lord  Mac^re  fbrther  urged 
Ae  court  to  the  former  purpose ;  to  which  it 
was  answered.  That  he  was  then  brought  to 
his  trial  as  a  prisoner  upon  the  indictment,  and 
that  both  the  lords  and  commons  had  approved 
of  the  opinion  of  the  court  therein. 

Mac.  Please  ^fou,  sir,  one  word  more:  I 
desire  to  aptieal  to  the  lords. 

Serj.  Wkttfield.  When  one  is  come  here, 
CO  appeal  to  the  lords,  that  was  never  known ; 
now  you  have  put  yoursdf  upon  the  country. 

m         ■■-■iw^M i^t.» ■*■         «       ■ 

*  For  the  law  respectinc  Challenges  and 
Tales,  see  Blackst.  Comra.  B.  3,  c.  Sd,  B.  4, 
ch.  17,  t.  5,  and  Mr.  Chriitian^t  Notet  thereon. 


Mae,  Under  favour,  I  conceive  I  may,  to 
an  higher  court. 

Judge.  It  cannot  be  granted,  the  lords  ap-> 
proved  it :  if  you  would  have  gone  to  an  h^ber 
court  before,  you  m^ht  have  taken  your 
course  ;  now  the  jury  is  returned,  and  you  are 
appointed  to  be  tried  here. 

After  this,  the  lord  Macguire  desired  furdier 
to  appeal ;  to  which  the  answer  was : 

Serj.  Whitfield.  Here  lies  no  such  appeal 
here:  you  are  out  of  the  ecclesiastical  court, 
there  is  no  such  plea  here :  you  are  now  upon 
the  middle  of  yjDur  trial,  we  desire  you  may  go 
on;  you  have  challenged  23  of  the  Jury  al- 
ready. 

Judge,  We  have  no  such  course  in  the 
common  law;  if  a  man  will  appeal  from  me, 
I  caimot  let  him  appeal  to  any  roan. 

Upon  this,  these  of  tlie  jury  following  were 
named,  which  he  challenged;  via.  George 
Haneer,  esq.,  sir  Michael  Wharton,  James 
Hawley,  esq.  George  Smith,  esq.,  Edmund 
Besley,  esq.,  William  Ewrsby,  esq.,  Stephen 
Bourman,  gent.,  Georse  Weaver-Basset,  J. 
Nicolls  the  younger,  Henry  Walker  gent., 
Randolph  Nicoll,  Andrew  Brent.  Upon  his 
challenging  of  these,  which  being  addea  to  the 
rest,  make  35  in  all,  the  other  jury  being  about 
to  be  called,  the  lord  Macguire  moved : 

Mac.  Under  favour,  I  conceive  that  my 
lands  being  sequestered,  those  men  that  have 
bought  my  lands,  should  not  pass  upon  my 
trial ;  and  therefore  I  desire  they  may  make 
answer  to  it  upon  oath,  whether  any  of  them 
have  adventured  or  no. 

Serj .  Whitfield.  To  desire  that  a  whole  jury 
may  be  demanded  such  a  question  upon  thor 
oath,  is  that  that  hath  not  been  known.  If  my 
lord  Macguire  have  cause  now  against  any,  be 
hath  run  out  the  liberty  which  the  Uw  gave  him 
to  challense  35  peremptorily.  Now  if  be 
should  cbsdieoge  any  more,  he  must  make  a 
particular  challenge  to  every  particular  man 
that  comes  to  be  sworn,  and  he  must  have  such 
a  challenge  notwithstandmg  as  is  warrantable 
by  law ;  but  this  general  challenge  is  not  war- 
rantable by  law,  and  if  it  were  particular,  it 
were  not  warrantable  neither. 

Serj.  Roil,  If  you  will  challenge  any  more, 
the  law  does  not  debar  you  to  shew  cause. 

Mae.  1  conceive,  that  any  that  have  given 
money  for  Ireland  for  my  destruction,  on^ 
not  to  pass  against  me. 

Serj.  Whitfield.    Thb  is  for  the  king,  this  is 
for  no  particular  person  whatsoever. 
Mae,    1  beseech  you  bear  me  in  it. 

Judge,  You  know  this,  that  the  king  cannot 
grant  it  widiout  the  consent  of  both  houses, 
and  in  thb  case  it  may  be  put  to  the  juiy  to  try 
upon  their  oath.  Thus  for  I  shall  a^ree,  that 
if^any  of  this  jury  be  to  have  any  particular  be- 
nefit in  Ireland,  of  lands  or  goods  by  his  at* 
tainder,  it  is  good ;  but  if  his  lands  come  to  the 
king,  and  that  the  king  is  no  way  botmd  to 
give  it  any  of  them,  it  is  no  challenge :  look  the 
sutute. 
Mr.  Pfynn,    Under  favour,  Mr.  Justice  Ba« 
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COD,  it  doth  not  appear  to  the  court,  that  the 
prisoner  hath  any  lands  or  goods  in  I/eland ; 
and  therefore  no  such  question  is  to  be  de- 
manded of  the  jury. 

Jud^e.  You  may  make  needless  disputes 
upon  It. 

Then  the  jury  being  Accordingly  reauired  to 
answer  upon  oath,  whetbar  they  had  adven- 
tured, or  hud  any  share  in  Ireland  for  the  re- 
bels land  ;  Macguire  desired  the  question  might 
be,  Whether  they  themselTes,  their  chiidreir,  or 
brotiiers?  But  that  would  not  be  aj^reed  unto, 
as  being  unreasonable.  Then  the  jury  follow- 
ing was  sworn  :  I.  Carpenter^  John  Cooper,  A. 
Cordall,  Rich.  Atkinson,  Josias  Hendall,  Wil- 
liam Greenwood,  William  Barnes,  liobert 
Stiles,  Greorge  Norfolk,  Edmund  Hudson,  John 
Wait,  Esah  Kisby.  The  oath  which  they  took 
was  this : 

You  shall  well  and  tru^y  try,  and  true  deli- 
verance make,  between  our  sorereign  lord  the 
king,  andJConnor  Macguire, esq. ;  now  prisoner, 
at  the  bar,  and  a  true  verdict  give  according  to 
your  evidence. 

The  Jury  being  sworn,  Macguire  moved 
that  he  might  have  a  Jury  of  24 ;  to  which  it 
was  answered ; 

Judge,  There  have  been  40  named. 

Mac,  Under  favour,  I  conceive,  I  ought  to 
be  tried  by  24  ;  there  were  so  many  returned 
at  first. 

Judge.  They  returned  24 ;  that  is,  because 
if  an/ of  them  did  fail,  and  some  ma^  be  chal- 
lenged, then  there  might  be  twelve  left. 

Mac,  Uoder  favour,  I  conceive,  there  should 
be  24  now  left  for  my  trial. 

Judge.  You  are  deceived  in  that.  You  chal- 
lenged 23,  and  so  there  were  40  more  added  ; 
now  you  have  challenged  12  of  this  40,  and 
out  of  them  there  remains  so  many  as  uill 
makeup  a  Jury  of  12. 

Then  the  court  proceeded  to  his  trial,  and 
the  Indictment  against  him  was  read. 

Clerk.  Gentlemen  of  the  Jury,  upon  this 
Indictment  he  hath  been  arraigned,  and  to  his 
arraignment  he  huth  pleaded  Not  Guilty,  and 
thereupon  put  himsell*  upon  his  country;  and 
your  charge  is,  to  inquire  whether  he  be  guilty 
of  the  Indictments,  or  any  of  them :  If  you 
find  him  nut  guilty,  you  are  to  declare  it ;  if 
guilty,  then  you  are  to  give  iu  your  Verdict 
accordingly. 

Then  these  witnesses  following  were  sworn 
to  give  in  evidence  against  the  prisoner :  The 
lord  Blaney,  lady  CalHeld,  sir  Arthur  Loftus, 
sir  John  Temple,  sir  William  Stewart,  sir  Fran- 
cis Hamilton,  sir  Edward  Borlacey,  sir  Wil- 
liam Cole,  sir  Charles  Coote,  Mrs.  Wordrofe, 
John  Carmick,  Walter  Gubaon,  M.  Bunbury, 
.captain  Michael  Bolfoure,  captain  Beri»ford. 

Sir  William  Cole's  Testimony. 

Serj.  Whitfield,  You  know,  sir  William 
Cole,  a  great  many  of  their  names,  which  you 
have  heard,  that  were  conspirators  with  this 
loni ;  what  religion  were  they  of? 

Sir  W.  Cole,  They  were  all  Papists. 

Serj.  Whitfield.  Who  were  they  ? 


Sir  IF.  CoU.  Tlie  lord  Macguire,  sir  Phelim 
0*Neale,  Roeer  Moore,  he, 

Serj.  Whitfield,  Sir  Francis  Hamilton,  upon 
what  occasion  was  it,  that  the  conspurators  got 
an  order  to  view  tl)e  magazine  ? 

Sir  P.  Hamilton.  I  was  a  member  of  the 
house  of  commons  tliere,  and  I  remember 
very  well  there  came  a  menage  from  the 
house  of  lords  to  the  house  of  commons,  to  let 
them  know,  that  there  was  some  Plot  for  tlie 
blowing  up  of  the  parliament-house  in  Ireland  ; 
ajid  they  sent  a  message,  to  desire  that  they 
might  search  under  the  parliameat-house :  and 
there  was  search  made,  and  (as  I  remember) 
tlie  lord  Macguire  was  one  of  the  conomittee 
from  the  house  of  lords  made  searcli  there ; 
but  what  they  found,  I  do  not  know.  After- 
wards they  desired  that  they  might  search 
the  castle  at  Dublin,  and  other  magazines. 

CounuL  What  was  the  cause  ? 

Sir  F,  Hamilton.  There  waa  a  coachman  of 
my  lord  Strafford's,  that  had  uttered  some  big 
words,  (as  was  given  out)  That  the  parliament 
house  should  be  blown  up  :  but  what  wai  the 
ground,  I  am  persuaded  in  my  conscience,  it 
was  to  know  where  the  store  and  ammuni- 
tion lay,  that  they  might  know  where  to  sux- 
prize  it. 

Sir  William  Stewart's  Testimony. 

I  was  one  of  the  committee  that  was  sent  by 
the  parliament,  and  by  order  from  the  house 
of  lords,  to  searcli  the  parliament-house,  aqd 
the  lord  Macguire  was  one  of  the  lords :  they 
made  a  very  strict  search,  and  then  they  inqui- 
red for  the  king's  magazine,  and  I  believe  my 
lord  Macguire  now  here  was  one  of  the  com- 
mittee that  went  to  search  for  the  house  of 
lords,  and  he  did  search  very  narrowly,  and  tbey 
were  desirous  to  know  where  the  store  vtas. 
The  Lord  Blaney's  Testimony. 

Coumel.  Whether  tliis  searcli  were  moved 
by  lord  Finghall,and  what  was  the  end  of  it  ? 

Lord  *Bluney,  So  near  as  I  can,  I  will  give 
you  the  husine^ ;  it  is  so  long  ago.  This  I 
remember,  that  there  %vas  one  of  the  lords 
house,  whether  it  were  my  lord  Finghall  or  my 
lord  Macary,  moved  it,  1  cannot  certainly  de- 
pose, but  I  am  &ure  it  was  one  of  tl^em.  This 
j  occasion  was,  one  of  the  earl  of  Strafford's 
coachmen  said,  he  hoped  to  see  some  of  the 
lords  blown  up  for  it ;  it  was  about  a  fortnight 
after  the  earl  of  Strafford  was  beheaded  here. 
Thereupon  tliey  ^ot  an  order  fur  it,  and  so  they 
went  down,  and  ihey  did  not  find  the  powd«r, 
but  they  made  as  narrow  a  search  as  ever  any 
was.  I  asked  what  the  meaning  was  of  this, 
for  we  had  strange  censures  ot  it  ourselves. 
Says  one  of  them,  the  lord  Clamorris,  they  are 
afraid  of  a  Powder-Plot  of  the  Protectants.  I 
answered,  that  I  had  heard  of  a  Powder-Plot 
of  the  Papists,  but  never  of  the  Protestants  io 
my  life.  But  if  you  ask  the  reason  of  it,  it 
was  to  assure  themselves  q^  tlieir  strength,  lor 
we  found  by  woeful  experience  afterwards  it 
was  their  end.  My  lord  Borlace  said.  Let 
them  not  be  afraid,  for  upon  my  honour  there 
ii  no  powder  below.    It  is  a  great  house^^he 
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bouse  of  commons  sit  on  one  side,  and  the 
lords  on  ibt  other,  and  ihe  block-house  in  ihe 
middle. 

Counsel.  What  religion  is  roy  lord  Finghall 
and  my  lord  Clamorris  of? 

Lx)Td  Blnney,  The  lord  Finghaii  is  a  Papist, 
and  Claniorris  a  pestiferous  Papist. 

Serj.-  WhUJidd,  AH  Papisis.  We  shall 
now  read  the  Cxaroinatiou  of  the  manner  of 
liis  taking,  and  thtn  his  own  £xnmination. 
The  first  we  shall  read,  is  this  of  Mr.  Wood- 
cock, that  wa«  sheriff  of  Dublin  ;  he  was  in 
town,  but  he  could  not  stay,  but  he  was  exa- 
mined before  this  court. 
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The  Infohmation  of  John  Woodcock  the  a7th 
of  October,  1644,  taken  upon  Oath  before 
J.  Bacon. 

The  said  exaroinate  deposeth  and  saiih^  That 
he  being  one  of  the  sheriffs  of  the  said  city  of 
Dublin,  in  the  year  1641,  havin{r  notice  given 
hira  in  the  night  upon  the  22d  of  October  in 
the  same  year,  of  some  great  design  intended, 
did  by  virtue  of  his  office  walk  np  and  down 
the  city  that  night ;  and  coming  to  the  house 
of  one  Nevil,  a  c^irurgeun,  in  Cn^lle-street,  he 
underbtood  by  the  said  Nevil,  that  the  lord 
Marguire  with  some  ten  or  twelve  others  were 
tliere :  this  examinnte  told  him  it  was  fit  for 
his  guests  to  be  in  bed  at  thut  time  of  night ; 
but  the  said  Nevil  did  bring  this  examinate 
word,  that  the  lord  Macguirc  and  his  company 
were  then  going  to  bed.  The  said  exai  inate 
departed,  belting  a  watch  near  his  house;  by 
which  watch  he  was  informed,  that  the  said 
lord  JVIacgiiire  and  the  rest  were  goue  from  the 
bouse,  and  were  at  the  house  of  one  Kerne,  a 
taylor  :  whereupon  he  searched  the  said  house, 
and  there  found  some  hatchets,  with  the  helves 
newly  cut  off  close  to  the  hatchets,  five  petro- 
nels,  five  or  six  swords,  three  or  four  small 
pistols,  five  or  bix  skeines,  with  other  arms  of 
the  lord  Macguire's  in  an  hou^e  of  office  in  the 
said  house;  in  another  place  divers  pole-axts, 
and  also  behind  a  hen-roost  some  great  weapons 
with  &harp  pikes  of  iron  in  one  end  of  them  : 
the  said  Kerne  affirming,  that  he  knew  nothing 
of  any  of  the  particulars  bcfore-menxioned,  nor 
bow  they  came  in  his  house.  The  said  exaroi- 
nate shewed  all  the  said  instjuments  unto  the 
said  lords  justices  and  council  of  Ireland;  and 
thereupon  the  said  lords  justices  and  council 
commanded  search  to  be  made  fur  the  f^aid  lord 
Macguire.  Upon  which,  the_  said  examinate 
searching  narrowly  for  him,  at  last  found  him 
in  axjock-loft,  with  a  cloke  wrapt  about  him, 
standing  by  a  bed,  the  duor  locked  upon  him, 
there  being  no  key  to  be  found ;  as  also  the 
master  of  the  house  Hying  away,  and  making 
an  escape  to  the  enemy. 

After  this  the  lord  Maccu ire's  own  examina- 
tion was  read;  taken  the  ?6ih  of  March,  1612, 
(for  as  sir  John  Tern f  do  declared  to  the  court, 
the  lord  Alacguirc  was  then  brou{^ht  to  the 
council-board,  and  they  could  get  nothing  out 
of  him)  whereupon  ho  was  sent  back  to  prison 
for  that  time. 

VOL.  IV. 


The  Examination  of  Connor  Lord  Macguire, 
Bar<m  of  Enniskillcn,  taken  before  us, 
CIjhiIcs  Lord  Lambert,  nod  sir  Roherl-Me- 
rediih,  knt.  Chancellor  of  his  Majesty's 
Court  of  Exchequer,  the  26th  of  March, 
1642,  by  direction  of  the  Iliiihi  llonournble 
the  Lortis  Justices  and  Council. 

Who  being  examined,  saith,  That  about  the 
time  wht  n  Mr.  John  Belle w  came  out  of  Eng- 
land ivith  the  commission  for  the  continuance 
of  the  present  parhament,  Roger  Moor,  in  the 
said  Moor^s  chamber,  in  the  house  of  one  Peter 
de  Costrcs  of  tins  city,  acquainted  him  this 
examinate,  That  if  the  Irish  would  rise,  they 
might  make  their  own  condition,  for  the  re-* 
gaining  of  their  own  lands,  and  freedom  of 
their  religion.  At  which  time  the  said  Moor 
also  acquainted  him  this  examinate,  That  he 
had  spoken  with  sundry  of  Leinster,  who  would 
be  ready  for  thnt  purpose  :  and  withal  told  him 
this  exaniinr\tc,  that  he  was  assured  a  good 
part  of  Con.m«ht  would  do  the  hke ;  and  there- 
upon moved  this  examinate  to  join  hkewisc 
with  them,  with  all  he  could  make:  unto  which 
motion,  he  thin  examinate  yielded.  And  the 
next  day  following,  th(  re  ^^as  a  meeting  in  his 
the  said  Moor's  chamber  aforesaid,  where  wero 
colonel  Mac  Bryan,  Macmahone,  Tirelagh 
O'Neal,  Philip  Mac  Hugh  O'Kely,  this  exami- 
nate, and  Roger  Moor;  where  discourse  was 
had  on  that  business,  yet  nothing  concluded 
tm,  save  that  Roger  Moor,  and  the  rest  should 
go  and  prepare  their  parties.  And  this  exa- 
minate further  snith,  That  about  May  last  he 
this  examinate,  Roger  Moor,  Philip  Ollely, 
and  Roger  Macguire  this  examinate's  brother, 
dispatched  a  priest,  one  Toole  O'Coole,  who 
lived  in  Leinster,  unto  Owen  0*Neale,  into 
Flanders,  to  acquaint  liim  with  the  business 
concerning  the  general  rebellion  then  m  pre- 
paration; which  said  pritst  returned  about  a 
month  before  the  time  appointed  for  execution 
thereof.  And  the  answer  whicli  the  said  priest 
brought  from  the  said  Owen  O'Neile,  was,  That 
he  would,  within  15  ds^ys  after  the  people  were 
up,  he  with  them,  with  his  best  assistance  and 
arms.  And  it  being  demanded  why  the  said 
Owen  should  bring  unns,  c  nbidering  that  the 
castle  of  Dublin  was  to  be  taken,  with  the  arms 
therein;  thi«i  examinate  answered.  That  they 
so  provided  for  arms,  that  they  might  not  want 
any,  in  cuae  they  could  not  lokc  the  said  cnstle. 
Wi.ereof  thoy  doubted.  And  this  cxnminate 
acknowicdgeth,  tluit  the  castle  M  Dublin  was 
to  have  been  surprized  by  himself,  capt.  Bryan 
O'Neale,  capt.  Con  O'Ncale,  capt.  "Mncma- 
hone,  one  Owen  O'Rely,  Roger  Moor,  Hugh 
Macmahone,  col.  Phmket,  and  capt.  Fox ;  and 
likewise  further  ftcknowlei^geth,  That  Hugh 
M*Philim,  captain  Con  O  Neale,  and  Bryan 
O'Ncale,  brought  from  Ov%en  0*Xeile,  out  of 
Flanders,  the  very  same  message  which  the 
said  priest  broojiht.  And  this  examinate  fur- 
ther saith,  1  hat  he  was  told  by  Ro^er  Moor, 
that  a  great  man  was  in  tlte  plot,  but  he  might 
not  name  bim  fgr  the  present.  And  at  another 
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lime,  and  during  the  silliiip  of  the  parli.imcnt 
ihe  last  summer,  he  this  exainiuate  \n as  in- 
formed hy  one  Jotm  Barnwell,  a  Franciscan 
friar,  then  rtsident  in  this  city,  Thai  those  of 
the  pale  were  also  privy  unto  ti»e  plot  (uitaninp 
ihe  pre>ent  rebeihon.)  And  lastly  sauh,  That 
ot  tho^e  persons  who  came  to  atiend  him  this 
e\an)ina!e  for  the  surprize  of  ihe  said  castle 
of  Dublin,  only  Cohonogh  Marguire  was  privy 
unto  ihe  business  in  hand  ;  and  that  the  last 
mettini,  when  the  dny  appointed  for  execution 
thereof  was  resolved  on,  was  at  Lni»h  Kos^e, 
,  where  were  pie?ent  only  Ever  Marnnhone, 
vicar-sreneral  of  the  di>cess  of  (/IthIkt;  Thos. 
IMac  Kearnan,  a  iViar  of  Dunda.k;  sir  Phelim 
C)'Neale,  11oi;«,t  Moor,  and  Bryan  O'Xt-ale. 
Concordat  cum  Ori;;inali  C'u.  Lambert, 
Ex.  per  Pari.     Hairis.  Kr.  Meredith. 

This  being  read,  and  opened  unto  tlif^ jury, 
beioi;  the  lord  M  ic^mrc's  fret*  and  vojnntaiy 
confession,  which  he  alu. uards  acknowledged 
since  his comnig  to  the  lower,  viz. 

Meniorandunif  That  ihi-j  within  written  bt- 
inir  shewed  and  read  unto  the  within-named 
lord  M-i'-^^uire.  and  himself  having  perused  the 
same,  his  lordship  did  acknowledge  the  same 
to  be  true  in  all  things,  sflving  that  he  doth  not 
now  acknowledge  that  Bernard  told  him.  That 
those  of  the  pale  were  privy  to  the  plot ;  nei- 
ther doth  acknowledge,  that  Cohonarh  Mac- 
guire  was  privy  to  the  plot  before  his  coming 
to  Dublin. 

This  examination  and  acknowledgment  wns 
made  and  taken  the  3^d  day  of  June,  1612. 
Anno  Re^rni  Cartdi  regis  decimo  octavcj,  before 
ns,  John  Bramston,  Thomns  IM.dlet. — In  the 
presence  of  John  Con}ers,  WiUiam  AylolVe, 
Nathaniel  Finch. 

The  Examination  of  Connor  Ix)rd  Macguire, 
Baron  of  Knniskillen,  taken  before  sir  John 
Bramston,  knt.  Lord  Chief  Justice  of  the 
KingV Bench,  June  21,  1042, 

Who  saith,  thiit  he  is  of  the  aqe  of  '46  years 
and  upward**,  and  that  he  was  born  in  the 
county  of  rcnnanagh  in  Ireland  ;  and  saiih, 
That  his  examination  taken  at  Dnblm  the  'iOiU 
day  of  March  104*2,  before  Charles  lord  Lam- 
bert, and  sir  Robert  Meredith,  with  his  ac- 
knowledgment thereof  the  2d  of  June  bcf  tc 
judge  Bramston  and  justice  Mallet,  is  true  in 
such  manner  as  in  the  said  examinativ'U  and 
acknowledgment  is  expressed. 

Co.NNOR  MACcrinc. 

The  ExAMiNATfox  of  Corncluis  Macguire, 
Lord  Baron  of  Enniskilleu  in  Irelanil,  taken 
befoie  Isaac  lennin^ton,  esq.  Lieutenant 
of  the  Tower  of  London,  and  L:turence 
AVhitnker,  esi.  two  of  his  Majesty's  Justices 
of  the  Pcac  for  the  County  of  MidJIerCx, 
the  first  day  of  October,  164  ^. 

lift  d^'iileih  the  rt(t^i-in<r  of  rnv  letters  or 
me?s:iues  jiut  of  ij)i;l.i«;i,  Leftjre  li.e  rebellion, 
nor  did  he  evrr  hiMi-  of  ar<y.  lie  saith,  he  was 
but  a  n^ean   instrument  in  the  design  ia  Ire- 


land; he  tonfep««*th  he  intended  to  seize  opon 
the  castle  of  Dubhn,  and  the  magazine  there, 
and  keep  it  till  they  had  redress  of  some  griev- 
ances, which  they  purposed  to  propound  to  the 
parliament  theie;  one  whereot  wus,  to  have  a 
loler.ition  of  the  Roman  Cn^hnlir  religion.  lie 
rf»nfc?.seth,  that  he  came  accidentally  to  Pliilii* 
O'lJcly's  house,  as  he  ca-re  up  to  Dublin; 
Pud,  liS  he  rememberefh,  Aiacmahone  wns 
then  there:  and  that  his  inrenfion  of  coming 
up  to  Dublin,  was  lo  put  the  aforcsnid  design 
in  t  xeciition,  and  that  ti  en  and  there  they  had 
S|  e<ch  about  that  desij^n  ;  but  hereinend>'Tcth 
nut  the  particulars:  which  design  was  to  b« 
pnt  in  eX(cni:on  the  *ii^d  day  of  OctolK.r  in 
that  ytnr;  and  that  he  was  taken  tin- re  that 
very  day,  beini:  Saturd.iy,  upon  senrch  made 
for  him,  carried  before  the  lords  jiistice^,  exa- 
niineil,  conmiittcH,  and  sent  over  n»to  England. 

IJf  s:tith  ftirilif  r,  1  lint  he  made  his  tscape 
out  of  the  To«er  of  London  upon  i*unday  trie 
llUh  f>f  August  last  about  four  o'clock  in  the 
morning. — Laurence  V\  luiaker,  Isuhc  Pen- 
nington. 

John  Cannick's  Testimony. 

That  upon  the ',M?)t  of  October,  104L  Fergus 
OUlowen,  one  of  lie  fo. lowers  of  Brian  I\lnr- 
gnire,  es(}uire,  came  to  his  chamber  in  the  caitle 
of  Enniskillen  ;  and  alter  he  endeavoured  10 
bind  him  to  keep  secret  a  matter  of  great  con- 
re.innent,  whirli  Fergus  said  he  had  todi?clo<p, 
and  partirnlnrly  to  conceal  it  from  sir  William 
Cole,  and  all  other  Engli"»hn)en,  this  examiimle 
told  him,  he  would  he  secret  so  far  as  it  went 
with  his  allegiance  add  conrcienre.  He  dis- 
covered unto  the  said  examituite,  tliat  the  lord 
Macgnire  and  Hugh  Oge  Macmahone,  accom- 
panied with  several  Irishmen  of  the  counties  uf 
Fermnnngh  and  Monaghan,  did  inke  their  jour- 
nies  out  of  the  said  counties  upon  the  lOih  and 
20th  days  of  October,  1611,  lo  the  city  of  Dub- 
lin, with  res(duiion  nnd  intent  to  murder  nnd 
kill  his  highnesses  lords  justices,  and  cotmril  of 
the  kincdom  of  Ireland,  and  the  rest  of  the  pro- 
tectants there;  nnd  also  to  possess  ihemselve* 
of  the  City  of  Dohlin,  and  to  put  all  the  pn»- 
testunts  there  likewise  to  the  sword:  and  that 
to  that  effect  there  were  other  great  men,'  and 
others  of  the  papists  of  that  kingdom  to  repair 
unto,  and  meet  them  in  Dublin  on  Saturday, 
the  2nd  of  Oct.  1641,  or  thereabouts.  And 
that  all  the  castles,  forts,  sea- ports  and  holdi 
that  were  in  the  possession  of  the  protestantf  io 
the  ».evf  nd  counties  and  provinces  in  the  king- 
dom of  Ireland,  were  then  also  designed  and 
resolved  to  be  surprised  and  taken  by  the  Irish 
papists,  and  the  protectants  in  every  of  those 
castles,  forts,  sea-poit*»  nnd  holds,  to  be  then 
also  put  all  to  the  sword  by  the  Irish  papists  in 
Ireland,  in  their  own  several  parts  and  limits, 
hymen  thfrtimto  cliieBy  and  particidarly  ap- 
{.ointed  by  the  contrivers  iherrot':  and  that  ea- 
j.ecin.ly  the  town  and  castle  of  Enniskillen, 
with  ihe  rest,  would  be  taken,  and  all  the  pro- 
te-t;mts  in  it  put  to  the  sword;  and  therefore 
advised  the  examinate  to  gel  himself  and  pf>odi 
out  of  the  tow  u :  whereat  the  examinate  smding, 
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Fergus  bid  him  not  to  slij^ht  it,  for  be  could  as- 
sure those  (bums  M()u<d  Come  to  pa&s  in  seven 
dn^s,  or  cUc  be  uoidd  be  bound  Co  lose  bis 
be«id.  Whereupon  the  said  Fergus  O'Howen 
departed,  aud  tbu  exiuintate  acquainting  sir 
William  Cole  wiih  it,  tiuie  caine  one  Flartogb 
5Iac-lJugh,  a  gentleman  and  f'ccb'dder  of  that 
Citunty^  and  luiirmi  to  the  same  eftect  to  s'n 
William  Cole,  that  ibe  plot  for  durpri»ing  the 
city  and  castle  of  Dublni,  the  cjbtle  of  Ennis- 
kdien,  and  all  the  c.istUd  aud  strcngibs  in  Ire> 
land,  was  to  be  put  in  full  execution  hy  the 
papists,  Ocr.  C'i  and  23,  1641,  throughout  the 
said  kingdom;  and  that  Ibian  Mac-Conagh 
Macguire,  esq.  did  send  him  the  said  FI.u- 
tagh  JMac-lIuj;h  to  give  notice  aud  warning 
iJicreof  to  the  saiil  sir  William  Cole,  whom 
be  earnestly  desired  to  be  upon  his  guard 
upon  Friday  the  2'id  nud  Saturday  the  23d  of 
October;  for  tbeJL.  Macguire  was  gone  with 
Macmabone  and  others,  that  week,  with  pur- 
pose to  possess  tbeniselves  o(  the  castle  and 
city  of  Dublin.  And  the  lord  Macguire  had 
written  his  letters  to  Con  0-Bourke,  Owen 
O-Roreick,  Martagh  Oge  0-Fantagon,  and 
others,  to  go  on  with  that  Plot  in  those  pans; 
and  bud  appointed  his  brother  Rori  Macguire 
(in  his  absence)  to  command  the  Irish  Papists 
of  the  county  uf  Fermanagh,  for  the  tuiprisiug 
of  the  castles  nnd  bouses  of  the  Protectants. 
Of  all  which  sir  William  advertised  the  lords 
justices  nnd  council  of  Ireland  the  same  day. 
And  this  «xaminate  saith,  that  captain  Mac< 
Uugh,  seven  or  eight  days  before  the  rebellion 
brake  forth,  declared,  That  the  lord  Macguire 
posted  Utters,  aud  rode  up  and  down  to  diverk 
gentlemen  and  others  of  that  county,  to  be 
very  acir.e  in  the  businfc^s  :  That  it  was  aver- 
rcfd  upon  the  oaths  of  Flartagh  Mac-IIugh, 
John  Oge  Mac-IIugh,  and  Terlogb  Oge  Mac- 
Hugh,  before  the  said  sir  William  Cole,  that 
150  men  were  appointed  to  surprize  the  castle 
of  Enniskillen,  under  the  leading  of  Don  Mac- 
guire and  Rori  Macguire,  who  were  to  murder 
the  said  sir  William  Cole,  and  his  wife,  children 
and  servants,  and  throw  them  over  the  wall 
into  the  river,  and  then  to  do  the  like  unto  the 
Protestants  in  the  town  and  corporation  of 
Enniskillen  :  for  which  service  they  were  not 
only  to  have  the  spoil  nnd  riches  of  the  said 
castle  and  town,  but  to  have  also  the  barony 
of  Clanawley  granted  and  confirmed  in  fee 
to  them  and  their  heirs  from  the  said  lord  Mac- 
guire and  his  heirs.  The  examinate  then  also 
produced  a  letter  written  in  Irish,  from  the 
lord  Macguire,  to  his  cousin,  Brian  Macguire, 
wherein  taking  notice  that  he  was  abundaiuiy 
inclined  to  the  English,  which  did  very  much 
trouble  him;  and  therefore  desired  him  to 
banish  such  thoughts  out  of  his  mind,  and  not 
to  pursue  those  resolutions  which  in  the  end 
might  be  his  own  destruction,  as  Jie  thought  it 
would  be  to  all  those  that  did  not  appear. 

Presently  after,  upon  the  29th  of  October, 
one  captain  Rori-Macuuire  took  upon  him  the 
nianaging  of  all  businesses  in  his  absetice;  he 
^flifie*  first  tbeCastle-Husen,  the  house  where- 


in he  dwelt  himself,  he  took  in  the   castle  of 
one  Edward  Aldrith,  esq.  he  put  out  all  the 
English  there ;  he  went   to   tUe  town,    burut 
j  that,  but  killed  none  of  the  men  ;  went  (hence 
'  to  another  place,  and   hanged  one  Lleazer  M. 
'  one  that  was  clerk  of  the  peace  of  the  county  ; 
I  and   from  thence   he    went  to  Newton,  four 
I  mWa  olV  from  ir,  took  in  the   town,  stripped 
I  and  disarmed  all  the  Protectants  that  nere  in 
j  the  church,  the  next  day  after  marched   away, 
<  and  killed  nnd  de^iroyctl   most  of  the  English 
I  in  those   parts ;   murdered    Arihur  Champion, 
I  esq.    and    many    mure.      Two    and     twenty 
castles  were  seized   upon,  and  the  church   of 
Moaah,  with  eighti  en  Protestants   burnt  in  it : 
Seven    hundred   ninety- four  Protestants  were 
destroyed  in  that  county  ;  and  I  did  hear  there 
was  about  one  hundred  and  fift v-two  thousand, 
that  they  had   destroyed  ia,  that  province  of 
Ulster,  in  the  first  four  months  of  the  rebel- 
lion. JouN  Carsick. 

Then  sir  William  Cole,  being  present  in 
court,  gave  in  his  evidence  utuch  to  the  sauie 
etfect  as  in  Carmick's  Testimony. 

Serj.  W.  We  desire  to  shorten,  we  ha»e  a 
great  many  witnesses  ;    w  t-  shall  go  upop  tl;e^e 

farticulars:  1.  Captain  O'Ncale's  lunding  in 
relarui,  nnd  what  he  brought  with  him.  ^, 
Guilo  and  Crocan.  Lastly,  how  long  besieged, 
and  how  many  murdered. 

Then  sir  William  Stewart  gave  in  testimony 
Co  this  e fleet. 

That  Con  Owen  O'Nenle  landed  in  July  the 
same  yenr  the  rebellicn  be;:an,  brought  Inany 
conmuuKicrs,  much  arms  nnd  ammunition ; 
many  of  his  commanders,  nine  of  the  chief 
of  them,   were  taken  prisoners  at  one   bottle. 

Serj.  W.  It  is  his  own  contWion;  that  he 
sent  a  priest  over  to  fetch  arms  to  come  into 
Ireland. 

TIk  n  the  lady  Calfield  was  desired  to  de- 
clare her  knowledge  concerning  the  taking  of 
CImrlemont-castle. 

Lady  Calfield.  The  23d  of  October  1641, 
Sir  Phelim  O'Neale  and  <»thers  came  into  the 
castle,  they  s-eized  upon  all,  murdered  Ins  ser- 
vants; and  thobe  that  were  alive,  they  bound 
them,  and  'put  tlR-m  in  piiM)n  ;  nnd  at  that 
time  sir  Phelim  O'Neale  himself,  and  other 
of  this  companion?,  told  her,  'Ihai  Dublin 
castle  luid  city,  and  most  other  forts  of  Ireland 
weresurpri/ed  t.y  their  confederates  the  Papists ; 
and  that  he  was  sorry  fur  his  cousin  the  lord 
Macguire,  and  that  be  was  afraid  be  was 
taken. 

Serj.  IF,  What  was  done  with  mv  lord  Cal- 
field ? 

Lady  C«//?c/J.  He  was  murdered  :  be  begged 
for  his'life,  and  they  durst  not  hut  do  it. 

Serj.  IF.  When  sir  Phelim  O'Neale  bad 
taken  my  lord  Calfield,  then  they  got  this  lady 
to  write  to  the  Lords /Just  ices,  that  my  lord 
Macguire  might  be  exchanged  for  her  son,  but 
that  would  not  be ;  and  theieupon  they  mur- 
dered my  lord  Calfield,  Fraocis  Davi»,  and 
otliers. 
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Mrs.  Manr  Wnrdroft's  Testimmiy.  | 

.  That  he  cnme  on  Fridar  nigtit  about  10  or 
11  o*clock  to  break  into  the  ciisile  :  I  hcarirs» 
ithe  noise  Obked  what  ^^ us  the  matter?  1  went 
10  call  up  t^oiue  of  our  geiitlcincn  ;  wheD  I 
came  in  again,  they  h^d  taken  some  of  our 
gentlemen  and  bound  ihem. 

She  also  te&tified  the  nmrderiov  of  the  lord 
Calfield,  Franci*  Davis,  and  otliers ;  and  the 
former  words  concerning  my  lord  JSIattguire. 

Serj.  W.  These  two  witnesses  prove  that 
of  Charlemont,  how  for  the  rebels  owned  the 
lord  Macguire,  as  to  endeavour  his  exchange. 
We  shall  now  come  to  ilie  ot'er  cistles,  how 
long  they  besieged  them,  ana  who  was  mur- 
dered. 

Walter  Gubaon'b  Testimony. 
They  besieged  it  a  quarter  of  n  year  before 
tliey  took  it;  divers  of  ihe  chief  cuii>pir«t«>rs, 
and   Powell   and   Coseus  look  the   cattle   by 
force  in  an  hobtile  manner. 

Sir  Fraijcib  H.imilton's  Testimony. 
Philip   O-Kclly  cume  lo  the  castle,  to  Guilo 
and  Crocan   cautlcs,  and  they  lay   before  it  a 
quarter  of  a  year  with  2,000  or   3,000  men, 
sometimes  1,500,  but  never  less. 

Sir  Charles  Coote'b  Testimony  concerning  the 
Generality  of  the  licbellion. 

Sir  Phelim  0-^e;de  and  Roger  Moore  were 
the  actors  in  the  massacres,  and  by  public  di- 
rections of  bome  in  place,  and  of  the  titulary 
bishops,  for  the  sending  of  an  einct  account  of 
whatporsors  were  murdered  throufjnut  all 
UUter,a  lourth  part  oftlie  kingdom  uf  Ireland, 
to  the  parish* prieiits  in  every  parish  ;  and  they 
tent  in  a  particular  account  of  ii ;  and  the 
account  was  104,700  in  one  provLace,  in  the 
first  3  months  of  the  rebellion. 

Serj.  W,  Wliat  say  you  concerning  the  Ge- 
nernl  Council  and  the  Pope's  Bull  ? 

Sir  Charles  Coote.  The  Supreme  Council, 
tliey  took  up  a  new  form  of  government  upon 
them  of  their  own;  and  bythis  authority  it  was 
granted  to  the  lady  Macguire,  that  she  should 
bave  the  rent  of  such  lands  in  recompence  of 
the  loss  that  he  was  at  in  their  causes.  They 
hare  made  several  judges  of  their  unn  courts: 
They  print,  they  coin,  they  do  all  in  their  own 
jiames. 

The  Copy  of  the  Pope's   Bill. 

Ad  futuram  Rei  Memoriam. 

Urbanus  Octavus,  &c.  Having  taken  into 
jtmr  serious  consideration  the  eieut  zeal  of  the 
Irish  towards  the  p^<>p.^I:atul^  of  the  CathoLc 
faith,  and  the  piety  of  the  Catholic  warriors  in 
the  several  armies  of  that  kingdom,  which  was 
for  that  singular  fervency  i"  the  true  worship  of 
God,  and  notable  Care  had  formerly  in  the  like 
case,  by  the  inhabitants  theieof,  for  the  mnin- 
lenance  and  prescrv'aiion  of  the  same  Ortho- 
dox faitli,  called  of  old,  *  The  Land  of  Saints;* 
«nd  hiu  iiij  got  certain  notice  how,  in  imitation 
of  their  c^odiy  and  worthy  ancestors,  they  en- 
flcavoui'    by    force  of  arms   to    deliver    their. 


tliralled  nation  from  the  cppresMons  and  grie- 
vous injur!e5  of  the  heretics,  wherewith  this 
loog  time  it  bath  \  ecu  aftiicted,  and  hcnviiy 
burdened,  and  gallamly  do  in  tbem  what  lieth 
to  extirpate,  and  totally  root  out  those  workers 
of  iniquity,  who  in  the  km<j:dom  of  Ireland  had 
infected,  and  always  striving  to  infect  the  mass 
of  Catholic  purity  with  the  ptstiferous  levcn 
of  their  heretical  contasjion:  We  therefore  be- 
ing willing  to  cherish  them  with  the  gifts  of 
those  spiritual  graces,  whereof  by  God  w©  are 
ordained  the  only  di>poser«  on  earth,  by  the 
mercy  of  the  simc  Almighty  God,  trustmg  in 
the  nuthonty  of  the  bks?ud  a^^ostle^  Peter  and 
Paul;  and  by  virtue  of  that  power  of  bind  ini; 
and  loosing  of  souls,  which  God  wu!^  pleased, 
without  our  deserving,  to  confer  upon  us ;  to 
all  and  every  one  of  tite  faithful  Christians  in 
the  foresaid  kingdom  of  Ireland  now,  and  for 
the  lime  militating  against  the  heretics,  nnd 
other  enemies  of  the  Cntholic  faith,  they  being 
truly  and  sincerely  penitent,  nftor  confession, 
and  the  spiritual  reficshing  of  themselves  with 
the  sacced  communion  of  the  body  and  blood 
of  Chriit,  do  grant  a  full  nnd  plenary  indul- 
jTcnce,  and  absolute  remission  for  all  their  sins, ' 
and  such  as  in  thi'  holy  time  of  jubilee  is  usual 
to  be  granted  to  those  that  devoutly  visit  a  cer- 
tain number  of  privileged  churches,  within  nnd 
without  till'  wall'*  of  our  city  of  Home  :  by  the 
tt^our  of  which  present  letters,  for  once  only 
and  no  more,  we  freely  bestow  the  favour  of  this 
absolution  upon  all  and  every  one  of  tlietn; 
and  withal,  desiring  heartily  all  the  faithful  in 
Christ,  n)w  in  arms  as  afores;iid,  to  be  par- 
takers of  this  most  precious  treasure. 

To  all  and  every  one  of  these  foresaid  faitli- 
ful  Christians,  we  grant  license,  and  gii'e  power 
to  clmv  into  themselves,  for  this  effect,  any  6t 
confessor,  whether  a  secular  priest,  or  a  regu- 
lar of  some  order;  as  hkewise  any  other  se- 
lected person  approved  of  by  the  ordinary  of 
the  place ;  who,  after  a  diligent  hearing  of 
their  con  I  tb>  ion,  shall  have  power  to  Hberate 
and  absulre  them  fnmi  excoramnnication,  sus- 
pension, and  all  other  ecck^siastical  sentences 
and  censures  by  whomsoever,  or  fi>r  what 
cause  soever,  pronounced,  or  indicted  upon 
them ;  as  also  from  all  sins,  trespasses,  trans- 
gressions, crimes  and  delinquencies,  how  hei- 
noub  and  atrocious  soever  iliey  be,  not  omit- 
ting those  very  enormities  in  the  most  peculiar 
cases,  which  by  any  whatsoever  former  consti- 
tutions of  ours,  or  of  our  predecessor  popes, 
than  which  we  will  have  these  to  be  no  less 
valued  in  every  point,  were  designed  to  be  re- 
served to  the  ordinary,  or  to  the  Apostolic  see  ; 
iroro  all  which  the  confessor  shall  hereby  have 
power  granted  him  to  absolve  the  foresaid  Ca- 
tholics at  the  bar  of  conscience,  and  in  that 
sense  only.  And  furthermore,  we  give  thera 
power  to  exchange  what  vow  or  vows  soever 
they  were  formerly  astricted  to,  those  of  reli- 
gion and  chastity  excepted,  into  any  other 
pious  and  good  work  or  works,  imposed  or  to 
be  imposed  on  them,  and  every  one  of  them  to 
perform  in  all  the  aforesaid  cases,  by  whole- 
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dome  penaRce,  according  to  the  mind  and  will  i 
of  the  confessor. 

I'herefore,  by  tlic  tenor  of  these  present  let- 
ters, and  by  the  virtue  of  that  holy  hirict  obedi- 
ence, wherein  all  Christians  are  hound  unto 
U9,  we  charge  and  commnnd  all  and  every  one 
of  the  reverend  brethren,  archbishops,  bishops, 
and  other  ecclesiafitical  prelates,  and  whatso- 
ever ordinaries  of  places  now  residing  in  Ire- 
land, together  with  all  vicars,  substitutes  and 
officials  under  them  ;  or  these  failing,  wc  corn- 


Dated  at  Rome  in  the  Vatican,  or  St.  Peter's 
palace,  the  25th  of  May,  1G43,  and  in  the  90th. 
year  of  our  pontificat.  M.  A.  Mabaidus. 

Sei;).  WhiiJ',  We  have  troubled  yoo  with  a 
long  relation  of  the  actions  of  the  confederates 
with  the  lord  Macguire,  though  not  done  in  his 
own  person,  and  his  own  particular  act ;  but 
for  this  that  was  done  by  the  generality,  I  beard 
my  lord  say  at  the  bar.  What's  that  to  me  ? 
Yes,  my  lord,  this  is  to  you  ;  you  were  one  of 
the  conspirators  in  the  fir^  Plot,  and  you  cmi- 


mand  all  such  to  whorn  in  those  places  the  care    trived  the  business.  And  that  had  been  treason 


of  souls  is  incumbent:  that  as  soon  as  they 
siiall  have  received  the  copies  of  these  our  let- 
ters, they  shall  forthwith,  without  any  stop  or 
delay,  publish  them,  and  cause  them  to  he 
published  throughout  all  their  churches,  dio- 
cesses,  provinces,  countries,  cities,  towns,  land's, 
villages,  and  places  whatsoever. 

Nevertheless  we  do  not  intend  by  these  pre- 
sent letters,  where  any  public  or  secret  irregu- 
larity is  made  known,  or  an^  defection,  npos- 
tacy,  incapacity  or  inabiHty  m  any  manner  or 
way  <^ntracted,  to  dispence  there^vith,  or 
grant  to  any  other  any  power  or  faculty  of  dis- 
pensation, rehabilitation,  or  restoring  the  delin- 
quent to  his  former  condition,  though  but  at 
the  bar  of  conscience :  Neither  can  nor  should 
these  our  present  letters  avail  or  be  steadable 
to  those,  who  by  us  and  the  Apostolic  see,  or 
by  any  prelate  or  ecclesiastic  judge,  have  been 
excommunicated,  suspended,  interdicted,  or 
declared,  and  publicly  denounced  to  have 
justly  incurred  the  sentences  and  censures  of 
the  church,  till  first  they  have  satisfied  and 
agreed  with  the  parties  therein  concerned,  not- 
withstanding all  other  constitutions  and  apos- 
tolical ordinations ;  whereby,  nevertheless,  the 
faculty  of  absolution  in  these,  as  well  as  other 
expressed  cases,  is  so  reserved  to  hie  holiness 
the  pope  for  the  time  being,  that  no  kmd  of 
jubilee,  nor  power  of  granting  such  indulgences 
can  in  any  sort  avail,  unless  express  mention 
be  made  of  the  fault  or  faults  in  particular,  and 
the  wlioletenour  of  them  fully  deduced  1^  an 
individual  relation  from  word  to  word,  and  not 
by  general  clauses  importing  the  same  thing. 
Tliis,  or  some  other  requisite  form  of  the  like 
nature,  being  carefully  obser%ed,  we  in  tlmt 
case  especially,  expressly  and  namely,  hy  the 
efiect  of  (hese  presents,  do  totally  abolish  and 
remit  them  all  and  every  one  o(  them  their 
offences,  notwithstanding  any  thing  to  the  con- 
trary. 

Now  that  these  principal  letters  of  ours, 
which  canndt  be  conveniently  brought  to  every 
place,  may  the  sooner  come  to  the  notice  of 
all,  our  will  and  pleasure  is,  that  any  whatso- 
ever copies  of  transunipts,  whether  written  or 
printed,  that. are  subscribed  by  the  hand  of  a 
public  notary,  and  which  have  the  seal  of  some 
eminent  person  in  ecclesiastical  dignity  atlixed 
thereunto,  be  of  the  same  force,  power  and  au- 
thority, and  have  the  hke  credit  in  every  re- 
spect given  iinto  them,  as  would  be  to  these 
our  principal  letters  if  thry  were  shewn  and  ex- 
kibited. 


ulone,  to  send  the  priest  Co  fetch  Owen  O'Neale 
into  Ireland  with  arms  and  soldiers;  but  you 
contrived  this,  and  conspired  it,  and  you  are  as 
^ilty  in  law,  in  all  these  cruel  murders  nnd 
burnings  in  every  place  :  for  the  law  of  Eng- 
land is,  in  treason  yon  are  all  principals  and 
no  accessaries.  Your  son  was  ttiere,  your  lady 
is  rewarded ;  for  the  Suffrcme  Council  they  have 
taken  care  of  you :  why  !  because  you  were  one 
of  the  first  complotters  of  it ;  and  this  will  light 
upon  you,  and  fall  very  heavy.  And  for  your 
exchange,  it  was  propounded  for  the  lord  Cal- 
tield ;  but  when  they  coidd  not  have  that  agreed 
upon,  then  what  becomes  of  the  poor  lord  Cal- 
field?  murdered  too  !  And  you  see  what  en- 
couragement you  have  from  the  coroplotters, 
nnd  from  the  Devil  too;  for  they  were  both 
together  in  it.  And  now  you  have  ^een  the  in- 
dictment fully  made  good. 

Then  the  lord  Macguire  proceeded  to  make 
his  Defence,  wherein  he  first  of  all  denied  his 
Examination,  although  testified,  as  before,  by 
so  many  credible  witnesses,  and  said,  that  he 
koew  no  such  Examinatidn. 

That  at  the  time  of  his  apprehension  at  Dub> 
lin,  he  cnme  about  his  own  particular  occa- 
sions, as  his  estate  was  in  danger,  if  he  did  not 
follow  it ;  that  because  he  was  found  about  the 
city,  he  was  therefore  apprehended ;  that  bis 
lodging  was  not  within  the  city,  but  he  lodged 
without  the  city;  that  he  did  lodge  at  Mr.  Ne- 
vil's  house  formerly,  but  not  at  this  time ;  that 
for  some  of  <he  places  mentioned,  where  he 
should  be  about  the  conspiracy,  he  had  not 
been  there  a  year  before,  he  was  certain  of  it. 
For  the  number  of  Protestanu  that  were  men- 
tioned to  be  slain,  he  said  he  did  not  think 
there  were  so  many  Protestants  in  the  whole 
kingdom ;  that  he  was  continually  either  at  his 
own  house,  or  at  Dublin,  and  knew  nothing  of 
the  plot,  but  by  hear-say. 

Judge,  You  confess  in  your  examination, 
when  the  da^  was  for  the  rising,  that  you  were 
in  the  conspiracy,  and  appointed  for  the  taking' 
of  Dublin  Castle;  and  that  yon  were  taken 
when  you  came  about  it :  also  you  rode  about 
it,  and  provided  arms. 

Macg.  I  was  in  the  house  in  the  cock-lofl 
where  I  was  taken ;  I  did  not  know  where  any 
army  was. 

Seq.  Whitfield.  My  lord  Macguire  does  fbr« 
get  famiself,  what  be  acktu^wledges  under  his 
own  hand. 

Then  the  examination  being  shewed  hhn,  he 
said,  There's  my  name,  bnt  not  my  hand. 
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Judge.  I  am  sorry  to  hear  it :  I  did  rather 
expect  that  you  >houl  1  have  acknowledged  it : 
here  are  two  able  vvitnesies  that  can  testify  it 
against  you;  your  deuving  your  own  hand, 
which  is  so  mauitestiy  proved,  uill  be  a  grtrai 
discredit  to  what  you  say:  yuu  acknowledged 
it  at  two  several  times. 

Macg,    What  did  1  acknowledge  ? 

Judge,  You  say  that  you  came  to  Dublin 
to  settle  your  estate :  by  your  own  examination 
you  acknowledged,  I  hat  the  castle  of  Dublin 
was  to  be  surprized  by  yourself.  But  it  is  now 
time  we  should  draw  to  the  jury :  you  hear  my 
lord  Brampston  and  my  brother  Finch  here 
justify  it  to  you. 

Then  my  lord  Macgnire*s  examinatitm  was 
shewed  to  my  lord  Bhiney,  bein;:  present  in 
court,  demanding  whether  lie  thought  it  to  be 
Alacguire*!)  hand,  or  no? 

Lord  Hlaney.  ft  is  my  lord's  own  hand,  he 
bath  written  to  me  many  Utters. 

Macg.  I  don't  think  I  huve  written  many 
letters  to  your  lordship. 

Judge.  Gtnilt  mtn  of  tljc  Jury,  you  mny  go 
to  the  business;  if  tt,ere  were  nothing  that  you 
see  in  this  ca?e,  but  whut  is  in  the  e\arninationy 
if  you  believe  it  to  be  his,  lii^i  oonles^i-.n  does 
acknowledge  it;  you  ht^ir  this  by  the  tt-siunony 
of  niy  lord  Bramston  and  rav  brother  Fiorh  ex- 
pressly, who  were  present  when  he  did  acknow- 
ledge  It,  and  ^et  his  hand  to  it ;  and  yet  you 
see,  though  it  is  heic  proved  by  my  lord  blaoey, 
he  denies  it.  If  you  find  this  to  be  true,  here 
is  treason  enough,  and  too  much  too ;  for  he 
does  here  confess,  that  Koi;er  Moore  did  ac- 
quaint him,  that  if  tlie  iriih  did  rise,  they 
might  make  th«ir  own  conditions  for  regaining 
their  lands :  and  he  acc^uainted  him,  that  he 
bad  spoken  with  sundry  m  Leinster,  that  would 
be  ready  for  that  purpose;  and  that  a  great 
part  of  Connaugbt  would  do  the  like :  and  then 
moved  him  (this  lord^  the  prisoner  at  the  bar, 
to  join  likewise  with  him,  which  he  did ;  so 
then  was  the  plot.  The  next  day  they  met; 
he  goes  to  Moore*s  chamber  again,  where  co- 
lonel Mac  Brian,  Mac  Mahone  and  others  bad 
discourse  again  about  it.  Then  he  says,  that 
thej^'  did  send  over  to  Owen  O'Neale,  to  ac- 

Juaint  bim  concerning  the  general  rebellion  in 
reland,  then  in  preparation.  He  confesses  ex- 
pressly, that  being,  demanded  why  the  said 
Owen  should  bring  over  arms,  seeing  the  castle 
of  Dublin  was  to  be  surprized  ?  He  answered, 
that  they  so  provided  arms,  that  they  might  not 
want  any  thing,  if  they  should  not  take  it, 
whereof  they  doubted.  And  then  von  have  him 
acknowledt^mg,  that  the  castle  of  Dublin  was 
to  be  surprized  by  himself,  and  captain  Brian 
O'Ncale,  and  others.  These  words  shew  here 
expressly,  that  the  day  whereon  the  execution 
was  appointed,  by  the  lord  Macguire*s  own 
confession,  he  was  come  to  Dublin  for  the  sur- 

Erize  of  the  castle.  So  that  it  is  apparent,  that 
e  was  about  this  plot  expressly.  If  this  be 
true,  that  you  did  conspire  to  make  war  or  re- 
liellioQ  within  that  kingdom,  though  you  were 
taken  yourself  before  it  was  execoted^  yet  it 
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tvas  your  own  conspiracy:  aud  besides,  en- 
deavounui;  after  that  to  bring  it  to  perfection 
by  btMiilmg  over  for  arms;  all  the^e  do  discover 
your  i>\vn  mteniion  to  execute  it. 

Mac.  i  conleai*  it  not,  I  rcU  r  my»elf  to  the 
jury. 

JuJ*rc.  (Jentletnen,  you  are  to  know,  that 
to  compire  to  ruise  a  uar,  if  any  of  that  con- 
spiracy ^o  act  it,  as  you  see  litre  sir  Piielim 
O'Neale  did,  if  you  observe  tl»e  testimony  of 
my  Ijdy  Cuitield,  he  came  and  surprized  the 
cabtie  of  Ch'irleuiont,  and  then  it  was  given 
out,  timt  my  lord  iMacguire  had  taken  Dublin; 
fo  (lut  though  It  did  not  take  etfect,  that  which 
is  done  by  any,  is  testimony  enough.  Go  to- 
gether and  consider  of  it. 

I'pon  this  the  jury  went  together,  and  stay- 
ing a  short  space,  returned  their  verdict,  which 
wil^,  that  tliey  found  him  GuUry  of  all  tho 
treasons  according  to  the  indictment. 

Clerk.  Connor  Macguire  idia^  Cornelius 
Macguire,  thou  hast  been  indicted  for  several 
high  treasooi;,  :Mid  thou  hast  been  arraigned* 
Tpon  the  arraignment  thou  hast  pleaded, 
Not  Guilty  ;  and  for  thy  trial  hast  put  thyself 
upon  the  country,  which  country  have  found 
thel*  gudty,  according  to  the  indictment:  there- 
fore prepare  thyself  to  receive  the  sentence. 
Macg.  I  desire  to  know  by  wliat  law  ? 
Judge.  The  law  is  well  enough  known : 
that  is  a  treason  within  the  statute  without 
doubt. 

Macg,    I  was  not  tried  by  my  peers. 
Judge.    This  is  a  general  exception,  formerly 
annexed  in  your  plea :  if  you  can  shew  some 
particular  cause  ulst^,  you  shall  be  heard. 
Macg.     I  desire  counsel  to  advise  me. 
Judge.    When  you  did  put  in  a  plea  therein, 
you  hud  counsel  to  advice  you  in  your  plea, 
and  to  argue  it:  now  your  time  is  past  fur 
counsel ;  you  must  have  none  assigned  to  pick 
holes  in  the  indictment. 

Macg.  I  desire  the  court  would  consider  of 
it  before  tljey  proceed  to  sentence. 

Judge,  Vou  offer  nothing  tu  tlie  court  that 
is  of  any  dithculty :  you  had  counsel  whether 
you  should  be  tri©<i  by  your  peers,  or  the  jurj 
here;  which  jury  are  to  try  any  man  under  a 
nobleman  in  this  kingdom. 

Macg.  I  desire  to  know  under  what  seal 
you  thus  proceed  against  me ;  for  I  think  you 
sit  here  by  the  new  seal. 

Judge,  What  seal  do  you  mean  ?  I  sit  here 
by  virtue  of  the  old,  by  order  of  parliament. 

Macg.  Under  favour,  I  conceive  that  the 
ordinance  of  parliament  for  the  new  seal,  makes 
all  done  by  the  old  seal  to  be  void. 

Judge.  Here  is  nothing  done  but  by  good 
authority  and  the  parUament's  approbation. 

Macg.  I  conceive  tlie  ordinance  for  the 
new  seal  cuts  off  all  proceedings  of  the  old. 

Judge,  My  authority  is  not  cut  off:  I  was 
made  by  the  old  seal  before  there  was  any  new 
seal,  and  so  I  am  continued  by  the  parlia- 
ment ;  and  the  parliament  did  take  notice  that 
I  have  been  allowed  to  sit.  Besides  this,  there 
is  nothing  done  in  this  court  by  the  new  seal ; 
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the  bherifls  are  here  by  a  cliartcr,  nud  that 
comes  in  from  year  to  year;  and  tliere  is  uo 


teal  ill  ordtr  of  execution. 

Juil^e.     Well,  if  you  have  nothinj;  to  say 


for 


yourself,  I  nm  to  pronounce  sentence,  us  I  am 
a  minister  of  justice.  You  have  been  indicted 
here  for  several  treasons  contained  in  your  in- 
dictment, a^  was  here  of  hue  read  unto  you  ; 
and  you  liave  had  a  fair  proceeding,  and  very 
deiiherately :  for  your'indictraent  came  in  about 
Aihallow mas  last,  three  neeks'or  a  month  be- 
fore the  end  of  the  hist  term,  tliree  weeks  at 
Jeast.  You  then  nmde  a  qutstion,  Whether 
you  ought  to  be  tried  by  your' peers  in  Ireland, 
or  a  jury  here?  Tl:e  court  did  so  far  dehberate 
ID  it,  as  to  allow  you  c<iunsel  to  filead  with  the 
best  advantage  you  could :  and  afterwards,  this 
term  there  have  been  two  ai^uments  at  the  bar 
on  each  side,  uhere  hath  been  said  as  much  for 
you  as  can  be.  T|je  court  over-ruled  that,  and 
so  you  are  tritd  by  a  jury;  and  you  had  the  li- 
berty to  challenge  them,  and  had  all  the  ad- 
Taotages  that  the  law  will  utford,  and  take  all 
the  exceptions  you  could.  Truly  for  my  part,  I 
•ce  that  there  is  not  any  one  of  them  for  me, 
to  sway  the  judgment:  the  treason  and  the  of- 
fences that  you  are  charged  withal  are  very 
heinous,  your  crimes  very  impious;  great  de- 
struction hath  followed  upon  your  plot,  which 
the  jury  have  found  you  gudty  of.  What  a 
mighty  cruel  war  and  great  devastation  in  that 
kingdom  ?  Most  horrid  to  speak  or  rehearse  ! 
It  is  fitter  for  you  now  to  bethink  yourself  what 
your  otfences  arp,  and  prepare  yourself  for 
death,  rather  than  seek  to  mask  or  put  colours 
upon  those  things  which  are  so  manifestly  prov- 
ed to  all  the  world.  And  now  you  arc  found 
guilty  :  and  therefore  there  is  uo  contradiction 
or  goin-saying  will  avail  you  :  you  ought  to  re- 
pent, and  pray  to  God  to  forgive  that  offence 
whereof  you  are  guilty.  The  judgment  tl'At  I 
am  by  the  law  to  pronounce  against  you,  is  this : 
Connor  Macguire,  esq.  you  being  found  guilty 
of  the  treasons  whereof  you  are  mdicied,  your 
judgment  is,  That  you  shall  be  carried  from 
hence  to  the  place  from  whence  yon  came,  that 
is  the  Tower,  and  from  thence  to  Tyburn,  the 
place  of  execution;  and  there  you  shall  be 
flanged  by  the  neck,  and  cut  down  ulive,  your 
bowels  takes  out,  and  burnt  before  your  face, 
your  head  to  be  cut  off,  your  body  to  he  divided 
into  four  quarters,  and  the  heati  of  your  body 
to  be  set  up  and  disposed  of  as  the  state  slmll 
appoint.  And  the  Lord  have  mercy  upon  your 
soul. 

After  judgment  pronounced,  the  king's  coon- 
tel  demanded  of  him  whether  he  would  have  any 
ministers  come  to  him,  to  prepare  him  for  his 
end,  and  to  advise  him  for  the  good  of  his  soul. 

Macg,  I  desire  none  of  them  :  but  I  desire 
I  may  be  sent  prisoner  to  Newgate. 

Countel.  His  reason  is,  because  there  are 
some  popish  priests  there. 

Judge.  That  cannot  be  :  your  judgment  is  to 
ittaPt  to  the  Tower ;  where  you  may  have  mi- 
nisters, if  you  please,  to  return  to  advise  you  for 
your  soul. 


Macg.  I  desire  that  some  gentlemen  of  my 
own  religi(m  may  htxxe  access  to  me,  to  confer 
with  me ;  and  some  who  are  my  fellow- prison- 
ers in  the  Tower,  to  speak  with  me  in  my  keep- 
er's presence. 

^vdge.  Y'ou  must  name  somebody  in  par- 
ticular. 

Mac^.  T  desire  to  confer  with  Mr.  Walter 
Moniftftue.  [Belike  he  knew  him  to  be  a  po- 
pish priest  or  Jesuit.] 

Judge.  You  must  prepare  yourself  to  die 
against  Saturday  next. 

Macg.  I  desire  a  fortnight's  time  to  prepare 
myself. 

Judge.  That  is  too  long  a  space,  and  I  can- 
not  grant  ii ;  but  you  shall  have  convenient 
time. 

Macg.  I  desire  you  that  I  may  have  three 
days  notice  at  least  to  prepare  myself. 

Judge.  You  shall  have  three  days  warning; 
but  however  delay  no  time  to  prepare  yourself. 

Macg.  1  desire  my  execution  may  be  al- 
tered, and  not  according  to  the  judgment :  and 
that  I  may  not  be  hanged,  and  quartered. 

Judge.  1  his  lies  not  in  my  potver  to  grant : 
but  here  are  some  members  of  the  house  of 
commons  in  court,  and  you  were  best  address 
yourself  to  them,  that  they  may  acquaint  the 
house  with  your  desires. 

Macg,  1  shall  desire  the  gentlemen  of  the 
house  of  commons,  so  many  as  are  here,  to 
move  the  house  in  my  behalf,  that  I  may  have 
a  fortnight's  time  to  prepare  myself,  and  that 
the  manner  of  my  execution  may  be  changed. 

Sir  John  Clolxcorthy.  My  Ixird,  I  have  been 
your  school-fellow  heretofure,  and  I  have  found 
some  ingenuity  in  you  ;  and  J  have  seen  some 
letters  of  yours  importing  some  refnorse  of  con- 
science in  you  for  this  fact;  and  I  should  be 
glad  to  discern  the  like  ingenuity  in  you  still  : 
and  shall  move  the  house  that  you  may  have 
some  ministers  appointed  to  come  to  you ;  and 
likewise  acquaint  them  with  your  other  desires. 

Then  the  prisoner  departing  from  the  bar,  Mr. 
Prynn  advising  him  to  confer  with  some  ge>dly 
ministers  for  the  good  and  comfort  of  hik  soul ; 
he  answered,  That  he  would  have  none  at  all, 
unless  he  might  have  some  Romish  priests  of  his 
own  rcli;»ion. 

To  which  Mr.  Prynn  replied.  My  lord,  these 
Romish  priests  are  the  chief  instruments  who 
have  advised  you  to  plot  and  perpetrate  those 
execrable  treasons,  for  which  you  are  now 
condemned,  and  have  brought  upon  you  that 
shameful  judgment  of  a  traitor,  the  execution 
whereof  you  even  now  so  earnestly  deprecated. 
Since  then  they  have  proved  such  evil  destruc- 
tive counsellors  to  you  in  your  life,  you  have 
great  reason  to  disclaim  them  with  tlieir  bloody 
religion,  and  to  seek  out  better  advisers  for  you 
at  your  death,  lest  you  eternally  lose  your  soul 
as  well  as  your  life,  fur  the  blcK>d  of  those  many 
thousand  innocents  which  have  been  shed  by 
your  means. — To  which  he,  pausing  a  little, 
answered.  That  he  was  resolved  in  his  way. 
Whereupon  another  lawyer  said,  My  lord,  you 
were  best  to  hear  both  sides.    To  which  he 
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answered  Id  an  ohstiuate  manner,  I  am  settled  j 
on  one  side  already,  and  therefore  1  desire  not 
to  confer  with  any  other.  And  so  departed 
through  the  hall  towards  the  Tower,  the  people 
croivding  and  running  about  to  behold  his 
person* 

After  the  Sentence  pronounced  against  the 
lord  Macgaire,  as  before  said,  he  petitioned  the 
Parliament  as  followeth : 

'<  To  the  Right  Honourable  the  Comii.ons  now  | 
assembled  in  Piirliament,  the  humble  Peti- 
tion of  the  Lord  Macguire ; 
**  Humbly  sheweth ;  That  your   petitioner ! 
«tands  condemned  for  bis  life,  and  adjtidged  to  j 
be  drawn,,  banged,  and  quartered :   thd  per-  j 
formance   whereof  (he  humbly  conceives)  in 
some  more  favourable  manner,  t%ill  be  satis-  t 
factory  to  justice.     And  forasmuch  as  your  pe-  i 
titiooer  hath  hitherto  enjoyed  the  degree  and 
dignity  of  a  lord,  which  he  humbly  conceives  i 
your  honours  are  well  acquainted  with:    In  | 
tender  consideration  whereof,  he  desireth  that  j 
your    honours  will  graciously   be  pleased  in 
mercy  to  mitigate  tl:^  rigour  of  hi*  sentence,  | 
and  turn  it  to  that  d^ree  which  moi>t  befits 
the  denomination  he  hath:   and  as  he   hath 
been  looked  on   by  the  eye  of  justice  io  his 
condemnation,  so  in  this  particular  he  may  be 
be  pitied,  and  have  mercy.    And  he  shall  ever 
pray,  &c.  Cornelius  Macguire/' 

But  tliis  Petition  nas  rejected  by  the  parlia- 
ment, and  on  Thursday,  February  the  20th,  he 
was  drawn  on  a  sledge  from  the  Tower  through 
London,  and  so  to  Tyburn :  where  being  re- 
moved into  a  cart,  he  kneeled  and  prayed 
a-wbile :  after  which,  sheriff  Gibbs  i.pake  to 
hiiH,  representing  tlic  heinoiisncss  of  his  crime, 
and  the  vast  numbers  \^ho  bad  been  murdered 
by  that  Conspiracy,  for  which  he  v%as  to  suffer, 
and  therefore  exhorted  him  to  express  his  sor- 
row for  it ;  in  answer  to  which  he  said,  *  I  de- 
*  sire  Almighty  God  to  forgive  me  my  sins.* 

Sheriff  Gibbs.  Do  you  believe  you  did  well 
in  those  wicked  actions? 

Macg,  I  have  but  a  short  time,  do  not  trou- 
ble mc. 

Sher,  Sir,  it  is  but  just  I  should  trouble  you, 
that  you  may  not  be  troubled  for  ever. 

Macg.  I  beseech  you.  Sir,  trouble  me  not,  I 
have  but  a  little  time  to  spend. 

Sher.  Sir,  I  shall  give  you  as  rauch  time 
after  as  you  shall  spend  to  give  satisiaction  to 
the  people :  I  do  renuire  you,  as  to  instrument 
set  in  God's  stead  here,  to  make  an  acki>ow- 
ledgment  to  the  people,  whether  you  are  sorry 
for  what  you  have  done  or  uo,  whether  it  be 
good  or  no. 

M^cg,  I  beseech  you  do  not  trouble  me»  I 
am  not  disposed  to  give  you  an  account.  Pray 
give  me  leave  to  pray. 

Dr.  Sihheld.  Give  glory  to  God,  that  yotur 
•oul  may  not  be  presented  to  God  with  the 
Mo«»d  of  so  many  thousand  people. 

Sher.  You  are  cither  to  go  to  heaven  or 
hell.  .If  you  make  oot  an   iogenaous  co«- 


fe^sion,  your  case  is  desperate;  had  you  any 
commission,'  or  no  ? 

Mac^,  I  tell  you  that  there  was  no  com- 
mibsion,  that  ever  1  saw. 

Sher.  Who  wtre  actors  or  plotters  with  you; 
or  who  gave  yuu  any  commission  ? 

Mucg.  I'uT  Gou*s  sake  give  roe  leave  to 
depait  in  |.eare. 

Then  they  asked~  him,  '  If  he  had  not  some 
pardun  or  buli  from  the  pope  for  what  he  didP 
To  which  he  only  answered,  '  I  am  uoC  of  the 
same  relii^ion  with  you/  And  bemg  lurtbtr 
urged  about  a  Bull  or  pardon,  said,  ^  i  saw 
none  of  it :  ail  thut  I  knew,  I  delivered  id  my 
examinations:  all  that  I  said  in  my  exanuna- 
lions  are  true;  all  that  I  said,  is  right.  I  be- 
seech you'  let  me  depart  in  peace.'  And  ao 
not  returning  tliem  any  answer  to  their  ques- 
tioD^  he  continued  mtunbling  over  a  pap^^t 
which  he  had  in  liis  hand,  as  he  had  done 
from  his  fir»t  cnmiui;.  The  Sheriffs  commanded 
his  pockets  to  be  searched,  whether  he  hnd  no 
bull  or  pardon  abuuc  him  ;  but  they  foond  in 
his  pockets  only  some  beads  and  a  cracinx, 
which  were  taken  from  him.  And  then  Dr. 
Sihbaldsaid  to  him,  Come,  my  lord,  leave  these, 
and  acknowledge  your  offence  to  God,  and  the 
world ;  onedrop  of  the  blood  of  Jesus  Christ 
is  able  to  purge  away  aU  the  heavy  load  of 
blood  that  is  upon  you :  it  is  not  your  Ave 
Maria's,  nor  these  things,  will  do  you  any  good; 
but  it  is  '  Agnus  Dei  qui  tollit  peccata  mnndi.* 
The  lord  Macguire  seemed  not  to  regard  hb 
discourse,  but  read  out  of  his  Paper  to  the 
people  as  followeth. 

"  Since  I  am  here  to  die,  I  desire  to  depart 
with  a  quiet  mind,  and  with  tlie  marks  of  a 
good  Christian  ;  that  is,  asking  forgiveness  first 
of  Gody  and  next  of  the  world.  And  I  do 
forgive  (from  the  bottom  of  my  heart)  all  my 
enemies  and  offenders,  even  those  that  have  an 
hand  in  my  death.  I  die  a  Roman  Catholic, 
and  although  I  have  been  a  great  sinner,  yet 
am  I  now  by  God*s  grace  heartUy  sorry  for  all 
my  sins ;  and  I  do  most  conhdenUy  trust  to  be 
saved  (not  b^  my  own  works,  but  only)  by  the 
passion,  merits  and  mercy  of  my  dear  Saviour 
Jesus  Christ,  into  whosa  hand  I*  commend  my 
soul.*'  Andgthen  added,  *^  1  liescech  you,  gen- 
tlemen, let  me  have  a  little  time  te  say  my 
prayers." 

Sher.  Sir,  If  you  answer  ingenuou^y  to 
these  questions  we  shall  ask  you,  you  shall  have 
time  afterwards :  whether  do  you  account  the  ^ 
shedding  of  the  Protestant  blood  to  be  a  sio, 
or  not:  and  whether  do  you  desire •  pardon  of 
God  for  that  sin  ? 

Macg.  I  do  desire  pardon  of  God  for  all 
my  sins  :  I  cannot  resolve  you  in  any  thing  for 
my  part. 

Sher.  You  can  tell  what  your  conscience 
dictates  to  you :  do  you  think  it  ^  as  a  sio,  or 
not? 

Macg,    For  By  part  I  cannot  determine  it. 

Sher,  Then  now  it  seems  nothing  to  yoo  to 
kill  so  many. 

Macg,    llQVf  do  you  mean  killing  of  them? 
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To  tell  youMuy  miaH  directly,  ibr  the  kfllitig  I 
do  nut  know  tliat,  iiut  I  think  the  Irisli  hnd  a 
just  cause  for  their  war. 

Sken  Was  there  any  a«»auU  made  upon  you  ? 
Had  you  not  entered  into  a  covenant  ?  tiaayou 
not  engaged  by  oath  yourself  to  the  king  ? 

Mmcg,  J'or  Je^us  Chrisit  sake,  I  beseech 
you  Co  give  iiie  a  htile  time  to  prepare  myself. 

Sker,     Have  pity  upou  yuur  own  soul. 

Jklacg.  For  God's  sake  have  pity  upon  me, 
and  let  me  say  my  prayers. 

SIffr.  I  say  the  hke  to  you,  in  relation  to 
your  own  soul ;  whether  you  think  the  massa- 
cre of  so  many  thousand  Protestants  wns  a 
good  act?  For  Jetus  Christ's  sake,  have  pity 
upon  your  own  soul. 


Micg,  Pray  let  roe  have  a  little  time  to 
say  n»y  prayers. — All  this  while  his  eye  was 
mostly  upon  bis  papers,  mumbling  over  some- 
thing out  of  them  tu  himself.  Whereupon  one 
of  the  sheri6&  demanded  those  -  papers  of  bioi. 
He  flung  them  down ;  they  were  taken  up  and 
given  to  tiie  sheriff.  They  asked  him  fartlier. 
Whether  they  were  not  some  agreement  with 
the  recusants  here  in  England  r  Whereunto 
lie  answered,  I  take  it  upon  my  death,  I  do 
not  know  that  any  man  knew  of  it ;  and  alter 
some  other  such-like  tall,  the  sberiBf  bidding 
him  prepare  lor  death,  lie  said,  I  do  beseech 
all  the  Catholics  that  are  here  to  pray  for  me. 
I  beseech  God  to  have  mercy  upon  my  soul. — 
And  so  was  executed. 


The  ARGUMENT  of  WILUAM  PRYNN,  of  Lincoln'slon,  esq.  Hil.  20 Caii.  L 
Banc,  Regis,  in  the  Case  of  the  Lord  Connor  Macguire,  Baron  of  Ineskellia  in 
Ireland,  (the  chief  Contrirer  of  the  late  Irish  Rebellion  and  Massacre  of  the 
Protestant  English)  against  whom  he  was  assigned  Counsel  by  both  Houses  of 
Parliument 


This  Argument  was  published  hy  Prynn  him- 
self, in  a  Pamphlet  having  this  Title : 

Tlie  Subjeciion  »»f  all  Traitor*,  Rebels,  as  well 
Peers,  as  Commous  in  Ireland,  to  tiie  Laws, 
Statutes  and  Trials  by  Juries,  of  good  and 
lawful  Men  t>f  England,  in  the  KingVBencli, 
>t  Westminster,  for  Treasons  perpetrated  by 

«  them  in  Ireland,  or  any  foreign  Country  out 
of  the  Realm  of  England. 

BEIMG 

An  Argument  at  Law  made  in  the  Court  of 
KingVBench,  Hil.  dOCaroli  Regis,  in  tlie 
Case  of  Connor  Macguire,  an  lri»h  Baron 
(a  prmcipal  Contri\er  of  the  last  Irish  He- 
bedion):  Fully  proving.  That  Irish  Peers, 
as  well  as  Commons,  may  he  lawfully  tried 
in  this  Court  in  EneUnd,  by  the  Statute  of 
35  U.  8.  c.  S,  for  Treasons  committed  by 
them  in  Ireland,  by  a  Middlesex  Jury,  and 
ooted  of  a  Trial  by  Irish  Peers :  Which  was 
accordingly  adjudged,  and  he  thereupon 
tried,  condemned,  and  executed  as  a  Traitor. 
Wherein  are  comprised  many  other  parti- 
culars and  notable  Records,  rehiting  to  the 
Laws,  PeGr%*6tatutes  and  Affairs  of  Ireland, 
fM>t  obvioiun  our  Law  Books,  and  worthy 
puhhc  kndwiedge. 


By  Wif.  PitYVN,  esq. 
A  Bencher  of  Lincoln's  Inn. 


Numbers,  xxxv.  31,  33. 
^  t'e  shall  take  no  sad&factiou  for  tlie  life  of 
a  murderer,  which  is  guilty  of  death,  but  he 
^all  he  surely  put  to  death.  So  ye  shall  not 
pollute  the  land  wherein  you  are ;  for  blood  de- 
oleth  the  land,  and  the  land  cannot  be  cleansed 
of  tbe  blood  that  is  shed  tisercin,  but  by  th#' 
blood  of  him  that  shed  iL^  ^ 

London: 
Printed  by  J,  Leach,  for  the  Aotbor,  1658. 
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Immediately  after  the  Title  Page,  followed  a 
Preface  or  Dedication,  which  seems  to  merit 
insertion  in  this  place.  It  illustrates  the  temper 
of  its  author,  and  the  history  of  the  time;  aiNl 
it  furnishes  an  additional  proof  of  Pryim's  in- 
dustry, learning,  and  sagacity : 

TO   THE 

Ingenious  Readers,  especially  Professors, 
Students  of  the  Laws  of  England  and  Ireland. 

Having  lately  published  a  much  enlarge 
edition  of  my  plea  ibr  the  lords  and  house  of 
peers,  wherein  the  undoubted  antient  binlv 
right  of  all  English  lords  and  barons  to  sit,  vote, 
■nd  judge  in  all  parliaments  of  England,  ana 
their  trial  by  tlieu*  peers,  is  irrefragiibly  vtndi* 
cated  by  histories  and  records  in  Si  aces,  and 
larger  discoveries  made  of  the  proceedings  aa^ 
judtcatore  in  our  parliamems  in  cases  as  well 
of  commoners,  as  peers,  than  m  all  former 
treatises  whatsoever;  I  ap|Hehended  it  neither 
unseasonable,  nor  unprofiuble  to  publish  this 
argument  at  law,  concerning  the  trial  of  Irisk 
peers  for  foreign  treasons  acted  by  them,  made 
by  me  near  14  years  past  in  tbe  KiAgVbeneh 
court  at  Westminster,  m  the  ease  of  Connor 
Macguire  an  Irish  baron,  there  indicted  for 
high  treason,  in  having  a  principal  hand  in  the 
late  bloody  rebellion  in  Ireland ;  against 
whom  I  was,  by  special  order,  assigned  counsel, 
among  others,  by  the  parliamenc  then  sttCiDg; 
upon  whose  plea,. and  a  demmrrer  thereunto,  I 
first  argued  tnis  new  point  in  law,  never  for- 
meriy  disputed,  adjudged  in  open  court ;  Wber 
ther  an  Irish  peer,  or  commoner,  committing 
treason  in  Ireland,  sent  over  from  thence  iaam 
England  against  his  will,  might  be  hiwfully  tried 
for  it  in  the  KingVbench  at  Westminster  hy  a 
Middlesex  jury,  and  outed  of  his  trial  b^  Irish 
peers,  of  his  condition,  by  tbe  statute  of  35  H. 
8,c.  3?  Ader  two  solemn  arguments  at  the 
bar,  by  myself,  and  serj.  Rolls  ^g^nst,  and  Mr. 
Hales,  and  Mr.  Twisden  for  the  prisoner,  and 
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Mr.  Justice  Bacon's  Brgumeni  on  tlie  bench,  his  | 
plea  was  over-ruled, adjudged  at;ain»t  bim ;  it  be- 
JOg  resolved,  he  might  and  ouglit  to  be  tried  only 
by  a  jury  of  Middlesex,  not  l»y  his  peers  of  Ire- 
land: Whereupon  he  pleading.  Not  Guilty, to  his 
indictment,  wa%  tried  by  n  6ub»iantittljury»  to^ 
■whom  he  look  both  his  peremptory  and  legal 
challenges,  which  the  C'»urt  allowed  him  ol 
right,  and  after  a  very  liiir  and  full  trial  was 
found  guilty  by  the  jury,  upon  most  pregnant 
evidence ;  and  then  condemned,  executed  as  a 
traitor  at  Tyburn,  as  he  well  demented.   . 

The  reasons  inducing  me  to  publish  this  ar- 
gument were : 

1.  The  near  afiinity  and  cognatioa  it  hath 
with  my  pica  for  the  lords. 

2.  TUe  novelty,  rarity  of  the  subject'  and 
points  debated  in  it,  not  formerly  discussed  at 
hiriQe  in  our  law-books. 

3.  Tho  generality  and  public  concernment 
thereof,  extending  to  all  Irish  subjects,  whe- 
ther peers  or  commons,  and  so  worthy  their 
knowledge,  perusal,  and  of  all  public  officers 
in  Ireland,  especially  lawvf  rs. 

4.  The  prevention  ot  mis-rc^ports  of  this 
case  and  argument,  in  this  age,  wherein  many 
arguments  .at  law,  and  reports  of  cases  have 
been  lately  publislied  by  injudicious  bands, 
mistaking,  manglin|r,  or  raisreciting  the  rea- 
sons, records,  law- hooks  cited  both  at  bar  and 
bench,  and  sometimes  the  cases,  judgments 
themselves;  to  the  prejudice,  seduction  of 
youog  students  of  the  Law,  and  scandal  of  the 
law  itself. 

5.  The  importunity  of  some  friends  wbo 
formerly  desired  copies  thereof  from  n)e,'whcD 
I  had  no  leisure  to  furnish  them  therewith. 

6.  The  vindication,  declaration  both  of  the 
parliaments  and  King's -bench  honourable,  re- 
splendent, equal,  untainted  justice  against  this 
arch-Irish-Traitor  and  rebcl^  and  that  in  these 
particulars ; 

let.  In  trying  this  notorious  offender,  guilty  of 
tbe  horridest,  universallest  treason  and  rebel- 
lion that  ever  brake  forth  in  Ireland ;  and  that 
in  a  time  of  opea  war  both  in  Ireland  and  Eng- 
land, only  by  a  legal  indiotment,  and  indiB'e- 
rent  sworn  jury  of  honest  and  lawful  free- 
bolders,  according  to  the  known  laws  and  sta- 
tutes of  the  realm;  not  in  a  court  martial,  or 
any  .other  new-minted  judicature,  by  an  arbi- 
trary, summary,  illegal  er  martial  proceeding, 
without  any  lawful  presentment,  indictment  or 
trial  by  a  sworn,  impartial,  able  jury,  resolved, 
to  be  diametrically  contrary  to  tlie  funda- 
mental laws,  customs,  great  charters,  statutes 
of  the,  realm,  and  inherent  liberty  of  the  sul»- 
ject,  especially  in  time  of  peace  when  all  other 
conns  nf  justice  are  open,  and  of  very  dange- 
rous consequence,  and  thereupon  especially 
prohibited,  enacted  against :  as  you  may  read 
at  leisure  in  the  sUtute  of  5  R.  2,  parL  1  ,ch. 
6,  rot.  pari.  n.  57,  2  U.  2,  rot.  pari.  n.  57,  1  H. 
4,  rot.  pari.  n.  44,  2  H.  4,  rot.  pari.  n.  89.  The 
votes  of  tbe  house  of  commons  and  lords  against 
it,  May  7,  lOlfS,  the  Petition  of  Right,  3  Caroli, 
Mr.  Cambden's  Annals  of  qu.  Elizabeth,  p.  242, 


213,  Coke's  3  Inst.  p.  52,  124,  and  accordiiinljr 
declared  by  the  coatroons  bouse  in  iheir  lie* 
monstrance  of  the  State  of  the  Kingdom,  C«Jt 
15  Dec.  1641,  and  by  the  wbole  parliament, 
nnd  roost  now  lu  power,  in  the  case  of  tlte  lord 
Mount-Norris;  whoae  trial  and  capital  con- 
demnation in  a  court  martial  in  Ireland  bj 
martial  law,  in  time  of  peace,  witliout  a  law- 
ful indictment  nnd  trial  by  his  peers,  in  a  soni- 
mary  %« ay,  by  the  earl  of  btrtlV«)rd*s  power,  then 
lord  deputy  of  Ireland,  was  one  of  llie  princi- 
pal charges,  (b)  c%idenccs  against  him, .  ta 
makei;ood  his  general  impeachment  of  Hi^li- 
Treason,  for  wltich  he  Mas  c<mdemiied  and  be- 
headed on  Tower-hill  for  a  traitor,  by  judg- 
ment and  act  of  purUameiU ;  Nimely,  Ihai  b« 
hud  traitorou'jiy  endeavoured  to  subvert  tbe 
fundamental  laws  and  go\enmient  of  tbe 
realm,  and  instead  tliereof  to  introduce  an  acp* 
bitrary  and  tyrannical  government  against  law  ; 
though  this  lord  was  not  executed  or  put  to 
death  by  that  sentence  against  him ;  Which  \£ 
executed,  had  been  wilful  murder  both  in  his 
judges  nnd  executioners,  as  sir  Edwnrd  Cok% 
resolves  in  his  3  Institutes,  p.  52,  12 1,  printed 
bf  the  hou»e  of  commons  special  order;  and 
kmg  Alfred  long  before  him,  who  hanged  up 
no  iewer  than  44  of  his  justices  in  one  year  as 
murderers,  for  condemning  and  executing  some 
of  his  subjects  without  a  sworn  jury  of  12  men  ; 
and  others  of  ihcm  fur  offences  not  capital  by 
the  known  laws,  or  without  pregnaut  evidence: 
as  Andrew  Horn  records  in  his  Myrrour  des 
Justices ;  cli.  5,  p.  2<>6,  297,  298 ;  who  thence, 
infers;  *' Abusion  est,  de  la  commen  ley,  qu* 
justices  et  lour  ministers  que  occient  la  geM 
per  faux  jud|iment,  ne  sont  destruits  al  fberdo 
autres  homicides,  que  fit  le  roy  Alfred,  que  fist 
pendre  44  justices  en  un  an,  tant  come  homi- 
cides pur  lour  faux  judgments,''  which  others 
guilty  of  the  like  crimes  (eiipecially  since  these 
antient  and  Straifords,  Canterburies,  with  the 
^hip-money-judges,  late  precedems,  imp*<urh- 
ments,  sentences,  to  the  prejudice  of  the  sub- 
ject's lives,  estates,)  may  do  well  to  ruminotc 
upon . '    . 

2dly,  In  assigning  this  arch-traitor  such  learn- 
ed connsel  as  he  desired,  to  advise  and  plead 
for  him  in  this  case  of  high*treason  in  all  mat- 
ters of  law  arising  therein;  which  the  parlia- 
ment likewise  allowed  to  Strafford  and  Canter- 
bury, though  impeached  of  high-treason  :  and 
therefore  cannot  in  point  of  justice  (c)  be 
denied  to  any  other  person  or  persons  in  like 
cases,  if  desired. 

3dly,  In  admiitingjiim  free  liberty  to  put  in  a 
plea  in  writini;  to  the  maimer  of  his  trial,  and  to 
the  Jurisdiction  of  the  King's  Bench  itself 
(though  the  highest  court  of  justice  (dj  in  all 
England  but  the  parliament,  and  having  law- 
ful conusance  of  all  sorts  of  treasons  whatsoever) 
and  not  peremptorily  over-ruling,  rejecting  i/i 


(a)  An  exact  Collection,  p.  8. 
(h)  See  StraBford's  Impeachment  and  Trial 
(c)  2  Stamf.  I.  2.  c.  63. 1.  H.  ?,  f.  33. 
(UJ  Coke's  4  Itibtit.  c.  ^ 
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forthwith,  and  giving  Jmlgraent  agftinst  him  pro 
canfetBOj  or  as  (r.J  siaoding  route,  for  not  sub- 
laitttng  to  its  jurisdiction,  and  a  trial  by  an 
ordinary  Middlesex  jury,  being  a  matter  of 
law  and  right;  but  permitting,  yea  ordering 
his  plea  upon  a  demurrer  thereuuto,  to  be  pub- 
licly arsued  pro  et  contra  at  the  bar  by  couu- 
sely  and  then  solemnly  argued  at  the  bench  by 
tbejodge,  before  it  was  over- ruled,  being  a 
cate  of  general  concernment  to  satisfy  -him  and 
all  the  world  of  the  legality  and  juntice  of  his 
trial.  And  then  permuting  him  according  to 
law,  to  plead  not  guilty,  and  put  himself  upon 
his  trial  by  his  country ;  not  sentencing  hiro  to 
death  tor  treason  without  any  trial  or  good 
evidence  produced  to  convict  him. 

4thly,  In  allowing  him  a  free  honourable  trial 
npon  ao  Indictment,  first  found  upon  oath  by 
the  grand  jury,  and  then  softenn}:  iiim  to  take 
iioc  only  tiis  particular  challenges  by  the  poll 
to  every  of  the  jurors  returned,  upon  a  voifre 
i/ire (not  formerly  heard  of,  yet  allowed  him, 
as  reasonable,  to  take  away  all  colour  of  par- 
tiality or  non  indifference  in  the  jurors,)  where- 
upon every  jury-man  was  examined  before  he 
'  was  sworn  of  the  jury.  Whether  he  had  con- 
tributed or  advanced  any  monies  upon  the 
propositions  for  Ireland,  or  was  to  have  any 
ehare  in  the  rebels  lands  in  Ireland  by  act  of 
parlmrnent  or  otherwise  ?  But  likewise  in 
permitting  him  to  take  his  peremptory  chal- 
lenge to  (J5  of  the  fi2  juries  returned,  without 
^f%j  particular  cause  alledged  ;  which  liberty 
our  laws  (J)  allowing  men  in  favorem  vila^ 
and  because  there  may  be  private  causes  of 
just  exceptions  to  iliem  known  to  the  prisoner, 
HOC  6t  to  be  repealed,  or  £br  which  be  wants 
present  proof,  and  that  in  cases  of  high-treason 
as  well  as  of  felony,  tlie  court  thought  just  and 
•equal  to  allow  the  same  to  him,  though  a  noto- 
riotis  Irish  rebel.  Wherefore  it  ought  much 
more  to  be  allowed  to  all  English  freemen 
less  peccant,  and  not  so  notorionsly  guilty  as 
this  transcendant  traitor  ;  die  debarring  the 
party  indicted  of  his  lawful  challenges,  being 
to  debar  him  of  a  principal  matter  concerning 
his  trial,  yea  a  means  to  take  away  his  life 
without  just  cause  or  guilt ;  much  more  than  a 
trial  by  such  jurors,  committees,  commissioners, 
or  other  judges  nominated  by  persons  interest- 
ed, or  pig'ties,  without  the  denomination  or 
direction  of  sworn  oihcers  of  justice  alone, 
against  the  course  of  the  common  law,  as  the 
statute  of  11  U.  4,  c.  9.  and  Coke*s  3  Instit.  p. 
S3,  33,  resolve. 

In  this  arsumentthe  readers,  especially  Irish 
students  of  me  law,  may  take  notice ;  hrst,  of 
Mme  observable  passages  and  records  (g) 
touching  the  settling  of  the  laws  and  great 
•<^harter  of  England  in  Ireland,  the  endeniza- 
tion  of  Irish  natives  to  make  them  capable  of 

(e)  Stamf.  I  2.  c.  60. 

(J) Coke's  3  Instit.  p.  27.  Stamf.  Pleas  of 
the  Crown  h  3.  c.  7.  32  H.  6.  f.  26.  U  H.  7.  f. 
19.  Brook  Chal.  86,  211,  217. 

(a)  Page  32  to  9. 42  to  49, 38,  59. 63, 68, 59. 


the  laws  and  hberties  of  the  English  there; 
the  statutes,  peers  of  Irclaud,  and  the  trial 
of  peers  there  for  treasons,  not  obvious  in 
other  law-books  ;  to  which  I  at  first  intended 
to  have  added  an  appendix  of  the  must  re- 
markable pa«sai;es  in  our  histories,  and  chiefe&t 
records  in  the  Tower  relating  to  tlie  soverngu 
jurisdiction  of  the  kings  and  parliaments  uf  £ng* 
land  over  Ireland,  and  to  the  parliaments,  ofii- 
cers,  govcrinnfnt,  and  ^aflairs  thereof,  not 
hitherto  puhlished,  and  unknown  to  mo'^t,  of 
very  necCHSary  and  excellent  use.  Which  being 
over-large  for  an  appendix,  I  must  reserve  for 
a  particular  treatise  by  themselves ;  or  joined 
with  some  other  records  and  histories  relating 
nnto  Scotland,  tnost  worthy  of  public  view,  if 
God  send  health  and  oppprtuuity  to  c«>mmunii> 
cate  them  to  posterity.  Only  I  shall  here  inr 
sert  one  pertinent  record  to  manifest,  that  tlie 
trying  ot'  Iribh  malefactors  in  England,  the 
binding  them  to  appear,  tlie .  recording  their 
deftuilis  and  giving  judgment  against  them  for 
not  appearing  here  for  murders,  robbene*,  and 
felonies  committed  or  acted  by  them  in  Ire* 
land,  is  no  novelty  (having  on:itte<l  it  in  my  argu- 
ment) it  being  in  use  in  the  ninth  year  of  king 
John,  as  this  patent  manifests. 

'  Hex  (h)  M.  filio  Heiirici,  Jusliciario 
'  Hihernix  salutcm.  Mandamus  vobis  quod 
'  deduci  faciatis  secundum  judicium  Comitis 
'  Dublin  Galfredum  de  Marisco  et  alios  qui 
'  rectttti  sunt  de  incendio  et  roberia  et  roorte 
'  honinum,  et  aliis  rectis  quae  pertienent  ad 
'  Curonatn  nostram  unde  eis  dies  datus  e^ 
'  coram  nobis  in  Anglia  a  die  sancti  Michaeli« 
'  ad  15  dies,  ad  quern  non  venei  unt  ncc  pro  se 
'  responsales  miscrunt.  et  absentiam  suam  die 
'  illo  Attornatiseis  in  defaltam.  Et  ipsos  deduci 
'  fuerat  secundum  judicium  praedicti  Comitis  de 
'  vita  et  niembris,  et  obsidibus,  et  vadiis,  et 
'  plegiis,  Teste  meipso  apud  Theoukesbury,  1^ 
'  die  Novembris.' 

2dly.  The  readers  may  herein  disf  em  the 
treacheries,  conspiracies,  insurrections,  rebel- 
lions of  the  native  Irish,  in  all  ages,  since  their 
submission  to  king  Henry  the  2d,  a.  d.  117t» 
and  their  swearing  of  fealty  to  him  and  his 
heirs,  for  ever  as  to  their  lawful  kings  and  lords, 
recorded  at  large  in  our  historians,  (i)  towards 
our  kings  and  English  nation,  and  their  fre- 
quent endeavours  utterly  to  cast  oflf  their  domi* 
nion,  and  extirpate  them  ou&  of  Ireland,  which 
is  notably  expressed  in  many  of  our  records,  as 
Claus.  5  E.  3,  part  2.  m.  12,  dorso.  Far.  5  E. 
3,  pars  1.  m.  25,  CI.  35  E.  3.  m.  ^6^  Claus.  36. 
E.  3.  m.  42,  dors,  and  Claus.  42  £.  3.  m.  o. 
and  dors.  13,  Whence  Giraldus  Cambrensis 
(who  went  alonp  into  Ireland  with  king  Henry 
the  2d,  and  with  his  son  John,  when  made 
kmg  thereof  by  his  father,  who  made  the  first 


(k)  Rot. Pat.  An.  9.  Johan.  Reg.  m.  4.  n.46. 

(i)  Hoveden,  Annal.parspost.  p.  527,  528. 
529.  Giraldus  Canabrensis,  Hy hernia  Expus- 
nata,  1.  1.  and  2  Chron.  Johan.  Dromton,  col. 
1069, 1070, 1071.  Mat.  Westm.  aadltlat.  Pari« 
Ao.  1171, 1172,  and  other*. 
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and  Aillest  description  of  it,  and  its  cofH)uesf, 
and  of  the  manners,  -qualities  of  the  Irisli ;  of 
any  of  oar  Historians)^  gives  this  character  of 
them  and  their  deportment  towards  the  £nulish 
in   that  age  ;    *  Pne  omni  alia  genie  prodi- 

*  tionibus  semper  inu^tant ;  fidem  datam  iiemini 
'  ser\'ant,  fidei  et  sacramenti  religionem  quaro 
'  sibi  semper  serrari  summopere  volunt,  aiiis 

*  praestitam  qaotidie  violare  nee  verecundontur, 

*  necverentur  :  unde  etcum  cautelas  omiiesob- 

*  servaveris  el  adliibue ris,  com  securitati  et  in- 
'  demniiati  tuae  tam  sacrameniis  et  obsidibus, 
'  qu^m  ainicitiis  frrmiter  junctis,  et   bcneiiciis 

*  roultimod^collatis,  modj!> omnibus invigelaver- 

*  is,  tunc  priino  timendum  est  tibi :  quia  tunc  pre- 

*  cipub  ipsorum  vigilat  mulitia,cum  ex  securitatis 

*  abundantia  te  tibi  prafsensenntnon  inrigilnrc: 

*  Turn  demum  ad  urcem  nequitiie,  turn  ad  as^ueta 
'  fallaci?e  telae  contufiiunt,  ut  sumpta  securitatis 

*  occasione  Ijedere  valeantvet  improvisum.'  (k) 
lie  subjoins,    '  Inter  alia  mulia  nrtis  iniquie 

*  fignivnta,  hoc  unum  habent  tunquaro  pneci- 

*  puum  argumentufn  :'  (and  O  tliat  too  many 
English  as  w«»ll  ai  Irish  were  not  guilty  of  this 
1ranscend«int  treachery  and  hypocrisy  !)  *  sub 
^  reli^ioiiih  et  pacis  obteniu  ad  sacrum  aJiquem 

*  locum  conveninnt  cum  eo  qaem  oppeteie  cu- 

*  piunt :  prinio  compaternatis  fipderujuni»uiit  : 

*  Dcinde  ter  circa  ecclesiam  »e  invicem  portant; 
'  postmodum  ecclesiam  iiitrantts  coram  nttnri 

*  reliquiis    sanctorum,    sacramcntis   multir.irie 

*  praistuis,   d'  uuitn  mibsae  celebratione,  etora- 

*  tionibus  sanctorum  ^acerdotum  tanquam  dis- 

*  pensatif'tie  quimam,*indiS5oIubiHtcr  fiederan- 

*  tur.  Ad  ultimum  vero  ad  majorem  amicitia 
^  confiiuii^tionem,  etqiinsi  negotii  consnmma- 

*  tionem  sanguiuem  spontead  hoc  fusum^uterque 

*  altcrius  bibit.     Hoc  uutein  de  ritu  eentiliuni 

*  adhuc  habent,  qui   8an<;uinem  in   firmaiidis 

*  fcpdcribus  nti  solent*      O  quoties  in  ipso  de- 

*  spf»nsaiionis  hujus  articulo  a  \iris  sanguinum 

*  et  dolosis,  tarn  dul'>&e  et  inique  funditur  san- 
<  guis,  ut  alteroter  pem'tus  maneat  exanguis  ! 

*  O  quoties  eadem  bora  et  in  continent,  vel 
«  8equitur,Tel  pr*evenir,  vel  edam  inauditomore 

*  sanguinolentum  divortium  ipsum  interumpit 

*  desponsa tionem !     •  Adeo  proditionis  pesiis 

*  htc  invaluit  et  quasi  radices  pouit,  adeo  in  na- 

*  turam  converti  pnei'alet  pravae  consuetudinrs 
.  *  longus  abusun,  adeo  a  convictu  mores  fonnan- 

'  tur,  et  qui  tangit  picem  cnninquinabitur  ab 

*  ea,  adeo  mali  vis  magna  est,  quod  etiam  ad- 
•venae  codem  vitio  inqui:iati  snnt.'  He  adds 
in  another  place,  •  Ad  resistendnm  Anglis,  et 

*  antique  libertatis  sub  capitum  discriminejura 

*  tnendum,  unaniini  voto  cdnspirant.      Et  ut 

*  hunc  plenius   affectum  dcducere  possint  ad 

*  effectiim,  vinctis  undique  fedenbiis,  de 
'  novo  fill  lit  ex  hinc  amici  qui  antea  foerunt 
^  inimici/  (i)  All  rrhich  we  find  verified  of  them 
in  this  last  rebellion  and  massacre  of  the  Eng- 
lish, fi)r  which  this  prisoner  was  indicted  and 
executed  :  so  as  we  may  well  conclude  of  the 
Irish  in  his  ensuing  words.     •  Naiionis  subdolae 


(k)  Tvpograpbia  Hybemin,  c.  20.  25.  24. 
{I)  Hyb(eruiaExj)Uguaca,  I.  2,  c.  85.  p.  dU8. 


'  long^  fortius  timtmNi  ett  an,  qaam  Mara;  pax 

*  qaam  iaa ;  m«l,  qnMn  fel ;  maliiia,  quMn  mi- 

<  litia ;  prooiitio,  qvaia  expeditlu ;  amicitia  |»r»- 

*  fucata,  quani  inimicitia  despicata.*  (m) 

3dly.  The  readers  osay  here  in  part  diaccrOy 
by  whom,  and  in  what  manuer  the  laws  of  Bag- 
land  were  first  estubhslied  in  Irelaud,  ami  bow 
iar,  and  to  what  permns  there  t  to  which  i  abaU 
add  this  passage  of  Mat.  Paris,  (n)  a.  d.  117f| 
touching  K.  Henry  the  fnd,  his  settling  our 
laws  there.  <  Rex  Pater  antequam  ab  Uybcrnia 

<  rediret  apod  Liasemor  Conalram  conf^regarai, 

*  Uhi  Lrges  Angli»  ab  omiiibos  sunt  gratancer 
'  acceptie,  et  juratorta  caut.one  prestita,  oon* 

<  firmane.'  With  that  uf  SylvestarGiralduSy  (o) 
wIk)  reciting  the  constitutions  made  at  tM 
conncil  of  Cas^ils  in  Ireland  under  this  king 
Hi  my  for  the  ^veriMnent  of  tlie  churchy  and 
reformation  of  the  nianoersof  thefrish,  iheiere* 
corded  at  lai^  concludes  thus.  *  luquc  omaia 

*  divina  ad  in^tar  sacrusanctae  Ecclesiae  Jpxta 
'  q(N>d  An^licana  observat  Ecclesia  in  omnihut 

<  partibus  Hybemie  amodo  tractantur.     Ih^ 

<  num  etenini  c  t  justissimum  est,  ut  sicut  Do- 

*  minium  et  regeni  ex  Aoglia,  sortita  est  divini* 
'  tus  Hybemia,8ic  etiam  exmde  vivendi  forraaaa 
'  recipiant  meliorem.  ipsi  namque  He|;i  ma^ 
'  nifico  tam  Ecclesia  quam  Hegnum  Hybenn« 
'  debent,  quicquid  de  bono  pads,  et  incramcnto 
'  Uetigioms  hactenus  est  assecata.'  Atter  whtcb 
the  Irish  rebt^lling,  and  casting  otiT  the  Eagliab 
laws,  king  John  (p)  a.  d.  1211,  arriving  at 
Dublin  with  a  gieat  army ; '  OccurreroDt  ei  ibi- 
'  dem  plusquam  viginii  Reguli  illius  Regtonis, 

*  qui  omnes  timore  maximti  perterriti,  tioma- 

<  eium  illi  et  fiduhtatein  fecerunt :  FecJt  qooqae 

*  Hex,  ibidem  construere  i>eges  et  Consuetn- 

*  dines  Anglicnnas,  poaens  Vicecomites  et  alios 

*  Ministrus    qui    populum    regni   itlnas  jnxta 

*  Leges  Anglicanas  judioarent/  (to  wir,  in  the 
English  pale,  (tj)  and  terrtioriei  reduced  iota 
counties,  and  under  the  king's  dominion)  a» 
Matthew  Paris  and  others  story. 

4thly,  the  readers  nnd  our  whole  nation  may 
heieby  and  herein  discover,  for  their  prweat 
and  future  information,  the  provident  care  and 
prudence  of  our  English  parliament*  in  aJl 
fonner  age«»,  to  secure  the  lives  and  inheritances 
of  all  English  freemen  and  Irish  subjects 
aprir.st  ah  arbitrary,  tyrannical  power  and  pro^ 
ceedin^s  whatsoever,  even  in  cases  of  pretended 
or  real  trciisons,  and  the  iiigliest  capital  offences, 
by  prodding  ami  enacting  from  time  to  ti«ne, 
that  not  only  all  English  hWmen,  but  all  oiher 
Irish  or  outlandish  person)  acajscd  of  any  hi^h 
treasons,  misprisions  or  concealments  of  trea- 
sons committed  by  them  either  within  or  with- 
out the  realm  of  England,  shoohi  be  impeached 
of,  and  armi<:ned  ior  the  same,  only  upon  d 

(m)  Hybernia  Expug  c.  97. 

(n)  Hist.  Ang.  Edit.  Lond.  1040.  p.  156. 

(o)  Hjbern.  Expu}£.  1.  1.  c.  34. 

(p)  Mat.  Paris  Ilist.  Angl.  p.  ?»0.  Hen.  de 
Knyphton  de  Event.  An^l.  I.  2.  c.  15.  col.  2420. 

(q)  Sir  John  Davis  his  Irish  Reports,  p.  Sf, 
38. 
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legsl  pfesentment  or  indictinan  first  ibonil' 
against  tbem  bv  a  jaiy  of  f^ood  aiid  lawful  men 
upon  their  oacns;  aad  afi»r  tbattritd  for  the 
tame  by  another  legal  jury  of  IS,  honest  and 
wbstantial  iodtfierent  treehoiders  upon  their 
oaths^  er  by  the  lawfol  jud^eot  of  their  pe^rs, 
if  English  peers,  and  not  iorejodged  of  hfe  or 
limb,  nor  outlawed,  exiled,  put  to  death,  passed 
upon  or  any  way  destroyed,  but  only  by  the 
lawful  judgment  of  their  peers,  according  to 
the  due  course  of  the  common  kw,  and 
Bot  otherwise,  is  the  eraad  CUarter  of  king 
John,  the  statute  of  Magna  Charta,  eh.  29, 
in  9  H.  3,  S6  £.  1,  c  1,  98  E.  1,  c.  1,  5 
E.  3.  c.  9,  «0  E.  3,  c.  «,  95  E.  3,  c.  2.  of 
treasons,  28  E.  3,  c.  3,  42  E.  3,  c.  3,  2  H.  2, 
lot.  pari.  n.  67,  1 II.  4,  rot.  pari.  n.  44,  2  H.  4, 
■.  ao,  89,  2  U.  5,  c.  6, 20  H.  d,  c.  9,  22  U.  8, 
«.  9,  23  li.  8,  c.  13,  26  H  8,  c.  13,  28  H.  8,  c, 
7,  10, 18,  31  II.  6,  c.  8,  14,  32  H.  8,  C.  4,  35, 
33  H.  8,  c.  12,  20,  21,  23,  S3  II.  8,  c.  2,  3,  1 
£*  6,  c.  12,  5  E.  0,  c.  11,  1  Mar.  c.  6,  1  &  2 
PhiL  &  Mar.  c.  10,  11,  1  EHz.  c.  1,  6,  5  El.  c. 
1,  13,  El.  c.  1,  14  El.  c.  1, 18  E1.C.  1,  23  El.  c. 
I,  27  El.  c.  2.  3  Jac.  c.  2,  the  Petition  of  Right 
S  Cnroli*  with  sundry  other  statutes  enact,  and 
all  our  law  books  (r)  resolve  :  so  that  no  man's 
life  whatsoever  cnn  legally  he  hazarded  or  ta- 
ken awoy  for  any  real  or  pretended  treason  or 
capital  crime,  without  a  double  jury,  and  the  ver- 
dicis  of  24  sworn  good  honest  men  nt  the  least, 
€er  more,  or  by  a  Grand  Jury,  and  12  or  more 
peers  of  the  realm,  if  an  English  peer;  and  in 
case  of  Foreigners,  hy  a  jury  of  6  English,  and 
•  of  their  owik  country-men,  if  so  many  may  be 
foaad  fit  to  be  returned  of  a  }ury,  to  avoid  par- 
tialis :  which  seconded  muvi  he  with  the  judg- 
flMotof  one  ormoro  sworn  judges  sitting  on 
the  tribunal  of  jonice.  Which  treble  btilwark 
and  grand  fundamental  security  of  all  English 
frtemen's  and  others  lives,  inheritances,  fami- 
lies, esra'e^,  against  ntt  uhla^ftll  conspimcies, 
practices,  combinations,  subornations  of  wit- 
liasses,  macbiavilian  policies,  and  arbitrary  ty- 
rannical |>owers,  proceedings  whatsoever,  espe- 
cially in  perilous  treacherous  times,  if  once  un- 
derminecl,  subverted,  or  interrupted  by  arbi- 
trary courts-martial,  committees,  or  any  other 
tiew  erected  tribunals,  by  whst  names  or  spe- 
c4ods  pretences  whatsoever  of  public  safety, 
tfsnger,  or  necesifitv,  what  sad  effects  it  would 
•oon  produce  to  th^  endangering,  yea  loss  of 
the  lives,  mheriennces,  fortunes  of  the  mo*t  in- 
nocent^ be*  deserving  persons,  im«l  irfil  pa- 
tHots  of  their  country's  lawi  and  liberties, 
tfnrough  the  "power,  p<^rcy,  confederacy,  cove- 
tousness,  ambition,  revenge,  malice,  emulation, 
kospicion,  tyranny,  injustice,  pnrtiwlity,  self^ 
interests  of  Si/borned,  peijured  witnesses,  or 
de^Cefi^,  powerful  prosecutors,  acctra^rs,  and 
of  unr^hreoos  packed,  partial  pre-ensaged 
judges,  (Hdmttthig  no  Ipgal  jyleas  aj^inst  their 

(r)  Stamfin^'s  Weas  of  the  Crown,  1.  3,  c. 
1,  to  8.  Coke*6  2  InStit.  p.  48,  To  53,  3  tnstit. 
c.  1,  8.  Brook,  Tir^fa.  Stathmn,  Ath,  tit. 
Coron.  Trial,  Treason. 


eiorbiunt  jurisdictions,  no  legni  chaUenges  tcr 
their  parsons,  nor  appeals  from  their  unjiHt  sen^ 
teoces,  thaogh  capital,  vtithoat  any  clear  tc»- 
timony  to  prove  them  goiltr  and  worthy  of 
death  by  our  known  laws)  ail  lovers  of  their 
own  fmmiies,  friends,  ne^hbours,  liberties, 
lives,  estates,  or  the  public  safety,  may  easily 
resolve,  not  only  from  sundry  experiacfUS 
aiMl  Histories  ft)  in  f«>rmcr  and  late  ages  <iver 
tedious  to  recite;  but  by  the  meraomble  precc^* 
dents  of  innocent  Naboth  recorded  for  this  pur- 
pose in  sacred  writ,  1  Kings,  2 1,  bikI  of  the  Pro- 
phet Zeohariah,  2  Chrcin.  24,  20,  21,  22,  con*- 
pared  with  that  of  Fsal.  94,  20,  21,  « ShaU  tfa# 
throne  of  iniquity  have  feltowship  with  ihe« 
which  frametb  mischief  by  a  law  f  They  gather 
themselves  together  against  the  soul,  or  lil^,  of 
the  righteous,  and  condemn  the  innocent  blood :' 
with  Esech.  22,  6,  9>  12,  27,  mid  Isaiah  39,  6, 
7.  *  Behold  the  prinees  of  Israel,  eiery  one  wef« 
in  thee  to  thair  power  to  shed  blood.  In  the« 
have  they  uken  gifts  to  shed  blood,  Her 
princes  in  the  midst  thereof  are  like  vtolvei 
ravening  the  prey.  To  shed  blond  and  to  de^ 
^troy  souls*  (inat  is  the  lives  of  innocent  men 
under  a  |>retence  of  law  (t)  justice  tor  pre- 
tended crimes,  treasons)  *  to  pet  dishonesS 
gain  :  their  ways  arc  ways  of  iniquity,  the  act 
of  violence  is  in  their  hands ;  their  feet  run  to 
evil,  and  they  make  haste  to  shed  innocent 
blood  :  their  thoughts  are  thoughts  of  iniquity  • 
wasting  and  destruction  are  in  their  ,path^ 
there  is  no  judgment,  or  justice,  in  their  goings, 
they  have  made  tbem  crooked  paths,'  paral- 
leled with  Jer.  22.  17,  *  But  thine  eyes  and 
thine  heart  are  not  but  for  thy  covetoasness, 
and  for  to  slied  innocent  blood,  and  for  op- 
pression and  violence  to  do  it.'— Such  monsters 
of  injustice,  rapine,  oppression,  violence, 
a|;ainst  all  laws  of  God  and  man,  do  kings, 
princes,  and  g;re8t  men  degenerate  into  even 
among  God's  own  p^)ple,  when  they  break 
down  the  pnles  and  fences  of  public  laws  and 
justice  mitde  for  their  subjects  preservation, 
und  let  loose  the  reins  to  arbitraiy  govern* 
ment>  and  lawless  proceedings,  to  shed  their 
blood,  r>r  confiscate  their  estates,  supplant  and 
ruin  their  posterity  in  a  seeming  way  of  jus- 
tice. The  consideration  of  which  sacred  texts 
aikl  precedents  should  both  caotion  and  engage 
all  fncure  Ens^lish  parliaments,  the  whole  na- 
tion, and  every  individual  member  thereof,  for 
ever  to  abandon  and  abominate  such  irregular 
judicatures  and  extravagant  proceedings,  and 
not  to  k'i^  e  thf  trnst  coontcnance  or  encourage- 
ment ttjercunto,  especially  after  this  menKMti- 
ble  prpcedent  of  the  lord  Magnirc,  and^ur 
mnny  years  late  contest  in  parliament  and 
bloody  rrrcouTiters  in  the  field,  to  maintain  the 
ftmdanien^al  laws,  priviTeees,  and  good  customs 


(t)  See  Sir  Walter  Raleigh  his  preface  •• 
(he  History  nf  the  World,  D.  Beard's  Theatre 
of  GikI's  Judgments  on  the  6th  Commandment. 

(t)  See  Xyra,  Toatatus,  Larvater,  Pclanus, 
Malcfonat,  Cornelius  a  1^'de,  JoninSi  «nd 
others  on  these  teits.  . 
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•f  this  kiugdom  (whepeof  the  trial  of  men  by 
m  lawful  indictment,  jury,  and  Terdici  of  their 
peers,  is  the  principat)  whereby  not  only  tJie 
supreme  authority,  but  the  people's  security  of 
Uves,  lands,  livings,  and  privileges,  both  in  ge- 
neral and  particular,  are  preserved  and  main* 
tained,  and  by  abulishin:;  or  alteration  of  the 
which,  it  iS|  impossible  but  that  present  confu- 
sion « ill  fdl  upon  tho  whole  state  and  frame 
of  this  kingdom;  as  king  James  himself,  and 
the  wlM)le  parliament  long  since  resolved  in  tite 
act  of  1  Jacob,  ch.  9,  and  without  the  full  pos- 
session of  which  fundamentiU  rights,  laws  and 
libecties,  we  can  havo  littlQ  hopes,  as  to  hu- 
man considerations,  to  eiyoy  any  comfort  of 
life,  or  so  much  as  life  itself,  but  at  the  plea- 
sures of  tome  men,  ruling  merely  by  will  and 
power;  as  the  eeneraU,  officers,  and  army 
themselves  have  long  since  published  and  de- 
clared to  tjie  parliament,  and  world,  in  express 
words,  in  their  declaration  and  representation 
humbly  tendered  to  the  parliament,  ^u)  con- 
cerning the  just  and  fundamental  llights  and 
Liberties  of  themselves  and  the  kingdom,  June 
14,  1657,  which  they  may  do  well  to  remember 
and  pursue:  in  prosecution  whereof,  in  the 
heads  of  proposals  agreed  upon  by  his  excel- 
lency and  die  council  of  tl>e  army,  to  be  ten- 
dered to  the  commissioners  of  parliament  re- 
aiding  with  the  aVmy ;  containing  the  particu- 
lars of  their  Desires  in  pursuance  of  tlieir 
former  declarations  and  papers,  Aug.  1,  1647. 
Proposal  10,  they  desired,  That  the  rights  of 
the  commons  of  England  might  be  cleared,  as 
to  a  due  exemption  from  any  judgment,  trial, 
or  other  proceedings  against  them  by  the  house 
of  peers,  without  the  concurring  judj^ment  of 
the  house  of  commons  As  also  from  any 
other  Judgment, ,  Sentence,  or  Proceeding 
against  tliem  other  than  by  their  equals,  or 
according  to  the  law  of  the  land.  Which  how 
inconsistent  it  is  with  all  military  tmd  summary 
proceedings  in  all  new  courts,  committees,  or 
commissious  since  erected,  I  refer  to  their  own 
consciences  and  judgments  to  resolve. 

Sthly,  The  readers  may  hereby  discern,  that 
orrors  themselves  in  the  courts  of  Ireland,  with 
other  grievances  could  not  anciently  be  re- 
dressed in  the  parliaments  thereof,  but  only  in 
England,  (s)  tdl  29  £.3,  as  is  evident  by  this 
memorable  hitherto  unprinted  record  made  for 
relief  in  such  cases. 

.  *  Rex  justiciario  et  caocellario  suis  Hibemie, 
'  salatem.  (y)  Ex  parte  nonnuUorum  6delium 
'  nosirorum  communitatis  terras  nostra^  Hiber- 

*  nias,  Nobis  est  graviter  conqussrendo  mon- 

*  stratum,  ut  cum  ipsi  dampna  et  jB;ravamina 

*  quamplurima  4magno  tempore  sustmuerint  ex 
<  hoc,  quod  ipsi  terras  et  tenementa  sua  in  ma- 


(u)  A  Declaration  o£  the  Armies  Engage* 
meats,  &c.  p.  36,  37,  113,  114. 

(t)  See  here  p.  19.  Crook's  1.  Hep.  n.  14 
Car.  p.  511,  513. 

(^)  Claus.  39  E.  3,  m.  13.  De  erroribiis 
oorri^endis  in  Parliamentis  tenendis  in  Hi- 
beroia. 
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'  nom  nostram  perministros  nostros,  terrs  pne- 
*■  dicte,cum  nomine  districtionis,  cum  ex  causa 
'  transgressionis,  sive  alienatiouis  sine  licentia 

*  nostra  factie,  volantarib  et  absque  causa  ratio- 
'  nabili  capta,  extra  man  us  nostras,  licet  rit^  eC 

*  processa  debito  inde  penes  vos  tt  alios  de 

<  consilio  nostro  in  partibus  illis,  juxta  legiem  et 

<  coni»uetudinem  terra:  prsdicte  prosecuti  fuis* 
'  sent  recuperare  non  possont.  (z)     Kt  etiam 

<  ex  hoc,  quod  errores  qui  in  Kecordis  et  Pro- 
'  ces^ibus  placiiorum  coram  jnsticiariis  nostris 

<  et  alii«  cnriis  et  placiis  in  eaden  terra,  c|u» 

<  recordura  habent,  liabiiis,  et  in  redditiooibus 
'jud.ciorum  et  placitorum  eorundcm  interve* 
'  nisse  prxteodaotur  in  parliamentis  in  eadem 

*  terra  corrigi  nequeunt,  ncc  alius  jiuticta  inde 
*■  fieri  sine  rcinedio  in  Angliaqucreudo ;  propter 

<  quod,  quidam  propter  labores  et  expeiisas 

*  circa  pramissa  oppositas  ad  maximam  mise- 

<  riam  et  inopism  deducuntur,  et  quidam  onn 

<  iiino  exhieredati  existant ;  node  iidcm  (ideles 
'  nostri  nobis  cum  instancia  supplicamnt,  ut 

*  super  prsraissis  reinediuni  cungruum  apponi 
'  fnciamus.  Et  quia  videtur  nobis  et  con^ilio 
'  nosiro  durum  esse  et  grave,  quod  conquarnotes 
'  super  nssecutioneju»ticiae  de  injuriissibi  illatis 
'  in  partibus  pncdictis,  talitcr  absque  remedio 
'  fatigerentur ;  per  quod  pro  quiet e,  et  indemp- 
'  nitnte  populi  nostri  in  terra  pnsdicta  sub  nos- 
*■  tro  regiraine  existentis,  cut  ni  e&hibitione  Jos- 
'  ticis  sumus  debitores;  ordinavimus,  quod  da 

*  omnibus  terris  et  tenementis  in  terra  pradicta 

*  per  justiciarios,  escaetores,  seu  quoscunque 
*'  alios  miuistros  nostros  sub  sigillo  nostro  io 
'  manum  nostram  captis,  illis  qui  pro  eisdem 
'  terris  et  tenementis  extra  ma  nam  nostram 
'  debito  et  justo  processu  coram  vobis  prosequi 
'  voiuerint,  super  hoc  plena  justicia  secundum 
'  legem  et  consuetudinem  terras  nostre  Anglic, 
*■  et  diets  terra  nostrs  iiibernia  fiat,  quibus- 
'  cunqi4e  mandatis  nostris  sub  magno  vel  pri- 
'  vato  sigillo  nostro  Angliie,  vohis  ant  aliis  mi* 

<  nistris  in  terra  praedicta  ante  h«c  tempora 

<  directis,  non  obstantibtis.  (aa)     Et  quod  ad 

*  prosecutionem  omnium  et  singulorum  quicon- 
'  queri  voiuerint  errores  in  recordis  vel  pro- 

*  ce&sibus  coram  aliquibus  jnsticiariis  seu  ahis 

*  ministris  prxdictis  intervenisse.  Kotuli  eorun- 
'  dem  recordorum  et  proce^uum  in  parliamentis 
'  nostris  in  eadem  terra  teneadis,  per  justicin- 

*  rios  seu  ministros,  coram  quibus  recordo  et 

*  processus  ilia  fuerint,  defcrantur,  et  ibidem 
'  eadem  recorda  et  processus  diligenter  reci- 
'  tentur  et  examinentur,  et  errores  si  quos  in 
'  eisdem  inveniri  contigerit,  debite  corri|;antur. 

*  Et  ideo  vobis  mandamus,  quod  Ordinationem 

*  prsedictam  in  terra  nostra  pnsdicta  teneri,  et 
'  partibus  conquaerentibus  plenam  et  celerem 
'  justiciam  fieri  faciatis  in  forma  predicta,  qui« 

*  buscunque  mandatis  vobis  aut  ahis  io  terra 

(z)  See  Put.  8.  Johan.  Regis,  m.  1,  3.  Pat. 
9.  lonan.  Reg.  m.  4»  n.  26. 

(aa)  See  3  E.  3.  c.  8,  18  E.  3.  s{4ti  3,  30  E. 
3,  c.  1  3  Claus.  5.  E.  3,  part  ],m.  37,  1  R.  9| 
n.  96,  3  R.  3y  n.  51,  Claus.  30  E.  3,  part  1^ 
dors.  13. 
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*  pnedicta  aiue  haec  tempora  in  contrariuin  di- 
*■  rectis,  nonobstantibus.  Ita  quod  tdiquis  tna- 
'  teriam  noii  haheat  nobis  pro  defectu  justicie, 
'  saper  casibus  pn»dictis,  de  cetero  cotiqus- 
<  rendi.  Teste  tege  apud  Westm.  30  die  Aug. 
f  Per  ipsam  reeem  ei  Consilinm/ 

If  then  the  king  and  his  council  in  Ilii^land 
might  thus  by  this  their  Ordinance  made  in  Eng- 
land, without  a  parliament,  redress  these  griev- 
ances and  failures  of  justice  in  cases  only  of 
private  concernment  in  Ireland  itself,  formerW 
examinable  and  remediable  only  in  England, 
for  the  ease  and  benefit  of  the  loyal  subjects, 
(not  of  Irish  enemies  and  rebels)  there ;  much 
more  may  the  king  and  parliament  of  England 
fur  the  presenrauoa  of  the  king's  crown,  in- 
terest, and  of  the  lives,  inheritances  of  all  hit 
loyal  subjects  there,  and  securing  the  peace  of 
Ireland,  enaa  and  ordain,  that  ml  Irish  rebels, 
traitors,  committing  High  Treason,  and  takihg 
op  arms  against  iIms  kmg,  and  destroying  his 
liege  people  there,  especially  in  times  of  uni- 
veraal  rebellions  and  insurrections,  shall  be  sent 
over  thence,  and  tried  for  the  same  in  England, 
by  a  sworn  jury  of  lawful  indifferent  English- 
men in  the  KingVbench,  be  they  Commons  or 
Peers  of  Ireland,  without  any  injury  or  in- 
justice. 

-  Thus  submitting  this  argument  to  the  candid 
censure,  and  friendly  embracement  of  every 
judicious  reader,  and  craving  a  share  in  his 
prayers  for  God's  gracious  blessing  both  on  me 
and  it,  I  leave  it  to  the  readers'  immediate  pe- 
rusal without  further  Prologue. 

From  my  study  in  LiocolBVinn,  June  19, 
1658,  on  which  cfay  of  the  month  1637, 1  was 
taken  pre  conftuo  by  the  Sur-Chamber  lords 
upon  a  pretended  contempt,  in  refusing  to  an- 
swer ;  (bb)  when  as  themselves  refused  to  give 
me  leave  to  plead,  or  answer,  and  rejected  the 
answers  tendered  in  court  uuder  my  own  and 
my  counsel's  hand,  to  die  information  tliere  ex- 
hibited, against  all  rules  of  law,  justice,  and  of 
that  very  Court. 

WiLLTAll   PRYNN. 

I  apprehend  it  neither  unseasonable  nor  un- 
profitable to  publish  this  Argument  at  Law 
concerning  the  Trial  of  Irish  Peers  for  foreign 
Treasons  acted  by  them,  made  by  me  near 
14  years  past,  in  th#  Ringfs-Bench  Court  at 
Westminster,  in  the  case  of  Connor  Mac- 
saire,  an  Irish  baron,  there  indicted  for  Iligh- 
Treason,  in  havine  a  principal  hand  in  the 
late  bloody  rebdlioo  in  Ireland ;  against 
whom  I  was  (by  sp^ial  order)  assigned 
counsel,  among  others,  by  the  parliament 
then  sitting;  upon  whose  plea,  and  a  de- 
murrer thereunto,  I  first  argued  this  new 
point  in  law,  never  formerly  disputed,  ad- 
judged in  open  court,  Whether  an  Irish  Peer 
(or  conmioner)  committing  Treason  in  Ire- 
land, sent  over  from  thence  into  England 
against  hit  will,  might  be  lawfully  tried  for  it 

(bb)  A  new  Discovery  of  the  Prehite's  Ty« 
ranny,  p.  5,  37, 122,  U7. 
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in  the  King's-Bench  at  Westminster  by  a 
Middlesex  jury,  and  outed  of  his  Trial  by 
Irish  peers  of  his  condition,  by  the  itatute 
of  35  H.  8,  c.  2.  ?  After  two  solemn  ar- 
guments at  the  bar,  by  myself  and  serjeant 
lifills,  against,  and  Mr.  Ilale^,  and  Mr, 
Twisden  for  the  prisoner,  and  Mr.  Justice 
Bhcou's  argument  on  the  bench,  his  plea 
was  ovei^niied,  adjudged  agaiust  him;  it 
being  resolved,  he  might  and  ought  to  be 
tried  only  by  a  jury  of  Middlesex,  not  by 
his  peers  of  Ireland :  whereupon  he  pleading 
Not  Guilty  to  his  indictment,  was  tried  by 
a  substantial  jury  (to  whom  he  took  both 
his  peremptory  and  legal  diallenges,  which 
the  court  allowed  him  of  right),  and  after  a 
very  fair  and  foil  trial,  was  found  guilty  by 
the  jury,  upon  most  pregnant  evidence;  and 
then  condemned,  and  execeted  as  a  traitor 
at  Tyburn.  Prynn's  Prefece  to  his  Argo* 
ment,  p.  1,  2.  Mr.  Prynn  in  his  celebrated 
Speech  [Dec.  1648.]  in  support  of  the  *^  sa- 
tisfactonoess  of  the  king  s  Answer  to  the 
houses  Propositions,'*  says  *'  Nor  did  I  ever 
yet  receive  so  much  as  yt)ur  public  thanks 
for  any  public  service  done 'you,  which  every 
preacher  usoaUy  receives  for  evenr  sermon 
preached  before  you,  and  most  others  have 
received  for  the  meanest  services ;  though  I 
have  brought  you  off  with  hononr  in  tha 
cases  of  Canterbury  and  Macgaire  whea 
you  were  at  a  loss  in  both."  3  Cobb.  Parh 
llist.  1153. 

Tlie  Case  and  Plea  of  the  Lord  Macguire. . 

Coimor  Macguire,  by  the  name  of  Connor 
Macguire  of  London,  esq.,  was,  in  Michaelmas 
Term  last,  indicted  in  this  court  for  several 
High  Treasons  committed  by  himself,  together 
with  Hugh  Mac-Mahon  and  divers  other  con- 
spirators and  false  traitors  against  our  lord  the 
king,  within  the  realm  of  Ireland  mfartibuB 
transmarini$y  on  the  2dd  day  of  October,  17 
Caroli.  Upon  his  arratgmnent  at  this  bar, 
after  Not  Guilty  pleaded,  being  demanded 
how  he  would  be  tried  f'  he  put  in  this  special 
plea,  as  to  the  particular  manner  of  his  trial 
only,  under  bb  counsel's  hand. 

That  by  the  statute  of  Magna  Cbarta,  it  is 
enacted.  That  no  freeman  ought  to  be  imprs- 
soned,  &c.  Nor  will  we  pass  upon  him,  but  by 
the  lawful  judgment  of  his  peers,  or  by  the  law 
of  the  land.  That  after  tliis,  in  a  parliament 
held  at  Droghedah  in  tlie  kingdom  of  Ireland, 
in  the  10th  year  of  king  Hennr  7,  it  waa 
enacted,  That  all  statutes  late  made  within  the 
realm  of  England  concerning  or  belonging  to 
the  common  and  public  weal  of  the  same,  from 
thenceforth  should  be  deemed  good  and  e£Feo- 
tual  in  law;  and  over  that,  be  acceptefl,  used^ 
and  executed  within  the  land  of  Ireland  in  all 
points,  and  *  at  all  times  requisite,  aocordine 
to  the  tenor  and  effect  of  the  tame:  And 
that  by  authority  aforesaid  they  and  every  of 
them  be  authorized,  approved,  and  confirmed 
in  thtf  said  land  of  Ireland  ;  That  before  the 
time  of  the  supposed  treasons,  king  Cb«rle^  Iqr 
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his  Utters  patenU  Hadftr  the  great  sed  of  Ire- 
land, bearing  date  the  last  day  of  August,  in 
the  4tb  year  of  his  reign,  at  DubUn  in  Ireland, 
'did  create  Brian  Hklarguire,  father  ot  the  said 
Connor  Mac^ire,  baron  of  Iniskelleii  in  the 
county  of  Fannnna|sh  in  the  said  realm  ;  and 
granted  tahim  and  the  heirs  males  of  his  body, 
ihe  title,  honour,  aod  dignity  ol  die  said  ba- 
rony, and  to  have  a  place  and  vo^  among  the 
peers  and  nobles  of  Ireland  in  the  parliaments 
of  that  realm :  By  virtue  whereof  the  said  Brian 
was  seised  in  his  demesne  as  of  iee  tail  of  the 
.•aid  barony,  and  died  seised  thereof  at  Dublin, 
1  Feb.  12  (jaroliy  before  the  supposed  treasons; 
after  whose  death  the  said  barony  descended 
Co  him  as  heir  in  tail :  That  by  virtue  o(  these 
letters  patents,  before  the  said  supposed  trea- 
•ons  GKMBOiitted,  he  was  one  of  the  baruns, 
lords,  aod  peers  of  parliament  in  the  realm  of 
Ireland;  and  at  the  parUament  begun  and 
brld  there  the  16th  day  of  March,  16  Car. 
at  Dublin,  and  continued  until  the  17th  of 
AufiMSt  then  next  following,  and  then  adjourn- 
^  till  the  9tli  of  November  next  ensuing,  and 
thence  prorogued  to  the  24th  of  February  next 
following,  aod  from  theuce  continued  till  the 
(Hth  of  June,  17  Car.  he  was  present  as  one  of 
Che  peers  of  the  realm  of  Irehmd.  And  fur- 
ther saith,  Tliat  on  tlie  Sl^  of  October,  17  Car. 
be  was  taken  and  arrested  hy  certain  penous  to 
liim  unknown  at  Dnbliii,  in  Irelaiiil,  and  there 
CQsnmitted  to  safe  custody  lor  the  treasons  pre- 
tended to  be  committed  by  him,  till  afterwards 
be  was,  on  the  12th  of  June,  18  Car.  by  cer- 
tain persons  to  him  unknown,  brought  in  safe 
«iisliidy,  against  his  will,  to  Westminster  within 
the  realm  of  England,  and'then  and  there  com- 
mitled  to  the  Tower  of  London,  where  he  is 
jret  detaiaad.  And  therefore  prayeth,  That 
Ira  may  be  tried  and  judged  by  his  peers  of  the 
ffealm  of  Ireland,  for  ttie  ^opposed  treasons  in 
the  indictment.  To  this  plea  of  his  Mr.  Aske, 
the  king's  attorney  in  this  court,  hath  demurred 
in  law,  aad  the  prisoner  hath  joined  in  de- 
marrer.  And  whether  this  plea  nf  the  prisoner, 
as  to  hb  trial  by  his  peers  ot*the  realm  of  Ire- 
laadf  be  gaodin  law  Ms  the  sole  question  to  be 
now  argued. 

This  case  is  of  very  great  concemment,  and 
^  of  gwacer  expectation :  It  concerns  the 
whole  paeraae  of  Ireland  in  some  respects,  on 
the  one  hand ;  aad  on  the  other,  the  justice 
bothof  the  king,  parliament,  and  kingdom  of 
fotlaod,  in  bringing  a  desperate  rebel  and 
arcn^raitor  to .  condign  punishment,  for  the 
aoott  honidy  bloody  ireaaon  against  the  king's 
toyal  crown  aad  authority,  the  protestant  reJi- 

K D,. and  the  whole' Cn^ish  nation  inhabiting 
land  (devoted  to  iiestniction  by  this  traitor 
aod  hiiooofiederates),.  that  ever  was  plotted  or 
recused  .under  the  sun.  The  eyes  of  all  our 
;lhnee  kin^oros  (highly  ooocenied  in,  and 
tleeply  aa&riag  hy^  tliis  tieason),  btit  more  es- 
pecially iheeyes  aiui  heaits  of  oar  adjoining  vi- 
filant  parliament  (which  hath  especially  re- 
cooKneoded  it  to  this.coart,  aad  assigned  oiy- 
ftl^ aawn^otheyty  €owlsfii^  thia  case),  are 


inteaiively  fiaed  upon  the  6nal  retolt  and  isiue 
of  it.  I  wish  my  vacaocy  to  study  aad  ability 
to  argue  this  public  cause,  had  been  such  as 
might  have  saiislied  expectation,  and  discbaig* 
ed  the  trust  reposed  in  me ;  but  other  public 
services  having  auicli  intcrrapced  roe  tbereii^ 
I  shall  begin  to  argue  it  fur  the  present  with 
tbe  best  kkdl  I  may,  and  so  laave  it  to  tlmae 
learned  gentlemen  of  the  law,  if  there^shall  be 
need  of  any  furtlier  arguments,  who  are  pror 
vided  to  argue  alter  me,  M)  supply  what  is  de- 
fective in  tliis  my  proemial  argument. 

All  matters  of  fact  and  form  arising  in  this 
plea  have  been  already  admitted  true,  and  luf* 
hciently  pleaded  in  lawhy  mutual  consent, 
and  nothing  but  tbe  mere  matter  in  law  rests 
now  to  be  debated,  which  I  conceive  to  be  bat 
one  short,  single  point. 

For  though  the  prisoner  pleads^  Tliat  there 
was  a  parliament,  of  winch  lie  was  a  peer  aod 
member,  continuing  in  Ireland  by  prorogatioa 
at  the  time  of  his  apprehension  and  sending 
over  into  England  ;  yet  thb  privilege  of  parlia- 
ment conies  no  ways  in  question  as  to  the 
point  of  his  trial,  now  only  in  issue  (as  hath 
been  falsly  suggested  to  tbe  lords  house,  aad 
intinuited  in  an  onhnance  of  theirs- sinee  re* 
voked),  but  relates  only  to  his  first  apprehen- 
sions, which  is  not  here  in  controversy.  Be- 
sides, he  pleads  not.  That  this  parliament  is 
yet  oontinning  and  actually  sitting  in  Ireland^ 
of  which  he  ought  to  have  (a\  tlie  nrivilege ; 
hot  that  it  was  continued  till  the  Mth  of  June^ 
17  Car.  which  is  tliree  years  since,  and  so  io- 
tendad  to  be  long  since  ended :  Nor  pleads  be. 
That  he  ought  to  be,  or  to  have  been  tri«d  fcfr 
his  treason  in  the  parliament  of  Ireland,  nor 
that  his  privilege  of  parliament  ought  to  extend 
to  secure  him  mmi  any  apprehension  or  iodict- 
ment  for  high  treason  (when  the  treason  is  vi- 
sible and  real,  as  his  is,  and  not  imaginary  only), 
in  which  case  of  tre.isou  no  privilege  of 
parliament  is  to  be  admited,  as  hath  been  re- 
solved, 8  H.  6,  rot.  pari.  n.  57,  31  H.  6,  rot. 
pari.  II.  ^5,  S6,  €f ,  Coke's  4  Inscit.  fo.  S5.  So 
as  the  matter  of  his  privilege  of  parliament  is 
quite  out  i>f  doors,  and  the  sole  point  in  issira  is 
but  this: 

Whether  a  peer  of  Ireland  committing  high 
treason  in  Ireland,  fbr  which  he  is  there  appre- 
hended, and  afterwards  by  order  of  pariiament 
here  brought  thence  into  England  against  his 
will,  may  be  indicted  and  tried  for  that  treason 
in  this  court  of  KingVBench  by  a  jury  of 
Middlesex  only,  not  hy  his  peers  of  Ireland, 
by  virtue  of  the  statute  of  35  Hen.  8.  cap.  2. } 

And  uoder  favour,  I  conceive  in  some  clear- 
ness affirmatively,  That  he  may  and  shall  be 
tried  here  by  an  ordinary  jury  of  Middlesex, 
and  outed  af^his  peerage,  by  virtue  of  this 
Act.  , 

The  question  arising  merely  upon  the  Act 
itself,  which  is  very  short,  I  shall  first  recite  it, 
and  then  draw  my  arguments  out  of  the  verjr 
intention,  word^,  and  boweh  of  it. 

f  a^  Se^  3  £.  4,  c  1,  ip  Ireland, 
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moners  ?  TI.ere  is  but  little  doubt  of  it.  For 
first,  it  if  IIS  clear  as  the  sun  at  noon-^ay,  that 
this  act  extends  to  all  treasons  done  or  perpe- 
trated ill  Ireland  by  Irish  commoners ;  for  the 
main  scope  and  mtent  of  this  law  being  to 
make  all  manner  of  offences  then  made  or 
declared,  or  hereatUr  to  be  made  or  declared 
to  be  treasons,  misprisions  of  treasons,  or  con* 
cealraents  of  treasons,  by  any  laws  or  statutes 
of  this  realm,  done,  perpetrated  or  committed 
by  any  person  or  persons  out  of  England,  inqui-* 
rnble  or  triable  within  this  reahn,  without  any 
scruple  or  ditficolcy,  eklier  in  this  court,  or 
before  such  commissioners  in  such  shire  of  this 
realm,  as  the  king  by  his  commission  shalt 
assign,  the  very  sum  and  substance  of  this  act, 
as  the  express  letter  thereof  resolves,  the  realm 
of  Ireland  being  out  of  this  realm  of  England, 
and  no  part  thereof,  and  treasons  therein  com* 
mitted  by  commoners,  being  treasons  done 
and  perpetrated  out  ol'  this  realm  of  England  ; 
(as  is  clear  br  20  II.  6,  f.  6,  a.  b.  19  H.  6,  53, 

b.  32  H.  6,  i5,  b.  S  R.  3,  f.  12.  1  H.  7,  f.  3, 
Plowden  3<58,  b,  Dver,  f.  300,  b.  Coke  7  Re- 
port, f  22,  23.  Calvin's  Case,  1  H.  6,  c.  8,  4 
H.  5,  c.  6,  Coke's  Instit.  p.  11.  18.)  these 
treasons  must  certainly  and  most  necessarily 
be  both  'within  the  intent  and  words  of  this  htw, 
and  so  conseqaeotl^  triable  in  this  court  by  an 
ordinary  jtiry  of  Middlesex,  without  any  scru- 
ple or  ditficulry  :  The  rather  because  Ireland, 
though  out  of  this  realm  of  England,  is  yet  part 
of  the  king's  dominions,  ana  a  subordinate 
kingdom,  united  and  annexed  to  the  crown  of 
England,  governed  by  the  laws  of  England, 
ana  bound  by  acts  of  parliament  made  in  Eng- 
land in  many  c^ses,  as  is  resolved,  and  undenia- 
bly evidenced  by  Pat.  d",  Johan.  ra.  6,  n.  IT, 
Rot.  Pat.  8,  Johan.  m.  1,  Claus.  12  H.  3,  m. 
8,  Par.  30  H.  3,  m.  3.  14  H.  3.  The  statute 
of  Ireland,  Pat.  5  E.  3,  pars  1.  ro.  25,  11  E. 
3,  c.  2,  3,  4,  5.  27  E.  3,  c.  3,  18.  13  E.  1, 
Stat,  de  Mcrcat  1  II.  5,  c.  8.  4  H.  5,  c:  6.  1 
*H.  6,  c.  3.  3  H.  7,  c.  8.  I  H.  8,  c.  5.  32  H.  8, 

c.  4.  35  It  8j^c.  2.  32  H.  6,  Statutes  of  Ireland, 
c.  1.  8  E.  4,  m  Ireland,  c.  1.  10  H.  7,  in  Ire- 
land, c.  4,  5,  22.  7,  H.  8,  in  Ireland,  c.  1.  28 
H.  8,  in  Ireland,  c.  2,  3,  5,  6,  7,  8,  13,  15, 18, 
19.  33  H.  8,  in  Ireland,  o.  1.  1  H.  7,  f.  3, 
Keiway  f.  202.  b.  Coke's  7  Rep.  f.  ^,  23, 
Calvin's  Case,  1.  Instit.  f.  I4l,  b.  4  Instit.  f, 
349,  350,  &c.  3.  Instit.  p.  18.  Mr.  Sainc 
John's  argument  at  law  at  Strafiford's  attainder, 
vide  Rushworth's  Strafford's  trial,  p.  694,  et 
seq.  and  therefore  treasons  there  committed 
are  more  apt  and  proper  to  be  tried  here 
within  the  letter  and  mtendon  of  this  law,  than 
treasons  done  in  France,  Spain,  or  any  parts 
else,  out  of  the  king's  dominions,  where  our 
laws  and  acts  of  parliament  are  not  obliga- 
toiy. 

Jl.  This  statute,  as  I  conceive,  was  priod* 
pally  made  to  ptmish  treasons,  misprisions  of 
treasons,  and  concealments  of  treasons  in  Ire- 
land, where  they  were  more  frequently  done 
and  perpetrated,  than  in  any  or  all  parts  of  the 
world  out  of  thb  realm  of  Englami,  as  our  his- 

2Z 


The  act  of  85  Hen.  8.  cap.  2. 
*  For  as  much  as  some  doubts  and  <|ne9tions 

*  have  been  moved.  That  certain  kinds  of  tiea- 

*  sons,  misprisions,  and  concealments  of  trea- 

*  sons,   dune,  perpetrated,  or  cominitied  out 

<  or'  the  king's  ninje^ty's  realm  of  England,  and 
'  other  his  grace's  doininiuo%  cannot,  ne  may, 
'  by  the  common  laws  t*f  this  realm,  be  enqtu- 

*  red  of,  heard,  and  determined  wrthin  this  his 

<  said  realm  of  En^tland ;  for  K  plain  remedy, 

<  order,  and  declararion  therein  to  be  had  and 

*  made,  be  it  enacted  hy  authority  of  this  pre- 
'  sent  parliament,  that  all  manner  of  offences 

*  being    already  made  or  declared,  or  here- 

*  after  to  be  made  or  declared,    by   any  the 

*  laws  aird  statutes  of  this  realm,  to  be  treasons, 
'  misprisions  of  treasons,  or  concealments  of 

*  treasons,  dune,  and  perpetrated,  or  commit- 

*  ted,  or  hereafter  to  be  done,  perpetrated,  or 
*■  commitied^  by  any  person  or  persons  out  of 

,  *  thb  realm  of  England,  shftll  be  from  hence- 

*  fonh  inquired  of,  h^ard    and    determined, 

*  before  the  king's  justices  of  his  bench,  for 
'pteas  to  he'holden  before  himself,  by  good 
'and  favyful  men  of  the  same  shire  where  the 
'  Said  bench  shall  sit  and  be  kept,  or  else  before 

*  such  commissioners,  and  in  soch  shire  of  the 

*  realm,  as  shall  be  as^ncd  by  the  king's  ma- 
'  je«ty*s  commission,  and  by  got>d  and  lawful 

*  men  of  the  same  shire,  in  like  manner  and 
'  form,  to  all  intents  and  purposes^  as  if  soch 
'  treasons,  misprisions  of  treasons,  or  conceal- 
'  ments   of  treasons,  had  been  done,  perpetra- 

*  ted,  and  committed  within  the  same   shire 

*  where  they  shall  be  so  en<^uired  of,  heard, 
'  and  determined,  as  is  aforesaid. 

'  Provided  always,  that  if  any'  the  peers   of 

*  this  realm  shall  happen  to  be  indicted  of  any 

*  such  treasons  or  other  offences  afuresaid,  by 

*  authority   of  this  act,  that  then   after  soch 

*  Indictment  thev  shall  have  their  trial  hy  their 

*  peers,  in  such  (ike  manner  and  form  as  hath 

*  been  heretofore  accustomed.' 

From  this  act  I  shall  deduce  several  argu- 
ments and  conclusions  to  prove,  that  the 
prisoner  at  the  bar,  though  a  peer  of  Ireland , 
shall  be  tried  by  an  ordinary  jury  of  Middlesex 
here,  not  by  his  peers  in  or  of  Ireland,  for  the 
treasons  committed  in  Ireland,  whereof  he 
Stands  l>ere  indicted : 

For  my  more  methodical  proceeding,  I  shall 
divide  the  single  point  in  controversy  into 
these  three  subordinate  questions : 

I.  Whether  this  statute  extendi  to  treasons ' 
committed  in  Ireland,  by  Irish  Commoners  f 

n.  Whether  it  reacheth  to  treasons  in  Ire> 
land  perpetrated  by  Irish  peers,  as  well  as  by 
Irish  commons  ? 

m.  Admit  it  extends  to  Irish  peers  as  well 
■scommanersy  whether  it  doth  not  then  inevita- 
bly oui  them  of  their  trials  by  Irish  peers,  tind 
Aibfect  both  of  them  alike  to  a  trial  at  this  bar, 
by  a  Middlesex  jtt^? 

For  die  Brst,  Whether  this  act  extends  to 
treasons  ttoanitfed  ia  irthmdy  by  Irish  com- 

VOL.  IT, 
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torips  and  the  (b)  Irisli  stfitutcs  record :  and 
lii^  horrid  i^cnerui  trcH^oii,  insurrectiou  and  re* 
b4;lltuM  iq  Iitiaud  (nuich  like  thU  fur  whkb  the 
priiooer  is  indicted),  mentioned  in   the  statute 
Mi'.IrclmHlt  28  H.  3,  c.  1,  but  seven  years  before 
tliis  act,  wjili  other  trequent  treasons  and  re- 
V«^Uion6,  there  were,   no  doubr,   the  cltiefest 
iLfOund  of  making  tliis  new  law.     An^  that 
vihich  puts  it  out  of  nil  dispute,  h  the  statute 
^f  28  ii.  8,  made  in  the  parliament  at  Dubliu 
in^  Ireland,  p.  7,  which  reciting  the  statute  of 
*i^  H.  8,  c.  13,  made  in  Englaod,  concerning 
treasons  and  enactiof^,  (as  tliis  of  35  II.  8.) 
'*  That  if  any  of  the  king's  subjects,  denizens, 
•r  <  others,  du  commit  or  practise  out  of  the 
liiu^ts  of  this  realm  of  England,  in  any  out- 
Ward  parts,  any  such  oHences,  which  by  this 
act  are  made,  or  heretofore  have  been  made 
treason, thntthen such  treason,  whatsoever  it  be, 
tiiat  sholl  so  Imppen  to  be  done  or  committed, 
shall  be  enquired  and  presented,  by  the  oaths 
of  twelve  good  and  lawful  men,  upon  good  and 
probable  evidence  and  witness,  m  such  shire 
aiKi  county  of  this  reahu,  before  such  persons 
as  it  shuU  please  the  kiog*s  highness  to  appoint 
by  commidsion  under  his  great  seal,  in  like  mao- 
uer  and  form  as  treasons  committed  within  this 
realm  have  been  used  to  be  enquired  of  and 
presented  :  and  that  then  upon  every  indict- 
ment and  presentment  founden  and  made  of 
any  such  tre^v^ns,  and  certified  into  the  KingV 
ISench,  like  process,  and  other  circumstance 
thftll  be  there  had  and  sued  against  such  offen- 
ders, as  if  the  same  treasons  so  presented  had 
been  lawfully  found  to  be  done  and  committed 
within  the  Umits  of  this  realm,  &c/'  addsthis'roe- 
xnorable  clause  thereto,  **  Considering  then  this 
statute,  made  in  the  realm  of  Englaod,  is  most 
beneficial  and  expedient  to  have  due  execution 
within  the  king's  land  and  dominion  of  Ireland, 
especially  in  respect  of  the  hieh  rebellion  here 
lately  committea,  that  the  odible  infamy  against 
the  king  and  queen  in  the  same  act  expressed, 
and  other  odeoces,  Abuses,  and  abominationsr 
there   mentioned,  prmcipally  have  been  pro- 
mnlged,  pronounced,  done  and  attempted  within 
this  s^id  land,  Be  it  therefore  established,  or- 
dained, and  enacted,  by  authority  of  this  pre- 
yent  parliaipent.  That  the  aforesaid  statute  and 
ordinance,  and  every  thing  and  .  tilings  therein 
contained,  be  established,  confirmed,  accepted, 
deemed,  judged  and  taken  for  a  good  and  right 
Jaw  within  the  king's  lajid  and  dominion  of  up- 
land, and  to  be  as  good,  effectual,  and  of  the 
same  strength   and  qu  lUty,  effect,  force  and 
.  virtue,  to  all  intents  and  purposes  within  (he 
said  land,  as  the  same  is  or  ought  to  be   in 
the  realm    of   England;  and  that    the  said 
.  statute  and  act  made  in  England,  and  every 

(b).  See  the  Statutes  of  Ireland,  3  E.  2,  c. 
4.  18  H.  C,  c.  2,  3.  25  H.  6.  c.  4,  5.  28  II.  6,  c. 
10,  I  E.  4,  c.  2.  5  E.  4,  c.  0.  18  E.  4,  c.  2,  10 
H.  r,  c.  6,  8,  9.  10,  13,  17,  19,  28  H.  8,  c.  1, 
3,  9.  11.  3  Pliil.  &  Mar.  c.  11.  1  Eliz.  c.  6,  17. 
27  Eliz.  c  1.  28  Eliz.  c.  8,  9.  11  Jac  c.  4,  and 
tiie  AanaU  of  Ireland. 


thing   therein   contained,  shall    have   febtion, 
and  take  etfect  within  this  land   of  Ireland 
against  all  offenders  contrary  to  the  form  ibere- 
ol,  &c."     Now  that  ttct  of  26  11.  8,  c.  13,  wiUi 
this  of  33  H.  C,  c  2,  lieing  principally  made 
and  intended  for  tlie  treasons  done  and  corn* 
mitted  ui  Ireland,  as  this  Irisli  parliament  re- 
solves in  UrminiSf  and  lieing  most  beneficial  and 
expedient  for  lliat  realm  ;  it  would  be  verjr  il- 
leg^,  yes/ irrational,  absurd,  impolilic,  and  im- 
provident, to  exclude  Irelapd  out  of  this  la^, 
where  treasons  were  most  fr^uent,  oiost  dan- 
gerous to  our  kings  and  realm,  and  to  extend  it 
only  I o  other  plucesout^f  the  realm,  where 
treaM)ns  were  seldom  done  or  perpeu^ted,  and 
no  tiling  so  perilous  to  the  king  and  real^i  of 
England,  as  treasons,  rebeUions  in  Ireland  hara 
usuaQy  been  in  former  and  later  ages. 

3.  It  bath  been  adjudged  by  all  the  judges  of 
England  both  in  (c)  Orourk's  Case,  33  Eliz» 
and  in  sir  John  Perrot's  Case,  24  Eliz.  cited  ia 
Calvin's  Case,  Coke's  7  Report*  f.  23,  a.  io  his 
1  Institutes  on  Littleton,  f.  26,  b.  3  Institut.  p. 
U,  24,  and  so  it  was  agreed  without  any  argu- 
ment in  Hugh  Mac-Mahooe's  Case,  Uiis  last 
Michaelmas  term  (the  prisoner's  confederate  in 
this  horrid  treason,)  that  treason  coa>mitted  io 
Ireland  itself  by  an  Irish  commoner,  is  triable 
in  this  court  by  this  very  statute,  (contrary  to 
the  subitane,  extrajudicial  opinion  of  Dyer,  BiL 
19  &  20  Eliz.  fol.  360,)  resolved  since  to  be  po 
law:  seeing  then  it  hath  been  thus  frequently 
resolved  heretofore,  and  in  case  of  the  treasons 
now  in  question  this  very  last  term  without  any 
scruple;  That  an  Irish  commoner  committing 
treason  in  Ireland,  and  brought  over  froo^ 
thence  hitlier  against  his  wUl,  is  triable  in  this 
court  by  a  Middlesex  jury;  there  is  no  doubt  at 
tdl  of  the  first  question,  but  that  this  statute  ex* 
tends  ta  treasons  committed  in  Ireland  by  Irish 
commoners,  and  the  doubt,  if  there  be  any, 
will  rest  merely  io  the  second  point,  which  I 
am  already  arrived  at ;  namely, 

Whetlier  this  act  extends  to  treasons' per- 
petrated in  Ireland  by  Irisli  peers,  as  well  as  bj 
Irish  commoners?  And  under  correction,  I 
conceive,  with  much  clearness,  that  it  doth,  for 
these  ensuing  reasons. 

1.  From  the  generahty  and  universality  of 
tlie  net  itself;  wherein  I  sliali  observed  four* 
iQld  universality,  which  supplies  me  with  four 
undeniable  Arguments,  to  prove  Irish  peeif 
within  this  law,  as  wcrll  as  Irisii  commoners. 

The  first  is  a  universality  of  the  kinds  of  of- 
fences specified  in  the  act,  in  these  general 
terms ;  *  all  manner  o(  otlances  being  already 
made  or  declared  or  hereafter  to  be  made 
or  declarecf,  by  any  the  laws  or  statutes  of 
this  realm,  to  be  treasons,  misprision  of  trea> 
sons,  Qr  concealment  of  treasons,  done  or  per* 
petrated  out  of  this  realm  of  England,  shall  be 
enquired  of  by  the  kiug's  justices  ofliis  bench, 
ike.    Now  these  general  words,  all  manner  of 

(c)  See  Mr.  St.  John's  Argument  against  the  . 
earl  of  Stra£R>rd,  in  Rushworth's  Strafibrd's 
Trial,  p.  694..  (aute^  vol  3   p.  IMO.) 
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oflfences,  &c.  most  •  necestftriiy  extend  to  all 
manlier  of  treasons  pei^petrated  or  committed 
oot  of  this  realm,  hy  peers  as  well  as  com> 
mooers ;  to  this  treas<iDs  of  the  lord  Macgaire, 
ns  well  as  to  the  treasons  of  Mac-Mabone,  esq. 
ibey  being  the  self-same  treasons  in  substance, 
and  a  manner  of  treasons  specially  made  and 
declared  by  the  kiws  of  this  realni,  since  there 
are  no  rettridtive  words  to  confine  these  gene- 
ral clauses  of  treasons  only  to  commoners,  and 
no  eapress  exception  for  the  offences  or  trea- 
sons of  Irish  peers  to  be  found  whhif^  the  sta- 
tute; else  there  would  be  a  repugnance  and 
contradietion  between  the  text  oimI  tlie  gloss, 
and  this  general  shooM  be  turned  into  a  speci- 
6cal  in  respect  of  the  traitors  ofTenditig  :  lliere- 
fore  this  general  clause  extending  to  all  trea- 
sons whatsoever  done  or  perpetrated  out  of  the 
reaicn,  must  necessarily  extend  to  the  treasons 
of  all  Iritih  .peers  al  well  as  commons ;  and  so 
both  of  them,  k^v  the  words  and  intention  of 
this  Uw,  iball  be  triable  in  this  court. 

The  i>erond  is  a  universality  of  time.  *  All 
manner  of  oOenees  already  made  or  declared,  or 
hereafter  to  lie  made  or  declared,  treason,  ^o. 
done,  perpetrated,  or  committed,  or  hereafter 
to  be  done,  perpetrated,  or  committed,  shall 
be  enquired  of  by  the  kiny^s  justices  of  his 
bench,  6lc.'  which  extends  to  all  former  treasons 
done  out  of  the  realm  at  any  time  before  the 
making,  and  to  all  future  treasons  since  the 
passing  of  this  act :  Now  this  universality  of 
time  extends  as  well  to  the  treasons  of  Irish 
peers  as  commoners,  to  the  treasons  of  baron 
JMacguire  as  well  as  of  Mr.  Mac-Mahone,  both 
being  alike  treasons  committed  after  this  act. 

The  third  is  a  Cdjuniiersality  of  place :  *  All 
manner  of  treasons  done,  perpetrated,  or  com- 
mitted out  of  this  r^lm  of  England,'  tirnt 
is,  in  any  place  whatsoever  out  of  the  realm 
of  England,  be  it  in  Ireland,  Scotland, 
France,  Spain,  Germany,  luly,  Barbary, 
Turkey,  the  East  or  West  Indies,  as  was 
resolved  in  Dr.  Storie's  case,  Hil.  13  Eliz. 
Dyer  298,  h,  3  and  3  Phil,  and  Mar.  Dyer 
131,  138.  Now  this  extends  generally  to  all 
foreign  treasons  committed  by  peers  as  well  as 
commons,  and  so  to  the  treason  of  tlie  prisoner 
at  the  bar,  it  being  done  in  Ireland,  out  of  this 
realm  of  England,  and  so  fully  within  the  act. 

The  4th,  which  is  fatal  and  unanswerable,  u 
a  universality  of  persons,  coupled  together  with 
all  the  three  former  generalities  in  these  express 
words  ;  *  All  manner  of  offences  made  treason, 
&c.  done,  perpetrated,  or  committed  by  any  per- 
san  or  persons,  out  of  thisrealm  of  England,  shall 
be  from  henceforth  enquired  of,  heard  and  de- 
termined before  the  king's  justices  of  his  bench, 
IkcJ  Now  <  any  person  or  persons'  being  a  uni- 
versal expression,  equivalent  to  all  manner  of 
persons  whatsoever  collectively,  or,  to  all  and 
every  person  whatsoever,  distributively,  ex- 
tends to  Irish  peers,  as  well  as  commoners,  yea, 
to  all  subjects,  of  all  ranks  whatsoever,  within 
the  compass  of  this  law,  in  regard  o(  the  man- 


(dj  See  Coke's  3  Instit.  p.  34. 


ner  of  trial,  hut  such  only  who  are  excepted  fiut 
of  it  i>y  sp<cial  Proviso.  Now  Irish  peers  are 
none  of  those  persons  excepted,  as  I  ^hfill 
prove  anon. 

That  these  words,  *  any  person  or  persons,' 
extend  to  peers  as  well  as  commoners,  where 
there  is  nn  exception  o( peers,  is imdeniable. 

First,  Because  a  peer  is  a^  person,  thoOgh  of 
a  higher  rank  or  degree  than  an  ordinary -com-' 
raoner,  or  freeman,  and  one  kind  of  person' in 
law  ;  therefore  within  these  words,  *  any  person 
or  persons.'  -     ' 

Secondly,  Because  general  laws,  made  for 
the  common  good,  safety  of  the  realm,  and  pu- 
nishment of  the  grknd  crime  of  high  treason, 
are  like  to  God  himself  (d*),  no  respecters  of* 
persons,  but  bind  and  punisn  all  alike.  There- 
fore *  any  person  or  persons,'  in  such  a  public 
Uw  as  this,  made  for  the  common  good,  satety» 
and  punishment  of  the  greatest  treasons  evils^ 
must  necessarily  include  bU  persons,  subject • 
whatsoever,  nnd  except  none,  especially  the 
greatest,  whose  examples  and  offences  are- 
commonly  most  dtmeerous  and  pernicious. 

Thirdly,  In  all  public  acts  whatsoever,  these 
words, '  liny  person  or  persons/ extend  to  pceis 
as  weH  as  commoners ;  aud  I  know  no  one 
precedent  to  the  contrary.  To  instance  in 
some  few  acts,  instead  of  many:  in  the  sta* 
tutcs  of  S6  H.  8,  c.  13,  and  5  and  6  E.  6,  c.  11, 
concerning  Treason*,  <  any  person  or  persons, 
or  any  of  the  king's  subjects,  denizen,  or 
others,  that  shall  commit  or  practise  Treason 
out  of  the  limits  of  this  realm,  in  any  outvrnrd 
parts,  extend  to  peers  as  well  as  commons:' 
therefore,  in  tliis  act  of  the  same  nature. 
So  in  the  statutes  of  1  Ed.  6,  c.  1,  2,  and 
3  Ed.  6,  c.  1.  5  and  6  £d.  6,  c.  1,  ahd  t 
Eliz.  c.  S.  '  If  any  person  or  persons  shall 
deprave  or  revile  tlie  most  blessed  sacra- 
ments, or  the  book  of  the  Common  Prayer, 
&c.'  In  the  statute  of  1  Eiix.  cop.  1,  and  also 
of  5  Eliz.  cap.  1.  •  If  any  person  or  persons 
&c.  shall  extoil,  &c.  the  potter  of  the  bishop  of 
Rome,  or  of  his  see.'  13  Elix.  c.  1.  *  If  any 
person  or  persons  shall  bring  in,  or  put  in  ure 
any  bull  from  the  bishop  of  Rome,  Agnus  Dfi^ 
pictures,  crosses,  &c.'  In  tlie  statute  of  33 
Eliz.  c.  2.  *  If  any  person  or  persons  shall,  with 
a  malicious  intent,  speak  any  false  or  seditious 
news  of  the  queen,'  &c.  In  27  Eliz.  c.  2,  *  If 
any  person  or  persons  shall  harbour  or  contri** 
bute  any  money  to  the  maintenance  of  any 
Je'suits,  Priests,'  Arc.  In  all  these  nets  (to  pre^ 
termit  fe)  many  others),  the  words,/  any  person 
or  persons,'  extend  to  peers  as  well  as  commons, 
as  IS  resolved  in  the  bodies  and  provisoes  of  all 
these  acts :  yea,  in  the  statute  of  2o  E.  3,  c.  2. 
of  Treasons  (though  a  most  penal  law),  the 

fd*  )  Acts  X.  3,  4.  Rom.  ii.  11.  Eph.  vi.  9, 
Col.  iii.  25.  iPet,  i.  17. 

(e)  See  25  H.  8,  c.  3,  10,  13.  26  H.  8.  c, 
2.  32  H.  8,  c.  4,  7, 9,  13.  5  Elir.  c.  9,  14, 15, 
21,  22,  23.  8  Eliz.  c.  2,  3,  4.  13  Eliz.  c.  8,  13. 
14  Eliz.  c.,3.  1  sod  2  Phil,  and  Mar.  c.  3.  t 
Eliz.  c.  6. 
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words  are  ooly,  *  If  a  man  do  compast  or  ima- 
gine the  (leaih  of  the  king  ;  if  a  man  do  levy 
war  uguinbt  the  king  in  his  realm,  6cc.  If  a 
maJi  counterfeit  the  kjng*s  broad  or  privy  teal, 
cfr  his  ri.oney/  Uc,  Ytt  it  haih  been  resolved 
witlK)ut  dispute  in  all  tinier,  and  fto  a^ed  by 
eir  Edward  foke,  luititute  3.  p,  4,  5f  thattius 
lArord,  <  u  lij.tti/  extends  to  both  sexe«  alike,  in- 
cludiu':  women  as  well  as  men,  peers  as  wtU 
R1  cotDinoners,  lords  as  «ell  as  peasants:  yea, 
all  ranks,  cuitio^s,  coaditioui  of  men  who  are 
subjects  ;  and  that  tliis  word  Man,  in  the  sin- 
gular number  oidy,  extends  to  many  men,  to 
any  number  o(  men  committing  an?  of  these 
Treasons  joiiitly,  as  well  as  to  a  single  man,  or 
traitor,  because  it  is  a  general  law,  made  for 
the  safety  of  the  king*s  person,  and  the  realm. 
Much  more  then  must  •  sny  person  or  persons,* 
in  this  statute,  being  both  in  the  si'ieular  and 
plural  number,  and  in  common  acceptation,  a 
far  mure  univtrsul,  general,  and  comprehensive  I 
expression  than  this  of  *  a  man,'  in  23  E.  3,  c.  2, 
extend  equally  to  nU  sort*,  sects,  and  degrees 
of  men,  %s  well  as  it,  and  so  to  peers  as  much 
as  it,  and  to  peers  as  wdl  as  to  commons,  as 
it  doth  in  the  statutes  of  25  U.  8,  c.  22.  36  H. 
8,  r.  13.  27  H.  8,  c.  2.  33  H.  8,  c,  12,  and  20. 
5  E.  a,  c.  11.  1  Mar.  c.  6,  and  2  Phil.  6c  Mnr. 
c.  9,  10,  11.  6  Eiiz.  c.  1.  13  EJiz.  c.  2.  18  Eliz. 
c.  1.  23  Elia.  c.  1.  27  Elia.  c.  2.  3  Jbc  c.  4, 
concemmg  treasun<«. 

Secondly,  My  second  argument  to  prove 
Iri&h  peers  within  this  statute,  is,  because  Irish 
commons  are  within  its  ver^'e,  evenfor  treaj»ons 
(Committed  in  Ireland;  as  hath  been  adjudged 
ill  the  fure-ciied  cases  of  Orourk,  sir  John  Per- 
rot,  and  Mac  MiUione  :  for  laws  and  Uw-givers 
being  no  rcspect'Ts  of  pefions,  where  the 
offences  be  ihc  s.\n»e,  Rj»d  there  beiiig  no  clause, 
word,  or  syllable  in  this  statute  extending  to 
Irish  commoners  trenson^i,  kmt  ivhich  dolh, 
may,  and  ouj^ht,  by  ihe  self-same  justice,  rea- 
son, and  equity,  to  extend  to  iIh;  treasons  of 
Iri^h  peers,  (^this  stnture  making  no  distinction 
between  ihe  one  and  the  orhf  r)  and  the  com- 
mons of  Ireland  having  as  absohtte  a  right  and 
inheritance  in  their  native  privilece  of  being 
tried  by  their  peers  in  Ireldud,  which  yet  is 
taken  away  by  this  act  in  cnse  of  treason,  as 
the  peers  In  Irelnnd  liave  in  their  peemge,  to 
be  tried  there  by  ihesr  Iribh  peers  ;  Wo  must 
n.>t,  yen,  we  cannot,  in  point  of  juatice,  distin* 
ffursli  lietveen  the  one  and  the  other,  where  the 
law  itself  makes  no  distinction :  therefore, 
since  the  Irish  commoner  is  undoubtedly  within 
the  vvord?  and  scope  of  this  act,  to  be  tried  at 
this  bar  hy  a  Middlesex  jnry,  the  Irish  peer 
(unless  we  will  judge  with  respect  of  persons, 
and'  coin  a  distinction  not  warranteci  by  this 
act)  must  be  aiso  tried  in  the  self-tame  man- 
ner. The  law  is  tlve  same,  the  crime  is  the 
same,  bo:h  in  Macgaire's  and  in  Mac  Mahone's 
cases;  therefore  the  trial,  tnd  judgment  "too, 
U\ti^t,  in  law  and  reason,  be  th«  same  in  both. 

Tlardly,  It  will  be  granted  roe,  without  dis- 
pute, that  if  an  Irish  peer  comniit  treason  in 
any  foreign  parts,  out  of  England  and  Ireland, 


ns  in  Spain,  France,  Flanders,  Italy  or  Ger^ 
inaay,  be  sliall  be  tried  in  this  court  by  an  or^ 
flinary  jury,  if  freeholders,  and  not  by  his  peers 
in  Ireland,  by  virtue  of  tbi»  act.  Nay,  if  hm 
commit  treason  in  Ireland,  and  fly  into  Eng« 
laud,  lie  may,  and  shall  i>e  tried  for  that  very 
treason,  by  an  ordinary  jury,  at  tliis  bar  (f)\ 
because  by  flying  his  countr? »  and  a  legal  trud 
there,  he  bath  outed  bimseU  of  tlie  benefit  of 
his  peers.  Therefore  it  extends  to  Iri&h  peers, 
even  for  treavins  done  in  Ireland,  else  they 
could  notH>e  triable  here  in  any  of  these  cases, 
which  are  gmntcd  on  all  hands  to  be  law. 

Fourth!?,  It  is  evident  by  the  proviso  in  this 
act,  that  Euglbh  peers  cominittmg  any  man- 
ncr  of  treasons  out  of  this  realm,  are  triable 
for  it  in  England,  by  virtue  of  this  law,  as  well 
as  English  commoners,  thoup;h  they  «ere  not 
so  by  the  common  law.  Tlierdore  Irish  peers 
committing  (reasons  shall  be  within  it  likewise, 
and  fto  triable  hefc  as^  well  as  Irish  ronunons, 
eUe  they  should  be  in  far  beuer  condition  than 
English  or  Scotish  peers,  and  quite  esempted 
out  of  this  act.  Now  the  same  worda  that 
bring  English  peers  within  this  law,  must  of 
necessity  liouk  in  Irish  peer*  loo,  tbere  being 
no  clause  which  exempts  or  includes  tbe  one 
more  than  tlie  other. 

Fifthly,  The  very  letter,  intent,  and  scope  of 
this  act  (as  appears  by  (he  body  of  it,  and  like- 
wise by  the  sUtutes  of  26  H.  8.  c.  13,  and  5 
and  6  *E.  6,  c.  11,  to  (lie  same  eflect)  was,  to 
make  all  tieasons  done  or  committed  out  of 
England,  hy  any  person  or  persons  whatsoever, 
triable  in  England,  rithtr  before  the  justices  in 
this  court,  or  (£)  beibre  sfiecisl  commissioners 
in  some  other  counties ;  but  to  be  still  triable 
within  this  realm,  as  the  words  '  all  manner  of 
treasons  hereafter  to  be  done,  perpetrated,  or 
committed  by  any  person  or  persons  out  of  the 
realm  of  England,  bhall  be  from  henceforth  en- 
quired of,  heard,  and  determined  before  the 
king's  justices  of  his  bench,  &c.'  clearly  resolve 
in  direct  terms :  therelbre  to  make  the  treasons 
of  Iri^b  peers  cominitte<l  in  Ireland,  or  else- 
where, triable  here  in  England,  ns  %%eU  as  the 
treasons  of  Engluh  peers,  or  Iribh  commoners. 
And  to  send  (hem  back  huo  Ireland,  to  be 
there  iried  hy  their  peers,  when  once  tl>ey  arc 
here  in  priso^i,  and  indicted  in  this  court,  by 
eKcmptin?  them  out  of  this  act,  contrary  to  the 
%ery  letter  end  intent  of  the  Inw,  is  to  run 
point-blank  against  tl»e  very  words  nnd  mean- 
ing of  this  law,  and  the  law-makers :  therefore 
he  must,  by  this  act,  be  tried  at  this  bar,  and 
that  by  an  ordinary  jury  only,  as  I  siiall  prove 
anon. 

Sixthly,  The  very  scope  and  sole  parporc  of 
this  act  is  not  to  make  new  treasons,  or  traitors, 
which  were  none  before,  but  to  bring  real  trai- 
tors only,  for  treasons  formerly  made,  or  here- 
alter  to  be  made  and  declared  treasons  by  tbe 
laws  and  statutes  of  thb  realm,  to  exemplary 
ponishraent  in  this  kitigdom,  for  the  peace  and 


{/)  See  Coke's  3  Instit.  p.  31. 
.(is)  See  86  H.  8>  c.  13.  1  £.  6,  <^  11, 
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pt Mervatioa  of  the  king,  i«a1ib,  and  the  better 
exfctuion  uf joitioe  (the  verj  life  of  laws),  uf>oa 
deliiiquenu  oolyof  the  bisbeft  rank,  lortbe 
moat  tran^ceadant  crimes  0t  high  treasons,  or 
miipmittn,  or  ooocealments  of  treasons,  not  for 
feluoies,  or  petit  treasons ;  wbich  consideration 
must  a^cessariljr  iadtice  us,  for  tbe  commott 
good,  to  give  it  the  largest,  fullest,  and  oMist 
equitable  construction  that  may  be.  Thus  the 
jud|res,  in  former  times,  have  alwajs  interpret- 
ed it,  as  appem^  bj  IWer,  £  132.  S98.  Coke's 
7  fiep.  Calvin'a  Case,  f.  23.  a.  bis  first  Inetitut. 
on  Littleton,  f.  20.  his  third  lostitut.  p.  24.  and 
in  Orourk*s  case,  wherein  the  judges  resolved, 
first,  That  the  statute  of  1  Mar.  sess.  i.  repeal- 
ing all  former  treasons,  but  those  within  25  £. 
3.  and  of  1  aiid  2  Fhil.  and  Mar.  c.  10.  en- 
acting, <  That  all  trials  herealler  to  be  bad  tor 
any  treason,  shall  be  had  and  used  only  accord- 
ing to  the  due  coarse  of  the  common  law  of 
tliis  retUm,  and  not  oiherwite,'  extends  not  to 
the  taking  away  of  foreign  treasons,  or  their 
trials,  by  this  law.  And  in  Orourk's  case,  tliey 
euended  it  by  equity  beyond,  and  in  some  sort, 
against  the  IrUer  of  tbelaw  itself;  for  he  stand- 
ing mute,  and  refusing  his  trial,  was  thereupon* 
condemned  aad  executed  for  a  treason  com- 
•aiitted  by  him  in  Ireland,  though  the  words  of 
the  statute  are,  <  The  treason  shall  be  enquired 
of^  heard,  and  determined  befiire  tbe  justices  of 
the  king's-bench,  by  good  and  lawftil  men  of  the 
same  shire,  where  tbe  said  bench  shall  sit  ;*  and 
the  act  speaks  nothing  at  all  of  standing  mute. 
Bat  this  being  a  puUic  law  for  the  comnuHi 
^ood,  to  bring  traitors  only  to  their  trial  and 
jost  punishment,  his  refusal  to  pot  himself  upon 
hi^  trial,  was  adjudged  to  be  a  determination 
and  conviction  of  bis  treasons  within  the  act ; 
else  any  traitor,  by  standing  mute,  roi^it  evade 
and  frustrate  this  good  law.  If  then  this  statute 
may  thus  be  construed  by  equity,  and  dilated 
beyond  tbe  words,  to  one  who  stands  mute,  for 
a  treason  done  in  Ireland ;  much  more  may  it 
be  extended  to  a  treason  by  an  Irish  peer,  who 
is  fully  within  the  words  and  intent  of  it,  as  I 
have  already  manifested  :  And  it  would  be  a 
most  nemicious  gloss  which  shouldi  either  elude 
or  nulhfy  this  beneficial  public  law. 

Seventhly,  It  is  clearly  resoUed  in  and  by 
our  parliamenu,  13  £.  1 .  Proem.  13  E.  1 .  of 
Statute  Mercbnnts>  21  £.  3  .  rot.  f>arl.  n.  dT. 
in  tlie  statute  of  5  H.  5.  cb.  6.  and  in  divers  of 
our  law  books,  (h)^  ibat  acts  of  parliament 
made  in  £ngland,  wherein  Ireland  is  either 
specially  named,  or  generally  aUd  necessarily 
included,  do  bind  those  in  Ireland,  both  com- 
moners or  peers  ahke.  This  therefore  being 
SQch  a  law,  extending  and  binding  those  in  Ire- 
land, as  faaih  been  resolved  in  the  fore-cited 
cases,  it  must  certainly  bind  both  tbe  peers  and 
eeraroons  of  Ireland  to  a  trial  at  this  bar,  for 
treasons  done  in  IreUmd,  when  the  king  and 

{kj  1  H.r,  Co.  7.  Bep^Calviu'sCase,  f.  le, 
17, 23.  Coke's  Instit.  1,  p.  S3  ;  Mr.  8t.  John's 
Argament  at  Law,  ut  Strafford's  Attainder,  in 
Rttsbw.  vol  8»  p.  606.  (ante,  .vol.  ^  p.  1604.) 


kiogliom  deem  it  necessary  or  expedient  to  trjr 
ihcm  here  in  England. 

£ighthly,  The  proviso  in  this  act  for  trial  of 
treasmis  done  out  of  this  realm,  by  peen  withio 
the  sane,  extends^  o«ily  in  positive  terms  to 
fibers  of  this  realm  of  England,  because  they 
only  are  peers  within  £n^land,  and  so  only  triaUa 
by  their  peers,  for  foreign  treasons  within  ths 
same ;  not  to  peers  of  Ireland,  who  are  no  peers 
at  all,  nor  triable  by  their  peers  within  thia 
reahn  of  England ;  therefore  this  pro«  iso  extend- 
ing only  to  pe^rs  q£  ibis  realm,  exdodes  all 
other  foreign  peers,  wbetlier  Irish  or  Scots,  from 
any  trial  by  their  peers  in  England,  for  treasons 
acted  out  uf  it.   . 

Ninthly,  There  is  very  great  reason  why  na- 
tural Irish  peers  aad  barons  sltould  be  vrithia 
the  compass  of  this  law  as  well  as  oommofiers, 
and  rather  they  than  any  other  ftiueign  peers ; 
because,  as  our  (i)  historians,  tVe  Irish  annali^ 
statutes,  and  oar  records  do  testtty,  ever  sinoe 
their  conquest  by  king  Uenry  2,  and  sub- 
mission to  the  kings  of  Iteglaad,  they  have 
frequently  (almost  every  year)  in  most  king*s 
reigns,  broken  forth  into  private,  petit,  or  ge-  . 
ner^l  rebellions  and  insurrections  against  th« 
English,  (as  I  could  instance  in  sundry  parti* 
culars)  in  which  rebellions  I  coromonlv  find  • 
Macguire,  a  Mmc-Mahon,  and  O'Neal,  in  the 
van,  as  ringleaders  of  all  the  rest,  as  they  were 
in  this  last  rebellion,  wherein  most  of  the  na- 
tive Irish  peers  and  greatest  septs  have  been 
deeply  eni^aged  as  principal  conspirators. 
Among  other  rebellions  I  find  in  story,  and* 
(which  is  more  authentic)  in  ttie  express  sta- 
tute made  in  the  parliament  at  Dublin  in  Ire- 
land, anno  28  H.  8,  c.  1,  {k)  (but  seven  years 
before  this  law,)  that  Gerald  Fitz-Gcrald,  Earl 
of  Kildare,  tbe  Earl  of  Desmond,  with  divers 
others  of  the  Irish  peers  and  gentry,  conspiring 
together  to  extirpate  tbe  £nglish,  and  deprive 
the  kins  of  his  sovereii^nty  ia  Ireland,  did  send 
to  the  French  king,  the  emperor,  and  bishop  of 
Rome,  for  aid  and  assistance  for  taking  the 
same  land  out  of  the  king's  and  English  pos- 
sessions ;  and  thereupon,  with  banners  display- 
ed, and  ureat  forces,  traitorously  invaded  tbe 
king's  dominions  tbeie,  besieged  tbe  city  and 
castle  of  Dublin,  murdered  tbe  king's  good 
subjects  who  withstood  them,  and  resi«ted  tbe 
king V -forces  sent  from  hence,  &c.  for  which 
they  were  all,  by  this  act,  attainted  of  high 
treason.  The  like  general  rebellions  have 
there  broke  forth  sundry  times,  both  before 
and  since  that  act,  but  none  so  generally,  dan- 
geromly,  and  bloodily,  as  this  for  which  tha 
prisoner  at  the  bar  stands  indicted.  The  trea- 
sons, therefore,  in  Ireland,  being  commonly  so 
frequent,  so  general,  wherein  most  of  the  na« 
tive  Irish  p<>ers  (and  some  of  the  EngK&h  ex« 


fij  Mat.  Peris,  a.  o.  1230.  Mr.  Camden's 
Ireland,  p.  110  to  143.  The  Annals  of  IrelamI, 
in  Mr.  Cam.  Britan.  p.  154—201. 

(A)  See  1  £.  3.  rot.  Pari.  n.  4,  5,  6.  6  E.  S. 
n.  11.  6  E.  3,  Pari  9.  n.  9.  7  R.  S,  n.  4.  IS 
B.  3.  B.  H, 


715]  STATE  TRIALS,  20  Ci*aiiies  1.  I6i5.— THo/  (fLord  Macguin, 


[7W 


traction  loo)  were  usually  chifcf  actors;  there 
was  very  great  reason,  policy,  and  justice  loo, 
why  such  a  law  as  this  bhould  be  made  to 
reaich  Ireland,  and  why,  in  such  cases  as  these, 
(rebellions  there  being  so  universal,  and  most 
of  the  Iiisb  nobility  conspirators  and  parties 
in  them)  that  these  peers,  and  the  chiefe^t  con- 
spirators,  when  surprized,  should  be  presently 
sent  over  from  thence  into  England,  and  tried 
there  for  their  treasons. 

First,  To  secure  their  persons  from  escapes 
and  rescues,  which  might  be  Uiere  more  rasily 
procured,  especially  when  and  where  the  Irisn 
rebels  are  masters  of  the  field ;  as  the  statute  of 
17  H.  7.  in  Ireiaod,  c.  14.  resolves. 

Secondly,  To  avoid  a  (/)  failure  of  justice 
there,  when  by  reason  of  ihe  nmny  Irbh  peers 
there  out  in  actiiSil  rebellion,  or  by  means  of 
alliance  of  most  other  peers  to  them,  or  of  the 
flight.of  others  thence,  or  the  employment  of 
them  in  service,  or  places  of  trust,  or  by  rea- 
son of  (he  interposition  of  the  rebel  forces  be- 
tween them  and  the  place  of  their  trial  there, 
•  competent  number  of  indifferent  Iri^h  peers, 
for  a  speedy  trial,  cannot  be'  assembled  with 
safety  or  convenien(;y  in  Ireland,  to  try  a  re- 
bellious traitor  by  his  peers  there ;  which  obvi- 
ous defects  are  all  supplied  by  this  act. 

Thirdly,  To  prevent  all  partiaUty  and  injus- 
tice in  such  cases,  which  mit;ht  happen  in  trials 
by  peers  in  Ireland^  either  by  consanguinity,  or 
alliance  of  the  peer  to  be  tried  to  the  Irish 
peers  who  are  to  try  him,  or  by  confederacy  of 
the  triers  in  the  same  treason  with  the  party 
tried ;  or  through  fear  of  mischief  or  revenge 
upon  tlie  triers,  jury,  witnesses,  and  judges,  by 
the  cried  rebel's  friends,  kindred,  and  confede- 
rates, in  case  he  should  he  condemned  by  ihem, 
and  executed  (none  being  so  vindictive  and 
bloody  iu  tbis<  kind  as  the  Irish).  Upon  all 
which  weighty  reasons  there  was  a  special  cause 
why,  both  in  justice,  policy,  and  prudence,  all 
Irish  peers,  who  by  public  rebellion  commit 
high  treason  in  Ireland,  should  be  sent  over 
and  tried  here  b^  ordinary  juries,  to  prevent 
the  fore-^named  mischiefs  and  failure  of  justice, 
and  bring  them  to  condign  punishment.  Now 
in  tliis  cose  here  in  judgment  at  the  bar,,  all 
these  recited  reasons  bold :  for,  first,  most  of 
the  Irish  peers  were  in  actual  rebellion  when 
the  prisoner  was  sent  over :  must  of  the  Eng- 
lish and  protestant  Iribh  peers  there,  eitlier 
murdered,  or  forced  to  fiy  thence,  or  so  dis* 
persed  and  employed,  th^t  they  could  not  as- 
semble a  competent  number  of  indifferent 
peers  to  any  place,  with  conveniency,  to  try 
Aim  in  Ireland.  Secondly,  the  enemies  and 
Irish  rebels  were  then  masters  of  the  field  in 
most  places,  the  prisoner  in  danger  to  be  res- 
cued  by  force   from   them,  or   by   treachery 

(/)  Upon  which  ground  writs  of  error  lie  in 
the  King's  Bench  in  England,  to  reverse  erro- 
neous judgments  in  the  courts  and  parliaments 
of  Ireland,  Coke's  4  Inst.  p.  353.  Mr.  St. 
John's  Arguments  against  Strafford,  in  Rqshw. 
vol.  8,  p.  696,  698.  (ante,  vol.  3,  p.  1508.) 


likely  for  to  escape  out  of  their  bands,  and 
the  times  so  troublesome,  as  would  admit  no 
leisure  for  such  a  triiil.  Thirdly,  moat  of  tt.e 
Irish  were  allied  to  Macguire,  or  engaged  wiih 
him  in  the  self-same  treason  and  rebellioo; 
and  so  neither  in  law,  justice,  or  prudence,  fit 
or  indifferent  persons  to  pass  upon  his  trial  in 
this  case  of  most  public  concenimeitt.  Fourth- 
ly, tl»e  judges,  «\  itnesse^,  and  pern,  that  sliould 
try  him  there,  would  have  been  in  extreme  pe- . 
ril  of  tlieir  lives,  and  of  exemplary  public  re- 
venges from  tlieir  confederate  rebels,  who 
threatened  re\'enge,  as  nppears  by  AAo-Ma- 
hon's  speech  (Macgu ire's  conledemte)  to  tlie 
justices  upon  his  Hrdt  examination :  *'  I  am' 
now  (said  he)  in  your  hands,  and  you  may  do 
with  me  what  you  please ;  but  1  am  sure,  wttb-> 
in  few  days  I  shall  be  revenged ;"  and  by  like 
words  o^  revenge  used  by  Owen  O'Neil,  m 
Flanders,  so  soon  »s  he  heard  Macguire  was 
apprehended.  Fifthly,  if  lie  should  now  be 
sent  back  from  hence  into  Ireland,  to  be  tried, 
the  rebels,  and  his  party,  areti^ere  so  predo-^ 
minant,  that  scarce  any  witnesses,  nor  peers, 
nor  judjtes  either,  would  or  durst  iliere  to  ap- 
pear openly  against  him ;  or  else  such  ineana 
would  be  made  to  delay  or  elude  his  trial  amfr 
execution,  that  by  some  device  or  other  thef« 
would,  questionless,  be  a  failure  of  juatioa 
against  liiiu.  Therefore,  for  all  these  weighty 
reasons,  he  may,  and  ought,  bv  all  rules  of  po- 
licy, equity,  and  justice,  tp  lie  arraigned  and 
tried  only  at  this  bar,  by  virtue  of  this  act; 
which  so  clearly  extends  unto  him ;  that  so  the 
blood  of  (m)  above  one  hundred  and  fifty  tboo- 
sand  innocent  protestants,  shed  in  Ireland,  in 
less  than  four  months  space,  by  means  of  tliis 
rebellion,  which  cries  aloud  to  heaven  and 
earth  for  revenge  against  this  great  contriver 
and  arcl^prorooter  .of  it,  may  not  go  unre- 
venged  in  a  way  of  public  justice,  to  our  etei^ 
nal  infamy.  I  have  quite  done  with  the  second 
and  main  question,  and  proved  an  Irish  peer 
to  be  within  the  statute,  as  well  as  an  Irish 
commoner. 

I  shall  now  proceed  to  the  last  point,  •arising 
from  the  manner  of  this  plea,  that  he  may  be 
tried  by  bis  peers,  not  expressing  where  or 
how,  and  intimating  that  be  would  be  so  tried 
here  in  England.  It  is  briefly  this :  Admitting 
an  Irish  peer  to  be  triable  in  England  for  a 
treason  committed  by  him  in  Ireland,  whether 
this  doth  not  inevitably  out  him  of  his  trial  by 
Irish  peers,  and  subject  him  to  a  trial  at  tfa» 
bar  by  an  ordinary  jury,  as  well  as  an  Irish 
conunoner?  And  I  conceive,  without  any 
scruple,  affirmatively,  that  it  doth,  for  these 
undeniable  reasons  t 

1.  Because  Irish  peers  are  peers  only  in  Ire- 
land, not  in  England,  and  cease  to  hk  such  in 
judgment  of  law  so  soon  as  ever  they  arrive  in 
England,  both  personally  in  theouielves,  and 
relatively  to  others,  being  here  in  judgment  but 
mere  esquires,  not  lords,  and  are  to  he  sued  as 

{tn)  Dr.  Jones's,  and  other  printed  rda^of, 
concenuug  the  Irish  rebellion.  .  . 
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sudi,  not  as  lords  or  peers,  even  as  peers  of 
Scotland,  France,  or  Spain  a/e,  as  is  resolved 
and  adjudged  11  E.  3.  Fitzh.  N.  Br.  473. 
8  H.  2.  Process,  Fitzli.2^24.  2a  E.  4.  OiBmok, 
Nosine  de  Dignity,  49  M.  19  and  !20  EUz. 
Djer  360.  b.  Coke's  7  Rep.  f.  15,  10.  Calvin's 
Case.  Co.  9  Rep.  f.  117.  the  Lord  Sanquhar's 
Case  in  Point,  aud  Coke's  3  Instit.  p.  30.  The 
prisoner  then  being  no  peer  in  Euginnd,  it  is 
impossible  that  he  should  be  tritfd  in  Englatid 
by  his  peers. 

3.  Because  no  such  way  of  trial  was  ever  yet 
heard  of  in  any  age,  of  any  Irish  or  other  fo- 
reign peer>  tried  here  in  England,  either  by 
Englisn  peers,  or  by  his  Irish  or  foreign  peers; 
tlierefore  such  a  trial  shall  not,  nor  can  bti  bad 
or  admitted  now. 

d.  Because  neither  the  Krng*«  Bench,  nor 
the  commissioners  before  whom  the  statute  li- 
mits these  foreign  treasons  to  be  tried,  nor  yet 
the  high  steward  of  England  (if  any  such  should 
be  created)  have  any  power 'or  jurisdiction  to 
summon  a  jury  of  peers  out  of  Ireland  to  ap- 
pear before  thiem  hese  in  England  upon  such  a 
uial  as  this;  neither  are  the  peers  of  Ireland 
bound  by  any  law  to  appear  or  attend  as  peers 
on  any  such  service  or  trial  here,  being  peers, 
and  bound  to  serve  as  peers  (wbicli  their  pa- 
tents express)  only  in  Ireland,  and  no  peers 
here :  therefore  a  trial  by  his  Irish  peer^  here 
in  England  is  an  impossibility  us  well  as  an  il- 
legality, 

4.  Admit  a  jury  of  peers  might  be  summoned 
and  sent  from  thence,  yet  it  would  be  a  great 
delay  of  justice,  it  requiring  a  long  time  to  pro- 
cure a  fiill  appearance  of  peers  thence ;  yea,  a 
betrayins  of  Ireland  to  the  rebels  at  this  instant, 
to  send  for  so  many  protestant  indifferent  peers 
uow  from  thence  as  might  serve  to  try  him  here. 
Moreover,  it  would  be  an  infinite  expence, 
change,  trouble,  besides  the  danger,  by  sea,  to 
suminon  a  jury  of  peers  from  thence ;  and  if 
they  failed  to  appear  in  England  upon  sum« 
mons,  as  is  probable  they  would,  and  lawfully 
might,  tliey  being  not  bound  to  it  by  any  law, 
and  so  no  hae  certain  to  be  set  upon  them  for 
not  appearing,  nor  legal  means  of  coercion  to 
compel  them  to  come  over  upon  such  a  trial, 
there  should  be  a  failure  of  justice  for  want  of 
such  a  peerage:  and  therefore  no  such  trial 
may  or  can  be  expected,  which  would  elude  and 
nuU  this  law. 

5.  The  statute  directs  the  trial  of  foreisn 
treasons  in  express  terms,  to  be  before  the 
judges  in  the  King's  Bench,  or  the  commis- 
sioners appointed  by  the  king  in  any  county  of 
this  realm.  Now  no  trial  by  Enj^lish  or  Irish 
peers  was  ever  beard  of  either  m  the  ^ing^s 
Bench,  or  before  such  commissioners ;  but  it 
always  hath  been,  and  ought  to  be,  either  in 
the  House  of  Peers  in  Parliament,  or  before 
the  lord  h^h  steward  of  England,  as  all  former 
precedents  accord ;  and  15  £.  3,  c.  9.  1  H.4, 1. 
10  £.4,  0,  b.  13  H.  8,  19,  Brook  Treason,  99, 
93,  Coke's  3  Institute,  c.  1  and  9,  p.  98,  99, 
30.  4  E.  3,  rot.  Pari.  n.  1,  50  E.  3,  rot.  Pari. 
11.91  to  31^34.  7  R  9|  D.  U  to  94.  10  R.  9,  n. 


6  to  18,  11,  IL  9,  n.  6,  7.  14  R.  9,  n.  14.  91 
U.  9,  n.  19  to  17,  and  Placita  Coronie  coram 
Dom.  Rege  in  Pari.  n.  1  to  VO.  1  H.  4,  Plac. 
Curoos  iu  Pari.  n.  1  to  1 1,  -Walsingham  Hist. 
Ang.  p.  409,  9  H.  4,  n.  SO,  31.  5  11.  4.  rot« 
Pari.  n.  12,  resolve  :  tlierefure  no  trial  can  be 
in  this  case  by  peers,  either  in  thb  court,  or  be* 
fore  commissioners,  by  virtue  of  this  act,  or  any 
other  law. 

6.  This  statute  is  introductive  of  a  new  way 
of  trying  foreign  treasons,  'done  out  of  this 
realm,  by  a  jury  within  England ;  which  by  the 
rules  of  the  common  law  could  neither  inquire 
nor  take  notice  of  any  treasons  or  matters  com- 
mitted, perpetrated,  or  acted  beyond  the  seas, 
is  evident  by  the  prologue  of  this  act,  the  sta- 
tutes of  96  H.  8,  c.  13.  5  K.  6,  c.  11,  M.  9,  and 
3  E.  1,  Coram  Rege  Rot.  56,  Hereford  M. 
9  E.  9,  FiUh.  Oblisation  15,  and  Utlagary  18^ 
Tr.  8  E.  9,  Fiuh.  Testament.  6.  6  E.  3.  f.  17» 
18,  97  Ass.  43.  41  E.  3,  19.  48  E.  3,  9,  3.  90 
H.  6,  98, 44.  15  E.  4, 14, 15.  90  E.  4,  Perkins. 
Sect.  191,  494,  737,  Coke  4  Instit.  c.  17,  1 
Instit.  f.  74,  Sumford,  1.9,  c.  14,  Coke  3  Rop. 
49,  a.  Lon^  and  Pecock's  Case,  5  Rep.  f.  107, 
a.  3  Inst,  t  48,  49.  Whereupon  it  altering 
the  common  law  in  this  particular,  it  outs  aU 
former  doubts,  and  most  punctually  prescribes 
all  the  particulars  and  appurtenance^  belonging 
to  the  trial  of  thetn,  from  which  there  neither  • 
may  nor  cau  be  any  variation  by  Ifiw. 

First,  it  appoints  the  place  where  they  shall 
be  tried. 

1.  In  general,  whhin  this  realm  of  England. 

9.  In  particular,  either  in  the  King's  Bench, 
wherever  it  si^  or  in  such  county  as  the  king 
by  his  commf^ners  shall  assign.  2.  The 
judges,  belfr^wj.  im  the  trial  shall  be,  are  thus 
particularly  described,  the  justices  of  the  Kj^g's 
Bench,  or  such  commissioners  as  the  king  shall 
appoint  under  the  oreat  seal. 

3.  The  jurymen  oy  whom  they  shall  be  tried 
are  thus  defined,  in  ter minis,  in  the  act,  *  By  good 
and  lawful  men  (not  peers  Or  commons  of  Ire- 
land^ of  the  same  shire,  where  the  siiid  bench  of  ^ 
the  king  shall  sit,  if  the  trial  shall  be  in  the ' 
King's  Bench;  and  if  before  commissioners  as* 
signed  by  the  king  in  any  shire  of  the  realm, 
then  by  the  good  and  Uwful  men  of  the  same 
shire  where  the  commissioners  sit ;'  which  is 
doubled  (like  Pharaoh's  dream)  to  make  it  more 
certain;  and  likewise  precisely  enacted  by  the 
statutes  of  96  H.8,  c.  13,  and  5  aud  6  £.  6, 
c.  11,  in  pursuance  of  thb  act.    ' 

4.  The  manner  how  the  trial  shall  be  is  thus 
punctually  specified  :*  In  such  manner  and  form, 
to  all  intents  and  purposes,  ns  if  such  treasons, 
&c.  had  been  done,  perpetrated,  and  commit- 
ted within  the  same  (n)  shire  where  they  shall  ' 
be  so  inquired,  heard,  ^d  determined,  as  is 
aforesaid:*  which  last  words  (with  the  reey  like 
in  the  statutes  of  96  H.  8,  c.  13,  end  6  £.6, 
c.  11,  extending  to  our  case^  put  an  end  to  th^ 
point  in  question ;  for  if  tne  Lord  Macguire, 

(fi)  See  Dyer,  f.  31,  939,  998>  360.  Coke's" 
7  Rep.  f.  93,  ilRep.  f.  65. 
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now  St  tht  bfir,  had  commitfed  tb«  treasons  for 
which  he  is  now  indicteH  in  Westminster,  there 
b  no  doubt  nor  scrnple  of  it,  but  he  should 
hove  been  tried  bjr  a  jury  of  Middlesex,  noi^ 
withstmiding  his  peerage  in  Ireland;  and  he 
Could  neitiier  have  pleaded  nor  demandeil  his 
peeraj^e,  as  is  resolved  expressly  in  Cahriirs 
case,  C.  7  Rep.  f.  K%  16,  and  in  ilie  Lord  San- 
quhar*s  ca*e.  Coke's  9  Rep.  f.  117,  who  was 
tried  and  condemned  by  ttn  ordinary  jury,  for 
Birbontfn!;  Cariiel  to  murder  Tomer  with  a  pii- 
tol  in  England,  thoogh  a  peer  ofScotland,  be- 
cause he  was  here  no  peer ;  and  the  fore-cited 
books  are  express,  that  the  same  law  holds  in 
case  of  a  peer  of  Ireland.  Since  then  this  law 
expressly  enacts,  that  the  trial  of  all  foreign 
treasons  shall  be  by  good  avid  h&wful  men  of  the 
same  shire  where  the  King's  Bench  shall  sit,  in 
•iich  manner  and  A>rm,  to  all  intents  and  pur- 
poses, OS  if  the  same  treasons  bad  been  codi- 
mitted  here  in  Middlesex,  where  the  King's 
Bench  sits ;  there  neither  may  nor  can  be  any 
4Kher  form  of  trial  for  the  prisoner,  nor  in  any 
ether  place,  nor  before  any  other  judges,  nor 
by  any  other  jury,  but  such  as  this  statute  hath 

Sinctualijr  defined,  and  that  is  by  a  jury  of 
iddlesex,  to  all  intents  and  purposes  as  if  the 
(reasons  for  which  the  prisoner  stands  indicted 
had  been  plotted  and  executed  in  Middlesex. 
Therefore,  to  admit  him  to  a  trial  by  Irish 

Seers,  and  not  by  good  and  lawful  men  of 
liddlcsex,  or  to  send  the  prisoner  back  to 
Ireland,  there  to  be  tried  b?  his  peers,  is  to 
rah  quire  counter  and  point-blank  against  fhis 
unanswerable  clause  of  the  statote,That  he  shall 
be  trt^  by  good  and  htwful  men  of  the  same 
ihire  where  the  King^s  Bench  sits,  to  all  in- 
tents and  purposes  as'if  the  treasons  had  been 
€here  committed.  And  had  they  been  there 
committed  actually,  as  they  are  legally  by  the 
express  purview  of  this  law,  it  could  never  so 
moch  as  be  scrupled  and  made  a  quere,  whe- 
ther he  should  be  tried  by  his  Irish  peers  here, 
or  sent  over  to  be  tried  in  Ireland  for  treasons 
acted  there,  after  an  indictment  for  them  here 
found  against  him.  In  one  word,  statutes 
which  pre^ribe  new  forms  of  trial  m  such  a 
particular  way  as  this  act  doth,  are  like  letters 
of  attorney,  or  licenses  of  alienation  (o),  they 
must  be  most  strictly  pursued,  and  not  varied 
from  m  the  least  punctilio ;  as  was  resolved  by 
tA\  the  judges  of  England,  Hil.  21  Jftc.  in  the 
Caseof  Penal  Laws,  Co.  7  Rep.  f.  36, 37.  There- 
fore no  other  form  of  trial  ought  to  be  admitted 
in  this  case  than  what  the  statute  prescribes, 
end  that  is  only  by  good  nnd  lawful  men  of 
Middlesex,  not  by  Irish  peers. 

7.  The  proviso  in  this  act  puts  a  period  to 
(his  case : 

*  Provided  alwayt,  That  if  any  the  peer^  of 
this  reahn  shall  happen  to  be  indicted  of  any 
such  treasons,  or  other  ofiences  aforesaid,  by 
aatfaurity  of  this  act,  that  then  after  such  in- 
dictment they  shall  have  their  trial  by  their 


(p)  21  H.  7,  Br.AKenation  9.  30  E.  3,  17. 
Br.  Alienationi  23  and  30. 
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peers,  in  sadi  kke  moniier  ai  hath  been  here* 
tofore  accostoRied.' 

From  wbtBce  1  shall  observe  these  five  par* 
ticulars : 

1.  That  treasons  conunitted  by  EugHsb  peer* 
in  fi>reign  parts  are  triatjJe  here  in  EofUand, 
witlkin  the  very  body  and  purview  of  tbishiw. 
Tt>erefore,  by  the  self-same  reason,  law,  end 
justice,  treasons  committed  out  of  this  realm 
id  Ireland,  even  by  Irish  peers,  are  triable  in 
England  by  this  act,  else  Irish  peers  should  h« 
quite  out  of  (lii^act,  and  in  better  condition 
than  English  or  any  Irish  comoionersy  who  art 
clearly  adjudged  within  it. 

2.  That  trial  by  peers  is  saved  by  this  pro- 
viso only  to  tite  peers  of  tkit  reakn  ;^hicb  bolh 
in  the  prologue  and  body  of  this  act  is  ex^ 
pressly  styled  '  this  reahn  of  England.'  But  the 
peers  of  Ireland  are  no  (p)  peers  at  all  of  thie 
realm  of  England,  as  is  resolved  in  11  Ed.  3«^ 
Brief  473,  20  E.  6,  4  Co.  7  Rep.  f  15, 16,  aa4 
9  Rep.  Lord  Sanquhar's  case,  f  117,  Co.  3  InsC^ 
p.  30,  and  Dyer,  f.  360,  b.  Therefore  no  way« 
within  the  compass^  words,  or  reoton  of  tlit9 
proviso,  bat  clearly  sednded  out  of  it,  and  so 
not  triable  by  their  peers.  And  (bis  statate^ 
prescribing  a  new  way  of  trial  for  foreifi;B  trea-* 
sens,  not  triable  here  by  peers  before,  had  e»* 
chided  all  English  peers  from  trial  by  their 
peers,  by  the  TOdy  of  the  \wmr,  as  some  con* 
ceiv«,  had  it  not  been  saved  to  iliem  by  (hie 
special  proviso :  therefore  certainly  Irish  peers^ 
who  are  not  provided  for  at  all,  and  no  peers 
in  England,  must  necessarily  be  excluded  frem 
their  peerage  by  it,  upon  their  trial  here. 

3.  The  reason  why  this  law  doth  save  the 
(rial  by  peers  to  peers  of  this  realm  only,  and 
to  no  others  (which,  at  some  conceived,  was  not 
saved  to  them  in  cases  of  foreign  treasons  by 
the  statute  of  26  U.  8,  c.  13,  as  appears  by  the 
Lord  Gray's  case  hereafter  cited),  makes  an 
end  of  the  case  in  question,  because  peers  of 
the  realm  of  England  are  peers  in  every  shire 
and  county  of  England.  Therefore,  by  the 
Great  Charter  of  England,  and  all  other  acts, 
confirming  it,  and  the  common  law  itself,  they 
ought  to  be  tried  only  by  their  peere  within  all 
counties  and  places  of  England;  but  Irishj 
Scotch,  and  foreign  peers  are  no  peers  in  arty 
county  of  England,  as  the  fore-cited  bonks  re- 
solve.* Now  this  statute  enacting  all  foreign 
treasons  to  be  triable  not  in  Ireland,  or  any 
other  his  majesty's  dominions,  but  in  England 
only,  it  was  necessary  and  convenient  by  thi* 
special  proviso  to  save  the  trial  by  peers  to  all 
English  peers  to  be  tried  for  foreign  treasons 
only  in  England,  accordin|r  to  (q)  Magoj^ 
Charta  and  the  Common  Law,  being  their 
birth-righr,  because  they  are  actual  peers  in  all 
places  of  England,  and  n^ay  have  English  peer! 
enough  at  hand  to  try  them  without  delay  upoil 
All  occasions.  But  Irish  and  other  peers  be* 
in^  no  peers  at  all  in  England,  and  it  being  a 
thmg  improper  to  try  them  by  English  peers, 

(4>)  Selden's  Tit.  of  Hon.  p.  837, 840,  841. 
(9)  Cap.  29.  $es  Coke's  2  Xosfc.  p.  48j  49. 
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being  n«  rfeal  peers  to  them,  and  n  thing  impos- 
sible to  try  them  here  by  Irish,  or  any  otiief 
foreign  peers,  for  the  reasons  formerly  alUged, 
and  this  stnrute  confining  the  trinki  i%ithin  if 
only  tu  England,  it  had  Ofen  a  direct  contrn- 
dioCion  and  absurdity  to  provide  that  these  Fih 
reign  f>eers  should  be  cried-liere  by  their  foreign 
peers  lor  treabons,  and  not  hy  an  ordinary  jury, 
because  they  are  neither  peers  themselves  in 
England,  nor  others  viho  should  come  hither 
from  Ireland,  or  other  foreign  parts,  who  lose 
tlieir  foreign  peerage  as  soon  as  they  set  foot 
00  English  ground,  with  relation  unto  Eng- 
land, nhere  their  peerage  presently  ceaseih. 

4.  T^>e  statute  in,  That  the  trial  for  such 
treasons,  he.  bhall  he  in  such  manner  and  form, 
to  all  ioteiits  and  purposes,  as  if  thty  had  been 
comm'tted  in  Engitoid.  N(tw  if  Knglish  pfers 
commit  treason  in  England,  ihty  >hdl,  by  the 
Statute  oi  Magna  Charta,  cap.  29.  (yea  by 
king  Joiin's  Charter,  and  by  the  common  law 
long  before,  as  sir  Edward  Coke  proves  in  his 
commentary  upon  it,  and  I  have  art  large 
demonstrated  in  my  (rj  plea  for  the  lords 
and  house  of  peers)  be  tried  only  by  their 
peers,  and  not  by  any  ordinary  jury,  by  English 
oat  not  Irish  peers,  as  I  have  formerly  proved. 
Therefore  the  ground  of  saving  trial  by  peers 
to  peers  of  Enghind  by  this  act,  i^  an  unanswer- 
able argument  to  deny  such  a  trial  here  to  any 
peers  of  Ireland  by  Inshor  Englisli  peers. 

5.  Tlie  last  words  of  this  proviso  determine 
the  case  in  question  v^ithout  more  dispute: 
'  Provided  always.  That  if  any  peers  of  this  realm 
happen  to  be  indicted  of  any  such  treasons 
aforesaid  by  authority  o(  this  act,  they  shall 
have  such  ^nal  by  their  peers,  in  such  like 
manner  as  hath  been  heretofore  accustomed.' 
It  beinc  always  the  custom  of  England  fs) 
since  Magna  Charta,  and  long  hefore,  in  cases 
of  treasons  at  the  king's  suit,  to  try  all  English 
peers  in  England  only  by  their  peers,  and  such 
a  privilege  as  (tj  Sir  Edwnrd  Coke  holds, 
tliey  cannot  wave  if  they  would,  as  it  was  ad- 
judged in  the  Lord  Dacre*s  Case,  Pas.  98  II. 
8,  and  since  in  the  earl  of  Castlehaven*s  Case,  7 
Car.  But  on  the  other  side  it  is  most  certain, 
that  it  hath  never  been  accus  tomed  heretofore, 
that  Irish  or  any  other  foreign  peers  sliould  be 
tried  for  any  treasons  here  committed  by 
English,  Irish  or  any  other  foreign  country 
peers  within  the  realm  of  England  ;  nay,  no 
one  precedent  of  this  kind  was  ever  heard  of; 
and  it  is  an  impossible  thing  in  point  of  law, 
as  I  have  proved  :  Therefore  no  such  trial  by 
-any  peers  can  be  once  thought  of  or  imagined 

for  the  prisoner  or  any  other  peer  of  Ireland, 
within  the  purview  or  proviso  of  this  act. 

6.  I  shall  add  further,  ex  almndenti,  to  put 
this  case  out  of  all  question,  that  I  have  made 
some  cursory  search    into  most  of  the  Iri^h 

(rj  Page  202  to  307. 

f*)  $ee  my  Flea  for  the  Lords  and  House  of 
Peers,  909,  903,  to  309,  where  this  (s  largely 
proved ;  and  p.  494. 

/t)  3  Instil,  f,  80. 
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onnals,  histories,  antiquities,  statutes,  upon 
this  occasion,  and  I  should  have  made  a  further 
inquisition  hnd  I  enioyed  any  vacant  hours  to 
do  It,  yet  1  CHUiiot  find  su  much  as  one  prece- 
dent of  any  Irish  peer  tried  in  Ireland  fur  trea- 
s<m,  or  any  other  offence,  by  his  peers,  before 
this  stHtufe  of  36  H.  8,  and  I  believe  the  prison- 
er's counsel  cannot,  (as  indeed  they  neither  did 
nor  rould)  produce  «ine  example  ojf  such  a  trial- 
there,  by  ijeers,  before  this  law,  nor  any  act  of 
parliaifient  in  that  realm  before  ihis  statute 
concennni:  treasons,  which  provides,  •  That 
Irish  peers  shall  be  iried  by  their  peers,  there 
being  no  such  clause,  or  least  hint  thereof,  to 
be  found  in  the  statutes  of  18  II.  6,  c.  2,  3. 
10  H.  r,  c.  13.  13  H  8,  c.  1.  98  H.  8,  c.  1,  2, 
7.  which  makes  sundry  offences  treasons,  and 
extend  to  and  mentiun  Irish  lords  an<l  rebels  by 
name,  its  well  as  comntons ;  all  and  every  of 
these  acti  leaving;  both  the  Irish  peers  and  com- 
moners to  the  selfsame  trial  by  a  Jury.  And 
since  thi»  act  I  prtsunte  ihey  cannot  produce 
ahove  one  ^cedent,  and  that  a  very  laieonein 
caseof  ireaBn,  where  an  Irish  peer  viai  tried 
by  his  peers,  and  it  was  the  case  of  lord  Slane, 
much  about  twenty  years  since  there  tried  and 
acquitted  by  his  peers  in  Ireland,  as  I  am  in- 
formed ;  before  which  time  it  was  then  con- 
fessed by  the  judi;es  there,  that  they  never  heard 
or  read  of  any  one  such  trial  used  in  Ireland  ; 
and  since  it  we  have  heard  of  no  other  trial 
there  by  peers  to  second  ir,  but  only  of  one 
noble  lord,  the  lord  of  Valeniic,  viscounC 
Norris,  there  extrajudicially  coiKlemned  hy 
mere  martial  law  in  a  council  of  war,  even  in 
times  of  peace,  by  the  earl  of  Strafford,  a. 
o.  1635,  hot  not  executed,  nor  tried  hy 
his  peers  in  a  legal  way ;  all  their  peers  for- 
merly being  tliere  either  attainted  by  act  of 
parliament,  as  is  evident  by  the  Irish  statutes 
of  28  U.  8,  c.  1.  3  and  4  I^h.  and  M.  c.  2.  11 
El.  c.  1.  13  El.  c.  6,  7.  97  Elii.  c.  1.  98  Elix. 
c.  8,9.  11  Jac.  c.  4.  9  H.  6,  rot.  pari.  n.  8, 
or  executed  by  martial  law,  as  soon  as  appre- 
hended iu  the  wars,  or  else  slain  in  actual  rebel- 
lion, or  pardoned  upon  their  submissions, 
without-  any  trial  for  their  treasons  by  their 
peers. 

For  attainders  of  Irish  peers,  and  otlter  trai* 
tors  and  rebels  by  act  of  pariiament  in  Ire» 
land,  I  find  the  earl  of  Kildare,  with  otliers, 
attainted  for  a  treason  and  rebellion,  much 
like  this  for  which  the  prisoner  stands  here 
indicted  in  a  parliament  held  at  Dublin  in 
Ireland,  98H.  8,c.  1.  Since  this,  in  11  Eliz. 
c.  1.  Shan  0*Neale,  a  bloody  desperate  rebel, 
was  attainted  by  parliament  after  his  death, 
(being  hc^^n  in  pieces  by  the  Scots^  and  the 
name  of  O'Neale  extinguished,  it  being  made 
high  treason  for  any  to  assume  that  name ; ' 
and  I  find  a  Mac-Mahon  and  Mag  wire  forfeit- 
ing land  among  other  rebels  in  that  act;  which 
largely  sets  forth  the  queen*s  title  to  Ireland. 
27  Eliz.  c.  1.  James  Eustace,  viscount  of 
Baltingla^,  was  attainted  of  high-tren^on  for 
public  rebellion  against  tlie  queen.  28  Etiz. 
c.  9.  I  find  John  Brown,  and  near  one  hundred 
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OKire  Iri»bmeD,  bj  luuae  attainted  of  higli-trf«- 
soa  bj  this  act  for  an  open  rcU  llion.  In  1 1  and 
19  Jac.  c.  4.  I  Hnd  Hugb  earl  of  Tjnine,  Jury 
earl  of  Tircoonelly  Caomngb  Magwite,  Mac- 
Mabon,  and  ftbove  twenty  more  chief  Irish 
Miitiefflen,  attainted  of  hi|e It- treason  by  tbi» 
act,  for  their  open  rebellion^.  Bui  for  a  trial 
of  an  J  Irish  peer  for  any  treason  in  Ireland 
by  bi<i  peers,  I  can  meet  with  no  precedent  as 
Tet,  but  that  of  the  h»rd  Slane  only,  and  khnll 
Le  clftd  to  be  informed  of  any  other  to  parallel 
it.  ' 

Indeed  in  the  prinred  ststute  of  2  F.liz.  c.  1, 
made  in   IreUnd,  for   restoring  to  the  rruwn 
the  ancient  jurisdtctioo  ovc  r  the  »ta(e  ecclefti»s> 
tical  and  spiritual,  and   abolis^in^  all   power 
repujpant  to  the  some,  and   in   the  btaiutt  of 
9  Ehz.  in  Inland,  cap.  6,  intituleti,  An  act 
whereby  certain   oflencf «  are  made  hi^li  trea- 
son, I  Diet  with  these  tuo  rluu*^es  concerning 
the  triul  of  Irish  peeis  for  treasons  only  withm 
tbeaeacts.     **  And  if  it»liall  fortune  tlmtany 
peer  of  this  realm  shall  happen  to  be  indicted 
of  and  for  any  oflcnce  that  is  made  prentunire 
or  treason  by  this  act,  that  then  the  saine  peer 
or  peers  so  b«ing  indicted,  shall  be  put  to  an- 
swer for  every  such   indictment   before  such 
p«ersof  this  reahn,  of  English  blood  (not  Irish, 
■Mrk  it)  as  by  the  lord   deputy,  goremor  or 
governors,  of  this  reaJn^,  shall  be  by  comsiis- 
tioD  appointed  under  the  broad  seal,  and  to 
have  bis  and  their  trial  by  his  and  their  peers ; 
and  to  receive  and  have  such  like  judgment 
ttpott  the  same  trial   of  his  or  their  peers,  or 
oaaking  open  confession  of  the  some  o^nce  or 
offences,  as  in  other  cases  of  treason  or  premu- 
nire  hatli  been  used,  or  is  need  io  other  cases 
of  high  treason  and  mispriMon  of  treason  ;*' 
which  latter  clause^  "  as  m  other  cases  of  pre^ 
mauire  and  high  treason  hath  been  used,'*  and, 
**  as  is  used  in  other  cases  of  high  treason,  or 
misprision  of  treason,''  relate  only  unto  those 
words,  '*  to  reoeive  and  have  likejud^ment  upon 
trial;"  and  soonlv  to  thejucignient  and  sen- 
tence given  in   these   new  treasons  and  of- 
fences enacted  by  these  acts,  not  to  the  man- 
ner of  trial  by  peers ;  which  is  merelv  a  new 
kind  of  trial  never  mentioned  in  any  other  Irish 
acts  before  these,  and  restrained  only  to  the 
new  treasons  and  premunires  specified  in  these 
acts,  in  imitation  of  the  (u)  English  stntutes 
made  in  the  self-same  cases,  which  provide  a 
trial  by  peers  for  our  English  peers;  which 
was  never  heard  of  in  any  other  acts  of  parlia- 
ment in  Ireland  till  these,  and  never  practised 
that  I  read  of  in  that  realm,  either  before  or 
•ince.    To  clear  this  up  more  fully,  the  sta- 
tute of  11  E.  3,  c.  4,  makes  mention  of  pre- 
lates, earls,  and  barons  in  Ireland,  as  well  as  in 
England  :  And  the  statute  of  4  H.  6,  c.  6,  pro- 
hibits, **  That  any  oue  of  the  Irish  nation  should 
W  ehosen  to  be  an  archbishop,  abbot,  or  prior, 
within  Ireland,  because  many  of  them,  against 
a  former  act  there  made,  had  been  made  arch- 
bishops, bishops,  abbots,  priors,  whereby  they 

(u)  t  El.  c.  1,  6. 


becanie  peers  of  the  parliament  ia  the  same 
laud,  and  brought  with  them  Irish  servants  to 
the  parliaments  aod  councils  there  lioldeny 
whereby  the  pr intie*i  of  the  Erglibhraen  within 
tlie  same  laud  have  hetn,  and  te  dailv  disco- 
vered within  it  to  (he  Iri-h  people  relel»  to  the  _ 
king,  to  the  great  peril  and  nu»chief  of  the' 
king's  lawful  liege  people  in  the  same  land." 
And  tlie  statnte  of  10  11.  7,  in  Ireland,  c.  16, 
enacts,  **  That  the  spiritaoi  and  temporal  lords 
nf  the  land  of  Ireland  shall  appear  in  e«cry  par- 
liament hrddin  in  that  land  in  tlteir  parliament 
nibc»,  in  hke  manner  nod  foroi  as  the  lords  of 
the  realm  of  England  appear  in  the  parliament* 
holden  wiiliin  tlie  said  realm,  under  pain  of  foi^ 
feiting  100s.  to  the  king:"  Which  use  of  robes 
they  had  there  for  penury  omitted  by  the  space 
of  20  or  94  years.  But  there  is  no  mention  of 
any  trial  bv  tinir  peers  in  the^e  or  any  other 
English  orlri^h  statutes,  but  those  forecitcdof- 
2  Kliz.  c.  1  and  6,  Yea  the  status  e  of  25  H.  6,  in 
Ireland,  c.  99,  enacts,  **  For  that  there  is  a  law 
estahliblied,  That  every  lord  that  is  called  a  lord, 
of  the  pailioment,  in  all  pleas,  personal  as  well 
as  real,  in  which  amerciaments  do  lie,  shall  be 
amerced  lOOt.  to  the  great  iiupoverishmeat  of 
the  said  lords,  forasmuch  us  their  livings  are 
diminished  and  wasted  by  war :  That  no  lord 
of  parliament  shall  be  amerced  from  thencefor- 
ward in  the  said  pleas,  otherwise  tlian  other 
persons,  notwithstanding  any  law  made  before  to 
tlie  contrary.*'  The  amerciaments  tl)tTefi)re  of 
Irish  lords  and  commons  being  alike  by  this 
law,  it  is  very  probable  their  trials  by  jury  were 
both  alike,  and  that  they  were  not  tried  by 
their  peers. 

Now  the  prisoner's  coansel  have  pleaded  in 
hb  plea.  That  Magna  CharU  gives  the  trial  by 
peers  in  Ireland,  and  no  other  law  but  it;  and 
that  it  was  not  accepted,  received,  confirmed* 
and  used  as  a  liiw  in  Ireland  till  the  sutute  of 
10  II.  7,  and  the  words  thereof,  if  it  be  coa- 
Brmed  by  that  act,  are  most  clear  in  it,  *<  That 
all  statutes  late  made,  &c.  from  henceforth  be 
deemed,  accepted,  used,  and  executed  within 
this  realm  of  Ireland  in  all  |>oiflts  ;**  and  if  it 
were  made  a  law  there  by  tliis  statute  8  E.  4« 
c  1.  (which  I  rather  believe)  the  words  of  that 
act  are,  **  That  from  henceforth  all  other 
statutes  and  acts  made  by  antiiority  of  par- 
liament in  Eiiglaud,  be  ratified,  confirmed^ 
and  adjudged  by  authority  of  this  parliament  in 
their  force  and  strength,  from  the6ih  day  of 
March."  So  as  Magna  Charta  was  not  a  gene- 
ral law  in  force,  use,  acceptance,  or  execution 
in  Ireland,  at  least  among  the  Irish,  till  8  £.  4> 
or  10  II.  7,  as  is  evident  by  the>e  acts.  Be- 
cause I  would  leave  nothing  concealed  or  on* 
answered  that  might  make  for  the  prisoner's 
advantage,  I  must  acknowledge  that  king  lleurj 
S,  in  the  first  year  of  his  reign,  sent  a  roll  of  the 
liberties  which  his  father  king  John  aud  he  had 
granted  to  tliis  realm  of  England,  mito  Ireland, 
out  of  bis  special  grace,  by  unanimous  consent 
of  all  hist  lieges,  and  couiirroed  the  same  to  all 
his  spiritual  and  temporal  lords  and  faitbfol 
subjects  there,  for  their  fidelity  to  him  and  bit 
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/•tlier,  to  them  and  their  heirs  for  ever,  as  a 
signal  badge  of  his  favour,  by  this  pnteot:  (xj 
*nn,  9Lrch\ep\scoui%  episcopis,  ablmtibus, 
'  comitibus,  barouibus,  iniiiiibus,  et  Uberd  te- 

*  nentibus  et  oiniubut  6delibus  suis  per  lliber-. 
'luaoi  <ionstitutis,  salutem.     Fidehtateiu  ves- 

*  tram  in  Domino  commfDdantes,quam  dumino 
'  pmnnostro  semper  exhibuisiis,  et  nobis  estis 

*  diebas  nostrin  einihiti ;  volumus  quod  in  ai^- 

*  no  fidelitatis  vestre  t^  preclnre  tarn  iusif^oi- 
'  ter  libertatibus  regno  oustro  Anglie  ^  patre 
'  noitro  et  nobis  concelsis,  de  |uratia  nohtra  et 

*  dono  in  regno  noairo  Ilibernie  ^uadiatis,  vus 

*  et  vestri  in  perpetuum :  Qgas  distinct^  in  ro- 

*  tulom  redactaSy  d«  oomrouni  oonslliu  omnium 

*  fideliuro  noatrorum  vobia  mittimus,  signata*r 
'  sigiUodomini  GaaioQisapustolicaB  sedesTegaii, 

*  et  fideiisaiou,  noatri  Willielmi  Marescalli  (y) 
'  restoris  nostri  at  regni  nostri,  quia  sigilluui 

*  nondom  habuimus;  easdem  processu  teinporis 
'mnjonim  consilio  propria  sigillo  firmandas. 

*  Teste  apnd  Glo? emiam  3  die  Februarii ;'  he 
being  ($)  crowned  but  on  the  98tb  of  October 
before  at  Gloceeter>  where  thii  patent  bears 


After  which  king  Henry  having  ratified  the 
OffOftt  Cbarur  of  libertiea in  England,  in  the  9th 
Year  of  hia  reign  (printed  in  all  oar  statate 
books,  and  in  €kike*s  9  Institute),  in  the  IfHh 
jear  be  commanded  it,  or  rather  that  of  pat. 
6  JobaiL  rag.  m.  6,  to  be  pubUabed  openly  in 
Jnlaod  by  &$  writ ;  (a)   '  Rex,  diiecto  et  Br 
'  deli  auo  R.  Burgo.  Juatic.  suo  Hiberniss,  salu- 
tem.    Mandamus  ?ohb  firmiter  prvdpientes, 
qoattnua  oerto  die  et  looo  faciatis  irenire  co- 
rmoa  vobis,  archiepiscopoa,  episcopoe,  abbates, 
priorca,  coinites  et  barones,  milites,  et  libere 
teoentea,  el  ballivos  singulumm  ooroitatuum, 
at  oonuD  eis  publice  legi  faciatis  Cartam  dom. 
regia  Jobanaia  patria  nostri  cui  sigillum  suum 
aimHMisttm  ear,  quam  fieri  fecit  jurari  n  ma^na- 
tiDoa  Hibf  mia,  dc  legibiia  et  cousuetudinibus 
Afifplia  obaenrandia  in  Hibemia.    £t  pnaci- 
piatia  eis  ex  parte  nostra,  quod  leges  iUaa  et 
cooaoetudines  in  Carta  prtsdicta  contentas  de 
C0tefe  firmiter  teoeant  et  obserTcnt.    Hoc 
idam  par  aingnlos  comitatus  Hibemis  cla- 
nari  fadads  et  teaari  prohihentes  firmiter  ex 
parte  nostra,  et  auper  forisfiiotoram  no»tmm 
na  quis  coatra  hoc  mandatum  nostrum,  Te- 
niae pnssnmat,  eo  excepto  quod  nop  daoorte 
nee  tie  cataUis  Hibernensinro  occasione  nicbU 
aiatnatur  ex  parte  nostra  citra  quindecim  dies 
a  cUa  St.  Michaelis,  anno  r.  n.  12,  super  quo 
rcapectum  dedimus  magnatibus  nostris  Hiber- 
nise,  usque  ad  terminnm  prcdiotnm.    Teste 
aseipeo  apnd  Westm.  8  die  Maii,  anno  IS.' 
In  Coke'a  $  lostic.  f.  141,  b.  4  Instit.  p.  329, 
b.  flC  in  18  H.  3,  rot.  par.  m.  17,  n.  81,  ther^  is 
mantion  made  o(*  eonsuetudines  et  legea  regui 
*  aoacri  Aagliv,  quae  bonn  niemori»  dominus 

^jrV  Pat.  lH.3»m.3. 
fwj  Kiag  Henry  being  tbeit  a  minor,  and 
ttiMier  hia  regiment. 

fM)  Mat.  Paris  Hist.  Angt.  p.  978. 
f  0^  Clouae  19  JL  3,  pM.  1>  BU  & 


*  Joliannes  rex  pater  noster  de  communi  om- 

*  nium  de  lliberuii  Ci>n.seiibu  tcneri  btatuit,  in 
'  terra  ilia.  Teste  rege  apud  Wincb.  98  die 
'Octob.' 

In  the  13tb  year  of  Henry  3,  all  laws  and. 
customs  of  England  Wrre  cstublibheil  iii  Ire- 
land by  this  ^&y  patent:  *  Quia  procomnmni- 

*  utilitate  terra)  hiberniae,  et  pio  uuitMi«  tern*-- 

*  rum,  rex  vuU,  «t  da  commuui  consiliu  regni 

<  prorisum  est,  quod  omues  leges  et  consuetVH* 

*  dines  que  in  regno  Analie  tcncntur  in  Hibcr-> 
'  niu  teneantur,  et  eadem  terra  eisdem  legibus* 
'  subjaceat,  et  per  ea^lem  r^gatur,  iiOMt  Juhan. 

'  rex  cum  uhimo  esset  in  ^ibemia,  statnit  et- 
'  firmiter  mandavit  t  Ideo  voIuidus,  qui>\l  omnia* 
'  brevia  de  Ciimmuni  jure  r}um  currunt  in  Ati||* 
'  ha,  simihter  currant  in  Ilibernia  sub  novo  si-* 

*  gillo  nostro,  &c.    Teste  meipso  apud  Wood- 

*  block,  19  die  Septeiub.* 

The  patent  of  king  Juhn,  which  this  patent 
mentions,  is  that  of  ilut.   Put.  6  Joliao.  regb,', 
m.  6,  n.  17y  never  yet  printed.    <  Rex,  &c.  jas- 
'  ticiariis,  baron i bus,  militibua,  et  omnibus  ndf ' 

*  libus  suis,  &c.    Sciatis  quod  dedimus  uutes- 

*  tatem  Jus^iciariia  nostris  Hibemiat,  quod  Bra- 

<  via  »ua  currant  per  terram  aoatram  et  potes- 

*  tatem  Hibernis,  scilicit  Breve  de  Recto,  de 
'  feodo  dimidias  militia,  et  infra ;  et  erit  l»rmi- 
'  nua  de  morte  aut  post  transfretatiooem  Hen- 

<  rici  patris  nostri  de  Uibernia  in  Angliam.  £l 
'  Breve  de  nova  disseisina,  et  erit  terminus  post 
^  prima  Coronatiooem  nostrum  apnd  Cant.    £l 

<  Breve  de  Fugitivis  et  Nativis,  at  mua  erit  tar« 
'  minus  past  captionem  Dobhn.  £t  Breve  da 
'  divisis  faciendis  inter  duas  villas,  exceptia  ba* 
'  roniis :  £t  ideo  vobis  mandamus  et  firroitftrr 

<  prvdpimusy  quod  bsc  ita  fieri  et  firmiter  te* 
'  neri  per  toram  potcatatem  noalram  Hibenic 

*  faciatis.    Teste  meipso  apud  Westm.  9  No¥ 

*  vemb.' 

In  the  41st  year  of  liis  reign,  dauie  41  H.  3^ 
m.  11,  dors.  I  find  this  memorable  writ,  touch* 
ing  the  confirmation  and  customs  of  England 
settled  in  Ireland,  by  assent  of  Uie  prelates  aail 
graat  men  thereof:  <  Rex,  thesaurarto  et  baro-  ' 

*  nibus  de  scaccario  Dublin,  salutem.    Quia 

*  de  assemu  et  voluntate  pncUtomm  et  na^ 

*  natum  teme  Hibemiw  dudum  fuit  proviaom 
'  et  concessum,  quod  eisdem  l«gibus  utereatar 
'  in  terra  ilia  (juibus  homines  regni  nostri  utna^ 
'  tur  in  regno  illo ;  et  quod  eadem  brevia  qaaa4 
'  terras  et  tenementa  recuperaada  correrent  in 

*  terra  ilia,  que  cnmukt  in  regno  prsdioto,  sicut 
'  nostis:  et  dicta  provisio  et  concessio  omoi- 
'  bus  retroactis  temporibus  Aieriiit  ohtentu  at 
'  approbata;    miramur  quamplurimum,  quod 

*  aiout  ex  insinnatione  venerabilis  patris  Thome 
'*  Lisinor.  Episcopi  accepimus,  emanara  yjaa- 

<  misistis  ex  cancellaria  Edwardi  filii  nostri  in 

*  Hibemia,  contra  oonsuetudinem  obtentam  at 
^  form  am  brevium  in  regno  noatro  usitataaiy 


(kj  Rot .  Par.  SO  H.  3,  m.  3.  Sir  John  Da- 
vis s  Irish  Rep.  p.  37.  Coke's  4  Instit.  p.  3M, 
1  Instit.  f.  141.  b.  Mr.  St.  John's  Aignment  at 
Strafiford'a  Attainder,  in  Rushworth'a  Col.  vol. 
a,  p,  it3.  (Anta,  t«1  3,  p.  liOi.) 
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*  breve  lubscriptum  omtra  prsfatum  epbco- 

*  pom  in  bac  verba:  E.  illustris  retris  AneliaB 
'  primoeeDitus  Vic.  Waterford,  salutem.  Pie- 
'dpel  bonne  LisiDor.  epbcopo,  quod  juste  et 

*  sine  dilatione  reddiU  Waltero  epi^copo  Wa- 

*  terfordi  loaneria  de  Archroorde^Un,  Ki'mor- 

*  dri  et  Mocba  cum  periinentii^  aus  clumat 
'  esse  jus  ecclcsic  suk.  et  in  quae  iaein  episca- 

*  pus  uon  l»abet  ingressum  nisi   per  Alunum 

*  quondam   Lismor.    episcopum   cui   Griftinus 

*  quondam  lismor.  episcopus  ilia  d«>fnisit, 
^  qui  in  ilia  se  intrusit  po«>t  mortem  Roberti 

*  quondam  Lismor.  episcopi,  qui  inde  'injuste 
'  et  sine  judicio  dissesuit  Rubertum  quondam 

*  Waterford.  episcopum,  pnedece$>orem  epis- 

*  copi  post  ultimum  rcditum,  &c.     Quia  vero 

*  dictum  breve  tam  dissonum  est,  et  contra 
'  leges  et  consuetudincs  in  regno  nostro  olaen- 
'  tas,  et  furmiis  brevium  no.-trorum  ibidem  ap- 

*  probatas,  prassertim  cum  breve  ingressui  non 
'  transeat  tertiam  personam,  nee  nuione  intru- 
'  sionis  in  lerram  aliquam  post  mort«m  aiicujus 
'  competat  actio  alicui  de  terra  ilia,  nisi  illi  cui 
'per  moriein  ilUim  jus  debetur  in  eadem:  nee 

*  enim  dicitur  inirusor,  qui  jure  hsreditario,  vel 
'  ratione  eccle«ic  sue,  succedit  pracdecessori 
'  suo  in  biis  de  quibus  idem  pne<lecessor  fuit 
'  seisitus  in  don>ioico  »uo  ut  de  feodo  die  quo 

*  obiit:  Vobis  mandamus,  quod  si  dictum  breve 

*  a  cancellaria  pnedicta  in  foima  pnedtcu  emi^- 

*  naverit,  executionem  ejusdem  brevis  superse- 

*  deatis;  re«ocaniet  sine  dilatione  quicquid  per 
^  idem  ^reve  actum  fuerit  in  curia  prsfati  Hlii 
<  nostri.    Teste  apud   Wynd.  97  die  Januar. 

*  Eodem  modo  scribiiur  Alano  le  Surbe  Justic. 

*  Hibemi«,  et  Waleranno  de  Wellesly,  et  so- 
'  ciis  suis  iu'iticiariis  itinerontibu^,  ut  supra.* 

In  lite  Bftb  year  of  kiiif;  Kdward  5,  rot.  Pat. 
0  £.  d,  pane  1,  memb.  95,  it  was  enacted,  in  a 
parliament  tbitt  year  in  England,  amo«*g  other 
things,  *  Quod  una  ec  eadem  lei  liat  lam  Hiber- 
'  nicis  quam  Anglicis,  exce(>ta  servitute  vicagi- 

*  orum  penes  douiinos  suos,'  &c.  by  a  parlia- 
nent  then  boldeu  in  Irehind. 

Yet  notwithstanding  hU  these  patents,  char* 
ters,  acts,  the  benefit  of  the  Great  Charter,  and 
of  the  liberties,  laws,  and  customs  of  England, 
•itended  not  to  a!l  Ireland,  and  the  Irish  there-, 
indwelling,  but  only  to  such  parts  of  Ireland  as 
were  reduced  and  divided  into  counties,  and 
potsessed  by  the  Eniclisli  colonies,  and  to  the 
Engtishmen  inhabiting  in  Ireland,  and  such 
Irish  within  the  English  pale  as  lived  in  due 
subjection  and  obedience  to  the  kings  of  Eng- 
land, or  were  specially  endenized  by  their  pa- 
tents to  them,  not  to  the  Irish  countries  and 
colonies  which  were  not  reduced  into  counties, 
and  under  the  obedience  of  the  kmKS  of  Eng- 
land (amnuntine  to  more  than  tno-third  parts 
»f  Ireland  in  extent  of  ground^  wIm)  had  no  be- 
nefit of  the  laws  or  libertiei  ot  England,  but  by 
special  grants  and  charters  of  endenizatifm 
from  the*  kings  of  England,  which  some  sepu 
of  the  Irish  and  others  purchased  from  our 
kin£s,  as  Sir  John  Davis  proves  at  large  in  his 
Irish  Reports,  in  the  case  of  Tanistry,  fol.  37, 
9%,  ^9p  and  ihft  records  there  cited:  to  w^iich 


I  shall  add  these  fallowing  records,  not  men- 
tioned by  him,  fully  evidencing  tbi«  truth. 
Clans.  -37  H.  a,   m.  15.  Dors.    •  Ilex  Justic. 

*  Hibernie    taluiem.     Monstravit  nobis   Ma- 

*  morth  OflTerthieriOT,  et  Rothericus  frater  ejus 
'  quod  aniecessores  sui  ct  ipse,  licet  Hihemi- 

*  ensrs  fuisscnt,  semper  tacnen  firmiter  (uemnt 

<  ad  fidem  et  serviiinm  nostrum  et  prasdeces- 
'  sorum  nostrorum  return  Anghae,  ad  conques- 

*  tum  una  cum  An^Ucis  faciendum  super  Hi- 

*  bernienses.  Et  iaeo  vobis  mandamus,  quod 
'  si  ita  est,  tunc  non  fjermittos  ipsos  Mamorth 
'  et  Kodericum  repelti,  qnin  possint  terras  ven- 
'  dicare  in  quibus  jus  habent,  ticut  quitifaet  An- 

*  giicuf.     Quia  si  ipsi  et  antecesaures  sui  sic  se 

*  habuerunt  cum  Anglicis  quamvis  Hibemien- 

*  se<,  injustum  est,  licet  Hibemienses  stnt,  quod 

*  exceptione    qua    repelluntur    Ibernenses   a 

*  vendicurione  terrarum  et  aliis  repellantar. 
«  Te,te,  &c/ 

By  this  Record  it  is  apparent  that  all  Irish- 
men but  those  whose  ancestors  joined  with  our 
kin^  in  the  conquest  of  Ireland,  and  were  loyal 
subjects  to  our  kings,  had  no  benefit  of  the 
king's  writs  and  laws  to  claim  or  reco%er  landi 
in  Ireland,  in  37  H.  S. 

Hereupon  divers  native  Inshmen  purchased 
several  patents  from  our  kings,  granted  out  of 
special  grace  to  enable  themselves  and  their 

{>osterity  to  enjoy  the  benefit  of  the  En^Hsh 
aws  in  Ireland ;  for  which  I  shall  cite  these  few 
ensuing  precedents,  instead  of  many  of  like 
nature.  Pat.  17  Johan.  Reg.  memb.  15,  to* 
gether  with  Pat.  1«  E  1.  m.  11.  •  Pro  di- 
'  versis  in  Hibemia,  quod  uti  possint  legibus 
'  Anglia;  in  Hibernm.     Rex  omnibus  ballivis 

*  et  lidelibus  suis  Hibemie  ad  quos,  &c.  salu- 

<  tern.  VoUntes  Giraldo  fil.  Johunnis  Hiber* 
'  nico,  gratiam  facere  specialem,  concedimua 

*  pro  nobis  et  hieredibus  nostiis,  quod  idem 
'  Geraldus  et  liberi  sui  quos  legitime  procreavir, 

*  banc  babeant  libertatem,  quod  ipsi  de  c«ttro 

<  in  Hibemia  utantur  legibus  Anglicanis ;  et 
'  firmiter  inhibemus,  ne  quis  eos  contra  banc 
'  concessionem   nostrum  vexet  in  aliquo,  vel 

*  perturbet.      In  cujus,  &c.     T.  Rege  apud 

<  Camarvan,  30  die  Maij.  Confimiles  liters 
'  habet  Margeria  de  Lessan,  Henricus  de  Les- 
'  san,  Petrus  de  Lessan,  Andreus  de  Lessen, 
'  Benedictus  filius  Johan n is,  Ardma|ih,  Williel- 
'  mus  Heuke,  Uibernici.    In  cujus,  ficc    Ttste 

*  ut  supra.' 

Pat.  18  E.  1,  m.  94.  *  Rex  omnibus  baUi- 
'  vis  ct  fidelibus  suis  in  Hibernia,  ad  qoos,  (kc 
'salutem.     Volenies  Isamain  filie  Omgilig,  et 

<  Matilde  filis  Ora^ilig.  Ilibernias,  gratiaro  fa- 

*  cere  specialem,  concedimus  pro  nubis  et  |ie- 

*  redibus  nosiris,  qurtd  eadem  Istunaia  et  Ma- 

*  tilda  ad  tutam  vitnm  suam  banc  habeant  li- 

*  bertatem,  videlicet,  qniid  ipse  de  cctero  in 

<  Hibernia  utaniiir  legitus  Aiglicanus:  et  fir- 

*  miter  inhibemus,  ne  quis  eas  contra  banc  coi»- 

*  cesslonem  nostram  vexet  in  aliquo  vel  pehnr- 
'  bet :  In  cujus,  &c.    T.  Kege  apud  Westm.  J 9 

*  die  Junii,  per  ipsam  regem.' 

Pat.  19.  £.  i.  m.  SO.  '  Res  omnibus  ad 
'  quos,  ^c  salutem.    Sci«tts  ^uod  de  gimtia 
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'  special],  coocessifnus  Willtclmo  filio  Carmok. 

*  Clerico,  qood  ipse  ct  onines  ptMCeri  siii  impcr-  i 
.  *  peCuum  Wge  ct  coDsuetudine  Anglicana  otan-  { 

'  tur  in  tenu  nonira  Hihernie,  ita  quod  ipsi  per  ' 

*  aJias  leges  et  coDMietudines,  per  nos  et  minis- 
'  tros  iiostros  quoscunque  de  eastern  noii  dedu- 
'  caatur  contra  Totuntatem  iiiam,  sed  quod  ipsi 
'  in  vita  sua  et  morte  de  cet«ro  libertace  gau- 

*  dcant  Anglicaoa.     In  ctijus,  £cc.    Teste  rege 

*  apud  Aaherurg.  99  die  Jan.* 

The  like  patent  is  granted  Mauricio  de  Bre. 
Hibemico,  Pat.  94  £.1,  ni.S.  The»e  Records, 
with  Claus.  9,  E.  3,  in  17.  *  Rex  dilecto  et 
'*  fideli  9UO  Johanni  Darcy,  de  Nevien,  juttici- 

*  arto  siio  Hibemis,  salutem.  Ex  parte  quo- 
'  rundam  bomiaum  de  Hibemia  extitit  suppti- 

*  catum,  Ut  per  statutuin  inde  taoiendum  con* 

*  cedere   retintos,  quod   omnes  Hiberidci  q«i 

*  voluerint  Icgibus  uuntur  Anglicanis  ita  quod 

*  necesse  non  habeant  ftuper  bu  chatias  ali^uas 

*  a  nobis  impetrare.    Nus  igitur  certiorari  to- 

*  lentes,  si  sine  alieno  pnejudicio  prmniaus  an- 

*  nuere  valeamus,  vobis  mtuidamu^  quod  volun- 
'  tatem  magnatuin  tene  uliun  io  pniximo  parlia* 

*  mento  ibidem  tenendo,  super  hoc  cum  ddi- 
'  gentia  per  icrutari  taciatb,  et  de  eo  quod  in- 

*  veneritis,  una  cum  vestro  coocilio  et  advisa- 

*  roentn  no*  distincte  et  aperte  com  celeritate 

*  qua  potest  is,  certificetis,  hoc  breve  nostrum 

*  nobis  remitt^ntes  t*  which,  compared  with 
CUuis.  5  E.  3,  part  1.  m.  95,  *  Pro  boroinibus 
<  terre  Uibernae  de  le^e  An^li^  uteiida  in  cut- 
'  todiis  recopemndis,*  6ic.  are  an  uDiuiswerable 
evideoce  beyond  contradicti«Hi,  that  the  Greut 
Charier,  libenies,  customs  and  kiw%  of  Eng- 
land, granted  to  Huise  iif  Ireland  by  King  John, 
Henry  3,  -Edw.  1  and  3,  extended  odIy  to  the 
Enghsh  subjects  inhabitmg  Ireland,  and  to  such 
Iriikh  who  lived  m  Knglt^h  countit-s  in  d^e  sub- 
jection to  the  king's  ol  Eoglaad,  or  were  by 
special  chartr-rs  nt  indenization  c  nahled  to  en- 
joy the  benetii  oi'iiem;  ^^^^o  wirt*  but  few.  in 
conMdfr«ti«n  of  the  rtsr  of  tlie  Irish  nobility, 
gentry,  atid  commons,  retaining  tht  if  andf ni 
oreh^n  Ihw>,  and  would  not  submit  to  tlie  laws 
of  England,  nor  covirniaent  of  our  kings, 
aftainst  whom  the\  frequently  rebelled,  being 
reputed  rather  enemies  than  rebels,  and  usually 
so  stihd  in  the  statute^  of  Ireland,  till  tlie  sta- 
tutes ot  S3  H.  8,  c.  9.  as  afipears  by  the  sta- 
tttte»  of  18  H,  6,  c.  3  95  U.  6.  c.  4, 5.  98  H.6, 
c.  1.  3  E.  4,  c  9  b  E.  4,  c.  6.  18  E.  4,  c.  9.  10 
U.  7,  c.  9, 10s  17,  19.  98  h.  8,  c  11.  and  by 
Sir  John  Dnvi^'s  Irish  Reports,  in  the  case  of 
Tanistry,  f  »l.d9  the  <omm<in  lows  and  statutes 
of  England  beuig  not  uniTersally  r(cei«ed  or 
established  throogh«Yut  the  whole  realm  uf  Ire- 
land, till  after  ttie  statutes  of  3  anrt  4  Phd.  et 
Mar.  c.  8.  11  £1  s.  c.  9.  and  King  James  his 
I^»clamation  in  the  third  year  of  his  reign ;  or 
at  leastwise  till  the  statutes  of  8  E.  4,  c.  1.  or 
10  U.  7,  c.  99.  which  established  all  the  statutes 
made  in  England,  concerning  or  beloncipj^  to 
the  good  of  the  same,  i»nl;jr  as  to  the  Eokliwy, 
or  EfiKlish  pale  and  counties,  not  to  the  Irishrv, 
M  the  sututet  of  17  H.  7,  c.  8,  9,  10,  11, 13, 
17,19.  36  U.  8,  #.  3.  iiSd.  4,  c  3,  4,  3.  13 
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H.  8,  c.  8.  28  H.  8,  c.  15.  made  in  Ireland, 
with  other  acts  resolve,  which  the  Lord  Mao- 
guire  coufesseth  in  his  plea,  and  his  counsel 
cannot  deny.  Now  the  Lord  Macguire  being 
none  of  the  English  pale,  or  Irish  septs,  liege 
subjects  to  our  Kings,  bu(  of  the  Irisbrv,  and 
professed  enemies  to  oar  kings,  as  the  Irtkh  an- 
nab  and  statutes  inform  us:  the  statute  of 
Magna  Charta,  and  the  laws,  liberties,  and 
customs  of  Eojglaiut,  granted  to  the  English  and 
loyal  Irish  snbiects  io  Ireland;  and  so  this  trial 
bv  peers  could  not  extend  to  bir.  ancestors  till 
a^r  the  statutes  of  8  £.  4,  or  10  U.  7,  and  of 
35  H.  8,  c.  If  yea,  after  the.  statutes  of  3  and  4 
Ph.  and  Ma.  c.  8.  and  11  Elis.  c.  9.  ft>r  re- 
ducing the  Irishry  mto  counties,  and  under  the 
laws  and  statutes  of  England,  to  which  they 
were  not  fonnerly  sulject.  And  from  these 
patents  of  king  John  and  Henry  3,  fore-cited, 
and  the  statutes  of  8  £.  4,  and  10  U.  7,  till  35 
H.  8,  cap.  1.  no  one  precedent  of  any  one 
Iri^h  peer*»  trial  by  his  peers  in  Ireland,  in  any 
case  whatsoever,  can  lie  produced ;  therefore 
certainly  there  was  no  suob  trial  known  or  in 
use  in  Ireland,  before  86  U.  8,  nor  any  prece- 
dent of  it  since,  till  one  of  late;  and  una  Ai- 
rtcjidb  lUNsyecil  ver. 

If  then  the  peers  of  Ireland,  before  the  mak- 
ing of  this  act  of  35  U.  8,  were  nerer  actually 
tried  bf  their  peers,  for  any  treason  done  in 
Ireland,  for  ai^t  can  be  proved,  and  there  be 
no  eipress  act  for  anv  trial  by  peers  there,  for 
any  treason,  but  only  the  act  of  9  Eliz.  c.  1, 
and  8,  and  that  only  for  q>ecial  treasons  with- 
in those  laws,  which  are  none  of  those  for 
»  hich  the  prisoner  sunds  here  indicted ;  I  may 
safoly  conclude,  that  this  law  of  35  U.  8,  never 
iniended  to  preserve  to  Irish  peers  a  trial  by 
ih«  ir  pcer»  in  Ireland,  which  kind  of  trial  was 
never  before  had,  us*d,  or  practised  in  that 
realm ;  and  therefore  the  prisoner  shall  be  tried 
by  an  ordinary  jury  at  this  bar,  not  by  his  Irish 
pver^;  b«-cuuse,  if^he  were  in  Ireland  (for  aught 
appears  yet  t<i  me)  lie  should  not  be  tried  by 
his  peers*  there :  and  in  both  these  points,  tlie 
liooK  in  Dye*-,  the  only  authority  which  seems 
to  be  the  strongest  against,  is  for  me,  the  words 
whereof  ore  th^e  in  English :  The  grand  chan« 
cellor  of  Irelaitd  moved  this  question  to  the 
queen's  counsel,  If  an  earl  or  lord  of  Ireland, 
who  commits  treason  in  Ireland,  by  rebellion, 
shall  be  arraigned  and  put  to  bis  trial  in  Eng- 
land for  this  ofience,  by  the  statutes  of  98  H.  8, 
c.  13,  39  H.  8,  c.  4.  35  H.  8!  9  or  3  £.  6. 
And  it  was  held  by  Wrey,  Dyer,  and  Oerrard, 
attorney-general,  thai  he  could  not :  Mark  now 
their  rmsons,  for  hecanuot  have  his  trial  hereby 
his  peers  (which  is  a  foil  resolution  in  point  of  my 
third  question,  agreeing  with  what  I  have  en- 
deavoured with  arguments  to  prove,  and  is  an 
unquestionable  truth,  which  I  submit  to).  Then 
it  follows,  Nor  can  he  be  tried  here  by  any 
jury  of  twelve ;  mark  the  reason,  not  because 
he  is  a  peer  of  Ireland,  aud  therefore  ought  to 
be  tried  by  bis  peers,  and  not  by  a  jury,  for 
that  had  been  ftiU  against  me,  and  it  is  now 
the  only  knot  in  qoestioo,  but  because  he  is 
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not  a  subject  of  Eoglopd,  but  of  f  rdand,  and 
theroibrt  he  iMll  b«  tried  there;  which  reason, 
extcodins  as  wall  to  an  Irrth  comruoaer  a» 
paer,  hath  been  since  acfjudged  directly  (alse, 
absurd,  and  a^nst  the  law,  both  in  Orourk's 
t)ase,  and  in  tir  John  Ferrot's  case,  and  since 
in  Mao  Mabon*s  case.  And  sir  £dward  Coke 
infonas  ot  in  bis  Institutes  on  I4I.  f.  961,  that 
Wrej  himself,  in  Orourk^s  case,  where  this 

XDion  of  his  was  Touched,  did  opcaljf  dis- 
im,  that  ever  be  delivered  any  such  opinion 
ai  tbis^  bat  ever  held  the  contrary  to  it ;  and 
80  it  IS  a  misreport  In  this  particular:  after 
which,  the  book  oincludes  thus:  And  it  is 
said,  that  the  usage^  to  wit,  in  Ireland,  to  at- 
taint a  jp«er,  is  by  parliament,  and  not  bf 
peers,  which  comes  full  ia  termimU  to  what  I 
Kave  last  insisted  on,  and,  I  am  certain,  can- 
not be  disproved.  Wherefore  this  authority  in 
aer,  as  to  all  that  is  truth  and  law  in  it,  is 
9lly  for  me,  in  the  reason  of  the  lav,  and 
i^iunst  me  ouly  in  what  hath  been  since  ad- 
judged to  be  no  law.  I  »hall  doee  up  ail  with 
a  stronger  case  and  authority  than  this  ia  ^aa^ 
tion^  which  will  ovsr-rule  this  case,  and  that 
was  ia  Trinity*  Tena»  an.  3d  H.  8,  in  the 
KingVbench :  Edward  lord  Gray,  immediately 
bafore  haviog  been  lord  deputy  of  Ireland,  was 
indicted,  arratgoed,  and  attainted  of  high  trea- 
aao,  by  an  ofdmary  jury  in  the  Kiag's^bench, 
in  England,  for  letting  divers  rebels  out  of  the 
eastla  of  Dublin,  and  discharging  Irish  hostages 
and  pledges,  that  had  been  given  for  the  se- 
curing the  peace  of  Irtlaad ;  and  not  for  puniah- 
iM  one  who  said,  *  the  king  was  an  heretick,' 
wClst  he  was  lord  deputy  in  Ireland  i  for  these 
traasons,  all  acted  and  oomnsitted  in  Ireland, 
though  aa  English  peer,  be  was  tried  by  an  or* 
binary  jury  in  England,  by  the  statute  of  S6  H. 
Bf  a  13,  ratified  in  Irelaud  by  38  H.  8,  c.  7, 
liMre^^ited;  which  secluded  him  firom  his  trial 
by  peers,  being  not  saved  by  these  acts:  there- 
finre  m/oriiari  shall  thaM  statutes,  and  this  of 
9S  U.  8,  c.  8,  and  6  £.  6,  c.  t,  made  since  his 
jadgment,  exclude  this  Irish  lord,  being  no 
Elfish  paer,  from  any  tiial  by  his  peers. 

Finally,  the  prologue  of  this  statute,  coupled 
with  the  body  thereof,  puts  a  period  to  this 
^•astion,  beypnd  all  doubt  or  dispute.  *<F6ra»- 
QMch  as  some  doubts  and  questioas  have  been 
OMfved,  that  certain  kinds  of  treasons,  &c.  com- 
mitted oat  of  the  king's  majesty's  realm  of  Eng- 
land, cannot,  nor  may,  by  the  comason  laws  of 
this  realm,  be  enqaired  of,  heard,  and  deter- 
mined within  this  his  said  realm  of  England ; 
fiir  a  plain  remedy,  order,  aad  declaratiim, 
therein  to  be  had  and  made,  be  it  enacted, 
leo.  That  all  manner  of  ireasoas,  dec.  cooi- 
mitted  by  any  person  or  persons  out  of  this 
reahn  of  England,  shall  be  from  henceforth  aa- 
^•iiad  of,  hnrd,  and  determined  by  the  king's 
justices  of  his  bench,  &o.  by  goad  aad  lawful 
■Mu  of  the  saaM  shire,  where  the  said  bench 


*  Mr.  St.  John's  Arnameut  at  Stradbrd's  At^ 
lainder,  in  Rushwort^  vol.  8,  p.  695,  (ante, 
iFaL  3,  p.  160t) 


shall  sit  and  be  kept,  in  Uke  manner  and  form, 
to  all  intents  and  purposes,  as  if  such  treasons 
bad  been  done  within  the  same  shire,  where 
they  shall  be  so  enquired  of,  heard,  and  deter- 
mined," The  sole  scope,  end,  and  purpose  then 
of  the  king  and  parliament  in  this  act,  being 
to  take  awray  all  doubts  and  que^Moris  fonnerly' 
moved  in  poiat  of  law,  touching  the  trial  of 
treasons  dooe  out  of  the  roalm,  before  the- 
king^s  Justices  of  his  bench,  and  commissioeets 
in  England,  by  a  Jury,  and  to  make  and  enact 
a  plain  remedy  and  declaration  therein  for  the 
future  in  manner  aforesaid,  I  humbly  appro* 
bend,  there  can  be  no  doubt  nor  question  now 
moved,  whether  this  prisoner  ought  to  be  tried* 
by  his  peers  in  Ireland  or  England,  for  this  his 
most  horrid  treason  committed  out  af  the  reahn 
of  England  ;  since  thi«  statute  so  dearty  de- 
clares and  resolves  the  contrary,  in  most  plain 
and  positive  words.  The  rather,  becauae  tha 
king's  patent,  creating  him  baron  of  Enniakil- 
lin,  under  the  ^reat  seal  of  Ireland,  maketh 
him  only  a  peer  m  Ireland,  and  gives  him  ttniy  a 
plaoa  and  voice  among  tha  peers  and  aobks  of 
Ireland,  in  the  parhaments  of  Ireland,  not  in 
England,  as  he  seu  forth  in  his  own  Plea  (c/^ 
in  precise  terms  ;  as  the  patent  made  by  king 
Henry  the  4th,  to  Robert  Bold,  created  hint 
haron  of  Ratbtauth  in  Ireland,  and  coastitntad 
him,  **  Unum  dombium  et  haroimi  omnium 
et  singulorum  parhamanumMB  et  magnormo 
conciliorum  nostrorum  in  terra  nostra  Hiberuie 
tenendorum ;  Habendum,  teoandum  una  cum 
stilo,  titulo,  nomine,  honora,  looo  et  imsiuna 
inde  sibi  et  hniredib«is  suis  masculis  imperpctn* 
um."  And  as  king  H.  8,  (d)  madaTboons 
viscount  Riichford,  by  tbs  sell^ame  patcitt, 
both  earl  of  Wiltshire  ^  infra  regnum  nostrum 
Anglie,  and  earl  ofOrmond,  **  ia  terra  etdansiaia 
nostro  Hibemie"  only,  with  several  dansas  of 
investitures;  several  babendums,  and  saTural 
creation-monies  for  each  title  and  kin|^lomt 
And  as  the  patents  of  all  other  Irish  aark» 
viscounts,  lords,  and  baroas  ia  Ireland,  create 
and  make  tharo  peers  only  in  Ireland,  not  in 
Endand,  as  learned  Mr.  Selden  informs  us  ^4)» 
and  their  very  pateou  resolve  ta  Urmim$i 
and  therefore  quite  exclude  the  prisaaar,  aad 
all  other  peers  of  Ireland,  from  any  trial  by 
tbeir  peers  in  England,  either  by  the  pravisa 
or  body  of  this  statute,  or  their  pateotSy  which 
are  point-blank  against  it. 

And  now,  I  hope,  I  have  fully  made  goad 
the  point  in  question,  with  all  the  several 
branches  of  it,  that  this  act  attends  to  ttca- 
soiicommitted  in  Irelapd ;  yea,  to  Irish  peera^ 
as  well  as  to  Irish  commoners;  aud  that  thara 
oan  be  no  trial  at  all  upon  it  bare  of  an  Iriah 
peer  by  Irish  pears,  nor  in  any  place  alw 
withia  Endand,  and  that  onljr»  as  the  prisaar 
er's  case  is  by  a  M iddlesea  jury.  And  so  I 
have  finished  my  assarrivo  part. 

(c)  Rot.  Fat.  8  £.  4,  in  Gancal  Hibemie; 
Mr.  Sehlen'sTitiet  ofUonour»  book  •»  a.  6.  p. 
840,841.  (d)  Fat$lH.8ppar»9,8DaQimk 

(c)  Titles  of  HoMM^  book  i»<k^f. 
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The  &t&t  and  i^raDd  olyedioo  is  that  which 
I  meet  with  in  the  bef^inoiug  of  this  pritoner's 
plen,  the  sutute  of  Miigns  Chartfti  c.  29.  *'  That 
DO  freeman  «httU  be  taken  or  iroprisonecl,  or 
disoeized  of  his  fireebold,  &c.  nor  will  we  past 
qpoOy  or  ooudetnn.bira,  hot  by  (he  lawful  judg- 
ment uf  his  peers,  or  by  the  law  of  die  land  ;*' 
which  Isw  and  statute  is,  arooni(  others  estab- 
lished fur  a  law  in  the  kingdom  of  Ireland, 
there  to  be  pat  in  ure  at  all  times  when  need 
i8»  by  the  statute  uuide  in  die  parliament  held 
at  Droghedah  in  Ireland,  in  the  tenth  year  of 
Ling  Hen.  7^  c.  8i2.  and  by  virtoe  of  these  two 
laws  he  ought  ta  be  tried  by  his  peers  in,  or 
of  Ireland,  iu  this  snit  against  him  by  and  for 
the  king. 

To  which  I  shall  gite  these  satisfactory  an- 
swers. 

1.  That  the  statute  of  Magna  Charta,  in  its 
original  creation  aod  confirmation,  was  made 
and  granted  to  tlie  archbishops,  bishops,  ab- 
bots, priors,  earb,  barons,  towns,  and  to  all 
^  the  Freemen  of  this  our  realm  of  England, 
and  to  them  only,  to  be  kept  in  our  kingdom 
of  England,  for  ever,  whence  it  is  entituled, 
the  Great  Charter  of  the  Liberties  of  England, 
as  the  prologuaof  it  resolves.  The  6rst  chap- 
ter thereof  is  peculiar  to  the  church  ofEng* 
hmd,  vin.  "  That  the  church  of  England  ahial 
be  ieetf  and  enjoT  all  her  rights  and  hberties 
invioUble.  We  have  also  granted  to  our  free- 
Qken  of  our  realm  of  England,  these  liberties 
uadei^written,  to  have  and  to  hold  to  them 
and  their  heirs,  of  ns  and  our  heirs  for  ever.'* 
So  cap.  IS.  <<Thc  city  of  London  shall  have  all 
her  old  liberties  and  costomsi  and  all  other 
cities,  boroughs,  towns,  and  the  barons  of 
the  Cinque-ports>  and  all  other  ports,  shall 
have  all  their  liberties  and  customs.  **  Cap.  dd. 
*'  One  measure  of  Wine,  &c.  shaU  be  throii|hout 
onr  realm.''  Cap.  92.  -'  All  merchants,  if  they 
were  not  openly  prohibited  before  shall  have 
safe  and  sure  conduct  to  depart  e«l  of  £a^ 
land,  to  come  into  England,  and  to  tanj  in 
England,  as  well  ^y  land  as  by  water,  ^c." 
In  cap.  28.  "  All  Weers  shall  be  utterly  put 
down  between  Tbaines  and  Medway,  and 
throughout  all  England ."  And  the  conclusion, 
cap.  ST,  coDcems  the  realm  of  Engkad  and 
EagUsbmen  only.  Neither  doth  the  Charter 
of  king  Jobo,  nor  that  of  the  11  of  H.  3,  nor 
18  H.  3,  m.  17.  no.  «1,  nor  of  80  H.  8,  nor 
yet  of  13  £.  1,  cited  in  Coke's  4  Instit.  p.  349 
and  860,  and  in  his  Instil,  on  Littleton,  t.  141, 
establish  Magna  Chnna  at  least  in  relation  to 
all  the  native  Irish,  but  English  alone,  it  beinf^ 
made  particularly  for  the  realm  of  England,  and 
Englishmen ;  aaid  themfore  the  prisoner  pleads, 
it  was  settled  there  only  as  a  law  to  be  recei- 
ved and  ptit  in  use,  in  respect  of  the  Irish  then 
Uving  only  in  the  £nt;Hsh  pale,  and  the  king's 
loyal  subjects,  not  of  any  Irish  enemies  in  hM- 
tility  by  the  statute  of  10  H.  7,  cap.  22,  but 
not  before:  And  so  is  sir  Edward  Coke*s 
opinion,  in  espresa  teems,  in  his  4  Institut.  p. 
351. 

By  which  it  is  oiMt  dear,  that  (fom  king 
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Htonry  ind's  days,  who  fint  subdued  Irelatid^ 
A.  n.  1171,  there  were  no  trials  in  Ireland  of 
any  English  or  Irish  peers,  subjects  v  to  our 
kings,  for  treason  by  their  Irish  peers,  by  vir* 
tue  of  Magna  Charta,  ull  after  the  statute  of 
10  U.  7,  which  was  made  but  forty-«x  yean 
before  the  statute  of  85  H.  8,  between  whiob^ 
and  this  later  law,  we  read  not  of  one  trial  of 
any  Iris(i  peer  for  treason  there  by  his  peers, 
nor  yet  since,  that  I  can  find,  but  only  one  of 
late  by  2  El.  c.  1,  6, till  this  verv  day;  hjr 
which^  it  is  most  apparent,  that  this  trial  by 
peers  in  Ireland,  a  privilege  now  insisted  on^ 
was  never  actutdly  claimed  or  ei^joyed  by  any 
peer  of  Ireland,  especially  by  those  in  antieat 
enmity  and  rebellion  agaiiDit  onr  kings,  stiled 
enemies  in  the  Irish  statutes,  and  English  re^* 
cords,  before  the  statnte  of  35  H.  8,  and  so  it 
can  be  no  prejudice,  nor  injusdce  at  all,  nor 
breach  of  Magna  Charta,  to  out  the  prisoner 
of  it. 

2.  It  may  be  questioned  upon  very  gooi 
reasons.  Whether  the  statute  of  10  H.  7,  cap. 
22,  doth  confirm  tliisstatate  of  Magna  Charta 
iii  Ireland,  or  not  ?  At  least  as  to  Irish  peers, 
especially  those  of  the  old  Irish  blood,  to 
whom  it  relates  not,  as  I  have  proved  in  the 
point  of  trial  by  peers,  and  that  upon  these 
grounds. 

First,  Because  the  words  of  that  stattife  are 
not,  That  all  laws  made  in  England,  shall  be 
confirmed,  received,  and  executed  in  Ireland  in 
all  points ;  but,  that  <'  aU  statutes  lat«  made 
within  the  reahn  of  England,  Goocemin|  or 
belonging  to  the  commonweal,  [not  peersj,  of 
the  same,  shall  henceforth  be  deemed  gcwd 
and  e6fectual  in  law,  and  received  aod  execut- 
ed in  this  realm  of  Irelatid."  Now  Magna 
Charta  being  no  hiw  then  late  made  within 
this  realm,  but  made  at  least  271  ^ears  before 
it,  can  hardly  (without  much  straming  of  the 
trofds  beyond  their  proper  meaning)  be  broogbl 
within  the  compass  of  this  act ;  tlKMigh  sir  Ed^ 
ward  Coke,  in  bis  fourth  Institute,  p.  851,  is* 
forms  us,  That  Hil.  10  Jac.  it  waa  resolved  by 
the  two  Chief-Jnstioes  and  Cliie^Baroo,  that 
tbii  word  <  late,'  in  this  act,  hath  the  sense  ef 
'  before,'  and  shall  not  be  taken  in  its  proper 
sense  or  aaeanie^ :  So  that  the  act,  by  UM 
construction,  against  the  sense  of  the  words, 
extends  to  Magna  Charta,  and  to  all  the  acts 
of  parliament  made  in  England,  not  only  <  late,' 
bat  even  long  'before,'  yea,  many  bandrad 
years  before  this  act;  which,  for  my  part| 
under  the  favour  of  those  reverend  jumt| 
who  thus  interpret  it,  I  hold  siill  dispatable^ 
yea,  erroncons,  and  no  law  at  all,  especiall|» 
for  these  two  reasons  t 

1.  'Because  if  any  taw  introduced  and  ooft* 
firmed  Magna  Charta,  and  die  other  laws  of 
England  in  Ireland,  it  is  the  statute  of  9  E.  4, 
c.  1,  which  confirms  the  statute  made  in  fiog^' 
land^  in  the  parliament  of  0  R.  9,  c.  6,  ooa'« 
oerning  Rapes,  of  jfvhich  there  was  some  doobe 
made,  whether  it  estended  to  Ireland?  and 
then  ceaokidcB  thusi  **  In  avoiding  aO  iiicea<< 
feoieaoe  that  might  hnppeni  beceoae  ef  ihr 
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•mbtguitj  of  the  md  ttetote,  Be  it  enacted, 
confinned,  and  ratified  by  aotbority  of  the  takl 
parliament.  That  the  taid  statute  be  adjadged 
and  apprured^n  force  and  ftreoKthy  and  may 
be  of  hirce  in  this  laini,  fmm  the  Olh  day  of 
March  ln»t  ptU ;  and  that  fron  heiicrf«>rth, 
the  taid  act,  and  all  otlier  staluiet  and  acts, 
made  bv  authnnty  of  parKament  within  the 
realm  of  £nf;land,  be  ratified,  confirmed,  and 
a4ipdf^  by  authoritj  of  ibb  parliament,  in 
their  torce  and  ttr«n;rthy  from  the  said  0th  day 
of  March.''  So  that  this  law,  if  any  at  all, 
confirmed  Magna  Cbarta,  and  all  the  statutes 
made  by  aniboriry  of  parliament  in  EngUnd, 
to  he  in  f  irce  and  uhc  in  Ifeland,  (yet  only  as 
to  the  English  and  Irish  subjects  under  the 
king's  obedience,  and  none  else,  as  1  bate 
prored),  and  this  ntatate  of  10  H.  7,  which 
confirms  only  the  statutes  lately  made,  must 
aud  dothy  in  truth  and  reason,  relate  only  tu 
the  laws  made  in  England  since  that  statute  of 
8  £.  4,  c.  1,  not  formerly  there  confirmed  ty 
that  act :  So  that  the  prisoner's  plea.  That 
Magna  Ghana  Has  confirmed  by  10  H.  7,  is 
but  a  mere  mistake,  and  a  void  plea;  neither 
are  tde  judges  here  bound  to  tAe  notice  6i 
this  Iri&h  act  of  8  E.  4,  c.  1,  unless  pleaded  by 
the  prisoner,  being  no  law  of  this  kingdom, 
aud  not  binding  here. 

8.  Because  the  furementioned  charters  of 
6  Job.  13,  and  30  II.  3,  &c.  confirming  tbe 
use  of  the  laws  of  tbe  realm  of  England  in  Ire* 
^  land,  did  not  extend  to  settle  Magna  Charta 
'  there,  (at  least-wise  not  as  to  the  benefit  of  the 
natural  Iri»h,  but  to  the  English  and  tbe  Irish 
within  the  English  pale  alone)  as  is  agreed  by 
sir  Eilward  Coke,  and  in  a  manner  resolved 
by  ibis  act  of  10  H.  7,  as  tbe  words  thereof 
**  From  henceforth  be  deemed  good  and  effec- 
tual in  the  law,  and  over  that  be  used,  accep^t- 
ed,  and  executed  within  the  land  of  Irelnnd,  in 
all  points,  at  all  times  remiisite,**  imports  And 
if  those  charters  extended  not  to  Magna  Cbar- 
ta, which  are  fuller  than  this  act,  I  doabt  this 
bw  will  hardlv  do  it. 

3.  Admit  the  law  of  10  H.  7,  extends  to 
Magna  Charta  in  some  particulars  thereof  for- 
merly used  in  Ireland,  yet  it  reacheth  not  to 
the  trying  of  Irish  peers  by  their  peers  now  in 
question,  (or  these  ensuins  reasons : 

1.  Because  trial  of  Irish  oecrs  by  their  peers 
in  Ireland,  was  never  usecl  or  lieard  of,  nor  is 
there  any  one  instance  to  be  found  betore  or 
since  Magna  Ghana,  till  10  H.  7,  which  there 
settled  that  Great  Charter  for  a  law,  nor  firoro  10 
H.  7,  till  35  U.  8,  nor  since  that,  but  of  late, 
in  one  case  only,  about  90  years  since,  till  this 
instant.  Now  what  Littleton  notes  of  the  sta- 
tute of  Merton,  Sect.  108.    '  That  no  action 

*  can  be  broitght  upon  that  statute  for  a  dispa- 

*  ragemeot,  Am-  that  stuoe  the  making  of  il,  it 

*  was  never  seen  or  heard,  that  any  such  ac- 

*  tion  Was  brought  upon  it  against  the  guar- 

*  dian ;  and   if  any  such  action  mi^  nave 

*  been  brought  upon  this  matter,  it  will  be  in- 
'  tended,  tint  some  time  it  would  have  been 
<  put  in  ure:'  The  like  shall  laay  oottoeraim 


Magna  CharU«  and  the  trial  of  Irish  peers  l>y 
their  peers  in  Ireland,  That  if  tbe  trying  of 
Irish  peers  by  their  peen  had  been  the  common 
law  of  Ireland;  or  if  the  Magna  Ghana,  and  10 
H.  7,  had  esub|i»hed  it  there  for  a  law,  it  would 
some  time  or  other  have  been  there  put  in  are, 
aud  s<»me  peers  there  would  have  claimed  and 
enjoyed  this  their  privilege  in  point  of  trial : 
But  since  it  was  never  yet  in  use  there,  for 
aught  I  find,  nor  any  one  can  prove  before  35 
II.  8.  I  cannot  deem  it  the  comi^n  law,  nor 
privilepe  of  thepecn  of  Ireland,  but  the  pecu- 
liar pritilcee  otour  English  peas,  l»oth  by  the 
Common  statute-law,  and  treat  cltarter  of  Eng- 
land, and  no  trial  of  right  incident  to  Irish 
peers,  as  it  is  to  Enelish :  tt  erefore  this  kind  of 
trial  neitlier  is  coonrmed  to,  nor  intended  to 
be  cunlcrred  on  Irish  peers  by  Magna  Charta, 
which  is-  but  a  confirmation  only  of  our  (/) 
common  laws  of  Kn«(land,  and  no  introduction 
of  any  new  law  here;  and  so  should  introduce 
no  new  law  thrre,  bat  conhrm  tbe  common 
laws  and  custiims  there  formerly  used,  and  so 
the  trial  by  peers  is  not  there  settled  in  respect 
of  tl^  Irisii  peers,  bj  the  statute  of  10  H.  7. 
Now  that  which  prmcipMllv  confirms  me  in 
this  opinion,  is  the  two  special  acts  of  parlia- 
ment, made  in  Ireland  in  9  Elit.  c.  1,  and  6,  al- 
ready ^ited,  which  create  a  special  form  of  trial 
of  Irtsh  pcer»,  not  by  their  peers  there  of  Irish 
blood,  but  by  their  peers  of  that  realm,  of  the 
Enghsh  blood  alone  ;  only  in  the  new  treasons 
and  premunires  specified  in,  and  created  by 
those  two  acts,  but  in  no  othtr  treasons; 
which  clauses  hsMi  been  mereljr  nugatory  and 
superihious,  had  the  trial  of  Irish  peers  in  Ire- 
land, by  Ifith  peers,  been  the  bin  h- right,  And 
known  pnvilege  of  Irish  peers,  eitiier  by  the 
common  law  there  used,  or  by  the  custom  of 
Ireland,  or  by  Magna  Charta,  with  thia  net  of 
10  H.  7,  confirming  it.  1(  therefore  never  be- 
ing the  intent  of  this  act,  nor  of  Magna  Charta, 
to  Mnt  any  new  pnvilege,  or  fimn  of  trial,  to 
IriUi  peers,  which  they  never  foraserly  enjoyedi 
neither  the  one  nor  other  will  sutftciently  sup- 
port the  prisoner's  plea,  nor  indulge  him  any 
trial  here  or  there  by  h»  perrs  of  Ireland,  at 
least  of  Iri^h  blood,  ibrso  horrid  a  treason  as 
this ;  which  I  hope  n  a  satisfoctoiy  answer  to 
this  objection,  since  custom  is  the  best  exposi- 
tor of  all  antient  laws,  as  sir  Edward  Coke  de- 
clares in  his  CoouBintary  on  Littleton,  Sect. 
106,  f.  81,  b. 

4.  Admit  the  olgection  tme.  That  Magna 
Ghana  extends  to  Ireland,  bv  virtue  of  this  act 
of  10  H.  7,  so  far  as  to  give  Irish  peers,  in  Ire* 
bmd,  (th*iu«h  not  of  the  Eukliah  pale)  a  trial 
by  their  peers,  whiefa  they  had  not  before  its 
confirmation  thaie;  yet  then  I  answer.  That 
this  statue  of  9^  H.  8,  c.  9,  upon  which,  tbe 
prtnoiier  is  arraigned,  by  making  all  treasons 


sd  nerpetrnted  in  Ireland  triable  in 
Encland,  when  there  if  just  ooonsino,  (as  now 
there  is,  in  thia  time  of  a  miivciaal,  horrid  re- 
bellion, and  in  sondiy  other  fot«>meotioaed 
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■etpecU)  repeals  Uiis  cUuse  of  Magna  Chaita, 
and  deprives  the  prisoner  of  the  benefit  of  his 
peerage^  if  at  aU  conferred  un  iiim  by  it,  and 
the  act  of  iO  U.  7  since  it  ii  most  certain,  th»t 
9Ututes  made  in  the  parliaments  of  EngUod, 
(being  (lie  supjeme  kingdom  and  court,  to 
ubic^  Ireland,  and  ila  courts,  are  subordinate, 
and  whose  erroneous  judgments  in  their  high 
courts  and  parliaments  Uiere,  were  only  rever- 
tible  here  in  En^aod,  in  the  KijtgVbcnch  and 
parliament  of  England,  as  is  evident  by  Claus. 
7  H.  3,  par.  8,  m.  10,  and  Uaus.  29  £.  3,  m. 
U,  a  11.  a,  rot.  Pari.  n.  69,  Code's  4  Instit.  p. 
^Ui.  Mr.  St..  John's  Argument  at  law,  at  Straf- 
fiifd's  Alt.  Kttshworth,  vol.  8,  p.  a9C,  698. 
Keilwny,  f.  202,  b.  Br.  Error,  127,  Fitz.  Nat. 
Bre.  L  H4,  Co.  7  Rep.  f  18,  a.  Cahiirs  case, 
do  oblige  those  of  Ireland,  not  only  before,  but 
ever  since  10  H.  7,  when  Ireland  is  either  par- 
ticularly named,  or  generally  included,  as  is 
agreed  by  lUfitaJ's  Abridgment,  Title  Ireland, 
11  E.  3,  c.  2,  and  10  E.  3,  ch.  8.  4  E.  4,  ch.  1, 
3  H.  7,  oh.  8.  14  H.  4,  lUstal  Parceners  2, 
27  E.  3,  of  the  staple,  ch.  1,  JS.  14  Eliz.  ch.  5. 
1  H.  7,  asi.  3.  3  II.  7,  fol.  10.  2  K.  3,  f.  12,  and 
Coke's  7  liep.  Calvin's  case^  f.  17,  22,  93.  4 
Inscit.  p.  35,  it  beiu^  so  resolved,  as  to  this 
purpoM)   by  ail  the  judges  of  England,    in 

^  Orourk's,  and  Mr  J«hn  Pc  rrot's  ca^e^,  cited  in 
Calvin's  case,  and  adjudged  in  Muc-Mahon*s 
case,  tried  ac  this  bar  tlic  htst  terra,  tiiat  this 
act  ^36  H.  8,  c.  2,  binds  those  of  Ireland,  for 
treasons  there  committed,  and  makes  them  sub- 
ject tv  a  trial  here,  whetlier  peers  or  com- 
moners, as  I  have  already  proved. 

5..  It  is  unquestionable,  That  every  com- 
moner of  Ireland  liMh  as  large,  as  full  an  in- 
terest in  Magna  Charts,  the  laws  and  privileges 
of  fioglaad  and  Ireland,  and  as  much  right  to 
be  tri^  in  Ireland,  for  treasons  there  com- 
mitted, by  an  Irish  jury,  as  any  peer  in  Ire- 
land hath  ia  or  hy  them  to  be  tried  tltere  by  his 
peers,  tiiese  laws  hein^  no  respecters  of  per* 
sons,  and  every  man's  birtli-right  alike,  of  com- 
mons as  much  as  of  peers,  as  the  laws  and 
great  charter  of  England  are ;  Magna  Charta 
beipg  as  largely  m^e,  and  as  amply  granted 
Co  tke  jneanest  freeman,  as  to  the  greatest 
p«er^  of  England  and  Ireland,  as  the  prologue 
qnd  9, 14, 15,  X9,  21,  23,  26,  27,  29  chapters 
thesaof  resolve. 
Since  than  this  act  of  35  U.  8,  cliap.  2,  doth, 

'  withcHit  all  controversy,  (as  hath  been  resolved 
in  the  fose-cited  case)  depriva  the  commoners 
of  Ireland  of  a  trial  in  Ireland  by  Irish  com- 
moners, and  subjects  them  to  n  uial  by  an 
English  jury  here,  for  treasons  there  com- 
mitted;' Hot  which,  by  tlie  common  law,  the 
customs  of  Ireland,  and  Magna  Charta,  hefoi*e 
the  sUtute  of  26  II.  8,  and  this  act  of  35  U.  8, 
they,  could  be  no  where  tried,  but  only  in  Ire- 
land, not  iu  England,  as  is  collected  from  thie 
case  of  sir  Elias  Asbburnham,  Tr.  18  E.  3,  co- 
ram ibege,  roc  14,  cited  by  sir  Edward  Coke, 
ia  his  4  lustit.  p.  356,  (the  principal  case  that 
caA  be  objeaed  against  me,  which  makes  no- 
thing to  the  purpose^  being  long  befort  th«sc  sta- 
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tntes  were  made :)  Therefore,  by  this  self-sama 
reason,  it  shall  take  away  the  trial  of  Iriih  peers 
iu  Ireland  and  England  by  Iri^h  or  English 
peerd,  for  treasons  perpetrated  by  them  iu  Ire- 
land, and  subject  them  to  a  trial  by  an  ordi- 
nary English  jury  at  this  bar,  or  before  com- 
missioners in  any  county  of  England,  as  I  have 
already  proved ;  which  jury  here  are,  in  truth, 
peers  to  all  Irish  peers,  bemg  here  no  peers  at 
all,  but  only  commoners. 

If  it  be  objected,  that  tins  law  of  35  H.  8, 
c  2,  cannot  abrogate  Mngna  Charta,  all  acts 
amd  judgments  against  Mugna  Charta  being  de- 
clared void,  by  25  E,  1,  c.  1,  2,  4.  28  E.  1, 
c.  1,  and  42  E.  3,  c.  1.  therefore  it  shall  not 
take  away  the  trial  by  peerage  from  Irish  peers: 

I  answer,  1.  That  you  may,  by  like  reason, 
object,  that  it  cannot  take  away  a  trial  in  Ire- 
land, by  an  Irish  jury,  from  Irish  comn:u}nerSy 
seeing  it  cannot  repeal  Magna  Chaiia,  and  the 
comiouu  law.  But  this  objeciion  is  }ielded, 
and  adjudged  idle,  in  case  of  an  Irish  commo- 
ner ;  tlieiefore  it  is,  and  must  be  so  in  case  of 
an  Irish  peer. 

2.  The  objected  statutes  do  make  void  and 
null  all  acts  and  statutes  made  against  Magna 
Charm,  before  the  parlianaents  wherein  th^y 
were  made  ;  but  they  extend  not  at  all  to  fu- 
ture real  parhameuts  and  their  acts,  subsequenS 
parliaments  having  always  had  power  to  con- 
troul,  alter,  and  abrogate  precedent  acts  ;  yea, 
the  very  common  law,  and  Great  Charter  itself^ 
when  inconvenient  or  defective,  as  all  our  books 
accord :  therefore  sir  Edward  Cook,  in  his  4 
Institute,  p.  42,  resolves,  and  proves  at  large, 
by  11  R.  2,  c.  3.  5  rot.  Par!,  n.  22,  48,  49. 
1  H.  4,  c.  3.  2  H,  4,  c.  22.  21  R.  2,  c.  16.  1 
H,  4,  n,  48,  70.  144,  21  R,  2,  n.  20,  21,  36, 
37, 85,  86,  89,  90,  tliat  *  acts,  (yea,  and  oaths) 
against  the  lawful  power  of  subsequent  parb»- 
ments,  tliat  they  shall  not  repeal  such  and  such 
laws  (though  mischievous  or  unjust)  bind  not 
at  all,  and  are  merely  idle :'  for  <  eodf  m  modb 
'  quo  quid  constituitur  dissolvitur ;'  those  who 
have  power  to  make  any  laws,  having  as  grescC^ 
as  fidl  a  power  to  controul,  alter,  or  repeal 
them,  wben  they  see  cause  and  necessity  fot 
it ;  as  you  nmy  read  in  Rastal's  and  Pouhon's 
Abridgements  of  Statutes,  and  the  statutes  aC 
large,  repealing  former  acts ;  and  how  often 
Magna  Charta  hatli  been  altered,  supplied  or  ^Ay 
repealed,  in  some  particulars,  in  and  by  our 
parliaments,  since  its  making,  by  subsequent 
acts,  both  by  prescribing,  creating  new  impri- 
sonments, forfeitures,  corporal  punishments, 
fines,  executions,  treasons,  capital  offences, 
customs,  and  iroposu,  not  then  known,  or 
di0ierent  ways,  or  places  of  ^rial,  not  theii  in 
uae,  in  cases  of  foreign  treasons,  and  the  13ce, 
by  a  jury  in  England,  not  then  usual,  but 
since  confirmed  by  the  statutes  of  26  II.  8,  c', 
13.  28  H.  8,  c.  25.  33  H.  8,  c.  27.  35  H.  8,  c. 
2.  5  ami  6  E.  6,  c.  11,  contrary  to,  or  (ij  dif- 

(A)  See  Horn's  Mirror  of  Justice?,  p.  314, 315. 
(i)  See  An  exact  Abridgment  of  the  records 
p.  372,  879,  380. 
3  B 
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^rent  from  Magnn  ChartEy  and  the  coronion 
low,  <l  E.  6,  c.  24,  is  so  well  known  to  all  law- 
yers, that  I  will  not  spend  breath  to  prove  it. 

S.  I  answer,  that  this  act  of  35  H.  8,  doth 
bi>th  alter,  and  iu  some  sort,  repeal  Ma^tna 
Charta,  and  the  Common  law,  as  to  the  point 
and  place  >  of  trvinq  foreign  treasons  in  Eng- 
land Itself,  as  to  Englidh  peers  and  commoners, 
to  whom  alone  the  great  charter  was  fir^t 
granted,  they  being  not  triable  in  England,  by 
jury  or  peers,  for  any  foreign  treasons,  by  the 
common  law,  or  great  charter.  Therefore,  a 
foriiarif  it  must  both  alter  and  repeal  the 
common  law  and  great  charter,  as  to  Irish  sub- 


riftht,  being  not  iodabitably  settled  on  tbem  by 
any  law  that  1  lia\e  seen*:  bat  only  in  Booie 
special  cases  of  treason,  since  35  H.  8,  whereof 
this  is  none,  by  the  late  acts  of  2  Elix.  c.  1 
and  6,  when  as  this  privilege  is  taken  from 
chem,  not  by  a  bare^strained  expo^ilion  or  im- 
plication, but  by  this  expre:>s  act  of  parliament 
made  long  sinte  for  ihe  common  good  ai^ 
safety  of  England  and  Ireland,  not  yet  re- 
pealed. 

2.  This  objertion,  with  as  great  or  greater 
strength  and  colour,  micht  be  made  for  all  th« 
cimimons  of  Ireland,  (far  more  numerous  and 
considerable  than  tbtir  peers)  they  being  de- 


jects, for  whom  the  Great  Charter  was  never  prived  by  it  of  trials  by  lli^h  juries  in  their  na- 
originally  made,  nor  yet  directly  confirmed  to  tive  country  than  for  Irish  peers  alone ;  which 
them  by  10  H.  7.  but  only  implicitly  and  doubt-  trial  here  against  Irish  commons,  was  never  of 
fully  at  roost,  as  I  have  proved.  v  late  excepted  against,  this  law  having  been  so  o^ 

4.  I  answer  that  this  act  of  35  II.  8,  doth  ten  adjudged  to  reach  to  them  :  therefore  ther« 
Ao  ways  abrogate  or  alter  Magna  Charta,  in  |  is  no  cdour  to  exempt  Iri^h  peers  out  of  it. 
truth  or  reality,  but  rather  ratity  and  confirm  *  3.  This  pretended  prejudice  to  Irish  peen, 
it,  in  the  form  and  maimer  of  ihis  trial,  though  '  in  point  of  triul  by  their  peers,  is  solely  in  cases 
not  in  the  place:  for  Macguire  being  only  a  |  of  high  treason,  or  misprision  and  conceahnentt 
peer  in  Ireland,  but  not  in  England,  every,  I  of  it,  and  no  other,  the  statue  extending  to  no 
freeman  of  England,  that  shall  be  inipannelled  |  crimes,  but  these  alone  ttierefore  the  mischief 
to  try  him,  is,  in  truth  and  law,  his  peer  here.  !  is  not  great  in  general ;  and  no  Irish  peers,  I 


At^d  this  act,  enacting  that  he  shall  be  tried, 
mot  by  martial  law,  or  the  judges  themselves, 
but  by  good  and  lawful  men  of  the  shire  where 
,  the  KingVbench  shall  sit^  who  are  his  equals 
and  peers  in  England,  and  saving  the  trial  by 
peers  to  every  peer  of  this  realm,  after  bis  in- 
dictment found  by  jury.  This  way  and  form 
of  trial,  by  jury  in  England,  being  then  and 
now  the  law  of  the  land,  is  no  contradiction 
or  repeal  at  all,  bat  a  direct  pursuit  and  con- 
firmation thereof,  according  to  its  letter  and 
meaning.  And  so  much  in  answer  to  thie  grand 
objection,  wherein  I  have  been  over-tedious, 
but  shall  recompence  it  with  brevity  in  the  re- 
mainder. 

The  second  objection  (a  mere  branch  of  the 
former)  is  this : 

That  if  Irish  peers  should  be  triable  by  an 
ordinary  jury  within  this  law,  for  treasons  done 
in  Ireland,  this  mi^ht  prejudice  the  whole  no- 
bility of  Ireland,  who,  by  colour  of  this  act, 
might  be  sent  for  out  of  Ireland,  and  tried  here 
for  treasons,  misprisions,  and  concealments  of 
treasons  there  committed,  and  so  quite  de* 
prived  of  their  birth-right  of  trial  by  their 
peers,  which  would  be  of  dangerous  conse- 
quence. ^ 

I  answer,  1.  That  I  have  manifesed,  that 
this  trial  by  peers  was  never  deemed,  claimed, 
uer  enjoyed  in  Ireland,  as  a  privilege,  by  Irish 
peers,  nor  ever  used  or  practised  in  that  land 
before  this  act,  and  but  •nee  claimed  since, 
and  that  in  Ireland;  therefore  it  cannot  be 


intended,  that  this  statute,  or  the  makers  of  it,  |  shal's  courts. 


presume,  but  such  w  ho  have  traitorous  or  dis- 
loyal hearts,  will  deem  it  a  disparagement,  or 
injustice  to  them,  to  be  secluded  of  a  trial  by 
their  peers,  only  in  these  cases  of  high-treason ; 
and  if^ others,  who  are  professed  rebels  and  trai- 
tors, murmur  at  it,  (as  none  else  will)  we  need 
not  much  regard  it,  nor  prefer  their  preteiMM 
privilege,  before  our  own  kings,  kingdoms,  re» 
ligions,  yea,  Ireland*s  safety  and  welfiare,  in 
bringing  them  to  a  speedy  trial  and  condign 
punishment  for  their  treasons  here  in  England, 
by  virtue  of  this  law. 

4.  Even  by  the  very  common  law,  before  thb 
act,  treasons  committed  in  Ireland  by  peers  or 
commons,  were  triable  before  the  marshal  of 
England,  in  England  itself,  as  is  evident  by  the 
parliament  roll  of  2  U.  6,  p.  9,  (k)  where  John 
lord  Talbot,  being  the  king's  lieutenant  in  Ire- 
land, accused  James  Bottiler,  earl  of  Ormond, 
of  certain  treasons  (there  particularly  recited) 
by  him  committed  in  Ireland,  before  John  dulte 
of  Bedford,  constable  of  England,  in  his  mar- 
shal's court;  which  accusations  the  king,  by 
the  advice  of  his  parUament,  did  discharge  and 
abolish,  to  appease  the  differences  between 
them ;  upon  which  else  he  mieht  have  been 
proceeded  against,  though  an  Irish  peer,  with- 
out any  trial  by  his  peers  (see  Coke's  4  Instic. 
p.  123,  124.)  Therefore  a  fortiori  this  special 
act  of  parliament  may  subject  Irish  peers  to  a 
trial  by  a  substantial  English  jury  in  England, 
for  treasons  done  in  Ireland,  since  triable  for 
them  here  before  its  making  even  in  the  mar- 


ever  imagined  to  save  this  manner  of  trial  by 
peers  only  to  Irish  peers,  which  they  never  en- 
joyed, nor  so  much  as  once  claimed  or  pos- 
sessed before  the  making  of  it.  Neither  can 
it  be  any  injury  or  injustice  to  deprive  them 
■  of  that  now,  they  never  heretofore  claimed, 
ttsed,  or  enjoyed,  as  their  privilege,  or  birth- 


5.  This  statute  doth  not  sitnply  take  awar 
the  trial  of  all  treasons  committed  in  Ireland, 
from  thence,  only  it  makes  tliem  all  triable  here, 
when  the  king,  state,  and  parhament  shall  sec 

(k)  See  An  exact  Abridgment  p.  i67,  i&^ 
Coke*t  4  Ia»tit.  123,  124. 
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jast  cause  or  occasion  for  trial  of  tbem  here,  tis 
now  tbey  do  in  these  times  of  general  rebellion 
there,  when  the  rebeb  are  so  predominant,  and 
the  times  such,  tiiat  no  safe,  tair,  or  iudiifereni 
trial  of  this  traitor,  can  be  there  had  or  ex- 
pected :  and  seeing  the  law  and  common  reason 
will  iaforoi  everjf  man,  that  the  king  and  state 
will  never  be  at  the  cost  and  trouble  to  atend 
for  traitors  and  witnesses  out  of  Ireland,  to  try 
tbem  here,  but  upon  a  most  just  occasion,  and 
urgent  necessity^  to  prevent  either  a  failure  or 
delay  of  justice,  in  case  of  horrid  treasons  and 
rebellions:  and  no  Irish  peer,  who  hath  any 
loyalt^r  in  his  heart,  or  reason  in  his  head,  wiU 
deem  it  a  dishonour  or  prejudice  to  the  whole 
Irish  peerage  in  general,  or  the  traitorous  peers, 
•ent  hither  to  be  tried,  in  particular  to  be  outed 
of  a  trial  by  Irish  peers,  in  such  coses  of  neces- 
sity, and  expediency  only  ;  it  being  better  and 
safer  for  this  realm,  and  Ireland  too,  that  these 
native  Irish  peers,  who  have  been  proved  to 
break  out  into  actual  rebellion,  in  all  ages, 
(as  this  prisoner's  ancestors  have  done,  as  much, 
or  more  than  any,  bis  (I J  grandfather  being  the 
first  man  that  broke  forth  in  Tyrone's  rebel- 
lion) should  be  subject  to  trials  for  the  some, 
by  ordinary  English  juries  here  and  ouied  of 
their  peerage,  than  that  such  arch-traitors  and 
rebels,  as  the  prisoner  and  his  confederates  are, 
(guilty  of  the  effosiou  of  many  thousands  of 
Protestants  and  Englishmen's  bloods)  should  es- 
cape uncondemned,  or  be  executed  by  martial 
law.  And  our  law,  in  this  case,  which  concerns 
the  safety  of  two  kingdoms  at  once,  will  rather 
sn£fer  a  particular  mischief,  especially  to  rebel* 
lions  peers,  than  a  general  uiconvenience  to 
both  realms,  and  all  loyal  subjects  in  both.  . 

6.  Though  the  trial  of  all  Engliith  and  Iri»h 
peersy  by  a  legal  indictment,  presentment,  and 
jury  of  their  peers  alone,  and  not  by  martial 
law  or  commissioners  iliemselves  alone,  be  an 
essential,  fundamental  ri^ht  and  privilege,  for 
the  security  of  their  lives  and  estates,  which  our 
parliaments,  in  all  ages,  have  been  very  curious 
to  preserve,  and  not  to  alter ;  yet  the  trial  of 
peers  by  peers  alone,  (not  bv  a  jury  of  oiber 
freemen)  for  the  most  part,  (if  rightly  consider- 
ed) is  rather  a  mere  punctilio  of  honour,  than 
matter  of  real  privilege  or  benefit  to  peers;  and 
by  intendment  of  law  and  common  experience, 
a  fair  and  legal  trial,  by  the  oaths  ol  twelve  ho- 
nesty substautial,  indififerent  English  gentlemen, 
or  freeholders,  to  whom  the  prisoner  may  take 
all  sorts  of  lawful  challenges  by  law  ,  my,  which 
shaU  be  allowed,  if  there  be  any  just  CMUse  of 
suspicion  of  partiality,  injustice,  consanguinity, 
&c.  besides  his  peremptory  cluillenge  of  thirty- 
five  jurors,  without  cause, (which  challenges,  /  n ; 
Cook  affirms,  shall  not  be  admitted,  or  grunted, 
in  case  of  trial  by  peers)  it  being  tlie  usual,  an- 

(l)  See Cambden's Ireland,  p.  111.  120|  1^1. 
199. 

(m)  See  Stamf.  1.  3.  c.  7.  7  H.  7, 12.  Brook's 
thallmige,  317.  Fitz.  Sti:atbam*s  and  Brook's 
Abridgment,  and  Ash's  table,  title  challenge. 

(uj  Sec  Ctfke*s  3  Im  >«•  p.  S7. 


cient  foj  trial,  in  all  cases  between  the  king 
and  ordinary  subjects,  between  roan  and  man, 
peers  and  commoners,  both  in  all  civil  and  cri- 
minal causes  whatsoever,  it  is,  and  will  be  every 
way  as  just,  as  beneficial  to  a  peer,  in  point  of 
law,  as  a  trial  by  twelve  peers,  upon  their  ho- 
noortonly,  (pj  without  oain  :  and  the  exchange  - 
only  of  tiie  torm  of  trial,  by  twelve  indifferent 
English  gentlemen  of  quality,  upon  their  oaths, 
for  twelve  Irish  peers  of  English  blood,  nomi- 
nated and  appointed  only  by  the  kin^  or  bis  (qj 
lord  deputy  of  Ireland,  upon  their  honours, 
without  oath,  in  this  case  of  necessity,  can  be 
no  injustice,  injury,  or  prejudice  to  the  Irish 
peers  in  general,  nor  yet  to  the  prisoner  in  par- 
ticular: the  rather,  if  we  consider,  - 

1.  That  every  indictment,  by  which  anEng-' 
lish,  or  Irish  peer,  is,  or  can  be  tried,  must  first 
be  proved  before  a  grand  jury  of  commons,  as ' 
this  very  statute  prescribes,  and  foiind  by  tbem' 
upon  oath,  not  by  a  jury  of  peers,  which  is  a 
kind  of  preparatory  trial  of  a  peer  by  jury, 
without  which  there  can  be  no  proper  trial  by 
peers,  as  is  resolved,  Coke*s  3  Institute,  p.  2P, 
30,  31, 32,  and  1  U.  A,  1. 

2.  That  in  cases  of  appeal  (r)  brought  by  a 


{o/  See  Fitzh.  Brook,  Ash,  Title  jurors,  Trial 
Inquest. 

fpj  1  H.  4,  2.  27  H.  8,  22.  &  13  H.  8,  11, 
12.  Brookes  treason,  29,  33.  10  E.  4,  6.  Coke's 
3  Instit.  p.  28,  29,  2  Inst.  p.  49. 

(V;2  Eliz.  c.  1,&6. 

(r)  Mr.  Pryunc  in  his  preface  to  this  argu- 
ment says,  that  errors  themselves  in  I  he  courts  of- 
Ireland,  with  other  grievances,  could  not 
antiently  be  redressed  in  the  parliaments  there- 
of, but  only  in  England,  till  29  Ed.  3,  as  is  evi- 
dent by  this  memorable  hitherto  unprinted 
record  made  for  relief  in  such  cases.  Crook's 
1  Rep.  in.  14  Car.  p.  511,  512. 

Clans.  89,  E.  3,  m.  12.     *  Dt  erroribus  com- 

*  gendis  in  parliamentis  tenendis  in  Hibernia ;; 

*  rex,  just iciario  et  cancellario  suis  Hibernis,* 
'  salutem.      Ex   parte    nonnullorum    fidelium 

*  nostromm  communitatis  terrie  nostra  Hiber-' 
'  nisp,  nobis  est  graviter  conquerendo,  monstra- 

*  tum,  ut  cum  ip^  dampna  et  gravamina  quam- 
'  plurimu  a  magno  tempore  sustinuerint  ex  hoc, 

*  quod  ipsi  terras  et  tenementa  sua  in  manum 

<  nostrani  per  ministros  nostros  terrse  priedicte, 

<  cum  nomine  districtionis,  cum  ex  causa  trans- 

*  gressionis,  bive  ahenationis  sine  licentia  nostra 

<  factae,  voluntarie  ct  absque  casu  rationabili 

*  capta,  extra  inanus  nostras,  licet  rite  et  pro- 

*  cessu  debito  inde  penes  vos  et  alios  de  consi- 
'  lio  nostro  in    parti  bus  illis,  juxta  l^gein   et 

*  consuetndinem  terrae  prsdicta  prosecuii  fuis- 

*  sent  recuperare  non  possent.     (See  Pat.  8, 

*  Johan.  regis,  m.  1,  2.  Pat.  9,  Johan  reg.  m, 

*  4,  B.  2C.)     Et  etiaro  ex  hoc,  quod  errores  qui 

*  in  recordis  et  processibus  placitorum  corarn 
'  justiciariis  nostris  et  aliis  curiis  et  placitia  in 

*  eadem  terra,  quse  recordem  babeut,  habitis, 
'  et  in  redditionibus  judiciorum  et  pladitorum 

<  eorundem  intervenisse  prastendantur  in  t^arli* 
t  amentia  in  eadem  terra  oorrigi  naqueunty  nee 
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commom  person  for  murder,,  rape,  robbery,  or 
the  like,  and .  likewise  in  case  of  a  premuoire 
ngainftt  an  English  peer,  where  his  life  is  not 
broufrbt  into  question,  ))e  shall  not  be  tried  by 
his  peers,  but  by  an  ordinary  jury  as  other 
mm;  trial  of  peers  by  prers  bein^  only  in 
CQ!>es  of  indictnieuts  for  trcusons  or  felonies  at 
the  kinu's  suit,  and  no  other :  as  is  cl^ar  by 
the  statute  <»f  Mnizna  Chaita,  ch.  39.  Neither 
will  ive  pass  upon  him,  oraindembim,  witboot 
the  lawful  judgment  of  his  peers,  \c.  the 
^vo^dsonly  ot"  tUo  king,  not  of  the  commons: 

*  uli.ib  justicia  itide  Htri  Mne  remcdio  in  Anglia 

*  qusrenJo;  propter  qfiiud,  quidnm  propter  la- 
'  bores  et  expensiis  circa  prxrai^^sa  opposaasad 

*  maximum  misctituu  et  inopiam  deducuntur, 

*  et  quidam  oninino  exh^redati  existuut;  unde 

*  iklcm  6delcs  nostri  nobis  cum  instancia  sup- 

*  plicarunt,  ut  super  pr<emis:>i9  remediuni  con- 
'  t;nium   appom   faciatnus.      Kt   qnia  videtor 

*  nobis  etconsilio  nostn  durum  esse  et  grave, 

*  quod  conquereutfs  suprr  atsecutione  just  iris 

*  de  injuriis  bibi   ill-iiis  in  partibiis  prK<liclis, 

*  taliter  absque  remedio  fatigerentur;  per  quod 
'  pro  quiete,  et  indempnitare  populi  nostri  in 

*  terra  prsdicta  sub  no.H-ro  rccimme  existcntis, 

*  cui  in  exhiUitiune  juisticiiB  6umu8  debitores ; 

*  ordinavimua,  quod  de  omnibus  terris  et  tene- 

*  mentis  in  terra  pnrdicta  per  justiciarios,  E»- 
'  ceatoros,  seu  quoscunr]ue  alios  miniscros  nos- 

*  tin?,   sub   sigiilo   uostro  in  manura  nostraro 

*  capt's,  illis  qui  pro  eisiN  m  terriset  lenetnenti^ 

*  extra  mannm  nobtrom  deliit  >  et  justo  pr>cc&su 

*  coram    vobis   prosequi   voluerint,   su|^t  hoc 

*  plena  justicia  secundum  Icecra  et  consoetu- 

*  dinem  terrse  nostra  An^liie,  et  dicta?  terras 

*  nostras  liibemia:  fiat,  ciuibuscunque  mandatis 

*  nosyis  sub  magno  vel  privato  sigilio  noj^tro 

*  AngliiP,  vobis  aut  aliis  miiiistris  in  terra  prse- 
'  dicta  ante  baec  tempora  directis,  non  obstan- 

*  tibuB.    (See  3  E.  3,  c.  8.  18  E.  3,  8tat.  3. 

*  20  E.  3,  c.  1,  2  claus.  5  E.  3,  part  1,  m.  «7. 
M  R.  2,  n.  96.  2  H.  2,  n.  51.  Claus.  20  E.  3, 

*  part  1,  dors.  13.)  Et  quod  ad  prosecutionem 
^  omnium  et  singulorum  qui  conqneri  voluerint 

*  erroreb  in  recordis  vel  processibus  coram  ali- 

*  ijuibusjusticiariis,  seu  aliis  ministris  pra;'Jic- 

*  tis,  intcrvenisse,  rotuli  eomndem  reconlotum 

*  et  processuura  in  parliamentis  nostris  in  ea- 

*  deni^erra  tenendis,  per  justiciarios  sen  minis- 

*  tros,  coram  quibtis  recorda  et  processus  ilia 

*  faerint,  deferantur ;  et  ibidem  eadcm  recorda 

*  et  pr(XU!ssusdili|seutcrrecitentur  etexammen- 

*  tur,  et  errores  si  quos  in  eibdem  intenire  con- 

*  tigerit,  debite  corri^ntur.      Et    ideo  vobis 

*  mandamus,  quod  ordinationetn  prsedictam  in 

*  terra  nostra  praedicta  teneri,  et  partibus  con- 
^  querentibus  pleoam  et  cclerem  justiciam  fieri 

*  ^ciatisin  ibrma  pnpdicta,qoibu^unqnemnn- 

<  datis  vobis  aut  aliis  in  terra  pradicia  ante  !)«»* 

*  tempora  in  contrarium  dircciis  non  obst^nti 
'bus.     Ita  qund  pliquis  niaterium  non  habcat 

*  nobis  pro  defectu  justici^e,  super  casibus  prae- 

*  dictis,  de  csetero  conqucrcndi.    Teste  roge 

<  npnd  Westm.  30  die   Aogosti.     Per  ipsam 

*  regem  et  consiiiun/ 


Tn  this  oitr  books  are  express  in  point,  ftN  citc4 
in  Coke's  2  Institute  on  this  very  chapter  of 
Magna  Charta,  ch  29.  in  his  pleas  of  the  erawn, 
or  3  Instit.  c.  2,  p.  30,  31,  and  20  Ed.  4. 6,  b. 
Now  this  case  in  question  concemiMt  not  only 
the  king,  but  the  whde  kingdom  of  EnchuHl 
and  Ireland,  and  those  many  thouiatidi  of 
common  persons  whose  innocent  blood  hath 
been  shed  in  Ireland  by  him  and  hit  confede- 
rate rebels,  crying  out  for  vengeance  ftud  ja»> 
lice  nj^ainbt  him  without  delay;  he  may  there- 
upon be  justly  tried  by  an  ordinary  jury  of 
common^,  as  will  as  in  case  of  an  appeal  of 
murder  brouebt  by  a  common  person. 

3.  Peers  of  Parliament,  even  of  this  fCfllm, 
not  by  iuht-rent  nobility  and  birth-right,  bat 
only  in  right  of  their  baronies,  which  they  boUft 
in  autir  droit,  n%  archbishops,  bishops,  abbots^ 
priors,  and  the  like,  shall  not  be  tried  by  tbeir 
peers  for  treasons,  or  felonies  at  the  kini's  snit, 
bat  only  by  an  ordinary  Jury;  as  archbishop 
Scroope  of  York,  Cranmer  archbishop  of  Can- 
terbory,  (s)  Adam  de  Orllon,  or  Tarlton,  bi<ihop 
of  Hereford,  Mark,  bishop  of  Carlisle,  Fisher 
bishop  of  Rochester,  and  others  were  tried,  S 
Ed.  3,  f.6,  Kelway's  Reports,  f.  181.  Stam- 
ford's  Pleas  of  the  Crown,  f  135.  CfomptonV 
Jurisdiction  of  Courts,  f  12, 19.  Hall's  Chron. 
6  H.  4,  f.  25,  Co.  3  Inst,  f.  36.  Now  if  these 
very  English  peers,  to  whom  -Magna  Charta 
was  immediately  cranted  by  name  of  arch« 
bishops,  bishops,*  abbots,  being  the  first  pcrsoas 
mentioned  in  the  prologue  and  rh.  1  and  29  of 
this  charter,  shall  he  outed  of  their  peerage  m 
these  cases  of  indictment  at  the  kinu's  sait, 
though  within  the  lery  letter  of  Magtm Charta, 
because  they  are  no  peers  of  Kanland  b?  blood 
or  birth-fight,  but  in  right  of  thrir  churches^ 
then,  afnrtioriy  Irish  peers  shall  be  deprived 
o\'  their  peerage  by  this  special  act,  w  ho  arc 
nut  within  the  letter  or  intent  of  Magna  Charta, 
never  made  for  ilicm,  but  for  English  noble 
blood.  And  if  it  be  neither  injustice  nor  in- 
jury, nor  inconvenience,  to  deprive  these  ec- 
clesiastical Enjilish  peers  oi  a  trial  by  peers  in 
cases  of  treason  Or  felony  at  the  king's  suit, 
though  within  the  letter  of  Mugna  Charta,  and 
to  try  them  by  an  indifferent  jury  of  free- 
holders ;  it  cannot  be  reputed  any  injustice,  in- 
jury, prejndice,  or  inconvenience  at  all  now  to 
out  this  Irish  peer  of  his  peerage  here,  where 
he  is  no  native  peer,  for  such  a  horrid  treason 
as  this. 

4.  Irish  peers  are  no  peers  at  all  in  England ; 
upon  which  iiccount  and  reason  if  they  commit 
trea>on  here»  they  shall  be  tried  by  an  ordinary 
jury :  Tlierefore  to  try  them  only  by  free- 
holders, not  by  peers,  in  Enghmd,  can  l>e  no 
injury  nor  dishonour  to  rheir  peerage,  unless  it 
were  in  Ireland  where  they  arc  peers;  and  yet 
have  been  seldom  or  ne\er  hitherto  tried  there 
by  their  peers,  as  T  have  proved. 

5.  The  very  statutes  ot  Ireland  itf^elf,  mad^ 
by  the  peers  and  commons  thereof  to  prevent 


(t)  Goodwin's  Cittabgae  of  Bibhops^  p.  239i 
233.  605,  606. 
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miinj  mtBchiefs  b?  thievet ,  murderers,  nod  re- 
bels m  that  realin,  do  deprive  both  the  lord^ 
and  commons  there  of  any  legal  trial  at  ail 
both  for  their  lives  ami  esutes  too;  witness 
the  statotes  28  11.  6,  c.  1.  3  et  5  £.  4,  c.  1^, 
and  expose  them  to  the  judgment,  slaughter, 
and  pionder  of  particular  men,  in  some  casesf 
authorizing  ^  ail  manner  of  men  that  find  anj 
thieres  robbing,  breaking  up  houses  hy  day  or 
night,  or  going  or  coming  tarob  or  steal,  hav- 
ing no  fiuthfulmaB  of  good  name  and  fame  in 
their  cookpan^,  in  £nglish  apparel,  to  take  and 
kill  those  thieves,  tlu>ugh  peers,  and  cut  o6f 
their  beads,  wilhou^  indictment  or  jury,  and 
seize  their  goods,  without  any  impeachment  of 
the  king,  his  heirs,  ofticers,  or  any  other,  for 
which  they  are  to  receive  a  sum  of  money  from 
every  plow-land  and  person  of  estate  within  the 
barony  where  they  shall  slay  and  behead  such 
thieves.''  And  26  H.  6,  c.  4,  and  5.  <*  If  any 
Englishman  shall  have  any  hair  or  beard  upon 
his  upper  hp  like  the  Irish,  it  shall  be  lawful 
for  every  man  to  take  their  goods,  as  Irish 
enemies,  and  to  ransom  them  as  einemies :  and  if 
any  Irish  enemies  received  to  the  king's  alle- 
giance, shall  afterwards  rob,  spoil,  and  destroy 
the  king's  liege  people,  it  shall  be  lawful  for  every 
liegeman  that  may  meet  with  him  afterwards,  to 
do  with  him,  and  his  goods  and  chatties,  as  to 
eneolies  who  were  never  liege,  and  to  ransom 
them  at  their  free  will,  withont  any  impeach- 
ment of  the  law."  And  ch.  6.  «  If  any  men, 
except  knifthts  and  prelates,  shall  wear  gilded 
J>ridle,  peytrels,  or  other  harness,  that  it  shall 
be  lawtul  to  every  roan  that  will  to  tnke  the 
said  man,  his  horse  and  hame^,  and  to  possess 
the  same  as  his  own  goods,  vi^thout  indictment 
or  legal  trial."  All  which  would  be  monstrous 
in  £jigland.  Therefore  it  is  much  more  legal 
and  just,  and  no  injury  at  all,  to  try  the  pn- 
toner,  an  arch-rebel,  in  England  (t),  in   the 

(t)  Mr.  Prynne  in  his  preface  to  his  argu- 
ment says,  I  shall  here  insert  one  pertinent 
record,  to  manifest  that  the  trying  of  Irish 
malefactors  in  England,  the  binding  them  to 
appear ,  the  recording  their  defaults,  and  giv- 
ing judgment  against  them  for  nut  appearing 
here  for  murders,  robberies,  and  felonies,  com- 
mitted or  acted  by  them  in  Ireland,  is  no  no- 
velty (having  omitted  it  in  my  argument),  it 
being  in  use  in  the  ninth  year  of  king  John,  as 
this  patent  manife«»ts.     *  Rot.  Pat.  Ann.  9  Jo- 

*  han.  lleg.  m.  4,  n.  46.  Hex.  M.  filio  Henrici, 
'  Justiciario  Hibernise,  salutem.  Mandamus 
'  vobis,  quod  deduci  faciatis  secundum  judicium 
^  comitis  Dublin,  Galfreduni  de  Marisco  et  alios 

*  qui  rectati  sunt  de  incendio,   et  roberia,  et 

*  morte  hominum,  et  ahis  rectis  quie  pertinent 
'  ad  coronam  nostfam,  unde  eis  dies  datus  est 

*  coraib  nobis  in  Anglta,  a  die  saneti  Michaelis 

*  ad  15  difes,  ad  quern  non  venerunt,  nee  pro 

*  se  responsates  misenint,  et  abeentiam  suam 

*  die  illo  attomatis  eis  in  defaltam.  Et  ipsos 
'  deduci  fnciatis  secundum  judicium  pnedltti 
'  comitis  de  vita  et  membris  et  obsidibus,  el 
'  vadiis,etplegits.  Teste  meipsoapsd  Tbeotikes- 

*  bury,  ll  die  Novembris.' 


time  of  war  and  combustion  in  Ireland,  for  his 
treiisons  there  perpetrated,  by  an  indifiereut, 
honest,  lawful,  English  jury,  upon  an  indict- 
ment found  by  the  grand  inquest,  than  thus  to 
kill  or  behead  such  malefactors  in  Ireland,  and 
seize  both  them  and  their  goods  as  enemies, 
and  ransom  them  at  pleasure,  without  trial, 
jury,  or  indictment,  and  not  only  to  indemnify 
but  reward  tlioSe  that  do  it,  by  laws  there  made 
by  the  English  and  Irish  themselves;  ahich 
will  answer  all  objections,  and  wipe  off  the 
least  shadow  of  injustice  inthis  case  and  Uriah 

The  third  objection  is  this,  ^  That  if  Irish 
peers  had  been  within  this  law,  there  bein^^  b<» 
many  rebellions  in  Ireland  since  its  enactmg, 
we  should  have  had  some  precedents  of  Irish 
peers  here  tried  by  jury  ere  this;  but  there  is 
no  such  precedent  extant;  therefore  certainly 
Irish  peers,  for  treasons  perpetrated  in  Ireland, 
ore  out  of  this  act. 

To  this  I  answer,  1.  That  no  Irish  peers 
have  been  tried  by  their  peers  in  Ireland  for 
treasons  since  thi&  act ;  etf^o  tliey  are  within  it* 

2.  That  this  argiuncnt  is  merely  fallacious^ 
and  non-concludant;  for  tlic  reasons  why  no 
Irish  peers  have  been  tried  here  since  this  kw 
by  virtue  of  it,  is  not  because  they  were  not 
deemed  within  it,  hot  for  other  reasons. 

1.  Because  most  of  the  Irish  peers  who  have 
been  in  actual  rebellion  since  this  law,  were  (  u  ) 
either  actually  slain-  in  the  wars,  or  fled  the 
kingdom,  or  else  were  received  into  grace,  and 
pardoned  before  trial  iipon  their  submissions ; 
or  else  attainted  and  executed  by  act  of  parlia« 
ment,  of  by  martial  law  in  Ireland.  And  by 
these  means  only  avoided  their  trials  here. 

2.  Because  shme  Irish  rebels,  as  great  us 
Ma^uire,  or  any  of  their  peers,  in  power  and 
estate,  have  been  heretofore  tried  and  executed 
for  treasons  in  England  by  virtue  of  this  law, 
though  brought  over'hither  from  Ireland  against 
their  wills ;  as  Orourke  and  sir  John  Perrot  of 
old,  and  Mac-Mahon  the  last  term ;  and  tht 
trials  of  these  three  her«  are  tlireet  precedent* 
in  point,  and  good  warrant  by  this  very  act  for 
the  trial  also  of  this  Irish  peer^  as  I  have  proved. 

3.  The  statute  is  not  very  ancient,  yet  still 
in  as  foil  force  as  ever;  and  if  this  be  the  first 
precedent  of  an  Irish  peer  that  came  judicially 
m  question  hetr-  in  England,  to  be  tried  npoil 
it  since  its  niakin*,  it  is  no  argument  he  is  out 
of  this  law,  bat  rather  an  inducement  to  mako 
him  a  leading  precedent  to  those  rebellious 
peers  of  that  nation,  who  have  been  the  ring- 
leaders o^  th^  ordinary  commons  there  in  thti 
grand  rebelhon,  there  being  no  precedent,  judg^ 
ment,  nor  solid  reasons  against  it ;  yea  bome 
jadi^ments  in  case  of  Irish  commons,  and  many 
unanswerable  reasons,  fiir  it. 

The  fourth  objection  is,  The  opinion  of  th* 
book  in  Dyer,  f  36(),  1,  forfeited,  recited  in 
Compton's  Jurisdiction  of  Courts,  f.  23,  a.  and 
Mr.  St.  John's  areume nt  at  law  at  Strnflfbrd'S 
attainder.  That  nn  Irish  prer  cannot   be  tried 


(tt)  See  the  Annals  of  Ireland,  and  Mk 
Cambden  in  It^land,  p.  121  to  200. 
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here  in  Englanc)  for  treason  done  in  Irfland, 
neither  b^  pis  peers  nor  by  a  jury  ;  becmuae  be 
is  no  subject  of  England. 

To  this  I  have  idready  |>iven  an  answer,  nnd 
•hall  here  only  add,  1.  That  the  only  reason 
given  in  the  book  hath  been  »ince  several  times 
adjudged  to  be  no  reason  at  all  nor  law  by  ali 
the  judges  of  England,  a  subject  of  Ireland 
"being  a  subject  of  the  king  of  England  in  all 
places,  as  is  adjudged  in  Calvin's  case,  and 
thatWrey  disclaimed  any  such  opinion  deliver- 
ed by  him  as  is  there  reported.  Tlierefbre  the 
reason  of  this  opijiion  being  adjudged  errone- 
ous, and  no  law,  the  opinion  itseli'  grounded  on 
it  must  needs  be  so  too  ;  tiie  rather,  because , 
the  opinion  there  cited  tvas  upon  a  case  casu- 
ally put  and  moved  out  of  court  by  way  of  dis- 
course, without  study  or  argument,  and  sud- 
denly delivered  only  by  Dyer  and  Gerrard 
(since  Wrey  disclaimed  it),  but  n  t  given  upon 
any  cause  uctuaily  dependitt^  or  debated  and 
argued  in  court.  2.  1  hat  it  is  a  full  authority 
for  me,  both  because  it  determines  there  cun 
be  no  trial  of  an  Irish  pter  by  his  peers  in 
England  but  only  by  a  jury;  and  thnt  in  Ire- 
land itself  peers  are  not  used  t<»  be  tried  by 
peers,  but  atiuinted  by  act  of  parliament ; 
therefore  an  authority  point-blank  ngninst  the 
prisoner's  plea. 

The  fifth  objection  is,  Oroork's  case  ;  \%  hich 
in  Judge  AnderM)n*h  own  book  of  reports  is  put 
thus:  Whether  Orourk,  an  Irish  subject,  aud 
no  peer  or  baron  of  Ireland,  might  be  tried 
by  this  act  here  in  Kn]^!  md  for  treason^  cuni- 
mitted  in  Ireland  ?  Winch  words  •  nient  esieant 
*  un  peer  ou  baron  de  Ireland,*  in  the  putting 
of  tlie  case,  seem  to  intimate,  tbajt  in  (hac  case 
the  opinion  of  tlie  judges  was,  That  an  Irish 
peer  was  not  within  tliis  act. 

To  which  I  shall  return  tliis  brief  answer, 
That  this  clause,  Not  being  a  peer  or  baron  in 
Ireland,  in  the  putting  of  that  case,  was  only  a 
description  of  the  quality  of  his  person,  he  being 
no  peer  or  baron  ol'  that  realm,  not  any  point 
in  or  part  of  the  case,  there  being  not  one 
iy liable  in  the  whole  debate  or  argument  of  it, 
by  way  of  admission,  or  otherwise,  that  an  Irish 
peer  was  not  wit  bin  this  act:  and  in  this  very 
case  the  judges  resolved  the  book  in  Dyer  to 
be  no  law,  and  Wrey  disclaimed  any  such  opi- 
nion of  bis  therein  reports*!,  as  Sir  Edward 
Coke's  Institutions  on  Littleton^  fbl.  261.  b. 
record. 

The  sixth  objection  is  this  (intimated  in  an 
Order  of  the  Lords  House)  That  thjs  may  much 
concern  the  peers  of  England ;  for  this  law  fur 
trying  foreign  treasons  is  enacted  in  Ireland ; 
and  so^  b;f  colour  of  it,  English  peers  may  be 
sent  over  into  Ireland,  to  t^  tried  there  by  a 
jury  of  Irish  commoners,  for  treasons  done  in 
England,  as  well  as  Irish  peers  sent  thence  to 
be  tried  by  ordinary  juries  here  in  England  for 
treaaoDS  committed  in  Ireland. 

I  answer,  1.  That  there  is  no  such  law  ex- 
tant in  Ireland,  that  I  can  find,  among  all  their 
printed  statutes;  so  as  this  is  a  vain  surmise. 

But,  9.  If  there  were  any  such  law  there, 


yet  England,  being  the  supreme  realm  to  Ire- 
land, may  make  Ihws  in  the  purliament  here  to 
bind  the  Irish  peers  and  commons;  but  the 
parliament  in  Ireland,  being  a  (r)  subordinate 
realm  to  England,  nei'er  yet  did,  nor  can  make 
any  laws  at  all  to  bind  any  English  peers  or 
oommoos  for  things  di>ne  in  England,  until  the 
rebels  there  shall  be  able  to  conquer  Eogtaiid 
(which  1  hope  they  never  shall)  a%we  have  con- 
quered (hem.  Therefore  we  nec^  not  ^r  any 
such  obliging  laws  of  theirs,  or  the  trial  of  Eng- 
lish peers  in  Ireland.  So  as  this  vain  fancy  is 
quite  out  of  doors,  and  the  lords  themselves, 
upon  conference  with  the  commons,  have  been 
fully  satisfied  that  tliis  case  no  ways  concerneth 
the  peers  of  England,  whose  trial  by  their  peers 
is  b^  direct  proviso  saved  to  them  in  this  act, 
and  therefore  cannot  come  in  question,  or  be 
taken  froiQ  them  by  pretence  of  any  such  law 
established  in  Ireland:  ivhereupon  they  have 
reserved  their  order,  which  seemed  to  gi\c  some 
colour  for  this  ol  jectiou. 

Fat.  48  11.  3,  pars  1.  m.8.  I  find  this  menio- 
rable  record:    *  Hex,  \c.  oranibu«i   saiutcu). 

*  Cum  secundum  consuetudinem   hactenus  in 

*  Iliberaia  obtentani,  utlaisuti  in   rc;iuo  no!»tro 

*  Angliie   pro  utlagatis  in  lliberuia  hahen  non 

*  consueverunt,  ei  Greg«»rius  It  Somner,  raiione 

*  uUagaiiie  in  ipsum  promuUat^  in  regno  nos- 

*  tro  AuL'ltU!,  nuper  captus  fuit  m  tlibernia  et 

*  in  An«;liam  reductus  et  imprisonatus ;  nolu- 
^  mus  quod  fidelibus  nostris  liibernie  aliquod 

*  prajudiciumex  hoc  in  postern m  gra vet ur.    In 

*  cujuh,  &c.     Teste  rege  apud  Turrim  London, 

*  36  die  Junii.'  If  Englishmen,  outlawed  in 
England,  could  not  by  the  law  and  custom  of 
Ireland  be  taken  upon  a  capias  utlagattim  in 
Ireland,  or  reputed  as  outlawed  persons  there, 
as  this  patent  resolves,  nauch  less  can  they  there 
be  tried  for  any  treasons  acted  in  England  by 
colour  of  this  law,  nur  can  our  Engh!>h  peers 
be  there  tried  for  treasons  here  by  on  Irish 
jury. 

A  seventh  ubjectioo,  which  I  have  heard 
nuide  by  some,  is  as  vain  and  absurd  as  the 
former:  That  if  Irish  peers  be  within  this  act 
for  treasons  done  in  Ireland,  then  by  the  same 
reason  peers  in  Scotland  mi;;ht  be  sent  fur  and 
brought  into  England,  and  there  tried  by  an  or- 
dinary jury  by  virtue  of  this  law,  fur  treasons 
done  in  Scotland ;  which  would  be  a  great  pre- 
judice to  the  peers  of  Scotland,  and  the  privi- 
leges of  that  kingdom. 

I  answer,  1,  That  this  act  extends  not  to 
any  treasons  of  Scots  lords  or  commons  com* 
mitted  or  acted  in  Scotland,  and  triable  there^ 
though  it  reach  to  Irish  lords  and  Ireland. 

1.  Because  this  act  was  made  long  before 
the  Union  betwixt  England  and  Scotland,  by 
iJac  c.Q.  3  Jac.  c.3.  4  Jac.  c.  1.  and  16  Ca- 
roli;  whiles  that  Scotland  was  under  the  abso- 
lute and  immediate  power  of  its  own  kings, 
and  not  of  tlie  kings  ot  England ;  knd  so  it  can* 
not  extend  to  them. 


(jr)  See  Croke*d  Rep.  p.  964,  411, 619. 
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'  2.  Scotland,  although  the(y)  kings  of  it  have 
ofcen  done  liomai^  to  the  kings  of  England  in 
ancient  times  (as  their  sovereign  lords)  was  still 
an  absolute,  independent  kingdom  in  this  re- 
spect of  being  subject  only  to  and  governed  by 
its  own  parliaments  and  laws;  but  not  subor- 
dinate to  nor  governed  by  the  laws  or  parliar 
ments  of  England,  which  never  bound  them 
heretofore,  nor  now,  as  they  did  and  do  It&- 
Inod;  their  laws  and  statutes  and  ours  still  con- 
tinuing different.  Therefore  this  act  neither 
did  nor  could  bind  the  Scots  peers  or  commons 
in  point  of  trial  here  for  treasons  committed  in 
Scotland,  as  it  binds  the  Irish  (still'  subject  to 
our  laws  and  parliaments)  for  treasons  done  in 
Ireland. 

3.  The  very  acts  of  pacification  (g)  between 
both  kingdoms,  and  the  solemn  league  and  co- 
venant passed  this  parliament  here  and  in  Scot- 
land too  (which  do  specially  reserve  the  trials 
of  all  traitors  and  delinquents  of  their  kiu^^dom 
to  their  trial  and  judicatory  only  of  their  own 
parliaments  and  realms),  hnve  for  ever  provided 
ni^ainst  this  vain  pretence,  and  secured  not  only 
all  Scottish  peers,  but  commoners  too,  against 
any  trials  here  by  virtue  of  this  act  for  treasons 
done  in  Scotland ;  therefore  I  shall  give  it  no 
further  answer. 

The  last  objection  I  can  think  of  is  this: 
That  in  every  case  of  treason  or  felony  new 
made  by  statute,  the  lords  of  parliament  in 
England  shall  have  their  trial  by  their  peers 
saved,  notwithstanding  the  statute  provides  not 
for  it  by  express  words :  so  that  provisos  of 
trial  by  their  peers  inserted  into  them  in  such 
oases  are  hnt  idle,  and,  ex  abundantly  because 
it  is  provided  for  both  by  the  common  law,  and 
by  Magna  Charta  itself,  c.  29.  and  so  was  it 
adjudged  in  the  case  of  the  lord  Hungerford 
heretofore,  and  in  the  earl  of  Casilehaven's 
case  of  late  for  buggery,  upon  the  statute  of  25 
H.8,  c.  a.  Staoifo^'s  Pleas  of  the  Crown,  f.l52, 
163,  and  Crompton's  Jurisdiction  of  Courts,  f. 
,  t9.  Therefore  the  trial  of  Irish  peers  by  their 
peers  shall  be  likewise  saved  to  them  within 
this  act,  though  it  be  not  expressed,  as  well  as 
the  trial  by  peers  is  to  English  peers  by  express 
proviso* 

I  auswer,  first.  That  ibisYulc  holds  generally 
true  in  ^  all  cases  of  new  treasons  and  felonies 
where  the  offences  only  are  made  capital,  or 
punishable  according  to  the  ancient,  usual,  and 
ordinary  proceedings  of  law,  and  the  manner 
oi  the  trial  of  them  leil  at  large,  and  not  pre- 
cisely limited  how  and  by  whom  they  shall  be 
tried ;  as  they  are  in  the  objected  cases  upon 
the  statutes  of  25  11.  8,  c.  6.  and  5  Eliz.  c.  17. 
concerning  buggery,  where  the  words  are, 
**  That  this  vice  shall  be  adjudged  felony,  and 
that  such    order   and  form  of  process  shall 

{y)  See  Hov.  p.  545, 546,  550.  Walsiogham 
Hist.  Ang  p.  48  to  56.  Mat.  Paris  Hist.  Aug. 
p.  417,  433,666,  667.  29  E.  1.  Rot.  Claos. 
dors.  10  cimus.  33  £.  1.  dors.  13.  scedula  claus. 
34  £.  1.  dors.  10  claus.  10  E.  3.  dors.  9. 

(f)  1  Jac.  c.  2.  3  Jac.  c.  3.  4  Jac.  1. 


thereupon  be  used  against  the  ofienderSy  as  in 
cases  of  felony  at  tl^  common  law,  and  that 
the  offenders  being  thereof  convicted  by  ve»» 
diet,  confosion,  or  outlawry,  shall  suffer  pain 
of  death," '&c.  Which  words,  without  the  lease 
contradiction,  stand  as  well  with  trial  of  peers 
who  are  guilty  of  it  by  their  peers  alone,  as  of 
commons  by  a  jury,  they  being  both  according 
to  the  order  of  our  common  law,  and  a  verdict 
by  peers  is  ns  properly  styled  a  verdict  in  law, 
as  a  verdict  by- jury^  witness  1  H.  4^  1.  and 
Coke's  3  Inst.  c.  2.  p.  30.  But  in  the  sutute 
of  35  H.  8,  there  b  no  creation  or  introduction 
at  all  of  any  new  treasons,  but  only  an  intro- 
duction of  a  new  form  and  way  of  trial  for  trea- 
sons formerly  made  and  declared  as  such,  then 
done,  or  hereafWr  to  be  committed  out  of  this 
realm,  and  that  new  form  of  trial,  precisely  li- 
mited in  all  particulars,  and  especially  enacted 
to  be  by  an  ordinary  jury,  except  only  in  case 
of  our  English  peers :  therefore  this  statutt 
comes  not  at  all  within  the  objection,  because 
it  particularly  defines  the  place  where,  the 
judge  before  whom,  the  juries  by  whom,  with 
the  whole  form  and  manner  how  such  foreign 
treasons  shall  be  tried,  with  all  other  circum- 
stances of  the  trial,  and  expressly  prescribes, 
That  all  but  English  peers  indicted  for  foreign 
treasons  shall  be  tried  by  good  and  lawful  men 
of  the  shire  where  the  king's  bench  or  commis- 
sioners sit.  Therefore  to  alter  this  form  of 
trial,  precisely  prescribed  by  this  statute,-  by  in- 
troducing a  new  trial  by  Irish  peers,  is  to  run 
quite  cross  against,  elude,  and  repeal  this  sta- 
tute, as  I  have  argued  and  proved  at  large. 

I  have  now  quite  done  with  my  Argument 
of  this  new  untrodden  case  ;  and  I  hope 
therein  sufficiently  manifested,  that  thb  plea  of 
the  prisoner  is  invalid,  and  such  as  ought  to  be 
over- ruled  in  point  of  law  :  and  therefore  as  he 
hath  been  sent  for  over  firom  Ireland,  by  the 
wisdom  and  justice  of  our  parliament,  and  by 
the  lords,  justices,  and  council  there  trans- 
mitted hither,  to  receive  a  just  and  speedy 
trial  at  this  bar  for  his  bloody  treasons,  which 
there  (in  respect  of  the  rebels  power,  tumults 
in  that  realm)  he  could  not  conveniently  un- 
dergo ;  so  I  humbly  pray  on  the  behalf  of  the 
king,  kingdom,  parliament,  and  our  whole 
English  nation,  to  all  which  he  hath  been  such 
a  capital  traitor  and  enemy,  that  thb  plea  of 
hb  may  presently  be  over-ruled,  and  himself 
brought  to  his  speedy  trial,  judgment,  and  ex- 
ecution, for  his  unparalleled  treasons,  and  the 
blood  of  those  many  thousands  of  innocent 
English  protestants  shed  in  Ireland  upon  thb 
occasion,  which  cries  for  justice  and  execution 
figainst  him  without  further  delay ;  the  rather, 
because  nuHi  diffcremus  justUiatn  is  one  clause 
of  that  very  act  of  Magna  Charta,  cb.  29, 
which  he  hath  pleaded  in  bar  of  hb  trial,  of 
which  I  pray  both  he  and  the  whole  kingdom 
may  now  enjoy  the  benefit,  by  his  undelayed 
trial  and  execution  too,  in  case  he  shall  be 
found  guilty  of  the  treasons  for  which  he  stands 
indict^  ;  of  which  there  is  little  doubt,  since 
so  fully  confessed  by  himself  in  a  writing  uodsr 
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Us  •wA  iMad ;  nd  we  are  wtedj  to  wnke  i  meetom  ti  oamum  aim  qua  D«to  radone  coro- 
tfacm  good  affaiDst  him,  as  we  iMVtt  alreadj  I  a«  ec  dignitatit  ce^e  ab  ipsis  fieri  ei  prattari 


doM*  against  kis  confedeme  Mac-MalMkB,  by 
tbe  testim'iajr  of  a  cloud  of  honourable,  preg- 
Baat  wiCiiMieft,  in  caie  he  shall  deay  it. 

Alter  two  AnuoieiiU  at  the  bsr  on  both  tides 
of  this  caae,  jiStice  Bacon  argued  k  hiantelf, 
«Bd  delivered  his  Opinion  and  Judgment  agaiast 
the  phMoer's  P^ea,  that  though  1^  be  a  baron 
of  ireiand,  yd  be  «as  triable  for  his  treasoo  by 
a  MiddLe«ex  jury  in  the  Kinij^VBench,  and 
•ot<^  of  his  peerage,  by  35  U.  8,  c.  «.  Which 
Judgment  whs  approved  by  this  Oiider  of  both 
hoaack  of  parhament : 

Die  Luiis,  10  Febraarii,  1615. 

**  Ordered  by  the  lords  and  commons  in  par- 
Jiameuc  assembled,  That  the  said  houses  do 
amATuve  of  the  jud^meat  given  by  Mr.  Justice 
Bacon,  ia  over-ruling  the  plea  of  the  lord 
Mugu  re,  And  of  the  maooer  of  the  trial  by 
the  indictment  of  h^b  treason  in  the  KingV 
Beoch :  and  the  jud^e  is  hereby  required  to 
proceed  speedily  thereufion  according  to  law 
and  justice. — John  Brown,  Cler.  Pari.  Henry 
Elsiug.  Cler.  Pari.  D.  C.*' 

Upon  which,  on  Monday,  Febr.  10,  1645, 
he  wfts  brought  from  tlie  Tower  of  London  to 
the  KingV  Bench  bar,  and  there  arroigoed  ; 
where  puuinK  himself  upon  bis  trial,  be  chal- 
lenged tweaty-three  «f  the  jory,  which  ap- 
peared, peremptorily  :  whereupon  a  Distringas 
was  awarded  to  the  sheriff  of  Middlesex  to 
retura  Quadragintu  Tales  the  next  day  ;  of 
whom  he  challenged  twelve  more  peremptorily : 
and  being  trie*!  hy  twelve  of  the  residue  re- 
turned (against  whom  he  had  no  le^al  exception 
norcliaLlenge),  he  wu^  upon  his  own  confebsioos 
and  pregnant  evidence  ol*  fifteen  witnesses, 
persons  of  quality,  Ibund  guilty  of  the  treasons 
for  wliich  lie  was  indicted ;  and  ihereupou 
Feb.  11,  was  adjudged  to  be  drawn  to  Tyburn, 
and  there  hanged  by  the  neck,  and  cut  down 
ahve,  and  then  his  bowels  to  be  taken  out, 
and  thare  burnt  before  his  face,  his  head  to  be 
cut  off,  and  his  body  to  be  dirided  into  foui 
quariers,  and  then  to  be  disposed  as  the  parlia- 
laeot  shall  appoint.  Which  was  accordingly 
executed  the  SOth  of  February. 

At  tlie  end  of  the  Argument  Mr.  Prynne 
toys  thus  : 

To  fill  op  the  vacant  pages  of  this  sheet,  I 
shall  annex  this  one  Record,  and  also  one  Irish 
act|  being  both  very  pertinent  to  my  Argument. 

Pat.  1,  E.  1,  TO.  *iO,  Hibernia. 

^  Veoerabili  in  Christo  patri  eadein  gratia 
Midden  episcopo,  et  dilectis  et  iidehbus  ^uis 
Manricio  fiUo  Maoricii  justictario  suo  ilibero. 
et  Magistro  Johanni  de  Saumfbrd,  esceaiori  suo 
Hibern.  sahitam.  Cum  defuncto  jam  Celebris 
nemorie  domtno  U.  rege  patre  nostro  (cujus 
aAUttc  propicieiur  altissimus)  ad  nos  re^ni 
Anglie  gubernacnl.  et  lerraD  Hibt^rn.  dominium 
pertineant,  ob  qiMKi  pnekti,  comites,  et  pro- 
•eras,  ac  commuoitas  regni  noAtri  nobis  tao- 
qiiam  domuM  «uo  ligio  et  regi  &4klitAti8  jura- 


nobisy  in  absentia  nostca,  pocenmt  pAenarie  at 
sine  omissione  aliquawroinpto  ei  libeoti  aniao 
pnestiterini :  ac  arcbiepisoopi,  epiaco^  ah- 
bates,  priores,  comitas,  baroaas,  nulites,  UbeM 
teoentes,  ac  tota  comjnunitas  tecrai  nostnr 
Hibetnia  nobis  tanqoam  regi  et  domino  sao 
ligio  consimile  sacranentum  hdelitatis  prasttaae 
tcncaatar.  Dediaas  vobis  ptttesutem  red* 
piendi  nomine  nostro  fidditatem  ipaonun.  Ita 
tasaen  quod  si  vos  omnes  iatereaae  nequiivritie, 
tunc  duo  vel  unus  vettnim  qui  preseus  faerit 
nichilominos  plenariam  babeat  potesiatein  re- 
dpiejidi  nomine  nostro  fidciiiatfin  ipeiMtim  in 
forma  pratdicta.  £t  ideo  vobis  mandnwnii^ 
quod  fidehtatem  predictam  nomine  neairo  le- 
cipiatis,  prout  melius  videbitis  expedire.  Ia 
cujos,  &c.  Dat.  per  asanum  W.  de  MeiMia 
Cane,  apud  Weslm.  7,  die  Deceoabris.'' 

S3  II.  8,  c.  1,  made  in  Irriand  •. 

An  Act  that  the  King  and  his  Succesaors  shall 
be  Kingy  of  Ireland. 
"  Forasmuch  as  the  king  our  most  gracions 
dread  sovereign  lord,  and  his  grace^s  nost  i 
ble  progenitors,  kings  of  Eogland,  have 
lords  of  this  land  of  Ireland,  having  all  i 
of  kingly  jurisdiction,  power,  pre-enonenoes, 
and  authority  royal,  belonging  or  appertaining 
to  the  royal  estate  and  atajesty  of  a  kin||,  by 
the  name  of  lord  of  Ireland,  where  the  king's 
majesty  and  his  noble  progenitors,  justly  and 
rigbtAiily  were,  and  of  right  uu^ht  to  be,  kings 
of  Ireland,  and  so  to  be  reputtd,  taken,  nam- 
ed, and  called,  and  for  lack  of  namiiig  the 
king's  majesty  and  his  noble  progenitors  kings 
of  Ireland,  according,  to  their  said  true  and 
just  title,  stile,  and  name,  therein  hath  been 
great  occasion  that  the  Irishmen  and  inhabit^ 
ants  witliin  this  realm  of  Ireland,  have  not 
been  so  obedient  to  the  king's  highness  and  his 
most  noble  progenitors,  and  to  their  laws,  as 
they  of  right  and  according  to  their  allegiance 
and   bouiidon    duties    ought  to    have    been. 
Therefore,  at  the  humble  pursuit,  petition,  and 
request  of  the  lords  spiritual  and  temporal,  and 
other  the  king's  loving,' faithful,  and  obedicet 
subjects  of  this  land  oi'  Ireland,  and  by  their 
full  assents,  be  it  enacted,  ordained,  and  ear 
tablished  by  this  present  parliament,  that  the 
king's  highness  his  heirs  and  successors,  kings 
of  Enghmd,  be  always  kings  of  this  land  of 
Ireland,  and  that  his  miyesty,  his  heirs  and 
successors,  have  the  name,  stile,  title,  and  bo-  * 
nour  of  Kmg  of  this  land  of  Ireland,  with  all 
manner  of  hononrs,  pre-eminences,   preraga- 
tires,  dignities,  and  other  things  whataoefcr 
they  be,  to  the  estate  and  owjesty  of  a  king 
apperuining  and  belonging :    and  that  his  na- 
jesry,  his  heirs  and  succesaofs,  be  from  henoe- 
forth  named,  calietf,  accepted,  reputed,  and 
taken  to  be  kings  of  tlie  land  of  irehiad,  to 
hare,  hold,  and  enjoy  the  said  stile,  title,  laa- 


*  The  Stat,  of  Ireland  printed  at  X>ubli9| 
1631,  p.  ISS. 
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jttty,  And  bcRKiufB  of  the  king  of  ti 
aU  manner  of  pi«-eu>iiieiicey«|m*roi;atiTe,  dig- 
aiciesy  and.  all  otUer  the  premisses,  uuto  t)ie 
km%*%  iiigbneftSy  his  heirs  and  succeaiors  ibr 
ever,  as  united  and  knit  to  ttie  imperial  crown 
of  Eng^od.  And  be  it  further  enacied  by  the 
aatbprity  aforesaid,  That  oo  this  side  the  first 
day  of  July  next  coiDin|;,  prociaouilioB  tbali 
be  made  in  all  shires  within  this  land  of  Ire- 
huid,  of  the  tenor  and  sentences  of  this  act. 
And  if  any  person  and  persons,  of  what  estate, 
dignity,  or  condition  soever  tliey  or  he  be,  sub* 
ject  or  resident  within  this  land  uf  Ireiand, 
after  the  said  firit  day  of  July,  by  writing  or 
imprintine,  or  by  any  exterior  act  or  deed, 
malicious^  procure  or  do,  or  cause'  to  be  pi-o- 
oured  or  done,  any  thing  or  thing's  to  die  peril 
of  the  king's  ms^esty's  most  royal  person,  or 
maliciously  give  occasion,  by  whling,  deed, 
print,  or  act,  whereby  the  knife's  majesty,  his 
heirs  or  successors,  or  any  of  them,  might  be 
disturbed  or  int0rru|>ted  of  the  crown  of  this 
realm  of  Ireland,  or  of  tlie  name,  stile,  or  title 
thereof,  or  by  writing,  deed,  print,  or  act,  pro- 
core  or  do,  or  cause  to  be  procured  ot  done, 
any  thing  or  things  to  tlie  prejudice,  slander, 
<fii^rb(uice,  or  derogation  ot  the  king's  majes- 
tgr,  hia  heirs  or  successors,  in,  of,  or  for  the 
crown  of  this  realm  of  Ireland,  or  in,  of,  or  for 
the  name,  title,  or  stile  thereof,  whereby  his 
■u^esty,  his  heirs  or  successors,  or  any  of  them, 
might  be  disturbed  or  interrupted  in  body, 
namOy  stile,  or  title  of  inheriunce,  of,  in,  or  to 
tbe  crown  of  this  land  of  Ireland,  or  uf  the 
name,  stile,  litle,  or  dignity  of  the  same ;  that 
then  every  such  person  and  persons,  of  what 
eatate,  decree,  or  condition  they  be,  subject  or 
resiaots  within  the  said  land  of  Ireland,  and 
their  aiders,  counsellors,  roaintainers,  and 
abettors  therein,  and  ever^  of  them,  for  every 
aocb  offiencey  shall  be  adjudged  high  traitors, 


CVM-Mckoftence  shall  be  adjudged  and* 
deemed  high-treasoir,  and  Uic  offenders,  their 
aiders,  counselloss,  maintaiiiMVyk.  and  ahetiors 
therein,  and  every  ot  tlicm,  bduB;  lawfully  con* 
victed  of  any  such  otTence,  by  pre^ntmenr^ 
verdicty^coiifessioii,  or  proofs,  uccordiitg  to  tbe^ 
customs  and  luws  uf  this  t>aid  Innd  of  ireland, 
slMitt.9iiffrr  poubiaf  rieuto,  as  in  cases  of  bitih- 
treaaoii,  and  also  shall  lose  and  f«Hr|iei(  unto  the 
king's  h»ghne>s,  ai»d  to  his  heirs,  kings  of  this 
realm  of  Ireland,  all  such  his  manors,  lands, 
tenements,  rents,  reversion**,  annuities,  and 
hercditAments,  which  they  had  in  possession  at 
owner,  and  were  sr»le  seized  of  in  tbt- ir  own 
right,  of,  by,  or  in  any  title  or  ineans,  or  in  any 
other  person  or  persons  had  to  their  u^e  of  onV 
estate  of  iaheriiance,  at  the  day  of  any  such 
treason  and  offences  by  them  cotnmtited  and 
djne.  And  that  also  every  such  offmider  shull 
lose  and  forfeit  to  the  king's  highness,  unci  to 
his  said  heirs,  as  well  all  such  estates  of  l>ee- 
liold,  and  interest  for  years,  of  lands  and  rents, 
as  ail  the  goods,  chattels,  and  deht«,  which 
they  or  any  of  them  had  at  the  time  of  their 
conviction  or  attainder,  of,  or  for  any  Roch  of- 
fence; saving  alway  to  every  person  and  per- 
sons, and  bodies  politic,  tlteir  heirs,  successors, 
and  assigns,  and  to  every  of  tliem^  other  tbaa 
such  pei^ons  as  shall  be  so  convicted  or  at- 
tainted, their  heirs  and  successors,  and  all 
other  claiming  to  their  use,  all  such  right, 
title,  use,  interest,  possession,  condition,  rents, 
fee%,  offices,  aiinuities,  commons,  and  profits, 
which  they  or  any  of  them  shall  happen  to 
have,  in,  to,  or  upon  any  such  manors,  lands,* 
tenements,  rents,  reversions,  services,  annuities, 
and  hereditaments,  which  so  sh>dl  happen  to 
be  lost  and  forfeited,  by  reason  and  occasion  ot* 
any  of  the  treasons  or  offences  above  rehears- 
ed, any  time  before  the  said  treasons  or  of^ 
fences  committed  or  done. 


174.  Proceedings  upon  a  Charge  for  Breach  of  the  Trust  reposed 
in  them  by  the  Parliament,  preferred  against  Mr.  Hollis 
and  Mr.  Whitelocke  by  the  Lord  Savile:*  21  Charles  I. 
A.D.  1645.    [Whitelocke's  Mem.     6  Rushw.  177.] 

The  history  of  this  obscure  transaction  is 
tkoa  given  detachedly  by  Whitelocke : 
March  19th,  1645. 


The  lord  Savile  left  the  Oxford  party,  and 
came  to  London ;  he  was  staid  by  the  duards, 
and  this  day  examined  by  a  Commiuee  of  the 
Lords,  of  the  grounds  of  his  coming  in,  and  was 
committed  to  the  custody  of  the  black  rod. 

March  31.  The  lord  Savile,  in  regard  he 
hath  not  given  any  satisfaction  to  the  Parlia- 
ment, for  his  eoming  from  Oxford  hither,  but 
rath^  many  grounds  of  suspicion,  that  he  came 
to  do  ill  offices,  was  ordered  speedily  to  depart 
the  city,  and  all  other  the  Pariiament*s  Quar- 


*  He  had  been  created  earl  of  Suasei  by 
|he  king  in  the  ppectdiog  yea^. 
vot.  IV. 


ters  and  garrisons ;  and  to  betalTe  himself  to 
the  king,  or  whither  he  pleaseth  within  one 
week ;  after  which  time,  it  he  stny  within  the 
line  of  communication,  or  the  Parliament's 
Quarters,  he  is  to  be  taken  and  proceeded 
against,  as  one  adhering  to  the  enemy. 

April  21.  The  earls  of  Holland,  Thanet, 
Momnooth,  Westmorland,  and  the  lord  Savile, 
took  the  oath  appointed  by  the  Parliam^t,  for 
such  as  come  in  to  tliem,  before  the  Commis- 
sioners of  tho  Great  Seal. 

July  S.  Mr.  Gourden,  a  member  of  the 
House  of  Commons,  presented  to  then>  a  Let- 
ter from  the  lord  Savile,  with  a  Paper  iuctised 
in  it,  and  desired,  That  they  might  be  read, 
and  after  some  debate  they  were  read :  The 
Letter  was  •apcessiag  **  his  affections  to  the 

So 
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Parliitt€nt»  to  whom  be  ht4  ooom  A>mb  tht 
luog  and  kubmiitod  luaifdr»  «n<l  uken  Um 
oath  enjoined  ;  aa  observance  wbercof,  aed  of 
hit  dutj  to  the  ParlinmoDr,  under  whose  p»f<>» 
teciion  be  whs,  he  Iteld  himtelf  obli|^d  to  di*- 
co\er  to  them  what  he  Inew  conceroiog  two  of 
their  Members  who  had  dooe  oontrarjr  to  their 
truftt,  and  to  the  prejudica  of  the  Pnrhameoi  in 
the  roattipr't  contained  in  the  ieclo^ed  Paper/* 

Tluu  Paper  !iet  fbrth,  "*  Tbat  Mr.  Hofiis  and 
Mr.  Whiieiocke  beini^  persons  well  affected  to 
the  king,  and  to  his  cause,  were  nerertlietevf 
two  of  die  Par)iaiDent*s  Commissioners  Incely 
sent  to  Oxford  to  his  majesty  with  Proposiikms 
from  the  Parliament  fur  peace :  That  tbejr  be* 
'm%  at  Oxford  did  contrary  to  their  tmat,  and 
to  tlie  prejudice  of  the  Pariiament^  treat  and 
advise  with  the  kim;,  and  some  |reat  kirds 
alioai  him,  namely,  the  earl  of  Liodsey,  the 
ejirl  of  Southamptoo,  and  otherss  about  the 
King's  Answer  to  those  Propoaitioos,  and  did 
uve  a  Paper  in  writing,  what  they  advised  the 
Khu^'s  Answers  should  be :  That  their  odrice 
in  the  said  PMpcr  was  followod  by  the  King, 
and  Si>itte  of  the  very  words  tbereot*  were  made 
tise  of  in  the  Kiaf;'«  Aes«rer,  and  that  both  be- 
fore and  after  that  tnne,  they  held  intelli^eDce 
and  corrtspondeoce  with  the  lung  and  his  party 
atOKfbr4^ 

Much  other  matter  was  in  the  Pit  per  to  the 
like  effect,  and  upon  the  reading  uf  it,  divers  of 
the  house  were  very  high,  and  naoved.  That  Mr. 
IloUis  and  Mr.  Whitelocke  nii^ht  make  a  pro> 
seat  Answer  to  this  Paper,  or  Charge,  as  some 
called  it. 

Mr.  Hollis  presently  m  his  place  made  his 
Answer  to  the  matter  ofihe  Paper,  and  therein 
eoadvisedly  and  suddenly  conliMsed  more  (ban 
be  needed  to  ftave  doae,  but  denied  any  intel- 
ligence or  correspondenoc  by  hhn  with  any  uf 
(lie  King***  party. 

Mr.  Whitelf>cke  was  not  in  town  thi«  morn- 
ing, and  knew  nothing  of  this  tosiness ;  but 
after  Mr.  Hollis  had  spoken,  Mr.  John  L'Isle 
stood  np  and  acquainted  the  house,  that  Mr. 
Whitelocke  heme  then  absent,  if  they  pleased 
he  would  undertake  to  itive  him  nonce  to  at- 
tend the  house  the  next  day,  which  was  or- 
dered. 

But  some  were  not  satisfied  therewith,  and 
they  fiercely  moved,  "*  That  this  being  a  charge 
of  High  Treason  against  two  of  (i»eir  Membert, 
in  whom  the  ofience  w;is  greater  than  in  otiiers, 
that  they  would  proceed  with  equal  justice ; 
wid  that  both  Mr.  Hollis  and  Mr.  Whitelocke 
niii;ht  he  oomoiiited  to  the  Tower,  Mr.  Holiis 
wiko  «^as  present  to  be  sent  thither,  and  a 
warrant  lo  apprehend  Mr.  WluCclooke  and 
to  carry  him  thither  also." 

Upon  this  sir  William  Lewys  stood  up,  and 
with  as  much  vij^nur  un  the  other  »de,  said, 
**  He  cudd  not  woader  at  the  ju»tico  of  thoM! 
who  would  a)nimii  a  man  to  the  Tower  bef(»re 
Im?  was  ht?ard,  and  the  other  after  lie  had  fully 
nnswered  that  which  they  called  a  Cbaree ; 
1  hat  he  could  not  admnt  it  to  be  a  Cfaai^ge,  but 
a  scaadulooa  and  libeHovs  Peper  «§Biiikt  tiro 


vHiMby  nseosbem  of  the  beewy  wbo^  they  all 
knew,' bod  served  the  ParlaeiBCfit  faithfoUy,  aid 
to  the  Dtmost  hasard  of  their  lives  and  ht^ 
twses:  And  becanse  they  had  done  ao,  aed 
were  so  capa  tie  of  doing  further  and  voreser* 
vice  to  tlie  ParliameDt,  theiefbre  ofte  ot  tbetr 
enemies  v^'aa  oooe  hither  to  cast  a  bone  a»<Mi§ 
theiM,  and  tt»  raise  diflerenoee  amongst  tha 
members  of  parliament ;  a  Uketjr  way  wkoir 
their  ether  deaigna  failed  them»  to  do  laischirf 
I  to  the  parhament :  He  desired  ihcm  to  oo«s^ 
der  the  p«MYoo  of  him  whom  ihey  called  the  Ao» 
I  cnser,  who  was  indeed  an  Accnaer  of  the  Bre* 
;  thren,  that  it  was  the  iord  Saviie,  now  oloatlied 
<  nith  a  new  Title  from  the  king  of  earl  of  Sas* 
'  sei,  and  perhaps  this  present  service  was  to  be 
I  part  of  tbu  by  which  he  was  yet  to  Mwrit  hii 
'  new  Title :  That  still  he  waa  the  same  man 
who  «iiui  6rsc  of  the  Parhament  party,  then  re* 
vollea  from  them  to  the  King,  and  now  was 
revolted  firom  the  King  to  the  Parliameni  agata, 
aud  that  a  Paper  brought  in  from  this  perami 
should  be  looked  upon  as  a  Chaige  agaiitst  twe 
w.irthy  members  of  their  house,  or  be  in  the 
least  a  ground  to  commit  them  to  the  Toieesw 
he  could  not  suActeatly  wonder  at  the  reason 
or  justice  of  such  a  motion  as  that  was:  He 
rather  thought  it  oiore  reasoeahle  tmd  just,  and 
acoordinsly  moved.  That  this  Libels  thia  Pauper 
might  be  thrown  oat  of  tlie  house,  and  iheco** 
t river  of  it,  the  lord  Savile,  be  under  nore 
straight  custody,  and  examined  vrho  set  bins  on 
to  promote  this  business;  and  that  Mr.  UoUia 
ana  Bir.  Whilelocke  might  not  be  put  to  ibe 
trouble  of  any  ftirtlier  attendance  about  it." 

This  smart  asoiiou  of  sir  WiUiasa  Lewya,  aQ 
contrary  to  the  fonp«r,i>cing  spoken  by  bias 
with  great  ingenuitv  and  aoetUe,  and  erooaded 
by  sir  Philip  Siapleton  and  others  uf  that  per^, 
so  wrought  upon  the  house,  that  the  meiioii  lor 
cooamitment  to  the  Tower  was  kid  asidcy  and 
Mr.  L'Isle  ordered  to  give  notice  to  Mr.  White* 
locke  tliat  tlie  house  required  1»  atxeodance 
there  the  uextdat. 

July  d.  Mr  Whitelocke  attended  tbe  hense 
all  this  morning,  and  noihinc  was  said  to  him 
in  public  by  reason  of  the  other  business :  about 
13  o'clock  ne  acquainted  the  house  that  he  re> 
ceived  a  Letter  fn»m  a  worthy  member  of  tbe 
house,  signifying  their  pleasure  that  he  should, 
attend  them,  which  he  now  did  aocordiiigly^ 
and  humbly  desired  to  know  what  the  hiisinrsi 
was. 

Hien  it  was  moved  by  some  that  the  Xetter 
and  Pane  r  of  the  lord  Saville  might  he  read  so 
hiss,  others  were  dtr  a  time  so  be  appomted 
two  or  three  days  alter  for  this  business,  lir. 
\Vhitrl<>cke  desireil  it  might  be  tlie  Deit  dayt. 
Upon  \m  suit,  it  was  appointed  for  the  neit 
day,  and  that  the  Paper  and  Letters  of  the  load 
Snville  should  be  then  rrady,  aud  hr  tu  he 
heard  to  say  what  he  thought  fit  to  this  bnsi* 
ness. 

July  4.  About  ten  o'clock,  some  friends  of 
Mr.  Whitelocke*s  called  upon  the  business  ap- 
pointed for  the  day,  and  the^iOtter  of  the  lord 
Saville,  with  the  l^pec  iBckmri,  wert  lead  in 
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tbo  hoofle  to  Mr*  Wliitelocke,  «ft«r  wliich  h« 
Mood  up  io  his  place,  and  made  Ao&wer  to  h 
by  wav  of  NamuiTe  to  this  eOnct : 

**  Air.  Speaker ;  i  am  happy,  lidct  I  muftt  be 
inider  an  Acciiaatioii  (uhich  ii  no  menu  thing) 
in  this,  bonmirahle  bouse,  ihat  tbi%  tfentieman 
my  lord  Savilie  is  my  A(  ruser  ;  and  more  hap- 
py thai  youy  lo  whom  I  have  been  ko  long  a 
•enranty  and  who  know  my  ways  8t>  well,  are 
to  be  my  judges.  1  shall  say  nothing  coacem- 
m^  my  lord  Savdie,  becavue  he  is  my  Accuser, 
bat  to  the  parts  of  his  AcciuatioQ  I  shall  uiv^ 
jroa  a  short  and  true  Answer,  with  all  iagenai- 
ty  and  sabousuoa  to  your  great  judgment. 

**  iiis  fifot  part  of  the  Accu^Htion  it,  *  That 
I  was  a  person  well  affected  to  the  king,'  but 
be  giv<ft  no  inbtaooes  thereof,  nor  is  it  a  crime 
to  be  well  affected  to  my  sovereign;  we  have 
aU  expressed  the  same  in  our  Covenant.— I 
could  give  som^  instances  to  the  contrfiry  e^ 
/ect,  as  the  plunder  of  my  i^oods,  seiciog  the 
Drofits  of  my  l»od»,  indicting  my  person  of 
Higb  Treason  for  serving  you;  and  giving 
away  my  inheritanoe  to  sir  Char^  Dtuat  a 
Papist ;  whicli  are  no  great  motives  to  an  ex- 
lni*rdinary  atection,  more  than  a  sabieet  is 
obbgied  to  his  prince.  But  if  m?  lord  Savilie 
faeaifs  *  by  well  affected  to  the  king,'  my  be- 
ing well  aflected  to  Peace;  I  conles9  I  am  a 
paaaioniUe  lo»er  of  a  good  peace,  and  seeker  of 
It^  and  thereby  have  testified  my  affection  both 
to  kti^  and  parliament ;  and  the  longer  our 
IrcM^les  continue,  the  more  we  shall  all  be  of 
Hut  apinton  and  affection.^Sir,  I  hope  1  may 
be  thought  capable  to  know  my  duty  to  my 
king,  and  to  understand  what  protection  I  wai» 
to  have  flom  him,  the  mutual  relations  of  both ; 
and  further  I  hold  myself  disobliged. 

**  The  second  Acousatiou  is,  *  That  f  met  at 

<  Iha  earl  of  Lindse/s  lodgings  in  Oxfonl,  to 
4  advise  about  the  king's  Answer  to  your  Pro- 
*  positions,  and  that  f  there  did  give  advice  to 

<  die  king,  contrary  to  the  tmst  reposed  in  me 
'  by  yon.'  To  tbis  I  answer,  That  when  your 
Coifliinissioners  came  to  Oxford,  we  consulted 
•CDgethery  what  (amon^  other  things)  was  fit  fijr 
«•  to  do  in  point  of  civilities  and  visits  whilst 
«a  were  there ;  and  it  was  agreed  by  us  all, 
that  we  should  not  visit  any  that  were  excepted 
in  your  Propositions ;  but  that  we  might  visit 
«tbevty  who  did  visi^  or  send  visiu  to  us. 

**  The  earl  of  Lindsey  sent  to  visit  Mr.  Hoi- 
lie  and  me  with  a  compliment,  That  he  was 
not  well,  else  he  would  have  come  to  visit  us 
at  our  lodsings.  And  I  having  a  particular 
rriation  and  alliance  to  him,  we  went  together 
to  Tttnm  a  visit  to  his  lordship,  and  told  our 
IcUaw  coBunisdoners  of  our  intentions  before 
we  gave  die  visit,  and  they  approved  uf  it. 
Wbtti  wa  came  to  the  earl's  lodging,  we  ibtmd 
lh«e  the  earl  of  Southampton,  the  lord  Savilie, 
nad  some  others ;  but  ic  was  so  far  from  an 
appointed  mefsting,  that  I  knew  not  of  their 
.  bemg  there,  till  I  saw  thnm  in  the  chamber. — 
There  was  mocb  discourse  among  us  about 
yoov  Propositions^  and  ibey  oiced  <  tb^  unt*ea- 
'$»n%ykum  of  fikam  ^  #•  *ar«Md  |b»  con* 


trary,  and  vindicated  your  hanoar  In  tbem. 
There  was  also  discourse  cenceming  the  Scots 
Coinmiesioners,  whum  they  athrmeil  to  bt 
'  averse  to  peace,*  we  aMUred  them  that  they 
were  not,  but  «viiiio§  to  have  a  goud  pva^. 

^  There  was  likewise  upon  this  oocasion, 
discourse  of  the  Presbytery,  and  of  the  point 
of  Jars  divimo ;  we  tuld  them  that  the  8coM 
were  off  from  tba  <  rigid  Presbytery,'  and  did 
not  insist  upon  the  peiutpf  Jiirre  </<vwi(i.^They 
were  then  liken  ive  discoursmg  of  Inmults,  and 
of  Persons,  and  Petitions  I  rou)*ht  lo  Wcsi- 
miuster  in  a  *  violent  and  disorderly  manner;* 
we  did  not  spenk  uf  any  «  violent  mdependciit 

Karty,'  nor  any  the  words  mentioned  in  the 
>rd  Seville's  Paper,  nor  that  the  Pioppsitions 
were  uureasonable.  1  hey  indeed  pressed 
much  upon  that  argument^  that  they  *  were 
unreasonable;'  particularly  the  Proiiositioas- 
conoerning  Religion  and  the  Militia ;  wc  told 
them,  that  unless  the  king  would  grant  those 
Propositions,  it  would  be  in  vain  to  treat  ef 
any  pc^ace. 

''  There  was  also  much  discourse  about  the 
acknowledging  you  to  be  a  Parliament ;  tha 
earl  of  Lindsey  said.  That  the  kmg  luid  ac- 
knowledged you  a  Parliament,  by  the  words, 
*  Lords  and  Ck>mmons  of  Parliament.'  We 
aaswered,  *  That  ibis  was  the  same  style  liis 
majesty  gave  to  the  Assembly  at  Oxford,  nnd 
we  coi^  not  be  satisfied  with  that  acknowledg- 
ment.' Then  the  earl  of  Lindsay  demanded 
of  us,  how  we  Mould  be  acknowledged  ?  We 
told  him  thus ;  *  The  Lords  and  Commons  as- 
sembled in  the  Parliament  of  England  at  West- 
miubter.^ 

*'  After  thb  we  returned  to  onr  lodging  and 
acrpiainted  our  fellow  Commissioners  witii  the 
persons  that  were  at  the  earl  of  Lindse/s 
chamber,  when  we  were  there,  and  with  the 
matter  of  our  discourse  with  them.  In  all  oar 
diicoorsoB,  Mr.  HoUis  and  myself  did  ju&tiff 
your  Propositions,  aud  vindicate  yonr  proceedk 
ings. 

<<  Mr.  Speaker,  It  is  no  small  trouble  to  my 
thoughts,  to  hove  my  name  questioned  in  tl&i 
house,  but  I  am  comforted  in  my  own  iiite^ity 
and  ianocenoy,  and  in  my  Accuser,  but  chiefly 
in  my  Judges,  to  whom  I.  most  humbly  and 
most  willingly  submit  myself.^ 

After  Whitelocke  had  spoken,  there  was 
much  debate  in  the  house,  whether  this  Paper 
of  the  lord  Savilie  were  an  Accusation  or 
Charge  against  them  ?  Many  gentlemen  arglH 
ed.  That  it  was  agoinst  the  privilege  of  the 
house  to  uke  it  for  an  Accusation,  being  from 
the  lord  Seville,  who  was  an  enemy  come  from 
the  king's  quarters,  and  one  in  contempt  to 
both  booses  of  parliament,  for  refusing  to 
name  the  person  from  whom  he  received  the 
Letter  concerning  Mr.  HoUis,  and  therefora 
committed  a  close  prisoner :  That  he  had  not 
discotered  this  to  the  Parliament  in  %;ft  or  six 
•  months  together  that  he  had  been  hi  their  quar- 
ters, but  after  he  had  been  Complained  of  by 
Mr.  Hollis  about  a  Letter,  and  Mr.  WbiCe- 
lockewmi  iir  ibe  Chniv  nf  tht  OKMitei  ap- 
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tfir. 

Then  tl»e  lord  Sarille  brought  in  a  new  Ac- 
cusation both  a^iuust  Mr.  BuUis,  and  Mr. 
White iocke  the  chairiuan,  to  itfke  otf  his  testt- 
mon^  ibr  Mr.  Hoihs. 

Others  weut  upon  this  ground.  That  this  bu- 
tines't  might  be  committed,  to  bee  if  the  lord 
SnviJIe  would  avow  his  Letter  and  Paper,  and 
hjr  what  testimimy  he  C'«uld  make  it  suod,  and 
that  Mr.  iiolhs  and  Mr.  Whitelocke  might 
have  reparation,  and  be  cleared  from  this  as- 
persion. 

But  these  were  not  their  friends,  and  mo\ed 
tliis  out  of  a  design  to  bring  the  buMue^  before 
a  Commitree  to  be  examined,  more  than  out  of 
respect  to  thetn. 

After  a  long  debate,  it  was  at  last  referred  to 
'  a  Comnuitee  to  be  examined  iu  the  general, 
and  power  given  to  tlie  Committee  to  examine 
moy  member  of  the  house,  aud  a  Measiige  sent 
to  the  lord»,  to  desire  that  the  lord  Savdle  mi^ht 
be  examined  at  this  Committee. 

Th'tse  wlio  were  of  a  contrary  party  to  the 
.earl  of  Essex,  set  their  interest  upon  it,  to  ruin 
Idr.  Uollis,  whom  they  found  to  be  a  great  pil- 
lar of  that  pariy,  and  with  him  to  ruin  Mr. 
Whitelocke,  they  being  both  involved  io  this 
bo:<iiies6;  but  they  tmd  not  the  same  envy 
agaiobt  Mr.  Whiielocke,  as  tbey  had  against 
Mr.  UoUis ;  nor  could  they  well  sever  them. 
But  now  having  got  it  ref  rred  to  a  Commit- 
tee, they  resolved  there  to  put  it  home,  and 
ffcre  full  of  expectition  to  destroy  than  both, 
whicli  t^as  .heir  intention. 

July  6.  Ttie  L<*rds  sent  a  Message  to  the 
House  ut  Co«nmons,  io  ans««er  of  i  heirs  yester- 
day, Tiiat  the  lord  SaviUe,  if  he  pleased,  might 
be  examined  from  time  to  time  at  the  Com- 
mittee, to  whum  the  business  of  his  Letter  was 
referred. 

July  7.  In  the  afternoon  Mr.  HoUis  and 
Mr.  Whitelocke  ait«  tided  the  CiHiiinitie*  touch- 
ing my  loni  Sa%ilc*s  Acxusution,  where  Mr.  Sa 
rouel  Bruwn  had  th«r  Chuir,  and  wss  no  trieiid 
to  them  in  this  business,  I  ut  pressed  matters 
against  them,  mo*e  ihnn  aCtiainnan  wa^  to  do 
Ihe  lord  Savile  wii»  brought  into  the  C4mi- 
mittee^  and  his  Letter  tinU  Paper  rf  ad  to  him, 


charge  aguiust  them,  which  was  not  aUoned  to 
be  so  by  the  liouse."  Which  after  sume  debate 
seemed  lo  be  admitted,  and  that  in  general 
tbey  should  be  heard  in  this  business  by  ibc 
Committee,  wbi^h  they  tbemaelvca  ftreety  of> 
fered. 

1  he  lord  Savile  insisted  upon  a  Letter  from 
Mr.  Uolhs  IO  the  duke  of  Richmond  in  a  cor* 
respondeiice  with  his  grace,  but  thatiiid  not 
touch  Whitelocke,  nor  did  be  prove  by  the  Let- 
ter a  corre^pundetice  by  Mr.  HoUis,  bat  by 
soiite  circumstances  rai:^  jealousies  of  it  in 
some  of  their  mmds  who  were  not  friends.  Nor 
could  his  lordship  prove  any  thing  of  his  infbr> 
mation,  •*  Thai  they  distinguished  the  paftiea 
among  them  in  the  Farli«nMnt  into  tlie  Pres- 
byterian and  tlie  Independent  partiei ;  the  eail 
of  Essex  and  the  Scots  as  the  beads  of  tiM 
Presbyterians;  and  the  other  party  being  tb* 
Independent  party,  to  he  averse  to  peace:  but 
tlie  earl  of  YJ&ex  and  bis  party  (of  which  Mr. 
Uolli^  and  Mr.  Whitelocke  «»ere)  to  be  the 
friends  to  peace  ;**  Which  words  were  denied 
by  tliem. 

The  Committee  adjourned  to  the  next  d«y^ 
and  nothing  was  furtiier  done  at  this  meeting. 

July  &.  In  tlie  af  emoon  HoUis  and  White- 
locke attended  the  Committee  for  the  lord  Sa- 
vile*s  business,  which  was  very  fiill :  and  manjr 
were  there  to  piomote  the  design  of  ruininf 
them ;  and  to  preserve  them,  there  were  Mr. 
Ret  order  Glynn,  sir  Philip  StapleCon,  air  Win. 
Le««ys  and  many  other  noble  gentlemen  coi^ 
staiitiy  attending  upon  this  great  CooBmittee. 

The  lord  Savite  was  again  bronght  io  to  -tbt 
Committee,  and,  as  lietbre,  he  justified  the 
Paper;  and  that  in  the  King's  Answer  to  the 
Propi^sitions,  there  were  divers  expressioas  and 
words,  the  same  with  tliose  m  the  Paper  which 
Mr.  Holii*^  and  Mr.  Whitelocke  did  give  to  the 
earl  of  Lindsey  at  Oxford. 

Being  ngaih  shewed  his  Paper,  and  demanded 
by  tite  Committee  to  say  in  ptirtictilar  what 
were  the  s.ime  w•lrd^  he  mtendett,  he  desirtd  to 
«ee  tlie  Kind's  Answei ;  which  was  deli%ered  tD 
bun,  Hud  l)e  comparing  their  Pa^er,  and  the 
King's  Answer  together,  observed  several  e»- 
p  e»si'>no  uik4  Mords  in  tiieir  Paper  to  be  the 


which  he  nwuf  d  a>  his,  and  U\^  hand  t**  them,    satne,  ^ith  expressinns  and  words  m  Uie  Kind's 
.nod  that  lie  would  justify  them  *  to  be  true    *"  -     .      .     .    . 

*  upon  \m  Soul  ant  his  lit< .' 

Mr.  llolU>  and  Mr.  Whitelocke  averred  the 
e^intrary,  but  witti  less  pnssiun,  and  with  less 
indiscretion  than  the  lord  Savile,  who  heiug 
put  to  it  by  the  Commiiiet,  could  not  make 
any  proof  of  ono  particular  mentioned  in  his 
Paficra,  more  ihun  they  themselves  ac  now- 
Jedged  ;  vhich  was  the  same  in  etiect  t  at  they 
had  said  before  in  their  narratives  in  ihehou*>e 


Paper,  and  did  panicularly  set  forth  which  tbey 
wer^-. 

Mr.  Recorder  asked.  If  it  were  proved  that 
Mr.  HoUi>  and  Mr  Whitelocke  did  give  mm 
Paper  at  Oxtord,  which  hud  in  it  those  words  and 
expression's  wi.ich  the  k>rd  Savile  uotc-d  to  he 
in  I  he  Kind's  Answer.    That  b<  liad  not  heard 

<  a  y  )Ui'h  thiutc  proved ;  and  then  he  thought 
the  ol)servations  of  the  lord  Savde  upon  tbe 

;  King's  Answer,  to  be  to  Hi  tie  purp«>i 


Every  particular  cUusc  in  his  Papers  were  \      Others  desi>ed  to  kuow  how  the  lord  Savile, 


•cverally  read,  and  he  heard  to  ihcm,  aud  they 
to  make  tiieir  Aus%> ers :  but  they  both  ditl  it, 
witli  this  reservation,  •<  That  wliat  they  <lid  in 
tlus,  was  out  of  tlieir  wiUiugni-w  to  give  any 
satisfaction  they  could  tu  the  Committee,  or  to 


b<  inn  in  those  secret  Councils  at  Oxford,  shotM 
becoB^  so  well  aflccted,  as  he  pretea<led  hini- 
self  ^  he  10  the  parlttinient.  lie  answered, 
I  hat  he  was  impeached  at  Osfbrd,  for  sooie* 
thing  that  lie  ^»okeat  those  meetings  vHth  ilr. 


n?7,^^c^  gentleflMo;  but  the)L hoped ibat .  Ueih^fud  ^u  WhilelOc^and.tiHtt  th^ 
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more  than  once  at  the  vfirl  of  Dndsey't  diam- 
ba*.    'Jo  which  they  mode  no  answer. 

Then  the  lord  SiAvile  desh-ed,  tliatMr.  Mollis 
would  produce  a  Letter  which  be  brought  to 
kim  Iroin  the  duke  of  -Ricbmttnd  from  Oi- 
font,  bj  which  he  believed,  much  of  this  btni- 
nefts  wunld  appear.  But  it  was  returned  upon 
tfae  lord  Savile,  Thatevvn  then  when  he  came 
iuttj  the  parliament,'  he  confessed  he  was  em- 
pbyed  to  bring  letter*,  and  a  correspondence 
miai  t^e  parliaments'  enemies  to  tliis  place. 

Mr.  HoUis  said  litile  to  this  Letter,  and  I 
suppose,  and  partly  know,  that  such  a  Letter 
was  delivered  to  lum  by  tlie  lord  Savile  firom 
the  duke  of  Richmond. 

Mr.  Oourdon  at  this  Committee  acknow- 
ledgetli,  That  the  Leuer  and  Paper  was  brought 
to  him  by  the  lady  Temple,  who  was  the  mes- 
senger and  agent  of  the  lord  Savile ;  and  that 
the  lord  Say  was  acquainted  with  it  before  the 
Letter  was  delivered ;  and  that  sir  Nathaniel 
Barnardisidh,  and  sir  Henry  Vane,  jun.  were 
likewise  acquainted  with  it,  and  wished  him  to 
oSer  I  he  Letter. 

That  he  said  the  house  would  be  in  a  grand 
Committee,  and  then  he  could  not  offer  the 
Letter.  They  replied,  That  they  would  call 
the  Speaker  to  the  Chair  purposely  to  receive 
the  Letter. 

That  none  but  these  knew  Mr.  Hollts  and 
Mr.  Whitelocke  to  be  the  peraons  charged  with 
having  intvlbgence  wiih  tl>e  king's  party ;  but 
only  he  told  otiiera  in  the  general.  That  he  had 
aa  Iaipe4chment  to  deliver  against  two  Mem- 
bers of  the  house,  but  did  not  name  them  to 
aoy  others. 

July  10.  The  Committee  fbr  the  lord  Sa- 
vile's  business  sat  aeain  this  afternoon,  and  Mr. 
HulHs,  aod  Mr.  Whitelocke,  offered  to  make  a 
Narrative  to  the  Committee  fbr  their  satis- 
fiiction,  HiMi  to  answer  any  questions  which 
ihould  be  asked  of  them  by  any  of  the  Com- 
mittee. 

Then  Mr.  Brown  the  Chairman  moved  the 
Committee,  whether  it  were  not  fit,  That  as 
Mr.  UoUis  and  Mr.  Whitelocke  were  present, 
when  the  lord  Savile  was  heard ;  so  now  the 
Ittrd  Savile  should  be  present,  when  Mr.  IMlb 
smd  Mr.  Whitelocke  made  their  Narrative. 

This  held  not  much  debate,  it  being  judged 
by  most  of  the  geMtlemen  there  present,  to  be 
improper  aod  .unfit,  and  moved  by  the  Chair- 
man in  toe  much  fa^rour  to  the  lord  Savile. 

it  was  then  taken  into  debate.  Whether  Mr. 
HoUis,  and  Mr.  Whitelocke,  should  be  heard 
speak  by  way  «f  Narrative,  or  whether  they 
shtnkl^be  etamined  as  to  a  Chari^;  and  it 
was  uvefHniled,  thai  they  should  be  heard  by 
wajrof  Narrame. 

'Then  sir  Pister  Wentw^rth  moved,  Tliat 
wlul^t  the  one  of  them,  was  making  his  Nar- 
rative, the  oth^r  might  withdiaw;  and  that 
they  sliould  not  b«th  be  present  toHecher  to 
hear  what  one  another  affirmed  or  denied  J  fiat 
this  was  not  segai'ded,    - 

Mr.  UoUis  h^gan  first,  and  made  his  Nar^ 
,  •nd.ater  Iwtel  liine^  Ms.  WMtdoek 


spake,  and  both  their  Namthrs  were  th«  ^ame 
in  effect  with  what  they  had  spoken  before  in ' 
the  house,  and  they  denied  some  of  my  lord 
Savile's  Informations  which  were  not  true;  and. 
he  had  no  proof  but  *  his  own  honour*  (whieh 
was  not  in  much  esteem)  of  most  of  them.  - 

July  11.  The  Conunittee  for  the  lord  Sa« 
vile*s  business,*  sat  not  this  day.  Some  friends' 
who  sounded  the  Solicitor  St.  John,  and  the 
other  great  men  of  this  Committee,  told  White- 
lock  that  they  found  them  not  so  sharp  against 
htm  as  against  Mr.  Hollis,  whom  they  were  re* 
solved  to  rum  if  they  could :  but  Mr.  White- 
lock  being  so  much  involved  in  this  bu^ness 
with  him,  they  could  not  separate  them,  but 
either  both,  or  neither  must  be  ruined. 

They  prepared  accordingly  for  their  Defence, 
and  although  many  private  messaees  were  sent 
to  Whitelocke  (and  private  con^rences  wiilf 
him)  *<  Tliat  if  he  would  desert  Mr.  Hollis,  and 
discover  what  he  could  say  against  him,  thac* 
he  should  not  only  be  preserved,  but  be  re- 
warded and  preferred ;"  yet  they  could  not 
prevail  with  hnn  to  confess  any  thing  agaiast 
Af  r.  Hollis,  or  the  iru%t  of  friendship  wherein 
he  held  himself  engaged. 

July  13.  The  house  went  into  the  Commit- 
tee of^lie  lord  Savile,  where  Mr.  HoiJis  and 
Mr.  Whitelocke  had  procured  the  earl  of  Den- 
bigh to  come,  and  desired  that  he,  being  one 
of  the  Commissioners  with  them  at  Oxford, 
would  be  pleased  to  declare  his  knowledge 
concerning  the  matters  in  question  before  the 
Committee. 

The  earl  of  Denbigh  then  told  the  Commit-* 
tee,  '<  That  he  was  desired  by  them  to  b* 
there,  and  had  leave  of  the  house  of  peers  ta 
be  at  this  Committee,  and  wou  d  acquaint 
them  up*jn  his  honour  with  the  troth  of  what 
he  knew  in  this  business. — He  told  them  that 
he  did  well  remember  titat  at  their  first  coming 
to  Oxford,  there  was  care  taken  by  them,  fbv 
t>»eir  carriage  and  discourse  there,  that  thejr 
were  so  punctual  that  he  read  the  Proposi- 
tions before-hand,  that  there  might  be  no  mis- 
taking. That  it  was  resolved  as  a  thing  of 
ceremony  and  respect,  that  they  should  maka 
visits,  but  not  to  any  of  those  who  were  en- 
ocptrd  persons,  and  to  refuse  them  being  in 
the  enemies  quarters,  Jtliey  thought  not  fiti 
That  they  agreed,  that  by  way  of  discourse, 
ihey  should  endeavour  all  they  could,  that 
thr  Pnipositions  might  be  granted  in  general,- 
that  the  king  should  alk)w  them  the  title  of 
Parliament ;  next  the  government  and  settle- 
ment of  the  church;  and  lastly,  the  mili^as 
That  they  did  agree  thntin  all  their  discoursesi 
this  should  be  the  buVject  matter ;  and  that 
they  should  press  the  obtainini^  of  them. 
That  Mr.  Hollis  and  Mr.  Whitelocke  did  ae* 
quaint  the  CVnnmirtee,  that  they  had  an  «»• 
teoti(»n  to  visit  the  earl  of  Linds^,  and  h« 
thinks  the  earl  of  Southampton;  and  very  snd* 
denly  ntler  they  did  acquaint  them  that  ther 
had  been  there,  and  of  a  long  discourse  whicli 
they  had  together  :  That  to  say  particularly 
what  tin  disMtirai  wa%  be  coaM  not  chsrge 


%  Pmpcr  ^ukQ^  wbich  he  tpftke  pobliclys 
That  w  their  diicoone  they  4id  iB»«t  prind- 
pftlly,  and  thej  foaiid  it  was  tbosKht  fit  to  do 
tOy  upoB  the  Propomtiont  ocpooerniiig  ftdigion, 
md  M  Militia,  and  he  did  think  that  theeari 
of  Lindacy  was  apoken  of,  when  Mr.  Hdlis 
•aid  (hat  he  had  a  P^)er  again  :  That  he  and 
llr.  Whtteiocke  were  coming  by  All  6oult 
Colkfe,  and  he  intended  to  visit  sir  Thomas 
Aykbury,  but  hearing  that  sir  Edw.  Hyde 
iras  there,  who  was  a  peiion  excepted,  Mr. 
Whitdocke  did  forbear  to  go  in  thither.^ 

Others  of  the  Coromitsioncn  who  were  at 
Oifbrd  with  the  Propositioos  did  declare  them- 
selres  to  the  same  effect,  chat  the  eati  of  Den* 
high  and  the  lord  Wenmao  had  done,  and  so 
t&  Coounittee  rose. 

Jaly  14.  The  Scots  ConunisuoneBs  gatie 
sotioe  la  Mr.  Hottis  and  hb.  Wfaitdodte  by 
their  friends,  that  they  bad  oertain  inttroept* 
td  Fttpm  md  Lauen  «f  iha  iofrf  m^t^Sy 
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his  iBeoMrr^  bat  is  gmeial,  it  was  the<iiscoiirse 
that  passed  at  that  meeting ;  That  he  remem- 
bers bat  one  lisit  they  tpake  o^  and  it  was  a 
part  uf  their  agreement  to  acquaint  oue  ano- 
ther with  all  the  circumatances  of  their  irisics : 
that  the  earlof  Lindsev  and  the  earl  of  Sooth- 
MnpUMi»  and  he  thinks,  the  lord  Savile,  were 
Bamed  by  Mr.  HoUis  and  Mr.  Whitelocke,  to 
have  been  at  that  meeting:  That  he  was  told 
by  them  among  other  thiog^,  that  they  had 
little  hopes,  that  they  shookl  have  satistaction 
in  their  deuret;  That  he  doth  not  remember 
any  mention  of  a  Paper  siven  in  by  ttiem  u> 
the  earl  of  lindsey :  That  the  intellioence 
they  had  there  was  varions ;  some  had  hopes 
of  a  good  issue  of  the  hosioessp  others  had 
not  I  that  Mr.  Pierpoint  had  ill  relations  of 
the  Coramissioaers  to  their  disparagement  t 
end  at  the  Conference  with  Mr.  Hull  is  and 
Mr.  Wliitelocke»  there  were  very  ill  characters 
given  of  them. — He  desired  that  nothing 
might  be  taken  as  positive  from  him  concern- 
ing perMos.*' 

After  the  earl  of  Denbigh,  the  lord  Wen- 
nan  told  the  Committee,  *'  that  there'was  an 
agreement  among  the  Commissioners  of  the 
parliament  at  Oxford,  as  the  earl  of  Denbigh 
fcad  related  it,  to  pay  civilities  and  visits  to 
those  that  were  civil  to  them,  but  not  to  any 
who  were  eacepted  in  the  Propositions  from 
-pardon  c  That  he  remembers  not  whether 
Ihey  did  agree  to  press  the  gnnting  of  the  pro- 
positions any  of  them  more  than  the  others, 
•nly  bv  discourse  among  themselves,  that 
they  should  press  these  that  were  of  most 
fbibcnlty  to  be  granted  i  That  thev  were  ae- 
qaainted  by  Mr.  HoUis  and  Mr.  Whitebcke, 
with  their  viMting  of  tie  earl  of  Lindsey. 
That  to  his  best  remembrance  they  said,the 
ear!  of  Soethampton,  and  the  iord  Swvile, 
were  there,  and  mentioned  the  particalars  of 
tbtir  disooursei  but  he  did  not  remember  them; 
•or  that  they  acquainted  tliem  with  any  hopes 
they  had  <»f  havmg  the  Propositmns  cranted  : 
He  remembered  that  Mr.  Hnllis  said  a  little 
before  their  eoming  ont  of  town,  that  he  had 


be  WM  sendiag  to  Otford ;  and^  dm 
chief  scope  and  end  of  them  was  to  be  t»* 
formed  horn  thence,  whether  Mr.  UoHis  or 
Mr.  Whitelocke  kept  inteMiarnce^th  the  dnke 
of  Richmond,  the  ewl  of  Lindsey,  or  an^ 
others  of  the  king's  party,  liiathe  might  bmm 
the  mere  whereof  to  accuse  them  here. 

It  was  thoeght  fit  by  their  fiiendi  tbat  ike 
Scots  Commissioners  shoeld  he  deeirrd  to  ne^ 
qoaint  the  house  of  commons,  with  the  Papers) 
upon  which  it  shonid  be  moved  there,  te  sete 
them  to  the  Committee  for  the  lonlSnvile's 
business;  and  the  same  was  done ao<x>rding;|y. 

This  aficrneon  that  Committee  met,  antf 
these  Papers  were  brongUt  nnto  them,  by 
the  lord  Warseton  and  anothir  of  the  Seots 
Coowiissioners,  with  a  eompliment  azpremhig 
their  desire  to  serve  the  perlinmeot  io  any 
thing  within  their  knowledga  nnd  power.-*->Tlw 
Papen  being  read  to  the  offset  before  mew  ■ 
tioned,  the  lord  8avile  was  called  in,  mni  the 
Papstrs  shewed  So  him,  and  he  oi^ned  tfaeea  m 
be  his  hand.  Being  asked  what  warrant  be 
had  to  hold  intelligence  with  the  hins'a  pvtm 
at  Oxford,  he  being  now  within  the  nai&ameot^  , 
quarters,  and  come  in  to  them.  He  wmwered. 
That  he  was  authorised  to  do  this  by  the  Sub* 
committee  for  private  and  saorei  nitettiMnoe 
for  the  Committee  of  both  kingdoms.  Being 
again  asked.  Who  of  that  Snb-eommittee  by 
name  did  know  of  this  his  dewyi,  and  did  a^* 
thorise  him  to  send  to  Oxford  abont  it  e  he 
answered.  That  the  lord  Say  was  horn  time 
to  lime  sogoainted  with  this  besiness,  and  did 
eecourage  and  anthoriae  him  to  send  to  Oaldrd 
about  it,  and  that  he  sent  several  times  by  Mn 
Howard  to  Oxford,  with  much  to  the  same  ef> 
feot. 

By  this  their  fnends  foood  cbe  bettmw  of 
this  design  against  them,  to  be  from  the  nd- 
vice,  if  not  contrivance  of  the  kntd  Say  e  and 
ttie  lady  Tsmple,  n,  besy  woman  and  grant 
politician  in  her  own  opinion,  was  made  nee 
of  bv  the  lord  Say  to  whom  she  was  allied, 
and  by  the  hml  Savile,  to  be  an  agent  in  thih 
matter.  The  design  and  endeavour  alto  againm 
them,  was  by  these  Papers  and  Exaasmatiom 
made  the  more  spparent,  which  took  off  the 
edge  of  divers  geatlemen  who  thought  this 
Prosecution  not  ingennoot,  nor  handsome 
t  them.  Their  friends  made  good  nse 
it,  both  at  the  Committee  and  aAerwardi  in 
the  house,  and  carried  it  by  vote  te  hare  these 
particniars  with  the  reet  of  the  Baaviaationa 
reported  to  the  parttanseot. 

inly  17.  The  lieport  was  made  to  the  hoeee 
abont  the  loid  Savile*s  bnsiaeii,  and  itwna 
moved,  «<  That  there  ndght  be  a  fortber  esn- 
mination  of  Mr.  HoUis  and  Mr.  Whitelocke  in 
the  boose,  and  tbat  any  member  might  have 
bbeny  to  ask  them  what  qoestioM  tbey  pleat- 
ed;^ which  the  house  mdimd,  and  »  tbat  thsgr 
shonld  be  seearalh easwdned, ami  tebcginwitli 
Mr.  Holhs.'' 

Mr.  Wbitek)cke  sate  sdll  in  bit  place,  end 
it  was  Bsoved,  ^  That  he  might  be  ordered  to 
withdmw,  winls^  Mr.  Jiebii  was  in 


acainst 
of  it,b 
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tion  ;**  but  that  was  opposed,  as  contrary  to 
tbe  vriviUge  of  the  house ;  that  there  being  do 
Upi  tharge  agoin»t  them,  they  eoglhl  t^  haire 
tU  same  liberty  aud  freedom  of  sitting  id  the 
house  as  the  other  members  had,  and  neither  of 
then  le  be  ordered  to  withdraw. 

After  much  debate  upon  this  poiat,  k  was 
brought  to  the  question,  Whether  Mr.  Whiie- 
locke  should  be  ordered  to  withdraw,  whibt 
Mr.  HuUis  was  under  the  examination  of  the 
house,  and  it  was  carried  ir  the  negative,  llmt 
be  sliould  not  withdraw. 

Tliis  question  beiog  past,  Mr.  Whitelocke 
stood  up,  and  told  the  Speaker,  ''That  Mnce 
the  house  had  done  hiia  that  justice  and  favour, 
and  themselves  that  right,  in  the  oonteoQence 
tbertof;  yet  now  to  manifest  the  conndence 
he  had  in  hrs  own  innocency,  and  that  he 
sought  no  Bffhantages  for  his  own  vindication 
iathis  business,  he  wooM  uf  himself,  with  'their 
leave,  withdraw,  whilst  the  house  shouM  be 
ia  the  exttminatloo  of  Mr.  Holtis.''  Hien  he 
did  withdraw,  and  went  op  to  the  coaimittee 
chamber,  at  which  the  house  seemed  to  give  a 
good  approbaiioii. 

Mr.  IlolHs  was  almost  two  hours  wider  exa- 
auDatiofi  in  the  house,  there  being  some  parti- 
culars uised  neainst  him,  which  were  not  against 
Mr.  Whitelocke,  particuUrly  in  the  matter  of 
,  intelligence  and  correspondence  with  the  king's 
^  pvty.  The  (questions  and  matters  upon  which 
he  was  examined,  were  in  effect  but  the  same, 
which  bad  been  formerly  mentioned  in  the 
hooae,  mnd  at  the  committee,  to  which  he  an- 
swwed  f^ly  av^d  pmdeotly,  and  with  great  cob- 
rage;  imd  when  they  had  sifted  the1>usine9s  as 
Hooh  as  they  could  with  him,  thev  gave  him 
owr,  mad  sent  for  Mr.  Whitelocke  down  oat  of 
tlie<eoaamittee  chamber  to  be  examined. 

Meoime  into  die  bouse,  and  then  Mr.HoIlis 
wftbdvew  of  himself  into  the  ooramittee  cham- 
b«r,  whilst  Mr.  Whitelocke  was  under  exami- 
nttion.  A  moltitude  of  questions  were  de- 
maaded  of  him,  insomuch  as  one  gentleman, 
tit  Peter  Weotworth,  asked  him  above  thirty 
questions  only  ibr  bis  pmt.  The  matters  de- 
maoded  of  him  were  but  the  same  in  effect  that 
had  been  mentioned  former^,  and  what  he 
answered  did  agree  punctually  with  what  Mr. 
UoHis  had  said  before.  It  is  a  very  solemn 
thins  to  be  examhied  by  a  house  of  commons, 
where  there  are  so  many  wits,  and  so  much 
fKlds  and  advantage  to  lie  taken  against  one 
single  man ;  and  that  in  a  business  ofhigh  trea- 
son, where  honour,  fortune,  andlife,  are  at  stake. 
The  boose  sare  upon  this  business  till  seven 
o*clock  at  niftht,  the  earl  o^  E'tsex  his  party, 
and  all  their  friends,  putting  forth  the  utmost 
of  their  power  and  interest  to  rescue  these  two 
-Bierab^  from  tlie  malice  und  danger  they  were 
now  under.  And  tliex)ther  party  of  the  house 
as  earnestly  labouring  to  be  rid  of  them  both, 
eidier  by  catling  off  their  heads,  or  at  le^st  by 
etpeUingof  them  from  being  anymore  members 
of  pjirlrement.  They  wese  so  eager  upon  it, 
that  tliey  ordered  to  resume  the  debate  pf  this' 
bfl^Mia  the  nest  morahig. 


July  18.  The  house  proceeded  upon  tho 
report  of  the  lord  Savfle'a  business,  and  passed 
a  vote,  *'  That  the  same  was  ripe  for  jadg- 
ment,''  and  ordered,  That  they  would  proced 
to  judgment  thereupon  to-morrow  morning. 

July  19.  The  house  proceeded  in  the  lord 
Savile^s  biisiaesB|«od>  after  a  kmg  debate,  upon 
the  result,  passed  a  vote,  ^  That  Mr.  HoUia- 
was  not  guilty  of  hpldiug  intelligence  with  the 
enemjr,  as  was  pretended,  and  they  did  fully  ac« 
qoit  hhn  thereof." 

•  This  gave  good  encooraeement  to  Mr.  Hoi- 
lis  and  Mr.  Whitelocke, anclto  all  their  friemlSi 
who  wooM  fain  have  brought  otr  the  rest  of  thii 
business,  but  that  it  was  ahnost  nine  o'dodi 
at  nipht,  and  therefore  too  late  to  prroceed  fur- 
ther m  it  this  day.  - 

The  other  party,  tbeir  adversaries,  would 
liave  declined  an^  further  proceedings  of  th« 
house  in  this  business  at  this  time,  hoping  in 
time  to  get  some  forther  evidence  against 
them,  and  then  ''to  revive  it;  and  donbdng^ 
as  the  present  constitution  of  the  house  was, 
that  Mr.  HoHis  and  Mr.  Whiteh»cke  might  bo 
acquitted. 

Mr.  HoIIis  and  Mr.  Whitelocke  pressed  the 
more  earnestly  to  bring  the  business  to  a  final 
determmation,  whilst  their  friends  were  In 
town,  and  the  house  folly  possessed  of  die  bin 
siness,  and  in  so  good  a  constitution  and  hu- 
mour for  them,  and  they  desired  not  to  conti- 
nue under  a  cloud  and  the  various  discourses 
of  people,  not  to  be  kept  lingering,  bat 'to 
know  ihcir  doom,  either  of  condemnation  or 
acquittal. 

Their  friends  at  lost  with  much  earnestness, 
and  against  great  opposition  and  debate,  car- 
ried it  by  vote,  to  have  it  ordered,  that  the  lord 
Savile*s  business  should  be  resumed  on  Monday 
morning. 

Jul^  91.  The  house  of  commons,  according 
*to  their  order,  resumed  the  debate  of  the  lord 
Savile's  business,  and  after  a  long  and  warm 
discussing  of  all  the  particulais  and  argomentf 
relating  to  it,  they  at  length,  upon  tbe  question, 
passed  a  vote  to  this  effect:  **  That  it  not  ap- 
pearing that  Mr.HoIlis  and  Mr. Whitelockt 
had  dmie  any  disservice  in  their  proceedings  at 
Oxford,  that  therefore  the  remainder  and  whole 
matter  of  this  report  should  be  laid  aside,  and 
not  to  be  forther  proceeded  in.  And  that  tho 
said  Mr.  Hollis  and  Mr.  Whitelocke  should 
have  liberty  to  prosecute  (if  th<^  |Aease)  tbo 
lord  Savile,  now  prisoner  in  the  Tower,  for  da- 
mages.'* 

Mr.  Whitelocke  absented  himself  from  tho 
House,  when  they  catne  to  give  their  Judgment. 

It  was  observed,  that  generally  the  gentle* 
men  of  best  interest  and  quality  in  the  honse 
were  all  for  the  acquittal  of  them,  and  that  it 
had  scarcely  been  seen  before,  in  any  other  bn* 
siness,  that*thi*»  holding  so  many  days  together^ 
yet  evefi  the  ^llants  who  used,  whatever  busi- 
ness wf»  in  agitation,  to  go  forth  to  dinner,  and 
to  some  other  of  their  refreshments,  yet  tb^ 
Attended  constantly  all  ^he  time  that  this  bnti-' 
uess  was  in  debate,  and  would  not  stir  from  iL* 
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175.  The  Trial  of  Sir  Robert  Spotis wood,  President  of  the  Col- 
lege of  Justice  in  Scotland,  and  Secretary  there  to  King 
Charles  I.  for  High  Treason,  in  the  Parliament  held  at  St 
Andrews,  November,  December,  and  January  :*  2 1  Ch a  rles  I. 
A.D.   1645. 


Sir  Robert  Spotiswood  having  betn  sent  bj 
the  king  into  Scotland  to  negotiate  oiHtters 
witli  the  marquit  of  Montrose,  aiid  to  carry 
bim,  among  other  thin^,  a  Commiwion  to  be 
generalissimo  of  all  his  forces  there,  took  the 
opportunity  of  tiie  army's  marching  ^uthward 
for  his  more  safe  return  to  hi^  master,  to  whom 
he  was  to  give  an  nccoont  of  hi»  negotiation  ; 
but  being  unTortunAtdy  taken  prisoner  at  the 
battle  of  Phiii^houuh,  wltere  Montrose^s  army 
WHS  defeated  by  general  Leslie,  he  was  carriid 
/irbt  to  Glusi:ow,  and  afterwards  to  St.  An- 

•  <*  The  fury  of  civil  wars,"  Mr.  Laing  ob- 
serves, ''  when  the  battle  has  ceased,  i^  almost 
invariably  reserved  for  the  scaffold.  The 
number  seiectecj  for  execution  was  reduced  to 
tix  **  [It  seems  that  the  number  was  seven]  :** 
president  Spoti^wood  the  arcdhishop's  son,  sir 
WOiiam  Rollock  the  attendant  of  Montrose 
from  England,  colonel  Nathiiniel  Gordon,  sir 
Philip  Ncsbit,  Ogilvy  of  Innercarity,  Guthry 
the  bishop  of  Murray's  son,  Murray  the  earl  ot 
TuUihardine'f  hrother.  Their  crimes  were 
found  in  those  sanguinary  laws  against  siaie 
offences,  which  are  still  flexiMe  to  the  interpre- 
tation, and  subservient  to  the  interests  of  the 
prevailing  party,  still  cruel  and  incionible  tu 
the  unfortunate;  but  by  which  the  adherents 
of  each  may  aliernntely  suffer.  The  execution 
of  Spotisw'ood  was  peculiarly  unjust.  He 
bad  framed  or  brought  the  commission  to 
Montrose,  and  accepted  the  office  of  secretary, 
which  the  parliament  had  formerly  conferred 
upon  Lancrk.  He  was  convicted,  therefore, 
or  an  obsolete  treason,  because  be  impugned 
the  authority  of  the  three  estates ;  but  his  sen- 
tence may  be  more  truly  ascribed  to  the  prosti- 
tution of  his  judicial  character,  in  the  Trial  of 
Balmerino,  a.  d.  16S4,  [aute  vol.  3,  p.  591.] 
and  to  the  suspicion  to  which  he  was  obnoxi- 
ous, of  corruption  on  the  bench. — Baillie,  1. 
71.  Pari.  1584,  ch.  130,  *  That  none  presume 
<  to  impugn  the  dignity  and  the  authority  of  the 

*  three  estates,  or  to  seek  or  procure  the  innova- 

*  tion  or  diminution  of  the  power  and  aathority 
'  of  the  same,  or  any  of  them,  under  the  pain  of 

*  treason.*  So  concise,  yet  at  the  same  time  so 
comprehensive,  vague,  and  arbitrary,  were  the 
treason  laws  of  Scotland.  This  act  was  pass- 
ed to  preserve  the  episcopal  est;ite  in  parlia- 
ment, against  the  efforts  of  the  pre^byterians, 
and  was  employed  for  the  execution  of  Spotis- 
wood,  its  mo^t  active  partisan.  The  earl  of 
Argyle  was  afterwards  executed  on  the  same 
act,  •  to  the  reproach  of  justice.* "  [See  Ar- 
gyle*! Case,  ▲.  o.  1681,  infra]. 


drews,  where  the  following  Process  was  proie* 
cnted  against  him. 

Dittat  against  Sir  Robert  Spotiswood. 

Sir  Robert  Spotiswood,  you  are  indicted  and 
accused  before  the  committee  of  estates  (»f  par* 
liument;  that  for  sunmeikieiis,  by  the  common 
law,  law  of  nations,  Uws  and  acts  of  parliament, 
and  praciick  of  tliis  kingdom  ;  and  by  all  jue> 
tice,  raas«>ns,  equity,  and  conacience,  all  that 
rise  in  arms,  and  concur  with  the  adversariei 
of  this  kingdom,  for  subduing  of  their  native 
country ;  all  invaders,  aasaulK  rs,  or  aubduers 
of  this  kingdom,  or  any  part  thereof,  by  force 
of  arms;  all  who  contrihute  their  help,  conn* 
tenance,  and  assistance,  to  the  adversaries,  as- 
Miulters,  or  invaders  thereof  in  an  liostile  way  t 
ull  who  are  eitlier  authors,  abettors,  main- 
tHiiiers,  suppliers,  or  cmcurr  with  the  adversap 
ries  of  this  kingdom,  in  lUe  assanlting,  or  sub- 
duing thereof,  or  any  part  thereof:  and  ull  «tho 
are  art  and  part  of  ilie  said  cimes,  misdeeds, 
and  malversations  above  Hp^citifd,  or  any  of 
tliem,  ificurr  the  pain  of  hi):h-treason  against 
his  majesty,  his  crown,  and  agaiuM  the  estates 
of  this  Liiigdom,  and  the  pa'n  of  forfaultCTre  of 
life,  lands,  e^itate,  and  gfK>ds  to  b**  e»ecate 
against  them,  by  the  estates  of  this  kingilumy 
and  the  benefit  thereof  to  be  applied  lo  the  as« 
of  the, |)ut dick  for  relief  of  their  burdens :  and 
the  Ctimmitters  of  tiie  sutd  crime*  aboro  tp»' 
citied,  or  any  of  them,  arc  othtrwiae  censurabW 
and  punishable  in  their  pe*sons,  nances,  and 
fame,  and  in  then-  lands  goods,  mean^  and  «•• 
tate,  by  fining,  confining,  or  oti«erwise  as  the 
estates  of  this  kingdom  shall  think  expedient. 
And  albeit,  fliat  by  the  acts  of  parliament  of 
this  kingdom,  especially  by  the  ISOth  act  of 
the  8th  parliament  of  king  James  6,  in 
May  1584,  It  is  statute  and  ordained,  that 
n«me  of  the  king's  hedges  and  sutjects  pre- 
sume, or  take  upon  hand,  to  in>piu>n  the 
dignity  and  authority  of  the  estates  of  par- 
liament, or  to  seek  or  procure  the  innovation 
or  diminution  of  the  power  and  authority  of 
the  seamen,  or  of  any  of  the  estates  ihereof  in 
any  lime  coming,  under  the  pain  of  treason. 
LikeuH,  albeit  hy  ihe  fourth  act  of  rbe  third 
parliament  of  king  Charles,  duted  S9th  of  June 
1644,  all  takers  up  of  arms  against  the  kingdom 
and  estates  of  the  Cfiunrrv  are  gudty  of  treason, 
and  punishable  by  forfaulture  "f  lif«,la«ids,  and 
goods,  or  any  other  censure  the  parliament  shall 
please  to  inilici.  Yet  nevertheless,  the  said 
sir  Roliert  Suotiswood  having  shaken  off  all 
fear  of  God,  and  due  respect  to  tbelaws  of  the 
kingdom,  and  all  duty,  tlmt  as  a  su^jea  ihcrcaC 
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you  ought  to  hart  carried  to  the  kingdora,  and 
to  Uie  defence  thereof,  especially  in  these  rrou- 
blesome  times,  when  this  kingdom  has  been 
threatened  to  be  ruined  ond  destroyed,  uiih 
the  hostile  invasion  of  some  of  her  unnatuml 
brood,  and  some  Iri$h  rebels,  and  forgetting 
and  contemning  that  gracious  fuvour  menrioned 
in  the  33d  act  of  king  Charles's  »econd  pHrlia- 
ment,  of  date  16  of  November  1641,  whereby 
the  estates  of  parliament  therein  cnnveened  did 
then  declare,  that  fbV  the  good  and  grave  con-r 
tiderations  mentioned,  tliey  would  not  proceed 
to  a  final  sentence  against  you,  for  such  crimes 
and  misdemeanor!^  as  at  that  time  you  were 
cited  before  them,  and  accused  as  guilty  of,  nor 
would   iniist    upon   the   punishment  'thereof. 
You  bare  presumed  and  taken  upon  hand,  to 
abuse  the  king's  majesty,  in  purchasing  from 
hii  m^esty  by  your  pretended  ways,  the  oflke 
of  secretary  to  yourself,  and  have  recei%ed  the 
6ignet  thereof,  which  a  as  formerly  keeped  by  the 
earlofLanerk,  who  was  appointed  by  his  majesty 
and  the  estates  of  parliament  in  a.  d.  1041,  to 
be  secretary  ro  his  majesty  for  this  kingdom  of 
Scotland,  and  that  contniry  to  his  majesty's 
Declaration  emitted  by  his  majesty  in  the  said 
parliament;  whereby  his  majesty  did  declare, 
that  he  would  not  imploy  you  in  any  office  or 
place  of  court  or  state  without  consent  of  par- 
liament, nor  grant  you  access  to  his  person, 
whereby  you  might  interrupt  or  disturb  the 
firm  peace,  was  then   so  happily  concluded. 
Likea^,  since  your  purchasing  of  the  said  office 
of  secretary,  at  least  taking  the  samen  office 
upon  you,  and  of  the  keeping  of  the  signet 
thereof,  you  have  docqueted  with  your  hand, 
signeted  with  the  signet  of  the  said  office,  se- 
veral commissions  granted  to  James  Graham 
sometime  earl  of  Montrose,  a  declared  and 
forfaulted  traitor,  and  an  excommunicated  per- 
son :  and  especially,  a  Commission  dsLted  the 
i|lh  of  June  1645,  given  by  the  king's  majesty 
to  the  said  James  Graham,  making  and  con- 
stitating  the  said  James  Graham  lieutenant- 
governor,  aad  captain  general  of  all  forces  rais- 
ed or  to  be  raised  within  this  kingdom ;  and 
giving  power  and  autlmrity  to  the  said  James 
Graham,  to  raise  and  levy  forces  within  this 
kingdom,  and  to  lead  and  conduct  them  against 
the  king's  majesty's  good  subjects,  and  against 
the  forces  raised  and  levied  m  arms  by  autho- 
rity of  the  esutes  of  parliament  of  this  king- 
dom, for  the  maintainance,  defence,  and  pro- 
secntion  of  the  mutual  League  and  Covenant. 
By  which  Commission  so  docqucied  and  signei* 
ed  by  yon,  as  said  is,  the  kind's  majesty's  good 
tu^ects    who    have    risen    m    arms   for  the 
defence  of  the  said  League  and  Covenant,  and 
whose  rising  in  alms  is  allowed  and  authorized 
by   the   estates   of  parliament  of   this  king- 
dom,    are  designed  as    traiterous    and   sedi- 
tioat  persons.    And  alt,  vou  have  docqneted 
and  signed  with  your  hana^  a  proclamation  al- 
ledged  emitted  by  the  king's  majestj  for  hold- 
ing of  parliaments  within  ^is  kingdom ;  which 
proclamation  is  totally  detbuctive  of,  and  de- 
.iQgatocy  to  the  dignity  and  authority  of  the 
VOL.  ly. 


estates  of  parliament  presently  conveened  by 
vM^tue  of  the  last  act  of  the  last  parliament 
1641,  and  which  proclamation  annub  and  coiw 
dtmns  the  procedure  thereof.  And  als,  yoa 
have  doequeted  and  signed  with  your  baud,  a 
commisfion  granted  by  the  king's  roBJesty  to 
James  Graham  sometime  earl  of  Montn^se,  to 
be  commissioner  for  his  majesty  for  holding  of 
the  snid  pretended  parliament:  in  docqueting 
and  signing  of  w  hich  proclanmtion,  commissions 
and  warrants,  you  have  abused  tlie  aforesaid 
office  of  secretary,  and  that  to  the  derogation 
and  diminution  oVthe  honour,  dignity,  and  au- 
thority of  the  estates  of  parliament  of  this  king- 
dom. Likeas,  yon  not  being  contented  with 
your  abnsine  of  his  majesty,  in  purchasing  of 
the  foresaid  othce  of  secretary  from  his  majesty, 
contrary  to  his  majesty's  declaration  in  parlia- 
ment, m  manner  and  at  the  time  as  said  is,  at 
least  with  the  taking  the  same  upon  you,  and 
with  the  docqueting  the  foresaid  comnmsions 
to  the  said  James  Graham,  and  of  the  foresaid 
proclamation  for  the  parliament ;  which  is  noo 
only  derogatory  to  the  dignity  and  authority  of 
the  estates  of  parliament,  but  also  destructive 
of  the  whole  power  thereof,  and  which  declares 
the  procedure  of  the  estates  of  parliament  to 
be  trea64m :  you  have  actually  and  really  joined 
yourself  in  an  unnatural  and  traiterous  way 
against  this  kingdom,  with  the  said  James  Gra- 
ham and  his  rebellious  army,  wherewith  be 
infested  and  troubled  tl>e  peace  of  this  kingdom, 
and  cruelly  and  unnaturally  destroyed  and 
murdered  the  king's  majesty's  loyal  sul jects ; 
and  hare  been  with  the  said  James  Graham  at 
all  the  acts  of  hostility  committed  by  him  and 
hi«  rebellioas  army  within  this  kingdom,  within 
the  months  of  August  and  September  last 
1645,  or  one  or  other  of  them.  And  in  spe- 
cial, you  was  with  him  and  his  rebellious  army 
tiiier  tlie  conflict  at  Kilsyth,  which  was  upon 
the  15th  of  August  last  1645,  betwixt  the  army 
and  forces  of  this  kingdom,  aad  the  said  rebel- 
lious army  conducted  by  the  said  James  Gra- 
ham, where  you  did  join  yourself  with  the  said 
James  Graham  and  his  rebellious  army,  and  was 
actually  with  him  thereafter,  in  his  progress  going 
through  the  coimtry  in  subduing  the  same,  vii. 
From  Kilsyth,  toBothwel,  and  from  Botliwel  to 
Calder,  and  from  thence  to  IJmphoy^  and 
from  thence  to  Cramston-riddel^  and  from 
thence  to  Torwoodley,  and  from  thence  to 
Kelso,  and  from  thence  to  Jedburgh,  and  from 
thence  to  Selkirk,  and  to  the  fields  betwixt 
Selkirk  and  Philiphaugh,  where  the  said  James 
Graham  and  his  rebellious  anpy,  were  upon 
the  ISth  of  September  last,  by  the  mercy  of 
God  upon  his  distressed  people,  and  by  the 
strength  of  his  right-h>nd  against  his  enemies, 
defeat  and  confounded,  and  where  you  were  ' 
actually  with  the  said  James  Graham  and  his 
said  rebellious  army;  at  least  you  the  said  sir 
Robert Sporiswood  did  join  with  the  said  Jasncs 
Graham  and  his  rebellious  army,  at  one  or  other 
of  the  saidsplac^  particularly  above-specified ; 
and  during  your  being  with  the  saids  James  Gra- 
ham and  the  saids  rdi>eU'tht  tinM  fidrcsatd^  yon 
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did  subscrire  a  Letter  written  by  yourself  to  M>iDe 
nobleoian  about  the  kini;*s  person  in  EuKlnnd, 
of  ibe  date,  from  about  KeUo  to  lOife  of  t>cp- 
tember  last  16  i5,  whicli  was  after  il>e  fore!»aid 
coiifiict  at  Kilsyth  ;  wherein  you  boiust,  that 
you  imd  dispersini  the  king's  majesty's  etiemies 
within  this  kingdom,  some  of  them  to  Ireland, 
and  some  to  lierwick  ;  n hereby  you  do  expos- 
tulate, that  no  party  was  sent  atter  lieutenant- 
|;eneral  David  Ledtey,  who  at  that  tune  came 
in  with,  and  conducted  force>i  nitiiin  iliis  king- 
dom for  supprcb^iug  and  subduing  that  rebelli- 
ous army,  wherein  you  were  for  the  time :  And 
in  whicli  Letter,  you  pr(»fc>std  a  resolution  to 
follow,  that  rebellious  war  whereunto  you  had 
associated  yuur^elf,  and  to  clear  the  kingdom 
of  the  rebelb  that  luid  Ikd  to  Berwick.  By 
which  name  of  rebels  you  did  mean  and  express 
his  majestyV  best  and  most  loyal  subjects, 
within  tins  said  Letter  of  yours,  containing 
many  ekpres!>iuus  of  your  joiniug  the  said. 
James  Graham  and  his  rebellious  army,  and 
of  your  unnatural  and  traitorous  resolution  to 
assist  the  pro«t;cuiu  n  ot^  the  ruin  and  destruc- 
tion of  this  Lingdoin,  as  the  said  Letter  beai-s. 
Which  criiius  above-spec. tied,  of  one  or  other 
of  them,  you  C4U)iiot  deny;  and  therefore  you 
as  a  traitor  to  this  kitigd-iiu  have  incurred  ttie 
pain  of  hi;;ii'treabon,  and  the  pain  vt  torefaul- 
ture  of  life,  lands,  e:,tate,  and  j^oods  to  be  exe- 
cute ag..ii^r  you  by  tlie  estates  ol'  tins  king- 
dom, and  the  benefit  thereof  to  be  applied 
to  tLe  use  of  the  public,  for  the  rt-licl  ol*  their 
burdtns,  or  oti/erv^iNe,  in  the  option  ol  the 
saids  estHfca  o«  ihis  ki  gthnn,  you  are  censura- 
able  and  puiii  hable  i:.  your  person,  name,  and 
fiuuc.  and  in  your  laruls,  j^oodri,  mt'ans  and 
ei»iate,  by  hninj:,  <"oatinii  g,  or  oiherwiio,  as 
tije  snjds  estates  of  this  kingdom  sball  think 
e&|Hdicut. 

Gbucow,  5th  November  1045. 
Tlie  Committee  ordi>ins  the  Dittay  to  be 
transmitttii,  seBt  and  delivered  to  the  above- 
written  sir  Robert  Sooiiswood,  whtre  he  is 
presently  in  the  cattle  of  Glascow ;  and  or- 
dains the  said  s-ir  Robert  to  be  reaily  to  an- 
swer t'>  tie  said  Ditttiy.  At  i>t.  Andrews, 
upon  the  IJlh  of  November  instant  t645. 
tSic  subscribitvr 

Ja.  Prymrose. 

Answer  to  the  Dittay  ijiven    in  against 
Sir  Robert  Spotiswood. 

?n  regard  the  defences  c'ven  in  by  James 
Op'lvie,  against  the  relevancy  of  his  Dittay, 
t\iil  Uiditate  likc'N^i^e  in  my  behilf,  I  repeat  ll>e 
aanie  tor  roe  brtvitudi  atusa. 

Ihis  of  mine  is  loundeti  upon  two  acts  of 
parliament,  the  one  in.  May  1584,  and  the 
other  in  June  1644.  By  the  tir<%r,  it  is  decla- 
red to  be  treason,  to  imput^n  the  dignity  and 
authority  of  the  estates  of  parliament,  or  to 
seek  and  procure  the  ii>iiovatj(jn  or  liiininution 
of  the  power  and  auh  uity  of  the  sainen,  or 
any  of  ihe  estate^  thereof.  It  is  subsumed, 
that  I  have  forefaulted  against  this  act,  in  so 
fiu*  as  I,  foi^euiog  and  conteouiiQg  the  favour 


granUd  to  me  in  the  last  parliument,  1641, 
have  abused  his  majesty,  in  purchastoe  ftom 
huu  the  office  of  secretary,  contrary  to  the  ^de- 
daratiou  emitted  by  h»»  majesty  jd  ibe  laid 
{larliament.  Likeas,  since  ibe  parchasing 
thercot  I  have  docqueied  and  ftigneted  with 
the  sijrnet  of  the  said  ottice,  the  two  cofoniia- 
bions  and  prochitnu(iuii  mentioaed  in  the 
Dittay :  In  doin^  whereof  1  am  aUeriged  lo 
have  abused  the  foresaid  ofiice  of  secretary^ 
and  tiiat  to  tl»e  deri>gaUon  and  diminution  of 
the  honour,  dignity  and  authority  of  tbm 
estates  of  purliument  of  this  kingdom. 

1*  »rsr,  To  thi<>  act  o(  parliament  I  aoMPtr; 
[t  caimut  inilnaie  against  me,  in  regard  of  the 
scope  and  intention  thereof;  which  was  only 
to  rcbtrain  the  liberty  which  tome  io  those 
times  took  to  themseUes,  to  call  in  <|tieatiou 
the  power  that  one  ot  the  thcee  estates  then 
had  to  sit  and  vote  io  parhauent.  Which  ia 
clear,  both  by  the  preface  oi  the  said  act,  vis. 
'*  Finding  the  power,  dignity  and  authority  of 
the  court  of  parliament  uf  late  years  called  io 
some  doubt ;  at  least  s<Miie  curtoasly  travei- 
ling  to  have  introduced  some  innovation  there- 
anent,*'  and  by  other  records  of  tliat  lime; 
especially  a  declaration  ol  the  king's,  yet  ex- 
tant in  print,  published  in  anno  16B5.  in 
whicJi  lie  who  knew  best  wlwt  wa&  ineauc 
tliereby,  declureih  this  to  have  been  ouly  the 
parliameni's  intcuiion  in  making  ol  this  act. 
So  that  it  cannot  be  extended  to  other  cases, 
namely  this  in  hand. 

Secundo.  Giving,  that  this  act  of  parliaaieBt 
could  be  extended  beyond  the  true  intent  and 
meaning  thereof;  yet  the  panicidar  deeds 
libelled,  whereby  I  am  aliedged  to  tiave  trans* 
gressed  the  same,  and  consequently  to  be  guilty 
of  treason,  are  not  relevant  to  import  so 
much.  And  hrst,  whereas  to  at;graTate  tba 
mutter,  I  am  charged  to  have  bceii  unnindiiil 
and  unthankful  for  the  favour  1  received  at  the 
last  parhament :  Let  nie  say  this  rnach  with* 
out  od'enre,  that  as  I  esteem  hi^liiy  ot* their 
favoiur,  so  I  was  not  obnoxious  to  th«  ir  ceasarp 
at  that  time:  \Vhereat>ent  I  refer  mys^'if  to 
that  process,  wherein  nothing  was  proven  •# 
all  that  wa»  alledgcd  against  me. 

As  to  the  purcha^in^  oi  tlie  secretaries 
oflice,  what  passed  about  that,  and  how  <ar  I 
had  luierest  therein,  I  remit  to  the  decUration 
given  in  by  lue  to  the  coiumittee  at  Gloscow, 
which  I  u«>e  a^  a  part  of  my  defence  against 
this  point.  The  truth  is,  that  the  lordsecve* 
lary  bein;;  from  court  at  the  thne,  and  there 
being  sundry  solicitors  to  his  majesty  for  grams 
ofdivers  natares  having  relation  to  this  king* 
dom,  ht  was  plea<>ed,  tiiere  bemgWne  thea 
about  bim  6t  for  the  c  mploymeat,  to  intrast 
me  with  a  sitihtini;  and  presenting  tlie  aone 
unto  hinn,  b>  sending  me  a  wamMt  vndei'  km 
sacred  band  unto  that  eBiect,  aud  the  sigact 
withal,  to  be  kept  by  «ie  during  ttie  abaence 
of  the  secretary,  or  while  his  uajetty  shoaM 
lake  further  onier  ttiereaneat.  im  accepting 
whereof,  I  cannot  imagine  that  1  didcoMMiitany 
thing  «iurthy  ol'  blamt ;  or  that  bit  laajatty 
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¥  thinf  eoiitnirj  to  the  declaration 
bjf  him  in  parliameat,  be  having  cotv- 
fiared  no  ordioary  place  or  otficc^  npon  me, 
bat  only  a  temporary  empl6yinent  in  cam 
m$ce99U^lis,  Haviog  aoiie  eUe  for  the  time  to 
Isy  it  upon.  Likens  I  see  nnt  how  I  can  be 
barged  with  presunnptioii,  ns  the  Dittay  bears, 
in.  doing  thereof;  in  respect  that  by  natural 
mllegiancey  from  which  no  pow^er  under  Heaven 
oon  loose  me,  i  am  bound  to  serve  and  obey  his 
DM^esty  whensoever  he  calls  jupon  me  for  that 
dfi^i.  And  as  to  that  port  of  his  majestv*s 
^ciaration,  not  to  grant  me  access  to  bis 
person  ;  it  was  never  his  intention  otherwise 
but  in  the  case  anneied,  viz.  whereby  I  might 
iMernipt  or  disturb  the  firm  peace  then  so 
impptly  concluded;  which,  I  thank  God, 
■ever  no  nsch  aa  once  ent<*r6d  into  my  thought, 
aamy  own  conscience,  and  my  behaviour  about 
kis  aiajesty  this  while  past  doth  bear  roe  wit- 
•ess.  Besidca  his  majr sty's  declaration,  that 
be  sbooM  not  give  any  accf  ss  to  those  therein 
mentioned,  is  not  >a  penal  statute,  or  act  of 
the  estates,  disabling  or  restraining  them  to 
repair  c«  his  majesty,  under  any  pain  or  certifi- 
cation in  case  they  should  rontraveen,  but 
onW  a  declaration  emitted  by  his  majesty  him- 
self tiMit  he  would  not  admit  them  to  tl)e 
•n^  etprc»)ed  in  (he  act.  And  therefore  the 
same  18  inept  to  be  the  ground  or  aggravation 
•f  i^crimmal  Dittay. 

As  f'Mrdoc^neting  and  sieoeting  commissions, 
•nd  ntlter  warrants  presented  by  me,  I  hope 
iu  ittslf  it  is  no  crnne,  HltboAgh  I  was  not 
actoiU  secretary,  J  having  done  it  by  his  ma- 
jwy'a  special  and  express  command.  For  the 
three  particularfl  choui  at  in  the  dittay,  I  can 
^tmswer:  fivsr.  To  tne  commission  of  lieu- 
tenantry  docffueted  by  me,  it  is  but  a  double, 
•s  tile  docquet,  1  believe,  bears,  tlie  principal 
lunring  been  sent  long  befijre  by  the  En^^lish 
•ecrstary,  who  was  the  sole  mover  and  procurer 
of  it. 

Next,  To  the  prodamstion  for  holding  a 
pnrliament,  it  was  drawn  in  termm'n  by  his  ma- 
jesty's Bperiiil  direction,  and  docqueted  by  me, 
OS  it  is,  blank  in  day  and  place,  and  other  cir- 
enoMtances ;  his  majesty's  intention  in  it  bein^ 
only  thisy  to  have  it  come  to  his  hand,  to  whom 
it  was  intrusted,  who  ly  S|»ecial  order  was  to 
<lispo8e  of  it,  as  should  be  found  best  for  the 
peace  of  the  kinj»dom,  without  derogation  to 
the  standing  laws  thereof:  neither  hath  there 
any  use  at'  all  been  made  of  it,  he  h.iving  in- 
dined  a  parliament  before  it  came  to  his  bands, 
\ff  virtue  *of  a  precedent  warrant.  Wherein  it 
nay  seem  to  annul  and  condemn  the  proce- 
dare  of  the  estates  of  parliament  presently 
eonveenedy  or  be  otherwise  de»Cniccive  and 
deragfitory  t«  the  dignity  and  authority  thereof, 
it  is  not  my  part  to  meddle  with,  his  majesty 
being  mflst  concerned  therein,  whose  business 
it  is,  I  having  no  furtiter  hand  in  it,  but  in  ^o 
fiv  at  1  was  obedient  to  my  asaster'a  directions  ; 
which  by  no  law  or  act  of  parliament  can 
Wing  me  wichiu  the  compnss  of  the  least  ceu- 
MMyktbttbeguiitof  trcMon.    For  I  am  not 


here X "hither  can  be)  called  in  question  for  that 
which  usually  the  ministers  of  princes  have 
been  charged  with  (via.  giving  of  bad  counsel) 
but  only  for  docqueting  and  signetinR  these 
three  warrants,  which  I  could  not  in  duty 
refuse,  being  commanded  by  his  mnjcsty  to  do 
the  same. 

To  the  third  and  last  commission  I  make  the 
same  answer. 

The  second  act'  of  parliament,  whereupon 
this  dittay  is  founded,  is  in  June  164  \,  bearing, 
that  they  who  take  up  arms  against  the  king- 
dom and  estates  of  the  country,  are  guilty  of 
treason.  Far  answer  to  ibis  part  of  the  diitoy, 
1  say,  it  is  not  relevantly  subsumed,  that  I  took 
up  arms  against  the  kingdom :  only  it  is  al- 
ledged,  that  I  was  in  company  with  James 
Graham  in  his  progress  throueh  the  country, 
after  the  conflict  at  Kilsyth,  which  by  no  inter- 
pretation, can  be  thou<*ht  tu  be  a  taking  up  of 
arms  against  the  kingdom  ;  especially  since  I 
was  directed  to  him  from  his  majesty,  and  by 
that  occasion,  and  none  other,  was  with  him  in 
company. 

Sccundo^  In  the  act  itself,  it  being  -propond 
in  the  quere.  Whether  assisting,  or  taking 
arms  uith  those  wh'»  have  invaded  thr  cowUry, 
simil  he  relevant  to  luuke  up  a  dittay  against 
the  doers  thereof,  no  answer  is  given  thereunto 
by  the  parliament  ;  which  inipr>ris  as  much, 
that  they  thoui»ht  it  nyt  reasonable  to  make  the 
assisters  of  such  as  arc  in  anns  against  the 
kingdom  and  estates,  guilty  of  treason  :  if  not 
their  a^s?5trrs,  far  less  such  as  were  only  in 
company  with  them  occnsionnlly,  as  I  was. 

As  to  the  Letter  written  by  me  about  Kelso, 
whatever  be  in  it,  it  cannot  be  charged  upon 
me;  because  it  went  no  further  than  mtentton^ 
I  having  upon  better  tlioughts  called  it  back, 
in  regard  of  sonoe  eipressions  in  it,  which  might 
seetn  injurious  to  those  engaged  on  the  other 
side.  For  whatever  I  think  of  the  course,  I 
thank  God,  I  hate  no  man*s  person  that  is 
embarked,  therein,  nor  could  wtttii^gly  irritatle 
tl>e  meanest  of  them  by  any  o,  probrions  com- 
petlation.  Always  the  most  can  be  in  it,  is 
inadvertancy. 

To  clof*e  all,  in  all  this  dittay,  laying  aside 
the  second  act,  which  I  hope  is  sufficiently 
answered,  I  am  tiot  charged  with  any  thing 
that  is  declared  by  any  low  or  net  of  parlia- 
ment to  be  treason,  which  by  the,C23  act,  1641, 
is  rt'quired,  before  any  person  can  be  declared 
ft  traitor. 

These  answers  for  your  lordships  satisfa<!tion, 
I  have  given  in  presently,  under  j^rotpstation, 
that  (in  respect  1  have  been  straitened  with 
time,  and  could  not  gaihf.r  my  thouchis  so  well 
as  was  requisite)  I  si^uiU  be  heard  to  alledge 
what  further  I  can  bt  think  myself  of,  before 
the  closing  of  tl»€  process,  either  by  writ  ot 
word,  as  your  lordships  shall  be  pleased  to 
allow. 

ItEPLiES  to  Sir  Robert  Spotiswood's  Answers 
to  bis  Dittay,  13  December  1645. 

Where  the  defender  repcaii  the  defence 


775]    STATE  TRIALS,  21  Cuablm  I.  1645— THei/  qfSir  Robert  SpotUu:ood,    [r7G 

given  in  by  James  Ogilvie^  against  the  rele- 
vancy of  his  dittay,  alledgied  by  the  defender  to 
tnilitare  in  'his  behalf.  It  is  replie<l,  That 
there  are  no  defences  given  in  by  James  Oftilvie, 
but  only  the  defence  of  quarters,  which  is  an- 
swered ill  the  reply  giveu  iu  against  the  defence 
of  quarters. 

lo  tlie  first  defence,  hearing,  That  the  act 
of  parliament  in  Mny  1384,  does  not  militate 
ai^ain^c  the  defender,  alledging  that  tlie  sco[>e 
and  inuniion  thereof,  wasouly  to  restrain  th<? 
liberty  of  some  wlio  called  in  question  the 
power  of  one  of  the  three  estates.  It  is  an- 
swered, the  defence  ought  to  be  repelled,  in 
respect  of  the  dispositive  words  of  the  said  act, 
miliCatiug  against  nil  those  wlio  should  procure 
the  inn(>vatiuii  or  diminution  of  the  power  and 
authority  of  the  estates  of  parliament,  or  any  of 
them  ;  and  the  parliament  are  the  best  judges 
and  interpreters  of  the  acis  of  parliament,  and 
of  the  extent  of  the  sense  and  meaning  thereof 

Where  the  defender  in  his  second  defence 
seems  to  insinuate,  that  nothing  was  pniven 
against  him  in  hi;^  process  in  anno  1642, 
wherein  he  received  the  parliament's  favour. 
It  is  answered,  that  the  time  prescribed  by  the 
parliament  for  the  trial  of  that  whole  process 
being  but  two  months,  the  committee  for  the 
incendiaries  could  not  proceed  at  that  time  to 
Airiher  trial,  and  if  they  had  hade  time,  suffi- 
cient probation  would  have  been  gotten  in 
these  processes,  for  proving  of  all,  or  the  most 
part  of  the  points  contained  therein. 

Where  in  the  said  second  defence,  the  de- 
fender affirms  that  be  committed  nothing  wor- 
thy of  blame,  and  that  he  cannot  be  charged 
with  presumption,  in  taking  upon  him  the  se- 
cretary *s  office ;  because  by  his  natural  alle- 
giance, he  was  bound  to  obey  the  king's  ma- 
jesty. It  is  replied,  That  seemg  in  the  parlia- 
ment ld41^  the  secretary's  office,  and  all  tbe 
officers  ofestate  are  to  be  provided  and  filled 
by  advice  and  approbation  of  the  estates  of 
parliament,  during  their  sitting,  and  df  the 
Council,  during  the  interval  betwixt  the  parlia- 
ments :  it  was  a  hii^h  presumption  in  the  de- 
fender, to  accept  of  the  said  office,  without 
advice  and  approbation  foresaid  ;  and  his  ac- 
cepting tliereot  is  a  presumptive  deed  in  preju- 
dice of  the  liberty  of  parliament,  by  whose 
advice  be  should  hare  been  chosen  and  pro- 
vided to  the  said  office ;  his  presumption  being 
the  greater,  by  the  embracing  of  the  said  office, 
the  same  not  being  vacant,  but  was  filled  by 
advice  of  parliament :  and  therefore  be  ought 
modestly  to  have  refused  the  said  office,  which 
he  did  not,  but  embraced  the  samen,  and  used 
it  in  manner  libelled  in  his  dittay,  to  tbe  dis- 
honour of  the  estates  of  parliament  of  this 
kingdom,  by  expeding  and  docqueting  com- 
missions and  proclamations,  declaring  their 
procedures  to  be  seditious  and  treasonable, 
chiefly  the  said  commis'^ions  being  in  favour  of 
James  Graham  a  declared  traitor. 

Where  in  the  said  second  defence,  it  is  al- 
ledged.  That  his  mnjesty*s  intention  was  never 
k>  gitmt  the  defender  access  to  his  person,  only 


in  tlie  case  annened  to  hb  majesty's  dadaratiaa 
in  anno  1641,  viz.  whereby  the  defender  might 
disturb  the  tirm  peace  then  so  happily  coa« 
eluded.  It  is  replied,  That  tlie»e  wonis  of  the 
king's  miijestjf's  declaration,  are  not  of  the 
nature  of  a  reslrictint;  quality  of  tbe  denied 
access  mentione<l  in  the  kitiif's  declaration,  as 
if  access  to  his  maji  sty's  person  bad  been 
gramed  u>  the  defender,  upon  condition  that 
the  defender  biiuuid  not  dibiurb  ihc  firm  peace: 
hut  the  wordi  are  declaratory,  tl»at  in  re^>ect 
(he  estates  of  the  kingdom  had  upon  just 
({rounds  conce  veti,  that  ihe  defender's  access 
to  his  maje^ty's  person  hcretolore,  had  dis- 
turbed the  peace,  and  his  access  to  bis  ma- 
jesty's person  thereafter  would  disturb  tb« 
peHce ;  therefore  his  majesty  was  fcraciously 
pleased  to  make  tbe  foresaid  declaration,  That 
tie  should  not  have  access  to  his  person,  and 
so  the  estates  uould  be  in  securiiv,  that  be 
shoidd  not  disturb  (l:e.  peace  by  his  access. 
Like  as  de  Jucto  the  defender's  actions,  since 
his  attending  his  majesty's  person,  do  testify, 
(hat  he  has  tuid  m>  sinali  hand  in  disturbiug  the 
peace,  which  are  presently  laid  to  his  charge  in 
his  dittay.  .    . 

Where  in  the  said  second  defence,  it  is  al- 
ledged,  that  the  king's  mnjesty's  declaration  it 
no  penal  statute,  restraining  the  defender  fronn 
having  access  to  his  majesty's  person,  and 
therefore  is  ineptly  hbelled  to  be  a  ground,  or 
aggravation  of  a  criminal  dittay.  It  is  re- 
plied, That  albeit  it  were  granted,  that  his  dm- 
jesty's  declaration  were  no  penal  statute  re- 
straining the  defender  ;  yet  the  same  is  perti- 
nently hbelled,  to  aggravate  the  defender's  car- 
riage against  the  honourable  estates  of  parlia- 
ment, by  his  expeding  under  bis  band,  as  secre- 
tary to  his  majesty,  the  commissions  and  pro- 
clamations meniioned  in  his  dittay ;  which 
office  of  secretary  he  did  accept,  whilst  he  did 
accede  to  bis  majesty's  person,  contrary  to  his 
majesty's  declaration  made  in  parliament. . 

Where  the  said  second  defence  bears,  That 
tlie  defender  cannot  be  quarrelled  nor  cha^ 
lenged  for  docqueting  of  the  three  particular 
papers  mentioned  in  his  dittay,  he  having  done 
the  same  by  bis  majesty's  special  comouind, 
and  he  not  being  quarreUed  for  giving  counsel 
to  the^amen.  It  is  replyed,  that  the  defender's 
docqueting  thereof,  not  only  clears  his  acces- 
sion to  the  evil  counsel,  given  to  his  majesty 
for  granting  tbe  said  commissions  and  procla- 
mations, bat  also  is  a  part  of  the  prosecuting  of 
that  evil  counsel,  and  of  its  desired  eiSet. 
And  it  was  the  defender's  part,  as  the  part  of 
a  true  and  loyal  subject  to  his  m^esty,  to  have 
diverted  his  majesty  from  giving  ear  to  such 
evil  counsels:  but  on  the  contrary,  it  b  ao- 
.knowledged  by  the  defender  in  his  first  section 
of  his  third  defence,  that  be  was  sent  by  his 
raajes(y  to  James  Graham,  whereby  it  is  more 
tlian  evident,  that  tlie  defender  has  had  a 
great  hand,  not  only  in  the  framing  or  advising 
of  the  said  commissions  and  proclamations,  but 
also  in  the  conveying  of  the  samen  to  the  said 
James  Graham,  he  being  a  declared  traitoi^ 
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andUing  ia  arms  against  tbe  estates  of  this 
kuudnin  both  with  (ire  and  »word. 

Lastly^  tbe  whole  second  defence  ought  to 
be  repelled,  in  rebpect  of  the  dittay,  bearing 
the  defender  liis  acceding  to  his  iDHJesty's 
■person  contrary  to  his  inujc^ty's  declaration*  in 
.parliament:  his  accepting  of  the  said  office  of 
•eing  secreta'ry,  contrary  to  the  act  of  parlia- 
ment, anent  the  providing  of  the  places  of 
•  officers  of  estate  ;  and  his  abusing  of  the  some 
office  by  docqueting  and  signetine  commissions 
and  proclamations,  destructive  of,  and  dero'ea- 
Cory  to  the  dignity  and  authority  of  the  parlia- 
ment. 

To  the  first  part  of  the  third  defence,  bearing 
tliat  the  defenders'  being  in  company  with 
James  Graham  in  his  progress  through  the 
.country  after  the .  field  at  Kilsyth,  cannot  be 
interpreted  the  taking  up  of  arms  against  the 
country,  he  being  sent  to  James  Graham  b^ 
his  majesty.  It  is  replied,  that  the  dittay  is 
relevantly  subsumed  from  the  act  of  parlia- 
ment, viz.  That  the  defender  did  join  himself 
with  James  Graham  and  his  rebellious  army, 
jmd  was  with  him  and  his  army  at  the  places 
.libelled  in  his  dittay,  at  least  at  one  or  other  of 
them;  which  joining  of  the  defender  with  the 
rebels,  who  were  in  arms  against  the  country, 
is  a  taking  up  of  arms  against  the  country, 
likeas,  the  defender  in  his  defence  founded 
upon  quarters,  grants  that  He  was  taken  pri- 
soner by  an  officer  of  our  army,  and  so  grants 
that  he  was  io  tbe  rebel  army  against  ours. 

To  th&t  part  of  the  third  defence,  bearing 
that  the  act  of  parliament  1644,  makes  no  an- 
sner  to  that  part  of  the  query  therein  men- 
tioned, anent  assifiters.  It  is  replied,  That  the 
ditt'ky  is  founded  upon  the  dispositire  words  of 
the  act  of  parliament  against  taking  up  of 
arms,  and  not  upon  what  the  act  of  parlia- 
ment has  not  answered.  And  where  the  de- 
fender affirms,  that  he  was  only  occasionally  in 
,  company  with  James  Graham  :  It  is  replied, 
that  it  IS  contrary  to  the  preceding  article  of 
his  third  ilefence,  bearing  that  he  was  sent  to 
James  Graham  by  the  kinj^^s  majesty,  and  so 
cannot  alledge  that  he  was  tnere  occasionally. 

To  that  part  of  the  said  third  defence,  bear- 
ing that  the  letter  mentioned  in  the  defender's 
dittay,  went  no  further  than  intention,  and  was 
tailed  back  again.  It  is  replied,  that  the 
letter,  albeit  found  upon  tbe  defender  himself, 
is  a  declaration  of  tbe  defenders  resolutions 
therein,  and  is  mentioned  in  his  dhtay,  as  an 
as;ravation  of  his  carriage,  whereof  if  he  had 
repented,  he  would  surely  have  destroyed  the 
letter,  and  retired  himself  from  the  rebeb. 
And  where  the  defender  affirms,  that  he  is  not 
charged  with  an?  thing  that  is  declared  tp  be 
treason  by  any  law  or  act  of  parliament,  ex- 
cept upon  the  act  6f  parliament  1644,  ought 
to  be  icpelled  in  respect  of  the  dittay,  which  is 
also  founded  upon  tne  act  of  parliament  1584. 
Item,  To  the  first  part  of  the  eik  anent  the 
defence  ofqaturters,  the  procurators  for  the 
ettatei  sefer  tlie  samen  to  the  commissioners 
^4KiUpro€«si, 


T6^that  part  of  the  eik  ^iven  in  by  the  de- 
fender upon  the  ISth  of  this  December  1654» 
hearing  that  the  proposition  of  his  dittay  b  not 
i^elevant,  in  so  far  as  it  is  founded  upon  the 
common  law,  equity,  reason  and  conscience, 
because  it  is  provided  by  diverse  acts  of  par- 
liaments, that  the  king's  lieges  should  be  go- 
verned by  tlie  kings  laws,  and  the  laws  of  the 
realm,  it  is  replied.  That  the  proposition  of 
the  dittay  is  relevant,  as  being  founded  upon 
the  common  law,  equity,  and  reason,  because, 
by  the  69th  act  of  the  6th  pariiameot  of  king 
James  5,  it  is  found  by  the  estates  of  parlia* 
ment,  that  the  king's  m^esty  has  jubt  action  to 
pursue  all  summonds  of  treason  done  and  com- 
mitted against  his  person  and  commonwealth, 
conform  to  the  common  law,  good  equity  and 
reason,  notwithstanding  there  is  no  special 
law,  act  nor  provision  of  the  realm  made 
thereupon  before,  and  the  defender's  dittay  ia 
a  dittay  of  treason. 

Item,  To  that  part  of  tbe  eik  given  in  by 
the  defender  upon  tbe  15th  of  December,  bear- 
ing that  the  defender  cannot  be  challenged 
upon  the  act  of  parliament  1614,  because  the 
samen  was  not  made  by  the  king's  majesty  and 
estates  joined  together,  making  *  communem 
reipub.  sponsionem,'  which  is  the  ordinary  de- 
finition of  law.  It  is  reply ed.  That  the  defence 
clears  the  defender's  carnage,  and  all  the  pas- 
sages libelled  in  his  dittay,  to  have  been  clearly 
against  the  estates  of  parliament,  he  now 
averring,  that  it  were  hard  to  challenge  htm 
upon  the  act  of  parliament  1644.  because  the 
king's  majesty  was  not  present  thereat.  The 
defence  itself  insinuates  tacitly,  That  this  pre- 
sent parliament  is  no  parliament:  for  if  this  be 
a  parliament,  and  was  a  parliament  in  anno 
1644,  then  the  act  is  obligatory,  and  does 
oblige  all  the  lieges,  so  that  tk^  defence  is  rather 
a  decUnator  of  the  honourable  estates  of  par- 
Hament,  than  a  defence,  and  in  effect  merits  no 
answer,  but  censare. 

SSd  December,  1645. 

Produceil  by  the  procurators  of  the  estates, 
and  given  op  to  sir  Robert  Spotiswoo^  this 
day,  with  the  papers  formeriy  given  in  by  lum, 
and  orders  him  to  give  his  Dup^  to  this,  against 
Thnrsday  next  at  ten  o'clock  in  the  forenoon 
pei'emptifrie. 

Duplies  given  in  by  sir  Robert  Spotiswood,  ta 
the  Replies  macfe  by  the  Procurators  of  Ea« , 
tates  against  his  Answers  to  his  Dittay. 

1st.  Whereas  it  is  replied,  that  the  disposr* 
tive  words  of  the  act  of  parliament  May  1584, 
militates  against  those  who  procure  the  inno- 
vation or  diminution  of  the  estates  of  parlia- 
ment. It  is  duplied,  That  neither  the -disposi- 
tive words  of  the  act,  nor  the  reply  militates 
against  me ;  because  neither  is  it,  nor  can  be 
subsumed  that  I  have  impugned  the  authority 
of  the  estates  of  parliament,  or  have  procured 
the  diminution  of  their  power,  by  calling  in 
doubt  or  in  question,  or  denying  then*  power 
anent  the  providing  tbe  secretary's  office,  and 
all  other  places  of  the  state  by  their  edme^ 
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mmI  by  pfocaring  the  pow«r  and  Itbcity  Kr**^^  !  declaration  ba  not  a  p«iiiJ  itatute,  as  it  it  ac» 
unto  Cbeai  bj  lb«  act  of  parliaaeat  1641,  to  ;  kiiowledged,  it  cannot  b«  iibtlled  pcrtinentiy  lo 
be  retraated  and  innoratad,  and  taken  from  |  be  a  rtlevant  grouod  of  a  dittay,  aad  coose- 
cbtiM;  4vhich  it  the  only  crime  iorbidden  by  '  quently  it  cannot  aggravate  the  defender**  car- 
tbe  diapoikitiva  words  of  ibat  act,  aa  is  dear  by  |  ria^e ;  '  ec  onod  noii  lelerat,  non  agframt. 
the  satnen,  and  b^  the  narrative  of  the  taid  act  5tbly,  Wbereai  it  it  replyed,  f  bac  my  doc- 
aoent  tha  oocatMNi  of  it,  wkKb  declares  the  qucting  the  papert  mentioned  in  the  dituy, 
difipotitiva.  And  albeit  I  had  accepted  the  cleart,  that  1  gave  ili  cooaeel  in  granting  the 
olfice  of  seeratary  wiihoat  the  advice  and  ap-  taids  commiwions  and  dfclarationt,  and  is  a 
probatioa  fore^Md,  which  it  denied,  my  accept- 1  part  of  the  protecuting  td  that  coiiii»el,  and 
lAg  thereof  ooaki  not  import  a  contravening  of  that  is  »  good  sohject  I  shoald  have  ditartad 
the  said  act  loB4,  and  a  dowuright  treasoaable  |  hit  majesty.  It  it  duplyed.  That  all  these  who 
impagoing  of  the  authority  of  the  estates,  be-  [  are  imployed  to  docquet  or  sign  pap  an,  are 


cause  the  contraveniag  of  an  act  of  pariiaaMnt, 
or  the  accepting  of  an  ofiice  not  conform  to 
an  act  of  parliament,  it  not  a  direct  inpogniog 
of  the  authority  of  the  etutes  of  parliaaacnt, 
ImR  a  ouU  act ;  '*  et  quod  est  nailaat  de  jft^ 
■alUim  sortitur  elTectum  :*'  otherwise  if  the  co»- 
fequential  impugning  of  the  aathority  of  the 
ebtates  of  parliament  by  contravening  of  acts 
of  parliament,  should  fall  under  the  compass  of 
the  taid  act  1684,  Treason  should  be  too  fre- 
quent, in  regard  the  cootraveners  of  any  act 
of  parliaaMut  does  in  consequence  impugn  the 
authority  of  the  estates. 

4diy,  Whereas  it  is  replied.  That  if  there 
bad  Ueen  sufficieacy  of  time,  there  should  have 
beea  suiicient  probation  gotten  against  me  in 
my  former  process.  It  is  answered,  ^  De  his 
<IU2  non  suiH,  et  noa  apparent,  idem  est  jodi- 
ciuai  ;**  and  notwithstanding  the  preterided 
•bortaett  of  time,  tJicre  was  proceat  gotten 
agaiatt  others,  but  none  agninst  me. 

9dly»  Where  it  is  further  reptyed.  That  rt 
was  a  presamptton  in  me  to  accept  the  said 
o£ce,  being  already  filled  by  the  advice  of 
parliament  It  is  answered,  that  all  presuosp- 
tioo  is  not  treaaoo,  and  the  act  of  parliament 
aneiit  the  providing  of  these  places  by  advice 
of  the  estates,  does  not  bear,  .that  if  they 
aboiild  be  provided  otherwise,  the  accepion» 
should  be  punibhed  as  traitor*. 

3d.  Repeats  the  declaration  given  m  by  mc 
wtd  my  defence,  and  denys,  that  I  imbraced 
•r  accapted  the  said  office ;  aad  the  doing  of 
•ott  otiitrwise  iacambent  to  the  secretary, 
cannot  import  the  accepting  of  the  o&ce, 
•aeiug  it  cannot  ba  denied,  \^  either  the  ne- 
cessary absence  of  a  secretary,  or  in  time  of 
sickness,  or  in  the  vacancy,  before  his  majesty 
eaald  acquaint  the  parliament  or  council,  or 
bate  the  advice  and  approbation  anent  the 
filling  these  places,  his  majesty  may  command 
May  of  hit  sab^ectt  to  supply  the  place,  witb- 
oiK.  any  hazard  of  treason. 

4thljF»  Whereas  to  the  defence,  bearing;.  That 
bia  Biajasty's  daclaratton,  that  he  should  not 
^M>i  aia  access  to  his  royal  persoa,  whereby  I 
Bugbt  disturb  tlie  peace,  it  is  no  penal  sUtate, 
and  oonsec^uently  it  can  be  no  groand  •£  a 
dirtay:  it  it  replyed,  that  the  declaration  is 
aot  of  a  lestricting  qtiality ;  and  that  tljoui^h  ! 
bit  majesty's  dedanstioa  be  not  a  penal  statute,  | 
jTct  the  tamen  may  be  enough  to  aggravate  my 
oarriage.  I  daply,  that  I  repeat  the  defence, 
m4  •f  p«Mi  tb«  dtofemtton  itacif :  aad  if  tha 


not  admitted  to  be  of  his  council,  and  cannot 
in  good  maanert  intrude  theoHeives  to  divert 
his  majesty  from  hit  rcaolalions,  and  raRite  to 
sign  or  docquet  sach  papeis  as  his  wnjoity  it 
pfeasad  to  cause  pret»cat  lo  tlias,  apoo  portait, 
that  they  ia  their  jadgmont  disprove  thaai ; 
aad  I  repeat  my  answar,  wheraanto  no  reply 
is  made,  That  what  I  did  ia  these  particalan, 
was  in  obedience  to  his  mi^esty's  exprets  ooai- 
mancis,  and  in  kw  **  qtn  josiu  judici^  ali^sad 
facit  (ratdto  magis'*  of  the  taprtina  judge  and 
magistrate)  non  videtur  dolo  aalo  taeere.  q«i 
<  parere  necesbe  habet.''  ff.  de  Rcgul.  iorit  L. 

6thly,  Whereas  it  it  replied,  That  the  ditttT 
it  relevantly  subsumed ;  That  I  did  join  myself 
with  James  Graham,  aad  was  with  him  ia  hli 
army,  and  that  in  opponing  my  defence  fer 
quarters,  grants  that  I  was  in  tiie  rebels  army 
ai^aiost  our  army :  The  defence  is  repeated,  and 
that  subsumption  ia  no  wise  relevant,  l>ecause 
it  k>  not  conform  to  the  act  of  parliament,  that 
he  took  arms :  And  an  occasiooal  being  ia  aa 
army  cannot  import  a  joining,  and  taking  of 
amis.  And  altliough  I  have  granted  that  I 
was  taken  prisoner,  boin^  occasiooal ly  in  tbe 
army,  I  have  aot  granted  that  1  wat  in  the 
army  as  an  actual  taker  of  anris  agaiatt  the 
couiitry. 

7ihly,  And  where  the  reply  bears.  That  I  cai>- 
not  altedge,  that  I  was  occasionally  in  the 
arniy,  because  I  have  granted  in  my  defeiM^e, 
that  1  was  sent  by  the  kiiif :  It  is  answered, 
That  in  aflirming  that  I  was  occasiooally  ia 
company  with  James  (rraham,  I  am  net  con- 
trary to  myself,  and  my  laaaaiag  being,  that  I 
was  tbere  bcin^  srnt,  but  not  there  of  purpose 
to  jofn  actually  with  liitn  in  taking  of  arms.      ' 

athly,  Whereas  it  i6  farther  replied.  That  my 
letter,  albeit  found  upon  me,  is  a  declaration  oif 
my  resolution,  and  is  mentioned  as  an  a^8V»- 
vaticm  o(  my  dittay.  Tbe  d«  fence  i*  re  pentad, 
and  the  keeping  and  not  sending  of  tbaC  letter^ 
argues  my  resolaiioa  to  the  coiar^ry. 

9ihly,  Whereas  to  that  pan  of  the  dafefioe, 
bearms,  That  the  proposition  of  the  dittay  it 
not  relevant,  m%  so  far  a^  it  »  fbaaded  upon  the 
coatnion  law,  and  other  {^rounds  oet  aotlioriied 
by  acts  of  parliament  :  it  n  rtplyed.  That  by 
the  09  act  .rt  0th  parliament  of  king  James  5<i^ 
it  ih  ibuiid,  Th-.rt  the  km»;*8  majesty  ha«»  just  oc- 
casion to  pursue  all  samiooitdH  i>t  treasoa  eon* 
ferm  to  the  common  law,  eqmty  aad  itassp» 
notwithstanding  that  tliere  it  no  tpwiid  law 
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Dor  act  of  parliamMit  made  thereupon.  I 
duply,  that  b^  tiie  said  act  of  parliament  in 
anno  1640*  it  is  provided,  that  though  there  be 
not  a  special  law  or  act  of  parliament  aneut  the 
raising  of  summoads,  and  regulating  of  processes 
against  parlies  accused  of  treason,  the  samen 
may  be  done  conform  to  the  common  law, 
equity  and  reason :  but  it  \p  not  meant,  that 
4ittay8  of  treason  may  subsist  on  these  pre- 
tended grounds,  without  an  act  of  parliament 
prohibiting  the  lieges,  and  putting  them  in 
flpifl^  Jide  ament  the  ooaunitting  of  unlawful 
acts  under  the  pain  of  treason ;  wiiich  is  clear 
from  the  act  itself,  being  made  upon  the  occa- 
sion of  raisiug  of  sumoHiods  against  tt)e  heirs 
oi  ui»quhil  liobert  Le^y,  and  to  see  his  memo- 
ry delete  and  extinct,  for  certain  points  of  lese 
majasty.  The  question  was  then,  and  it  was 
mnrmured,  as  Uie-  act  bears,  not  t4iat  he  was 
accused  of  certain  points  which  were  not  trea- 
son by  any  act  of  parliament  or  law  of  the 
cocmtry ;  but  only  that  it  was  a  novdty  to  raise 
summoods  and  move  action  against  a  dead 
ptrsoD  :  and  therefore  the  said  act  being  only 
ordioatory  quoad  the  regulation  of  process, 
does  not  derogate  &om  so  many  fundamental 
laws,  providing,  that  the  king's  lieges  should 
be  governed  by  the  laws  of  this  kin^om,  and 
of  no  other;  especially  seeing  it  is  declared 
likewise  by  the  98  act  of  his  majee^y's  3d  parli- 
ament, that  no  person  can  be  decinred  traitor 
but  for  contravening  a  law  or  act  of  parliament 
made,  under  pain  ol  treason.  And  it  were  ab- 
sard,  that  the  subjects  of  this  kingdom,  who 
cannot  in  reason  be  oljiiged  to  obey  laws,  but 
in  fuanitim  sunt  nttificmtm^  should  bejudi;ed 
by  laws,  which  they  'neither  know  nor  can 
know. 

lOthlv,  Whereas  the  replyer  repeats  as  a  de- 
fence, that  which  is  only  humbly  repref»enied 
by  me,  and  not  proponed  by  way  of  defence,  irt 
regradaghow  hard  my  condition  isto  be  judged 
npon  the  late  act  of  parliament  made  in  the 
time  of  these  unhappy  combustions,  and  draTi\'s 
odious  cottsequences  to  irritate  the  estates,  f 
repeat  my  paper,  and  conceive,  that  withowt 
giving  occasion  of  such  cruel  inferences,  and 
witlK)ut  ofience,  I  might  regmtc  my  hard  fw- 
tuffie,  having  ndhered  to  liis  nuijesty  bona  fide, 
and  following  the  light  of  my  judgment,  out  of 
confidence  that  I  was  not  contravening  any 
koown  law.  And  now  being  brooght  to  answer 
adk««y  (buiidedwpon  a  late  act  of  parliament, 
made  before  t4>e  c^  oftiiese  unhiippy  distrac- 
tions re  ntm  iRtegrOf  when  I  was  out  of  the 
kingdom,  I  would  Imve  eipected,  tliat  ^nce 
tbew  revoiutioYis  have  brought  the  replyer  and 
aseto  appear  in  other  stations  than  we  Imve 
btcu  in  k>r«ierly,  that  he  shovld  hare  fbrbom 
to  bove  used  such  expressifins,  as  in  tlie  end  of 
bis  rep4y  be  iMiih  done. 

Answers  for  Sir  Uobeit  Spotiswood,  founded 
upon  Quarters. 

Altbongh  the  Answers  to  tbese  things 
witerewitfi  I  am  charged  in  ray  Dittay,  be 
both  aasy  and  obvioos ;  ^et  I  do  adhere  main- 


ly to  that  defence,  iotraded  upon  the  law  of 
nations  and  humanity  itself:  That  I  cannot  be 
put  to  my  Answer,  in  regard  when  f  was  taken 
prisoner,  I  had  quarters  granted  me  by  an  ho- 
nourable person,  an  oibcer  of  the  army,  unto 
whose  promise  and  word  of  honour  f  do  ap- 
peal. As  to  that  which  may  be  said  for  the 
equity  and  necessity  of  maintaining  this  uni- 
versal practice,  of  nations,  because  it  is  sufEci- 
ently  touched  in  the  defences  given  in  by  some 
others  at  this  time,  to  avoid  imnecessary  repe- 
tition, I  refer  mysdf  thereunto ;  wberenmo  I 
add  this  much  on(y. 

That  hitherto,  since  the  beginning  of  this 
unhappy  war,  quarters  and  exchange  of  pri- 
soners too,  have  been  allowed  on  both  sidcr; 
which  never  having  been  discharged,  to  deny 
now  to  these  are  in  your  power,  after  that  by 
the  fortune  of  war  you  have  got  the  advantage 
in  the  matter  of  prisoners,  I  leave  it  to  your 
lordships'  consideration,  if  it  be  fair,  and  bow 
it  may  be  construed  in  (he  opinion  of  the 
world.  Besides,  I  hope  your  lordships  will  use 
your  prif one  rs  no  worse  than  your  friends  and 
associates  in  England  (who  are  in  arms  for  the 
self-same  cause)  are  accustomed  to  do ;  be- 
tween whom  and  the  king's  party,  there  have 
always  fair  quarters  been  granted.  Winch 
makes  me  vionder  the  more  of  the  report  that 
is  going,  of  some  that  come  from  i  hence,  with 
instructions  to  press  the  execution  of  justice 
ufHMi  the  prisoners.  The  which  advice,  if  it 
come  from  ihcm,  being  so  unsuitable  to  tlicir 
own  practice,  ought  to  be  suspected,  as  tend- 
ing to  the  discredit  and  weakening  of  this  na- 
tion. 

Now  because  upon  the  decision  of  tliis 
point  dependeth  much  of  the  v^elfare  of  this 
kingdom,  both  parties  presently  in  arms,  being 
to  tt^e  it  for  a  role  hereafter,  in  the  matter  of 
quarters;  I  hope  your  lordships  will  amongst 
other  respects,  have  before  your  eyes  the  safe- 
ty of  many  innocent  souls,  **ho  will  be  inte- 
rested in  the  result  thereof;  and  will  not  listen 
to  any  motions,  which  instead  of  curing  the 
sore,  will  iuflarae  it,  and  be  the  ready  means  to 
perpetuate  our  unnatural  driisions,  and  mak« 
them  irreconcileable. 

Eiked  De^-ckccs  given  in  for  Sir  fiobert  Spo* 
tiswood. 

Tbat  he  adhereth  to  the  Defence  ahieady 
given  in  by  bim,  foimded  upon  quarters,  and 
craveth  that  it  may  be  first  discust,  being  a 
peremptory  defence  iwpfdicns  procesium,  and 
eliding  boni  the  proposition  and  Ciinclusion,  in 
so  far  as  capital  punishment  ai>d  forfauliure  of 
Mfie  is  inferred  against  him.  And  as  in  a  cri- 
minal pursuit  before  the  justice,  if  a  defence 
were  proponed  upon  a  remi>si(m,  remitting  the 
crime  of  treason  in  so  far  as  may  infer  forfanl- 
tme  of  life  only,  and  not  of  lands* and  goods  : 
The  said  exception,  albeit  partJW.  and  not  elu- 
sory of  the  whole  proposition  and  conclusion, 
being  proponed  primo  loiO^  wiH  be  Hrst  discust. 
And  ihertfirrethe  Defender  being  in  the  same 
case,  mid  the  exceptniti  upon  quarters  being  ia 


783]     STATE  TRIALS,  21  Charles  L  U^.^Tiiai  qf  Sir  Robert  i^stcood,     [78^1 


•effect  eqaivaiest  to  a  remissioD,  so  far  os  it  se- 
cures his  lite,  and  elideu  the  cundusioD  of  ca* 
'  pital  puoishmeuc,  Ite  ought  lo  have  tlie  like 
beneut. 

It  is  further  answered  for  the  Defender,  that 
the  proposition  of  tbe  Dittny  i^  uo-wise  relev* 
ant,  in  so  far  as  it  m  founded  upon  the  common 
law  of  natiops,  equity,  reason,  and  conscience; 
because  tbe  foresaid  grounds,  ticfore  they  he 
determined  and  authorized  by  positive  laws 
and  statutes,  are  not  relevant  to  be  grounds  ot 
criminal  dittays,  whereupon  capital  or  arbiira- 
ry  punishments  are  inferred,  in  re^^ard  it  is  a 
fundamental  law  in  all  well-governed  king- 
doms, '*  poBoam  alicui  non  es«>e  mdicendani, 
nisi  expresto  jure  cautum  sit.*'  IT.  de  verb,  sig- 
nif.  L  131.  Likeas  it  is  expressly  provided  by 
diverse  acts  o(  parliament,  that  the  king's 
lieges  should  be  governed  by  the  king's  laws, 
and  laws  of  this  realm  allenariy,  uamely,  by 
an  act  of  the  5;h  parliament  of  king  James  1, 
c.  48,  and  aiiothe*  of  the  tith  pariiamcnt,  king 
James  4,  c.  79. 

Whereas  the  Dittay  is  founded  upon  the  4th 
act  in  June  1<}44.  The  Defender  represents, 
that  as  he  had  no  hand  in  the  beginnuig,  and 
bath  never  been  a  fomenter  since  of  this  un- 
bappy  combustion  and  division  between  his 
majesty  and  his  people,  so  he  will  carefully 
avoid  all  tickhsh  dispute  anent  titese  questions 
between  them.  Nevertheless  he  is  conhdent, 
that  without  olfence  he  may  remonstrate  how 
bard  his  condition  is,  being  put  to  answer  a 
Dittay,  having  no  other  warrant  in  law  hut  a 
late  act  ot  parliament,  not  made  as  all  other 
former  act!»  and  laws,  by  his  in;>jesty  and  the 
estates  joined  logetUcr,  and  making  communem 
reipuhltca  tponnontm  ;  which  is  the  ordinary 
.dennition  of  lav^s  :  but  during,  and  in  the  time 
of  an  unhappy  division  between  his  majestv 
and  his  subjects,  being  in  arms,  as  they  both 
profess,  for  maintaining  of  their  rights  and  pri- 
vileges,  without  intention  to  prejudge  or  dimi- 
nish the  known  right  one  of  another.  When 
euch  fatal  questions  do  fall  out  between  such 
parties,  and  when  necessity  involves  all  men  to 
side  with  one  of  them,  and  men  are  left  to 
their  own  judgments  and  the  light  of  their  con- 
sciences, without  the  clear  direction  of  positive 
laws,  determining  expressly  what  the  carnage 
of  private  meu  and  subjects  sliould  be  in  so 
unhappy  a  case :  It  hath  ever  been  thought 
excusable,  that  they  should  follow  the  light  of 
their  own  consciences  and  judgment,  albeit 
mistaken  and  erroneous  ;  and  therefore  should 
enjoy  the  benefit  and  privileges  of  the  law  of 
war  and  nations,  whereof  one  of  the  main  and 
principal  is,  that  they  should  not  be  judged  by 
the  roles  and  laws  of  tliese  against  whom  they 
have  sided  ;  especially  such  as  are  made  dur- 
ing the  dispute,  and  while  the  war  is  not  ended, 
but  either  by  the  preceding  laws  made  in  time 
of  peace,  or  bjr  such  as  are  agreed  upon  by 
both  parties  aller  a  happy  pacification.  The 
reason  of  this  law  and  practice  of  nations  is, 
because  *'  in  omnibus  sUitibuscontroversiarum, 
£eri  potest  ut  neucra  liti^uutium  pan  sit  im- 


proha:  et  sicot  ex  proliabiU  oauta  liiigantes  in 
disceptationibus  f  jn,  victi  lite  etque  sententia  " 
non  condemiMintur  calumnia,  ntrjnque  tamen 
juratur  de  calumnia  ;    i(a  censetur  in  discepta* 
tioue  ct  lite  armuram.*' 

Replus  to  the  Defences  given  in  %  Sir  Robert 
Spocia^>oud,  founded  upon  Quarters. 

Wliereas  hu  Defence  given  in  upon  tbe  8th 
of  December  1645,  heais,  tliat  he  caonot  be 
put  to  answer  his  Dittay  ;  in  regard,  when  he 
was  taken  prisoner,  he  had  qaarters  granted  to 
lum  by  an  h^mourable  person,  an  Othcer  of  the 
army ;  and  referring  himself  to  the  defences 
given  in  by  others,  anent  the  equity  and  neces- 
sity of  maiiilaiuing  the  universal  practice  of 
nations,  anent  quarters. 

It  is  rei>lied,  The  defence  founded  opoa 
quarters,  alledged  granted  to  him,  is  not  rdev* 
ant  as  it  is  set  down  ;  the  defence  not  conde* 
Bcendiug  upon  tbe  person  giver  and  gnmter  of 
the  quarters,  and  time  ajid  place,  wi»en  and 
wheVe.  12.  Albeit  it  were  condescended  who 
give  him  quarters;  yet  the  defence  bears  not 
what  the  uranter  of  the  quarters  promised  to 
the  Dciendcr  the  time  of  the  granting  thereof; 
for  at  the  taking  of  captives,  several  takers  give 
several  promi»es  to  their  captives  of  several 
and  distinct  natures.  S.  The  defence  founded 
upon  quarters,  as  being  proponed  t«>  liberate 
tlie  Defender  from  the  crimes  libelled  in  his 
Dittay,  and  of  the  condign  punishment  thereof, 
ought  to  be  repelled;  because,  whatsoever 
halli  been  heretofore,  or  Is  presently  the  cus- 
tom of  other  nations  in  their  wars,  when  one 
nation  is  in  arms  against  another,  the  estates  of 
parliament  of  this  kingdom  are  npt  to, take  no- 
tice thereof,  but  in  cam  de  ifuo  nunc  agitur, 
anent  the  bringing  to  due  trial  and  condign 
punishment,  these  who  have  risen  in  arms, 
and  taken  arms  against  the  estates  of  this 
kingdom.  The  nlleadgance  founded  upon  any 
promise,  pardon,  impunity,  or  quarters  given 
by  some  particular  men,  cannot  free  the  De- 
fender from  just  trial,  and  condign  punish- 
ment, s'^eing  the  question  is  not  here  of  any. 
man  taken  in  bello  :  But  the  question  is  anent 
the  puni5hment  of  these  who  have  taken  arms 
in  a  treacherous  and  unnatural  way  against 
their  own  native  kingdom,  and  joined  them- 
telves  with  a  declared  traitor,  risen  in  insur- 
rection within  the  kingdom;  who  not  only  has 
taken  arms  against  the  estates  of  this  king- 
dom, and  the  liberties  of  the  nation,  but  al«> 
against  the  religion  presently  professed  within 
this  kingdom,  and  against  the  mutual  league 
and  covenant  established  by  the  parliameor 
and  assembly  of  this  kingdom :  In  defence 
wliereof,  many  thousands  of  his  miijesty*s  good 
subjects  within  this  kingdom  have  been  cruelly 
cut  oflf  by  that  declared  traitor  James  Graham, 
to  whom  the  Defender  did  join  himself  at  the 
times  libelled  in  his  Dittay.  The  case  being 
thus  stated,  that  the  Defender  is  challenged 
and  accused  for  rising  in  arm<,  and  joining  with 
James  Graham,  a  declared  traitor  and  enemy  to 
this  kingdom,  who  bad  taken  vms  against  tiM 
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estates  of  the  kingdom^  for  opposing  of  the  mu- 
tual league  and  covenant :  There  is  none  who 
will  think,  that  if  any  of  his  adherents,  coun- 
sellors, or  those  who  are  joined  with  him  in 
arms,  being  by  the  Lord's  mercy  towards  his 
distressed  people  in  this  kingdom,  delivered 
into  the  hands  of  the  estates  of  this  kingdom, 
should  alledge  for  their  defence  and  impunity, 
upon  this  ground,  that  when  they  were  taken, 
their  takers  promised  ttf  save  their  lives,  or 
their  fortunes :  It  cannot  be  thought  that  this 
should  free  the  delinquent,  unless  it  be  thought 
in  the  power  of  any  private  man  in  the  army 
M^hatsoever,  in  his  private  way,  to  pardon  the 
greatest  ofTenders  against  the  estates,  and  op- 
po^ers  of  our  solemn  league  and  covenant; 
guod  est  absurdutn^  If  this  evasion  be  sustain- 
ed, then,  without  any  great  hazard,  there  is  a 
dour  open  to  all  close  malignants  (who  in  tlieir 
cautelous  way,  dare  not  appear  what  truly 
ihey  are)  to  join  in  arms  with  the  public  trai- 
tors, and  to  have  some  of  their  own  temper  in 
our  Brniy,  ready  to  give  them  quarters,  when 
mn  adverse  wind  blows.  Likeas,  if  tliis  de- 
fence of  quarters  be  sustained,  then  the  whole 
nation,  especially  the  estates  of  parliament,  do 
violate  the  oath  of  the  covenant,  and  the  oath 
of  the  parliament,  anent  the  prosecuting  and 
censuring  of  malignanis,  opposers  of  the  cove- 
nant. And  therefijre  there  cannot  be  any  im- 
punity promised  in  the  fields  to  a  delinquent, 
by  any  private  man  whatsoever,  ic  prejudice  of 
the  solemn  league  and  covenant,  and  defence 
and  maintenance  thereof  But  these  who 
have  ri^en  in  arms  against  the  estates  of  this 
kingdom,  as  they  are  punishable  bv  the  laws  of 
the  kingdom,  so  these  laws  cannot  oe  evacuate, 
and  made  of  no  effect  by  any  man's  protection 
or  promise. 

Where  in  the  defence  founded  upoo  quar- 
ters, an  example  is  cited  of  the  wars  of  Eng- 
land. It  is  answered.  That  the  estates  of  par- 
liament are  not  to  be  ruled  by  the  example  of 
the  army  of  tlie  parliament  oi  Enclund,  but  are 
to  proceed  and  to  judge  before  God,  that  all 
means  may  be  essayed  to  divert  his  wrath  from 
this  nation ;  and  are  to  proceed  conform  to  the 
laws  of  the  kingdom,  in  prosecution  of  the  so- 
lemn league  and  covenant 

Where  in  the  said  defence  it  is  insinuate, 
that  the  safety  of  many  innocent  souls  will  be 
interested  in  result  of  the  question  of  quarters. 
It  is  ans«vered,  that  the  siineu  needs  no  answer 
inlaw;  hue  ir  may  justly  receive  the  ans«rer, 
That  if  justice  be  d6ne  upon  God's  enemies, 
the  Lord  will  let  us  see  judgment  upon  the 
enemies  of  this  kinjjdom,  who*ie  terror  is  now 
casten  up,  and  upbraided. 

And  where  in  the  defence  upon  quarters,  it 
is  alledged,  that  scripture  confiiins  the  law  and 
practice  thereof,  the  23d  ver«e  of  the  6th  chap- 
ter of  the  2d  of  the  Kines,  anent  the  answer 
made  by  the  Prophet  £Ji««ha  to  the  king  of 
Israel's  question,  •*  If  he  should  smite  the  Sy- 
rians whom  the  Prophet  miraculously  led  blind 
into  Samaria.'*  It  is  answered,  that  that  pas- 
passage  of  scripturt  does  not  confirm  the  law 
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and  practice  of  quarters,  because  the  Prophet 
thereby  does  not  confirm  hud  allow  the  law  and 
practice  of  quarters,  but  cites  a  custom  of  the 
kin^s  of  Israel,  which  of  itself  is  not  allowable  : 
being  reproved  hy  the  spirit  of  God,  both  iu 
Saul  for  Agag,  and  in  Ahab  for  Benliadad,  in 
the  t5ih  of  the  Ist  of  Samuel,  and  in  the  20th 
of  the  Ist  of  the  Kings.  And  the  Prophet 
Elisha  was  alledging  the  kings  of  Israel  their 
unlawful  customs,  not  to  confirm  the  custom, 
hut  to  shew  the  khigs  of  Ibrael  what  miracle 
the  Prophet  had  wrought.  And  where  it  may 
be  answered.  That  there  was  an  express  com- 
mand of  the  Lord  for  tlie  not  sparing  of  Agag; 
yet  it  is  to  be  remembered,  that  there  is  no 
such  express  command  for  Benhadad.  2.  The 
tye .  of  the  covenant  is  no  small  lye,  for  pu- 
nishing the  enemies  of  religion,  and  tljese  who 
have  risen  in  arms  against  the  estates  of  this 
kingdom ;  and  is  a  bond  tying  the  estates  or 
parliament  to  the  prosecution  of  delinquents 
to  their  condign  punishment. 

Item,  Albeit  quarters  were  to  be  sustained 
within  this  kingdom,  (as  they  are  not  to  be  sus- 
tained as  aforesaid)  yet  no  riuarters  could  ba 
granted  to  this  defender,  he  being  by  the  pro- 
positions of  peace  ratified  in  both  parliaments 
of  Scotland  and  England,  put  amon«;st  tlio 
number  of  these  who  should  expect  no  pardon. 
In  prejudice  of  which  declaration  of  the  estates 
of  parliament,  none  bur  the  estates  , of  parlia- 
ment, or  others  havjpg  their  power,  could  pre- 
mise impunity. 

22  December  1545. 

Produced  by  the  procurators  ot  the  estates, 
and  given  up  to  sir  Robert  Spoti^wood  this 
day,  with  the  papers  formerly  given  in  by  liim, 
and  orders  him  to  give  in  his  Duply  to  this 
against  Thursday  next,  at  ten  o'clock  in  tlitt 
forenoon,  peremptorie. 

Duplies  by  sir  Robert  Spotlswood,  to  the 
Replies  made  against  his  Defences  upon 
Quarters. 

Whereas  it  is  replied,  that  the  defence  upon 
quarters  is  not  relevantly  set  down,  because  it 
is  not  condescended  upon  the  giver  of  C|narters, 
and  the  time  and  place.  It  is  8oplied,  that 
lime  and  place,  when  and  where  I  w«s  taken, 
is  so  nottour,  that  there  needs  not  any  further 
condefcendint: ;  it  being  known  that  I  was 
taken  in  the  field  about  Philiphaugh,  imme- 
diately after  the  conflict  there.  And  the  said 
defence  is  relevant,  without  condescending  upon 
the  giver  of  quarters,  becliuse  by  the  law  of  war 
nnd  nations,  these  who  are  taken  in  the  field, 
eo  ipso  that  they  are  taken,  by  whomsoever, 
have  the  rijiht  and  benefit  of  quarters;  neither 
are  they  obliged  to  take  preci*<e  notice  of  the 
name  and  quahty  of  these  who  take  them  : 
Neither  is  it  sometimes  possible  in  these  occa- 
sions, when  so  many  together  are  promiscu- 
ously in  action.  And  yet  I  condescend  that  it 
was  my  good  fortune  to  be  taken  hy  an  officer 
belonging  to  a  man  of  honour  anrf  eminence^ 
both  in  the  state  and  the  army,  the  earl  I.a- 
nerk,   to  whom  I  was  brought  jmmediatcl/ 

9B 
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thereafteTy  and  biiil  from  hira  that  courteous 
and  favouraiile  reception  that  could  be  ex- 
pectt'd  iVoui  such  a  man,  in  being  secured  from 
ail  violence  and  wrong.  And  as  honour  and 
nobih'tjr  did  weigh  down  in  him  these  preju- 
dices, which  he  might  have  had,  upon  mibin- 
ferroation^  against  me  ;  so  I  am  confident  that 
the  unquestiuuable  law  of  arms  will  not  be 
violated  in  roe,  who  am  prisoner  of  such  a  no- 
bleman. 

Where  it  is  replied,  that  the  defence  bears 
not  what  the  granter  of  quarters  promised  to 
Die  in  time  of  granting  thereof,  and  that  at  the 
taking  of  captives,  several  takers  make  several 
promises  of  distinct  natures.  It  is  answered, 
that  in  tbe^^e  occasions,  when  men  are  so  much 
taken  up  with  action,  they  have  not  leisure, 
neither  are  tliey  in  uie  to  stand  upon  promises 
and  capitulations ;  and  the  granting  of  quar- 
ters, without  any  other  expression  or  condition, 
is  as  binding  by  the  law  of  anns,  and  secureth 
.  as  much  the  recr iver*s  life,  as  if  there  were  a 
formal  instrument  upon  it :  *  Qui  enim  hostem 
'  non  interlicit,  sed  capit,  tribuit,  capto  jus  ex 
'  tacita  poUicitatione,'  though  there  were  no 
other  expression.  Yet  to  dear  this  part  too,  1 
refer  my  quarters,  and  the  manner  thereof,  to 
the  relation  of  the  said  noble  earl,  and  of  the 
laird  of  Silvertounhall,  one  of  his  captains,  by 
whom  I  was  first  taken. 

Where  it  is  repUed,  llmt  whatsoever  hath 
been,  or  is  the  custom  of  other  nations,  when 
one  nation  is  in  war  against  another;  <  in  casu 
'  de  quo  nunc  agitur/  quarters  cannot  free  me, 
because  I  was  not  taken  in  hello,  but  in  a  trea- 
cherous way  against  my  country,  and  have 
joined  myself  with  a  declared  traitor.  It  is  du- 
plied,  1,  Albeit  the  reply  bears,  that  the  es- 
tates of  parliament  are  not  to  take  notice  of 
the  law  and  custom  of  nations:  Nevertheless, 
I,  without  prescribing  or  prejudicating  what 
the  estates  of  parliament  will,  or  are  to  take  no- 
tice of,  do  adhere  to  the  common  law  of  na- 
tions and  war,  which  hath  force  every  where; 
•*  jus  enim  gentium  omni  humano  generi  com- 
mune est."  Neither  is  the  said  law  limited  to 
the  case  of  a  national  and  foreign  w  ar,  when 
one  nation  is  in  arms  with  another;  but  hath 
place  in  omni  belloy  whether  foreign  or  intes- 
tine, which  falls  under  the  definition  of  war. 
"For  war  is  defined,    'publicorum    armornm 

*  contentio,'  upon  some  probable  grounds  and 
motives,  which  either  side  conceive  they  have 
to  be  in  arms;  wliich  agreeth  to  civil  wars  as 
well  as  foreign.  And  therefore  the  nerefes  ty 
and  favourable  laws  of  war  have  place  in  these 
civil  wars  and  distractions,  and  that  with 
greater  reason  than  in  any  other;  because  al- 
beit they  be  called  wars,  those  who  are  en- 
gaged on  either  side  are  not  properly  called 
kMieSf  but  advtrsarii ;  for  this  reason,    <  quia 

*  in  civilibus  dissedsionibus,  quamvis  ssepe  res- 

*  pub.  Uedatnr,  non  tamen  in  exitium  reipub. 

*  contenditur,'  at  the  law  saith.  So  that  the  be> 
Defit  of  quarters  cannot  be  denied  in  civil  wars, 
no  more  than  in  foreign.  Likeas,  it  was  ac* 
koowled^ed  elsewhere  by  the  repUer,  that  par- 


ties taken  in  procinctu  of  this  war,  may  chal- 
lenge the  benefit  of  quarters :  as  appears  by 
the  replies  and  iriplies  in  James  Ogilvies 
former  process,  which  are  in  the  clerk V  hands, 
and  are  repeated  by  me,  brevitotis  cauM, 

2.  Wliere  the  said  reply  bears,  that  I  was 
not  taken  iu  btllo^  but  in  an  insurrection,  and 
as  the  replier  states  the  naestinn,  it  is  affirmed, 
that  none  can  think  that  the  defence  upon 
quarters  should  free  me ;  I  humbly  crave,  that 
what  I  am  necessitate  to  alledge  for  my  just 
defence  be  not  mistaken,  seeing  I  have  no  in- 
tention to  dispute  so  high  a  question  as  the 
lawfulness  or  unlawfulness  of  the  war;  but  only 
to  vindicate  myself,  and  make  it  appear  that 
ttie  benefit  of  the  law  of  nations  ought  not  to 
be  denied  to  me.  Therefore  I  answer,  that 
I  cannot  be  judged  by  the  replyer's  thought 
and  assertion,  eitner  in  stating  the  que>tion, 
or  deciding  it ;  and  I  cannot  conceive  that  I 
can  be  said  to  be  taken  in  an  insurrection,  and 
nut  in  belto,  seeing  insurrection  in  the  notion 
and  definition  of  law  is  properly,  when  in  time 
of  a  happy  peace  and  harmony  betwixt  a  prince 
and  the  collective  body  of  his  people,  private 
and  factious  men,  for  their  own  ends  and  de- 
j^i^ns,  Flebem  contra  Rempub.  coUi^unt ;  at 
Sheba  the  son  of  Bichri  did  neainst  David. 
But  VI hen  there  is  a  division  betwixt  the  prince 
and  his  people,  it  cannot  be  said  that  be  or  hk 
adherents,  who,  upon  probable  (though  pos- 
sible erroneous)  grounds,  follow  their  own 
judgment,  are  in  an  insurrection.  And  the 
question  being  stated,  as  truly  it  is,  when  a  so- 
vereiiEU  prince  is  in  terms  of  differtncc  with  his 
people,  and  both  profess  that  they  are  for  the 
same  ends,  and  (hat  the  prince  intends  nothin|^ 
but  the  mainienance  of  hi«  just  ri^ht,  without 
prejudice  of- relisjion  or  liberty  of  the  subject 
e!»tablished  by  the  Irws;  and  on  the  other  part, 
these  who  are  on  the  other  side  profess,  that 
they  intend  nothing  but  the  preservation  of  re- 
ligion and  their  liberty,  without  diminution  of 
tl  e  king's  g»eatness,  power,  and  sovereignty, 
established  by  so  many  laws;  and  none  being 
to  interpose  themselves  to  be  judges  of  so 
high  ditlerences,  both  sides  conceive  they  are 
necessitated  to  t«ke  arms  for  these  ends  re- 
spective. IC  the  prince  give  commission  and 
command  to  any  of  his  subjects  who  are  of  the 
same  opinion  with  himself  to  make  a  diver- 
sion; whether  or  not  are  these  who  are  taken 
upon  that  side,  to  be  thought  to  be  taken  tJt 
bello,  or  in  an  insurrection  ?  The  question  be- 
ing so  stated,  it  is  evident  upon  the  foresaid 
grounds,  and  frrm  the  story  of  all  times,  and 
the  treatises  of  these  who  nave  written  upon 
war,  and  the  laws  thereof,  that  such  a  war,  by 
the  law  and  practice  of  all  nations,  admittetn 
and  challengeth  the  privileges  et  jura  bellf, 
whereof  that  of  quarters  is  a  main  one.  Nei- 
ther are  the  |>ersons  or  conditions  of  these  who 
are  intrusted  with  the  managing  of  the  war  to 
be  considert- d,  in  prejudice  ot  those  whoadh^e 
to  the  pnnce,  and  are  with  these  whom  he  em- 
ployeth,  not  out  of  any  personal  respect  to 
them,  but  as  they  represent  the  prince  by  com* 
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mission.  Neither  can  this  war  be  thought  to 
be  of  aaother  nature  than  tliat  in  England, 
trhcre  quarters  are  neither  denied  nur  violated. 
And  what  rondcrution  hath  been  used  in  the 
like  civil  distractions  in  this  ^country^  during 
that  content  and  war  betwiit  the  Bruce  and 
tlje  Bnliol,  and  in  the  times  of  king  James  3, 
and  queen  Mar^r,  and  in  the  be;iiuuu)g  of  king 
James  6,  his  reign,  and  ali>o  during  ttte  cruel 
wars  in  France,  or  jet  in  those  of  the  low  coun- 
tries, the  histories  of  those  times  bear  record. 
It  is  reported  thnc  king  Robert  the  Bruce,  hav- 
ing taken  many  prisoners,  dimisit  omnes  huttia- 
niter  kubltos;  which  are  Buchanan's  own  words. 
These  who  sided  with  king  James  3,  and  were 
at  the  field  of  Stirling,  though  not  only  the 
greatest  part  of  the  nobiliiy  and  country  were 
on  the  other  side,  but  also  tne  prince,  weie  not 
esteemed  or  designed  enemies  tp  the  country, 
but  are  said  to  have  been  of  another  and  of  an 
ill  opinion.  Act.  3  and  5,  of  the  fim  parliament 
of  kmg  James  4,  and  are  said  by  Buchanan  to 
have  followed  divertam  iectum;  and  diters  of 
the  nobility  who  had  adhered  to  kine  James  3, 
did  vote  in  the  next  parliament  held  by  king 
James  4,  as  tippears  by  the  8th  act  of  his  6rst 
parliament,  of  the  edition  of  Dkprivik.  And 
likewise  these  who  adhered  to  the  queen  regent 
in  the  beginning  of  the  Reformation,  and  there- 
after in  t^e  troubles  of  queen  Mary,  divers  of 
them  being  noblemen  of  the  liigbest  condition, 
as  the  earls  of  Argyle,  Glencairn  and  Cassilb, 
the  lord  Home  and  Boyd,  6^0.  though  they  pro- 
ceeded to  the  highest  acts  of  opposition,  and 
some  of  them  were  at  the  battle  of  Langside, 
and  indicted  and  held  a  parliament  at  Edin- 
burgh, the  same  time  that  another  was  holden 
in  the  Canongate  in  the  king's  name,  yet  were 
so  favourably  construed,  that  Archihald  earl  of 
Argyle  was  in  the  list  to  be  regent  afler  the 
death  of  the  earl  of  Lennox.  And  what  were 
the  happy  eHects  of  the  moderation  used  to- 
wards them,  it  appeared  by  the  happy  and  firm 
peace  that  followed,  and  by  the  loyal  carriage 
'  both  of  them  and  their  posterity  ever  thereaf- 
ter. And  therefore,  for  th^se  reasons,  and  be- 
cause prisoners  have  been  exchanged  in  this 
war,  it  caimot  be  denied  but  the  laws  and  be- 
nefit of  quarters,  being  of  the  same  nature,  and 
fotmded  upon  the  same  principles  of  law  and  na- 
tions,shoutd  be  received  and  practised  in  tliiswar. 
Whereas  the  inconvenience  is  represented  and 
Aggravated,  if  it  should  be  in  the  power  of  pri- 
vate men  to  pardon  the  greatest  offenders,  a 
door  should  be  opened  to  close  malignants,  to 
use  the  cautelous  way  mentioned  in  the  reply, 
to  join  in  arms  with  the  public  traitors,  upon 
hope  thnt  some  of  their  own  temper  on  the 
other  side  will  be  ready  to  give  them  quarters 
when  an  adverse  wind  blows.  It  is  duplied, 
that  the  question  is  not  ofj^ranting  an  absolute 
pardon,  which  is  nut  craved  by  the  defence  of 
quarter:*,  hut  a  securingofthe  life  of  these  who 
%xe  taken :  and  if  the  defence  of  quarters  should 
not  be  sustained,  the  repelling  of  it  will  open  a 
greater  door  to  all  sortof  cruelty,and  tofa^t:reat- 
^  incouvenieuce  than  that  imagioary  one  in  th« 


reply,  seeing  it  cannot  be  thought  that  men 
will  engage  and  expose  themselves  to  hazard, 
upon  confidence  that  thev  might,  when  they 
pleased,  have  recourse  to  their  close  friends  for 
quarters,  considering  the  difficulty  to  find  them 
out  in  time  of  such  confusion.    . 

Where  it  is  further  replied,  That  if  quarters 
be  sustained,  the  whole  nation,  and  especiallv 
the  estates  of  parliament,  wilt  violate  the  oath 
of  the  covenant,  and  that  other  of  the  parlia- 
ment aneot  the  prosecution  of  malignants;  and 
tliat  there  cannot  be  any  impunity  granted  to 
delinquents  by  any  private  man.  It  is  duplit  d, 
that  though  the  oaths  of  covenant  and  parlia- 
ment oblige  the  takers  of  these  oatlis  to  disco* 
ver  malignants,  that  they  may  be  broucht  to 
trial,  that  they  do  not  prejudge  those  moo  are 
called  in  question  of  their  lawful  defences,  com- 
petent to  tljcm  by  the  law  of  nations,  as  that 
of  quarters;  neither  do  the^  obl'ge  the  judges 
to  repel  such  defences,  seeing  by  the  covenant 
they  are  not  obliged  to  proceed  against  those 
who  are  questioned  as  innlignanis,  notwith- 
standing ot  such  defences,  ii.  The  practice  of 
tl>e  estates  in  smpe  particular  cases  evincelh, 
that  they  do  not  think  tiiemselves  so  Hmitate 
by  the  said  oaths,  as  the  replier  would  have, 
because  tbey  have  before  this  condescended  to 
the  exchanging  of  divers  prisoners,  and  have 
di^^niissed  mvers  others  who  were  in  the  like 
condition  with  me,  being  taken  in  the  field, 
and  have  not  only  spare4  some  who  were  on 
the  other  side,  but  have  employed  tliem  there- 
after. And  it  were  absurd  and  injurious  to 
charge  upon  the  estates  perjury  and  violation 
of  their  oatlis,  because  of  these  practices,  be- 
ing founded  upon  the  law  of  nations  and  good 
cxtnsiderations. 

3.  The  question  is  not  of  impunity  granted 
by  any  private  man  in  the  field,  as  the  reply 
bears,  but  of  quarters  granted  by  the  laws  of 
war  and  nations,  which  is  authorized  and  ap* 
proven  by  the  lieutenant-general  and  com- 
mander in  chief,  the  day  of  the  conflict  at  Phi- 
liphaugh,  in  so  far  as  he  gave  no  commnnd,  di»- 
charging  quarters  to  be  given  in  geiteral,  but 
only  discharging  any  to  be  given  to  the  Irish ; 
winch  exception  of  the  Irish  militares  in  favour 
of  all  otliers  not  excepted,  quia  txceptiofirmat 
regutam  in  non  exceptis. 

Whereas  it  is  furtlier  replied.  That  the  Cfi- 
tates  of  parliament  are  not  to  be  ruled  by  the 
example  of  the  parliament  of  Englaud,  but  to 
judge  before  God,  and  to  divert  his  wrath,  by 

f proceeding  against  delinquents,  conform  to  the 
nw3  of  this  kingdom.  It  is  answered.  That 
the  practice  of  England  is  urged,  not  as  a  rule 
to  the  estates  of  t'lis  kingdom  to  regulate  tlieir 
procedure  by,  but  as  an  instance  of  the  practice 
of  nations,  conform  to  the  law  of  nations;  wt^ich 
being  received  in  England  in  this  war,  ^hich  it 

fmncipally  for  obtaininf^  the  reformation  of  re- 
igion  and  settling  the  liberties  of  that  country, 
ought  with  far  greater  reason  to  be  received  by 
us  who  wer^  involved  in  that  war,  out  of  our 
desire  to  have  the«e  ends  established  there,  a£>- 
ter  we  had  obtained  the  same  ourselves. 
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Neither  can  the  laws  of  this  kiagdoDi,  and 
the  nuiiual  League  and  Covenant  be  still  ob- 
truded for  the  repelling  of  the  defence  of  quar- 
ters, because  there  is  no  law  of  this  kingdom 
discharj^inj^  quirters  to  be  granted  or  kept,  nei- 
ther an^  clause  of  die  mutual  League  and  Cove- 
nant against  ihc  same;  utberwisc  the  whole  na- 
tion  ot  England,  and  the  estates  there,  should 
be  involve»i  in  perjury,  seeing  they  joined  with 
us  in  the  mutual  League  and  Covenant,  and,  not- 
withstanding, t{.ink  not  themselves  obliged  to 
refuse  quarters  contrary  to  all  nations. 

Where  it  is  urged  by  the  replier,  to  make  me 
odious.  That  the  terror  o(  the  enemies  of  this 
kinc;dorii  iscasten  up  and  upbraided,  and  there- 
fore if  justice  be  d  jne  upon  (jod*s  enemie:i, 
the  Lord  will  let  us  ^ee  justice  done  upon  the 
enemies  of  ihis  kingdom.  1  am  contideiit,  that 
if  my  defence  and  expressions  be  considered, 
it  will  appear  th^  y  caiinot  be  crested  to  import 
any  upbrdidm^;,  or  casting  up  of  any  terror; 
and  whatever  o^lious  cltaracters  be  put  upon 
me,  I  cannot  be  thought  lo  be  an  enemy  to 
God,  except  it  were  shown  tliat  1  had  intm  led 
fiomething  ngainst  tlic  honour  of  Gud,  purity  of 
religion,  or  tlie  liberty  of  my  country  ;  for  m  ci- 
vil combustions  the  naked  ditference  of  opi- 
nion anent  civil  que!>tioi-s,  and  adhering  of  a 
subject  to  his  prince,  was  never  thought  to  be 
enmity  against  God.  Tliis  is  evident  from  the 
^  Sam.  chap.  ii.  ver.  26  and  27,  for  in  that  civil 
war  belnetn  David  and  the  hiuse  of  Saul, 
thoug!)  Daud  (God's  prophet,  and  anointed  to 
be  king)  was  on  the  one  side  with  God's  peo- 
ple, yet  ihey  who  were  upon  the  «»ther  side  «>f 
Ishbo^heth  were  not  called  enemies  to  God, 
but  their  brethren;  and  upon  that  respect  Joab 
did  not  exhort  them  that  were  with  him  to  pur- 
sue eagerly  their  adversaries,  as  God's  enemies, 
but  bid  them  return  from  following  their  bre- 
'^thren.  And  in  chap.  iv.  ver.  11,  David  calleth 
Ishbo^eth,  though  the  head  of  that  faction 
against  him,  a  righteous  person.  Likewise, 
when  it  pleased  God  lo  work  deliverances  for 
bis  people,  it  was  not  conceived  that  there  was 
a  nece-iSiiy  to  divert  God's  wrath,  by  proceed- 
ing in  rigour  ngjinst  those  who  had  fallen  in 
their  hands,  but  by  the  contrary,  David,  after 
that  great  \ictory  against  Absalom,  being  press- 
ed to  that  puri^'ose,  answered,  "  Shall  there  any 
man  be  put  lo  death  in  Israel  ?"  ii  Sara.  xix.  22. 
And  Saul,  after  his  victory  against  the  Ammo- 
nites,  when  the  people  urged  that  they  should 
be  put  to  death  who  had  been  against  Saul, 
and  had  said  that  he  should  not  be  king,  he 
answered,  "  There  shall  not  a  man  be  pot  to 
death  ihisday,for  to-day  the  Lord  hath  wrought 
•alvation  in  Israel."  1  Sam.  xi.  13. 

Where  it  is  further  replyed,  That  the  passage 
of  Scripture  cited  in  the  defence,  out  of  2 
Kings  cliap.  vi.  doth  not  confirm  the  law  and 
practice  of  quartprs,  but  that  the  prophet 
citeth  a  custom  of  the  kings  of  Israel,  which 
of  itself  is  not  allowable,  being  reproved  by 
the  spirit  of  God,  in  the  case  of  Agag  and 
Benhadad ;  and  that  that  unlawful  custom  is  al- 
lcd*;cd  not  to  confirm  the  sime,  but  to  shew 
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what  miracle  the  prophet  had  wmught.  It  ia 
answered,  That  the  text  itself  is  opponed, 
whence  it  is  clear,  that  the  prophet  usetb  aa 
argument  *  a  niajori ;  quasi  dicat,  ne  eos  qui« 

*  dera  occlderes«quos  abduceret  gladio  tuo  et 
'  arcu  tuo ;  ergo  multo  minus  alieno  beue6cio 
'  comparatos  las  est  occidrre.'  So  it  is  under- 
stood by  Tremelhus  commenting  upon  that 
place,  and  Diodaii  in  bis  annotations  upon  the 
same.  And  ttierefore  the  gloss  of  the  reply, 
bearing  that  nothing  vs  meant  by  the  prophet 
but  to  shew  what  miracle  be  hath  wrought,  it 
absurd,  seeing  there  needed  no  probation  of 
that  wiiich  was  evident  and  undeniable;  and  is 
contrary  to  the  express  words  of  the  text,  which 
containelh  a  question  moved  by  the  king  of 
Israel  unto  Elisha,  whether  he  sliould  smite 
the  Syrians  or  not ;  and  a  negative  answer  of 
the  pro.'hei,  that  he  sitould  not,  forutied  witb 
an  argument  by  wtiy  of  EiiJiyiueine:  '  capta 

*  in  bello  non  sunt  occidendi ;  ergo  multo  miuu^ 
<  alieiiobenehci'ictniirucul  icoinparati.'  \V  bicb 
should  be  an  ill  argument,  if  the  antecedent 
were  only  founded  upon  un  evil  and  reproved 
custom :  and  the  prophet  c.mnot  be  tbx.ugUt 
to  Use  an  ill  cust(nn,  to  enforce  a  good  conclu- 
sv*n  ;  it  being  as  much  .tgunst  rules,  both  of 
goodness  and  ^lood  reasoning,  t)  use  an  aruu- 
ment  from  that  which  is  evil,  to  prove  ttiat 
which  b  good,  as  to  do  ill  that  go«>d  may  come 
of  it.  And  that  it  was  not  only  the  custom  of 
the  kings  of  Israel  to  sptire  captues,  but  un  uni- 
versal and  antient  custom  of  nations,  it  is  evi- 
dent, not  only  from  innumerable  pa^sage^  as 
well  of  the  civil  law,  as  ol  history,  but  from  the 
I4th  of  (Genesis,  wheic  it  is  clear,  that  these 
who  were  taken  by  Chedorlaoin*  r  were  taken 
captives  and  carried  auay  with  Lot. 

Where  the  ref»ly  bears,  that  the  said  custom 
is  reproved  in  tlie  case  of  Agag  and  Benhadad. 
It  is  answered,  that  tor  the  Hrst,  it  is  acknow- 
ledged by  the  replier  himself,  that  tiiere  was  a 
great  disparity  betwixt  the  case  of  Agag,  and 
of  these  who  have  gotten  quarters,  because 
Ai^ng  was  in  that  conditi  >ii,  that  he  was  inca- 
pable of  quarters,  in  regard  God  commanded 
Saul  expressly  to  go  and  smite  Amelek,  and 
destroy  all  that  tliey  had,  and  spare  neither 
man,  woman,  infant,  ox,  or  sheep  ;  so  that  this 
was  an  extraordinary  case  of  a  person  by  God's 
command  devoted  to  destruction,  1  Kings  15. 
As  for  the  case  of  Benhadad,  it  is  clear  from 
the  text,  that  he  was  appointed  to  destruction 
by  the  lord,  for  his  arrogancy  and  blasphemy 
against  God :  and  the  word  in  the  42  verse 
chap.  XX.  of  the  1st  of  Kings,  used  by  the  pro- 
phet when  he  told  Ahab  that  he  had  let  go  a 
man  whom  God  had  appointed  to  utter  de- 
struction, "  Anaihemati  devotum,"  as  it  is 
rendered  by  Tremellius,  evinceth  that  there 
was  an  extraordinary  warrant  for  destroying  of 
Benhadad  ;  because  that  word  is  only  used  in 
such  cases,  as  when  there  was  an  extraordinary 
command  to  destroy  and  devote  Jericho  and 
Agag ;    '  nunc   abi    ut   percutins   Amalechum 

*  et  anatbemati  devoveas  :'  which  is  likewise 
more  dear  from  the  whole  contexjt  of  \  Kings 
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^lap.  XX,  for  after  Benbadad  was  foiled  the  first 
time  by  Ahab,  a  propbet  came  to  the  king  of 
Israel,  and  lold  him  that  the  Ving  of  Syria 
%voald  come  op  against  him  at  the  return  of  the 
year,  and  advised  him  to  mark  and  see  what  he 
should  do.  And  when  the  propbet  came  there- 
after to  Abab,  after  be  bad  dismb^d  Benba- 
dad, to  convince  him,  did  suppose  the  case  of  a 
man  that  bad  brought  to  him  a  prisoner,  and 
said  *  keep  this  man,*  and  that  upon  condition, 
if  bj  any  means  be  should  be  missing,  bis  life 
should  be  for  his  life.  In  which  case  there 
was  an  express  charge  given  to  keep  the  pri- 
soner, and  not  let  bun  go:  which  must  be  un- 
derstood likewise  in  the  true  case  of  Benbadad, 
otherwise  there  should  not  be  a  parity  between 
the  cases;  neither  could  Ahab  have  been  con- 
vinced, but  might  have  had  an  evasion  and 
pretext,  that  be  had  not  got  the  like  char^, 
and  that  God's  will  concernihg  the  destruction 
of  Benbadad  bad  not  been  intimated  to  him. 

I  humbly  represent  how  hard  it  is  that  auch 
arguments  should  be  brought  from  extraor- 
dinary cases  of  blasphemous  pagans,  devoted 
and  anathematized  by  God,  and  inforced  upon 
people  at  such  times  and  places,  where  they 
whom  it  concerns  cannot  make  answer ; 
whereas  it  may  be  evinced  from  diverse  places 
of  Scripture,  what  moderation  was  used  iu 
times  o(  civil  distraction,  and  that  these  who 
had  been  active,  apd  leading  on  the  other  side, 
were  not  only  spared,  but  advanced  :  witness 
the  civil  war  betwixt  the  Israelites  and  the 
Benjamites ;  iu  which,  though  the  cause  was 
most  unjust  upon  the  Benjamites*  part,  and 
that  they  bad  provoked  mightily  the  rest  of 
the  tribes,  by  reason  of  two  great  overthrows 
they  hud  given  ihem  ;  yet  after  the  Israelites 
had  got  the  better  of  them,  their  revenge  went 
no  ftirther,  than  to  kill  such  as  they  couid  over- 
take in  the  battle :  but  as  for  them  that  es- 
caped to  I  lie  rock  Kimmon,  they  called  peace- 
ably to  them,  and  notwithstanding  ot  their 
oath,  provided  wives  for  them,  and  made  up 
again  tlie  bieacb  of  that  tribe.  The  fair  quar- 
ters Abner  and  his  men  b.id  from  Joub  (though 
in  flyiM)(  he  had  killed  Asabd)  is  toucht  befbre. 
Though  Adouijah  exalted  himself  against  king 
Solomon,  and  usurped  the  kingdom,  yet  upon 
his  subuiisiiou  he  was  8pare<l  and  dismissed  :  so 
was  cursed  Sitimei.  Amasu  captain  of  Absa- 
lom's host,  was  recf'ived  into  favour,  and  made 
captain  over  Judah.  These  and  many  more 
places  clearly  evince,  that  Scripture  n  on  our 
side,  and  that  not  one  passage  thereof  can  be 
wrested  against  us. 

.  Whereas  it  is  replyed.  That  quarters  could 
not  be  granted  to  me,  because  I  am  excepted 
in  the  propositions  of  peace,  and  declared  to 
he  such  a  person  as  could  expect  no  pardon.  It 
is  answered,  first,  The  question  is  not  of  par- 
don, which  is  not  craved,  but  of  qnarters  al- 
ready granted  for  securing  my  life:  and  the 
said  propositions  of  pence,  are  not  a  positive 
declarator' of  my  incapacity  and  exception  in 
case  of  a  happy  pence,  but  only  contains  the 
desires  and  propositions  of  tht  estates  to  be 


made  to  his  majesty,  which  may  be  altered 
upon  a  mutual  condescending  betwixt  bis  ma- 
jesty and  them,  before  they  be  settled  by  an 
act  of  pacification  ;  and  the  said  exception  is 
only  to  take  eflfect  against  such  as  should  be 
processed  and  condemned,  and  therefore  is  to 
be  understood  without  prejudice  of  their  lawful 
defences,  'and  namely  that  of  quarters ;  seeing 
by  no  act  of  parliament,  nor  by  the  foresaid 
propositions,  it  is  declared,  that  these  who  are 
excepted  should  he  incapable  of  quarters,  and 
of  the  benefit  of  the  law  of  nations.  And  that 
this  was  not  the  intention  of  the  estates  of 
either  kingdom,  is  clear  by  their  practice;  for 
notwithstanding  of  the  said  propositions  con- 
tained  in  the  said  exception,  some  of  these 
who  are  excepted,  have  leen  exchanged,  as  the  , 
laird  of  Drum  younger  with  us,  and  col.  Gore- 
ing  and  others  in  England. 

Defences  for  my  lord  Ogilvie,  10 -February, 
1646. 

My  Lords ;  I  conceive  that  my  answer  to  tbe 
dittay  may  be  very  short,  and  that  I  need  not, 
enter  in  a  subtile  dispute  of  law  against  it;  tbe 
subject  is  so  tender  and  ticklish,  that  I  shall  be 
loth  to  be  put  to  tlie  question,  unless  1  be  ae- 
cesjitate. 

My  answer  then  at  this  time  is,  that  I  con- 
ceive, that  by  the  law  of  cations  mid  by  tha 
law  of  war,  I  cannot  be  brought  to  answer  a 
dittny  of  treason  upon  hazard  of  my  life  and 
estate,  as  long  as  i  am  in  this  condition ;  be- 
cause L  am  a  prisoner  of  war,  and  was  taken  by 
tbe  Lancashire  forces,  with  my  sword  in  my 
hand,  and  upon  quarters  and  assurance  that  my 
life,  and  such  stuff  and  other  thin^  as  I  bad 
about  me,  should  be  safe  and  unquestioned. 
War,  albeit  with  its  noise  it  seem  to  cry  down 
all  other  laws,  wants  not  its  own  necessary  and 
inviolable  laws,  without  which  it  should  ba 
rather  a  bloody  and  brutish  butchery,  than  a 
lawful  war,  which  God  himself  is  pleased  to  own, 
entitling  himself  Tbe  God  of  hosts  and  battles, 
l^bat  the  law  of  quarters  amongst  all  other  j'ara 
beliif  is  the  most  necessary  and  equitable,  it 
cannot  be  called  in  question  :  the  issues  of  life 
and  of  de&th  are  in  Uod*s  bands,  who  is  pleased 
to  dispense  with  that  which  is  called  the  fbr- 
tune  of  war  in  so  variable  a  way,  that  it  may  be 
justly  said,  <  Inter  utrumone  volat  dubiis  victo- 
'  ria  pennis;'  to  the  end,  that  neither  side  should 
refuse  to  the  other  that  humanity  and  favour 
which  they  may  have  occasion  posbibly  the  next 
day  to  desire  themselres.  And  it  is  not  to  be 
conceived  that  quarters  consist  in  the  favour 
only  and  grant  of  the  giver,  but  as  founded 
ratlier  upon  tbe  equity  and  obli^ement  of  a ; 
mutual  taction,  whereby  tbe  receivers  of  quar- 
ter* redeem  their  own  safety,  with  the  safety 
of  more  who  would  be  in  hazard  upon  the 
other  side ;  it  being  always  to  be  presumed, 
that  men  being  prodigal  of  themselves,  and 
despairing  of  their  life  and  quarters,  tliough  ia 
the  end  ihev  may  be  overcome  by  multitudes, 
will  sell  their  lives  at  a  dearer  rate,  than  those 
who  would  Uve  to  enjoy  the  victory  would  be 
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content  to  have  it.  This  law^  as  io  all  other 
wars,  so  more  especially  is  to  be  kf  pt  in  civil 
disseosiuns,  in  regard  the  ties  aod  interest  both 
panics  have  in  others,  plead  both  for  excusing 
those  who  are  taken,  hy  reason  of  interest  thev 
conceive  they  had  to  adhere  to  the  side  which 
they  followed,  and  likewise  for  favour  of  tliose 
who  have  taken  their  friends,  in  respect  of  the 
interest  they  have  in  their  prisoners.  I  may 
instance  many  practicks  in  these  late  troubles 
in  Engianil,  but  ^hall  only  remember  one,  be- 
cause it  is  famous  and  nottour.  One  captain 
iilburo  was  taken  by  some  of  his  mnjesty's 
forces ;  the  gentleman  being  both  a  parliament 
man  and  a  commander,  had  been  so  active  in 
both  ways,  that  he  wanted  nut  powerful  enc- 
miesy  who  upon  probable  grounds  and  motives 
moved  his  majesty  to  put  him  to  a  trial  for 
divers  high  poiou  of  treason.  The  gentleman 
alledged  the  inviolable  privilege  of  a  prisoner 
of  war,  and  the  Uw  ot  nations,  and  that  he 
could  not  be  put  to  answer  any  charge,  though 
never  so  jost,  until  be  were  dismissed.  Gene- 
ral Ruthven,  and  all  other  soldiers  of  fortune 
did  interpose  themselves,  and  solicited  that  the 
law  of  war  should  not  be  violated.  In  end, 
justice  did  prevail  with  his  m^esty's  all  other 
respects,  and  the  gentleman  was  upon  the  said 
ground acc^uit.  Upon  these  grounds  I  conclude, 
that  I  am  m  the  like  case,  and  cannot  be  hold* 
«n  to  answer  to  this  diiuy :  And  yet,  lest  I 
•bouldseem  to  shadow  myself  only  under  the 
said  privilege  and  deQ>nce,  and  tliat  my  actions 
may  not  appear  still  to  jrour  lordships  so  ugly 
^tui  horrid  as  they  look  m  my  dittay,  beini^  re- 
presented naked,  and  without  the  vesture  of 
the  favourable  circumstances  and  probable 
grounds  and  motives,  and  the  sincerity  of  my 
intentions,  whereupon  they  proceeded  without 
any  thought  of  treason  or  hostility:  I  Imve 
joined  with  this  defence,  a  short  and  trueRda- 
tioo  of  my  carriage  in  these  late  troubles,  for 
information  to  your  lordships. 

The  Relation  of  James  Lord  Ogilvic  his  Car- 
riage io  these  late  Troubles. 

Whatever  the  world  may  conceive  of  roe 
find  my  cairiage  in  the  first  and  late  troubles, 
my  conscience  bears  me  witness,  and  I  may 
appeal  to  the  knowledge  of  all  those  who  have 
had  the  occasion  to  know  me  inwardly,  huw 
free  I  have  ever  been  of  disafiection  either 
to  the  purity  of  religion  established  here,  or  to 
my  native  country  ;  and  that  I  never  counte- 
nanced nor  complied  u  iih  any  thing  which  was 
conceived  to  he  a  corruption  neither  in  church 
or  stnte,  but  was  one  of  the  6rst  who  petitioned 
for  redress  of  the  samen  during  the  first  trou- 
bles, though  some  of  our  houses  suffered  the 
extremity  of  war  and  hostility:  It  cannot  be 
instructed,  that  I  appeared,  in  any  hostile  way, 
or  did  any  act  ngains^  mv  country.  After  the 
pacification  of  tliese  troubles,  the  rebellion  ol 
Ireland  having  fallen  out,  I  resolved  to  take 
bold  of  that  occasion,  to  express  to  the  world 
my  constant  zeal  for  religion  and  my  country. 
And  to  that  purpose  tto:e  having  pa^t  some 


discourse  betwixt  general  Les^ley,  and  me,  con- 
cerning the  expedition  for  Ireland,  which  I 
conceived  to  imply  an  invitation  to  engage  in 
that  service ;  I  sent  therefore  a  geutleuiiui  of 
my  own  name,  to  show  him,  that  1  should 
be  content  to  serve  in  that  war,  upon  such 
terms  as  others  of  ray  quality  were  to  hme. 
But  having  found,  that  the  general  hnd  not 
absolute  power  to  dispose  of  places,  aiid  to  pre- 
fer officers  ;  and  not  presuming  t<>  have  the 
like  way  and  favour  with  otliers  who  had  a 
vote  in  the  disposing  of  them,  I  retired  and 
li\ed  quietly  at  home,  without  any  meddling, 
until  the  combustions  in  England  bioke  out, 
and  came  to  such  height,  that  they  u  ere  like 
to  involve  this  kingdom,  and  to  occusion  a  rup- 
ture betwixt  his  majesty  and  Ui.  1  hen  I  be- 
gan to  bethink  mvself  what  ray  carriage  should 
be :  and  in  end  I  thought  ft  best  to  keep  my- 
self free,  and  to  convoy  myself  out  of  his  ma- 
jesty*s  dominions,  until  it  should  please  God 
to  put  an  end  to  these  unhappy  ditferences. 
Upon  this  resolution  I  went  to  England  in- 
tending thence  to  go  to  France;  but  having 
gone  to  take  leave  of  his  majesty,  1  was  com- 
manded to  stay  and  wait  upon  hun.  Being 
his  majesty's  subject,  and  commanded  to  l^ait 
upon  his  royal  person,  at  such  a  time,  when  he 
was  in  distress  and  hazard,  I  neither  did,  norcan 
conceive  how  I  could  disobey,  without  rubbing 
upon  myself  the  imputation  both  of  disloyalty 
and  baseness.  This  country  at  that  time  had 
not  entered  in  covenant  with  the  parliament 
of  England:  I  know  not  any  law  obliging 
Scots-men  his  majesty's  native  subjects,  iru9ted 
hy  his  majesty  in  places  of  rcspert  and 
eminence  about  his  person,  wherein  they 
may  bo  useful  to  their  country,  to  desert  lus 
majesty's  person  and  their  places,  upon  nny 
occasion  of  rupture  betwixt  his  majesty  and  his 
subjects  of  England.  I  conceive  toeu,  that  his 
majesty's  command  did  oblige  me  as  well  as 
others  to  wait  upon  his  persou.  The  article  of 
the  treaty,  which  1  am  cliareed  to  have  con- 
traveened  (though  I  profess  1  was  allogellicr 
ignorant  of  it,  holding  it  no  shame  far  one  of 
ray  way  to  he  unacquamted  with  some  particu- 
lar laws)  appears  to  me,  having;  looked  upon  it 
upon  this  occasion,  not  to  mean  or  include  the 
case  of  personal  attendance,  and  service  of  pri- 
vate suhjects,  who  in  a  private  and  pergonal 
way,  adhere  to  his  majesty  in  the  tin)e  of  trou- 
bles and  question  with  his  people  of  England, 
as  I  did  :  For  I  went  to  England  witliuut 
forces,  yea  without  my  ordinary  train,  and  ac- 
companied only  with  one  servant.  During 
my  being  in  tlie  South,  I  had  no  charge  but  to 
wait  upon  his  majei>ty  ;  I  neither  commanded 
forces,  nor  was  inrolleil  in  any  regiment,  or 
under  the  command  of  any. 

This  was  my  carriage  in  the  South,  until  my 
master  commanded  mc,  with  Montrose  and  all 
«)ur  countrymen  who  w^re  a(K>ut  him,  to  go 
homeward.  The  marquis  of  Newcastle  being 
then  in  the  fields  with  an  army  for  his  mnjesty, 
I  could  not  have  passed  without  seeing  of  him  ; 
my  stay  with  him  was  so  short,  that  I  neither 
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had,  nor  could  have  had  any  charge  or  imploy- 
ment  under  him.  I  do  not  deny  but  I  caine  to 
this  country,  but  I  profess  it  was  by  his  roa- 
■jcsty's  express  warrant  and  command,  and 
without  any  sinister  intention  against  my  coun- 
try and  countrymen.  I  came  to  Dumfries 
without  any  purpose  of  hostility,  hut  only  to 
accommodate  myself:  and  I  believe  none 
can  complain  of  any  injury  done  at  that  time 
by  me.  Finding  uiat  the  country  was  dis- 
please<l,  I  returned  immediately,  without  doing 
harm  to  any.  After  my  return  I  was  acces- 
sary to  neither  of  these  exploits  libelled  in  the 
dittay,  of  taking  of  Morpeth  and  the  Sheills ; 
neither  was  I  present  at  either  of  these  places 
when  they  were  taken  :  but  I  am  able  to  make 
goo4,  that  I  was  at  Newcastle  at  6  or  7  o'clock 
at  night,  that  day  the  castle  of  Morpeth  was 
taken,  it  being  taken  at  1  or  2  o'clock  in  the 
afternoon:  And  having  heard  at  Newcastle 
that  it  was  taken,  and  being  solicitous  for  my.^ 
countrymen,  that  they  should  not  have  been 
^ell  treated  by  the  English,  who  had  been 
irritate  by  them,  in  regard  they  had  lost  some 
men  of  Quality  at  the  place,  I  went  of  purpose 
at  7  o'clock  nt  night  from  Newcastle,  to  pro- 
cure favour  to  them  ;  and  I  am  confident,  that 
these  whom  I  found  there  will  not  deny,  that 
they  received  such  tokens  of  my  favour  as  they 
stood  in  need  of,  and  as  I  at  that  time  was  able 
to  give.  I  neither  had,  nor  could  have  had 
any  imployment  under  colonel  Slavering,  be- 
ing a  gentleman  beneath  my  own  quality. 

When  it  was  my  fortune  to  be  taken,  it  was 
not  in  any  service  or  hostile  intention,  but  be- 
ing upon  my  way  to  his  majesty,  with  such  a 
small  number  of  people  as  appeared  afterwards 
not  to  be  sufficient  for  a  convoy,  I  was  surprised 
and  forced  to  bestirmyself  formy  just  defence, 
and  safety  of  my  life,  wherein  it  pleased  God 
•o  to  assist  me,  that  these  who  were  at  the 
taking  of  me,  were  content  to  offer  and  give 
me  quarters ;  whereupon  I  suffered  myself  to 
be  taken,  and  doubt  not  but  that  I  may  ex- 
pect, that  the  law  of  nations  and  war,  which  is 
observed  as  sacred  and  inviolable,  when  all 
other  laws  are  silent  inter  arma,  shall  not  be 
broken  in  my  behalf. 

Tliis  is  the  true  relation  of  my  carriage  in 
these  troublesome  times  :  for  my  carriage  be- 
fore I  should  be  sparing  to  speak  of  it  myself, 
if  my  after  actions  were  not  painted  with  so 
foul  and  ugly  colours.  To  my  knowledge,  be- 
fore these  times,  it  cannot  be  condescended 
that  I  have  offended  any  by  any  scandalous  or 
injurious  act.  And  I  am  confident,  that  with 
God*i  assistance  I  might  have  regulate  so  the 
whole  course  of  my  life  to  the  end;  that  I  should 
not  have  seemed  to  have  failed  to  any,  ranch  less 
in  my  duty  either  to  my  prince  or  country,  if  the 
times  had  not  fallen  out  so  irr^lar,  that  I 
could  not  witnes  my  respect  to  cither,  without 
seeming  to  fail  to  the  other.  It  bein^  then  my 
misfortune  to  have  fallen  in  such  hard  times, 
having  so  much  interest  on  both  sides,  I  have 
not  been  suffered  to  have  been  an  idle  specta- 
tor; I  followed  the  light  of  my  conscience; 


which  bindetb  even  when  it  b  mistaken,  as  di» 
vines  hold.  I  believe  none  will  suspect  me  to 
have  been  a  contriver,  plotter  or  fomenter  of 
this  unnatural  war,  and  am  assured,  that  if 
from  this  relation  it  may  appear,  that  1  have 
been  in  any  wise  an  actor,  there  was  never  one 
more  harmless.  None  of  m?  couotiymen  may 
charge  me  with  any  act  ofinsolency,  wrong 
or  prejudice  to  them  ;  and  I  doubt  not  bat 
some  will  bear  me  witness,  that  I  have  shown 
them  favour.  Though  I  conceived,  that  mr 
adhering  to  my  prince  in  his  distress  by  his 
special  command,  was  incumbent  to  roe  by  my 
oath  of  allegiance,  and  in  duty,  conscience  ahd 
honour;  yet  if  any  thing  may  be  tboOKhtto 
have  escaped  me,  being  a  young  man,  and  not 
acquainted  with  subtillies  and  laivs,  in  a  bushiest 
of  so  tender  a  nature,  which  hath,  both  in  the 
dispute  of  the  question  in  the  general,  and  in 
tliis  particular  case,  divided  so  many  lawyers^ 
statesmen,  divines,  and  others,  in  their  opinions^ 
and  hath  set  a*work  their  tongues,  pens  and 
swords,  to  maintain  the  same,  I  may  say  with 
far  better  reason  than  an  old  statesman  and 
lawyer  did  in  the  like  case  of  civil  dissensions  ; 

*  Erat  obscuritas,  erat  certamen  inter  clarissi- 

*  mas  duces :  multi  duhitabant  quod  optimum 

*  esset,  ct  si  aliquft  culpft  tcnemur  erroris  huma- 
'  nita  scelere  certi  liberi  sumus/ 

Defences  dn  Ogilvie. 

It  is  answered,  That  he  cannot  be  called  in 
question  of  life  and  fortune,  and  forced  to  an- 
swer at  this  time  to  this  dittay  ;  because  he  is 
prisoner  of  war  taken  upon  quarters,  and  ex- 
press capitulation  with  his  lakers  f<)r  his  safety; 
and  by  the  law  and  received  customs  of  all  na- 
tions, where  war  is  not  turned  in  a  downright 
butchery,  there  he  jura  belli  held  sacred  and 
inviolable  :  whereof  a  main  one  is  **  captivis 
parcendum,  et  sicut  resistenti  violentia  red- 
ditur,  ita  captivo  misericordia  debeiur,"  which 
are,  Augustin's  words  repeated  in  C.  3,  93  4, 
1.  "  Danda  enim  est  ad  minimum  vita  his  qui 
vitam  hostibus  et  capientibus  reliouerunt.'^ 
This  was  the  law  of  Lycurgus,  of  the  hr)manSy 
and  other  warlike  nations,  as  is  clear  from 
history  and  writers,  dejure  belli.  It  is  founded 
not  only  upon  common  equity,  but  upon  dui 
special  equity  of  ati  express  paction,  where  any 
capitulation  is  made ;  and  where  there  is  no 
express  capitulation,  it  is  founded  upon  a  tacite 
and  presumed  paction,  <  nam  qui  nostem  non 

*  interficit,  sed  capit,  videtur  velle  euni  vimm 
'  habere :  et  capto  est  jus  ex  taoi|lt  pollicita- 

*  tione  ne  possit  postca  interfici,etqui  se  dedidit 
'  cum  hoste  pacisci  de  vita  videtur:*  especially 
where  captives  have  rendered  themselves  in 
anns,  '  qui  pu^nando  potuerunt  non  capi,  aut 

*  non  sine  sanguine.' 

Scripture  itself  confinneth  this  law  and  prac- 
tice :  fpr  the  S}Tinns  being  striken  blind,  cind 
brou*;ht  captives  by  Klisha,  to  the  king  of 
Israel  at  Samaria,  heenquircs  at  Elisha,  whe- 
ther he  should  smite  them  or  not  ?  lie  answers 
negative,  saying  "  Would  thou  smite  those  f^hom 
thou  hast  taken  with  ttiy  sword  and  bow  V* 
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the  estates  of  the  kiDgdom  wliere  he  was  takeo 
have  transmitted  him  to  the  estates  of  this  kibg- 
(iuiii  wliereof  he  is  a  subject. 

Item,  As  to  the  second  part  of  my  lord's 
deience,  which  is  aneut  his  carriagf,  oppouet 
the  dittay  and  probation  thereof. 

February  19,  1645.  This  day  about  half 
hour  to  ten  in  the  forenoon,  their  replies  given 
in  by  the  procurators  of  estates  for  eliding  of 
the  defences  given  in  by  the  late  lord  Ogilvie 
are  delivered  to  him  about  ten  of  the  clock, 
before  noon,  and  ordains  him  to  give  in  his  du* 
plies,  together  with  all  other  defences  he  .has, 
either  in  tlie  principal  cause,  or  against  the 
probation,  against  Friday  at  two  o'clock  in  th« 
afternoon. 


Tliis  law  thus  confirmed,  is  most  oh«enrable 
in  a  civil  war,  betwixt  a  prince  professing  no- 
thing but  the  maintenance  of  his  jutt  power, 
without  prejudice  of  religion,  and  his  people's 
liberties,  to  wl)om  adheres  a  pnrt  of  his  sub- 
jects :  and  his  people  ou  the  other  side  pro- 
fessing loyalty  to  his  majesty,  maintenance  and 
reformation  of  religion,  betwixt  whom  there  is 
a  concurrence  of  so  many  relati^ms  and  in- 
terests public  and  private,  as  nut  only  quarters, 
but  exchange  of  prisoners,  both  flowing  from 
one  fountain,  should  necessarily  be  observed. 
This  is  the  case  of  our  unnatural  war :  pri- 
ioncrs  have  been  exchanf^ed  :  and  it  should  be 
a  stain  to  the  kirk  and  kingdom^  if  quarters 
should  not  be  inviolably  kept.  The  conse- 
quence alM>  may  prove  dangerous,  the  fortune 
of  war  being  ambulatory  ;  what  is  now  the  de- 
fender's case,  may  possibly  be  the  condition  of 
others  who  apuear  secure  for  the  present. 

The  history  of  wars  betwixt  the  Swedes  and 
Russians  sheweth.  That  these  nations  who  at 
first  have  been  so  full  of  animosity  as  to  refuse 
quarters  finding  in  the  progress  so  great  incon- 
veniences to  fuUow,  have  been  forced  to  ac- 
knowledge the  necessity. 

And  therefore  the  defender  upon  quarters, 
having  rendered  himself,  cannot  now  be  pro- 
cessed upon  life  and  fortune ;  but  before  any 
procedure  whatsoever,  he  ought  to  be  dismissed' 
and  convoyed  to  a  phice  of  safety. 

Answers  to  the  Lord  Ogitvie  his  Defences. 

The  first  defence  founded  upon  the  course  of 
martial  law,  in  giving  quarters  and  conditions 
to  parties  taken,  and  keeping  of  the  samen, 
can  have  no  place  for  freeing  of  my  lord  Ogilvie 
from  answering  to  tlie  crimes  contained  in  his 
dittay.  1.  Because  the  crimes  whereupon  he 
is  challenged  are  these  which  were  not  only 
committed  by  him  before  his  apprehending,  but 
also  for  which  he  was  cited  to  compear  before 
the  parUament,  long  before  his  apprehending, 
and  from  trial  whereof  he  did  withdraw  hiaiself 
by  flying  to  Eni^land  ;  wherein  no  accident 
occurring  to  him  occasioned  by  his  own  misde- 
meanor can  furnish  to  him  any  shadow  of  ex- 
cuse. 3.  The  benefit  of  quarters  founded 
upon  martial  law,  is  only  considernbte,  when 
the  samen  are  granted  in  ipso  procinctu,  and 
by  those  having  power,  neither  of  which  my 
lord  has,  nor  can  alledge ;  but  by  the  contrary 
io  his  defences,  he  grants  that  he  was  not  in 
any  service,  but  upon  his  way  to  his  majesty. 
Likeas,  t\^  who  took  him  found  about  him 
certain  instructions  from  the  carl  of  Montrose 
to  his  majesty,  whereof  the  copies  were  sent 
to  the  committee  of  estates.  3.  By  the  mar- 
tial law,  the  quarters  alledged  given,  cannot  be 
further  extended,  than  to  the  freedom  from  all 
challenges  within  that  kingdom,  within  «^hich 
the  quarters  were  granted  :  and  my  lord  being 
taken  in  England,  might  have  had  some  colour 
(having  cleared  and  verified  the  quarters  made 
to  him)  to  have  craved  the  benefit  of  the  martial 
law,  which  cither  he  has  not  craved,  or  if 
craved|  has  been  judged  to  be  unjust ;  because 


Reasons  why  the  Defenders  cannot  be  urged 
to  give  in  any  other  Defences,  till  that  of 
Quarters  be  discussed. 

First,  the  defence  proponed  is  inconsistent 
with  other  defences,  oecau^e  the  defence  is, 
that  the  defender  is  not  obliged  to  answer  at 
all  to  a  dittay,  so  long  as  he  is  in  this  condi- 
tion, for  the  reasons  adduced  in  the  defence ; 
and  therefore  he  cannot  be  urged  to  give  in 
other  defences.  For  albeit  defences  in  causa 
may  be  propiicd  together,  yet  a  defence  of 
this  nature,  which  is  not  an  exception  la  meritii 
causa,  but  is  exclusive  of  process,  '  ct  qun 
'  irapedit  litis  ingressum,'  cannot  consist  with 
other  defences  in  cnusa^  because  the  proponing 
of  other  defences  would  be  a  lacite  passing 
from  the  same ;  and  the  defender  is  in  the 
like  case,  as  if  being  pursued  before  the  justice, 
he  would  alledge  to  a  remission  ;  in  which  case, 
he  could  not  be  ui^^ed  in  justice  or  form  of 
process,  to  give  in  other  defeuces  before  the 
said  defences  were  discussed. 

2.  This  defence  is  so  material,  that  if  it  be 
found  relevant,  as  it  ought  to  be,  the  defender 
will  possibly  use  no  other  defences  at  all  ;  and 
he  is  so  confident  of  the  relevancy  of  it,  that 
he  has  not  thought  upon,  nor  desired  his  advo- 
cates to  think  upon  his  other  defences  in  causa. 

3.  It  is  not  usual  before  any  judicatory  to 
cause  the  defender  give  in  all  his  defenct  s  at 
first,  especially  where  a  material  defence  elusory 
of  the  instance  if  proponed,  which  before 
giving  in  of  any  other  defences  should  be  an- 
swered and  discussed. 

Answers  to  the  Reasons  given  in  by  James 
Ogikie,  Milliafn  Murray,  Sir  Robert  Spo- 
tiswood,  and  Nathaniel  Gordon,  why  thoy 
cannot  be  urged  to  give  in  any  other  D^ 
fences,  till  that  Delence  aiient  Quarters 
be  discussed. 

To  the  first  reason,  where  it  bears,  that  the 
defence  of  quarters  is  exclusive  of  process 
*  et  impedit  litis  ingressum.*  It  is  answeretl. 
That  the  defence  of  quarters  is  not  exclusive  of 
process,  *  nee  imptdit  litis  ingressum/  be- 
cause albeit  it  were  sustained  to  the  defenders, 
that  these  who  are  taken  in  war,  and  get  the 
benefit  of  quarters,  cannot  be  killed  or  slain  ; 
yet  they  who  are  tsken  in  bello  (albeit  quarters 
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were  granted  to  be  lawful,  which  is  denied  (m 
nostra  casu)  are  still  cuptivi  ;  and  being  cap- 
lires,  the  procurators  of  the  estates,  in  name 
of  the  puhhc,  may  crave  proce*s  against  the 
captives,  '  ut  judex  proredat  ad  sententiam,' 
that  it  may  be  dear  to  the  wuHd  that  the  cap- 
tii'es  are  guilty  of  such  and  sych  crimes ;  which 
guilt  is  neither  pardoned,  nor  taken  away  by 
the  giving  of  quarters  (albeit  it  were  granted 
that  quarters  were  lawful  in  hoc  casu,  as  it  is 
noty'Ss  shall  be  cleared  in  the  discussing. of  the 
defence  founded  upon  quarters),  but  the  giving 
of  quarters  <  impedittantumroodo  executionem 
'  sententis,  camque  partialem  duntaxnt  qua- 

*  tenus  ea  est  extendenda  ad  vitam  ;'  but  im- 
pedes not  the  criminal  pursuit  itself,  whereby 
It  is  craved  to  be  founa  that  the  delinquents 
have  committed  such  and  such  crimes. 

And  w  here  the  foresaid  first  reason  bears, 
Thai  the  defence  of  quarters  cannot  consist 
with  the  other  defences  iit  causa,  because  the 
proponing  of  other  defences  should  be  a  tacit 
passing  from  the  same.  It  is  answered,  the 
reason  of  the  foresaid  inconsistency  is  not  rele- 
vant; fur  alheit  the  proponing  of  other  de- 
fences before  the  defence  founded  upon  quar- 
ters might  seem  to  the  defenders  to  prejudge 
the  defence  of  quarters,  as  they  conceive  the 
defence  of  quarters  to  be  '^  contra  litis  ingres- 
turn''  (which  it  is  not,  for  the  answer  above- 
written);  yet  proponing  of  the  rest  of  the  pe- 
remptory oefcnces  simui  et  sernel  with  the  de- 
fence ot  quarters,  the  defence  of  quarters  prc- 
i^eding  cannot  be  a  passing  from  that  defence 
which  is  proponed  *  primo  loco  et  per  expres- 
*8um;*  but  to  eschew  cavillatiun,  the  defenders 
procurators  know  very  well,  that  they  may 
propone  the  rest  of  the  peremptors  with  this 
caution  (adhering  to  the  defence  of  quarters, 
and  may  protest  that  the  proponing  of  the  rest 
shall  not  prejudge  them  of  the  defence  of  qnar- 
ters),  like  as  the  procurators  of  estates  declare, 
that  the  proponing  of  the  rest  of  the  defiances 
abali  not  prejudge  their  defence  t»f  quarters, 
liut  the  same  shall  receive  its  own  answer  with 
the  rest. 

To  the  last  part  of  the  first  reaspn  founded 
upon  the  simiie  of  a  remission.  It  is  answered, 
That  the  same  cannot  be  respected,  1.  Be- 
cause an  alledgeance  upon  a  remission  was 
never  alledged,  but  where  it  was  instantly  ve- 
rified by  production  of  the  remission.  2.  A 
remission  *  perimit  totam  instnntiam,'  for  it 
frees  the  defender  fn»m  all  sentence,  or  exe- 
cotion,  of  the  crime  laid  to  his  charge:  and  it 
is  truly  •  contra  a  litis  in^ressum,'  because  it 
discharges  the  judges  to  proceed.  Bat  the 
defence  of  quarters  is  as  above  written,  ^  nul- 

*  lum  processum  paitem  impedit/  but  is  only 
effective,  when  the  sentence  of  the  process  is  to 
be  put  to  execution. 

To  the  second  reason,  bearing,  That  if  the 
defence  of  quarters  be  sustained  to  the  de- 
fenders as  relevant,  whereof  they  are  confident, 
that  poosibly  they  will  use  no  other  defences 
mt  all.  It  is  answered,  The  procurators  of 
estates  are  not  to  make  answer  to  any  thing 
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that  the  defenders  mind  possibly  to  do;  but 
this  answer  they  make,  that  this  same  may  be 
alledtzed  in  all  other  peremptory  defences :  for 
if  any  peremptory  defence  be  sustained  rele- 
vant and  proven,  the  defender  needs  propone 
no  other  defences ;  *vhich  is  absurd,  unless 
they  will  omit  the  proponing  of  ihem  upon 
their  own  peril,  seeing  it  has  ever  been  the 
custom  of  all  commissions  from  the  parliament^ 
that  all  the  defences  are  proponed  together,  as 
'has  been  in  use  to  be  proponed  beture  the 
justice. 

To  the  third  and  last  reason,  oppones  the 
custom  of  the  justice  court,  and  of  all  preceding 
commissions  flowing  from  the  psu'liament  tor 
trying  of  delinquents.  For  before  the  justice 
court,  the  justice  usually  urges  the  pannar* 
procurators  to  propone  all  the  defences,  un- 
less sometimes  the  king's  ^dvocat,  fijr  his  own 
behoof,  and  in  favours  of  the  pursuer,  will  make 
a  reply  to  a  perempior,  before  be  hear  the  rest 
proponed  :  and  before  the  commissions  of  par- 
liament for  trying  of  delinquents,  it  has  been, 
always  the  custom  to  propone  all  the  delences 
together.  And  where  the  snid  third  reason 
bearsj  thai  u  material  defence  elasory  of  the 
instance,  ought  to  be  discussed  before  the  de- 
fenders be  urged  to  propone  any  further  de- 
fences. It  is  answered,  I.  Ihat  the  defence 
of  quarters  is  not  elusory  of  the  process,  or  any 
part  thereof.  2.  All  total  exceptions  are 
elusory  of  ti»e  iustance.  And  iheretbre,  in  no 
case  ill  the  defenders  judgment,  can  the  defend- 
ers be  urp;ed  to  propone  their  peremptory  de- 
fences *  simul  ct  seme!  :  quotl  est  absuidum.* 
9th  December,  1645.  Sent  at  half  past  one  o^ 
the  clock. 

Di  PLIES  fi)r  Ogilvie,  William  Murray,  Sir 
Robert  Sputiswood,  aud  Nathaniel  Gordon. 
To  the.answer  to  the  first  alledgeance,  it  is 
duplyed  ;  that  the  defence  founded  upon  quar- 
ters, not  only  impedes  the  cAcution  ot  the  sen- 
tence, but  elides  the  very  proposiii<»n  of  the 
libel,  and  impedes  the  sentence  itself,  at  the 
least  in  so  far  as  the  proposition  of  the  libel 
carries,  that  whosoever  are  art  and  pnit  ot'the 
crimes  lihelled,  incur  the  pain  of  treason,  and 
tbre-faultiire  of  life :  which  is  expre^slv  libelled 
in  the  pi-oposition  of  their  libel.  And  tie  life 
being  the  greatest  of  all  pains,  a  di  fence  al- 
ledged for  safety  ihcre»jf,  and  elusory  of  that 
part  of  the  proposition  and  conclusion  foresuid 
again>t  the  saincn,  should  first,  and  per  se  be 
discus'jcd :  especially  in  regard  thtit  the  de- 
fenders are  very  loth  to  entanule  themselves  in 
a  dispute  witli  the  estates  conctrnint:  tlie  rele- 
vancy of  the  libel,  wherein  many  tender  points 
may  occur  to  be  agitate,  and  it  should  tend  to 
nn  unnecessary  protracting  of  tliem,  if  the  de- 
fenders should  be  forced  to  give  in  all  their 
defences;  which  the  defenders  proctirators 
have  not  as  yet  thought  on,  being  confident 
that  the  defence  upon  quarters  wdl  be  found 
relevant,  and  carry  that  whereof  the  de- 
fenders should  be  most  careful,  viz.  -Safety 
of  their  life.  And  it  i»  known,  that  beforf 
3  r 
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the  justice\  and  qtlier  inferior  judicatories,  I  sion  granted  bj  the  king's  majesty  to  the  said 
defences  are  roost  frequently  proponed  and  I  Jumes  Graham,  making  and  constituting  him 
discussed  in  the  same  order.  And  it  is  time,  I  lieutenant  governor  and  capuin  gpneral  of  all 
after  this  material  dt  fence  shall  be  discussed,      •     ^'  ^    --  -    *--    — :--»  -..u... 


then  to  urge  the  defenders  to  give  in  all 
their  defences.  Likeas,  in  the  former  process 
pursued  against  Ogilvie,  th(  re  beinn;  one  ol  the 
same  nature  gi^en  in  by  him ;  there  past  in 
that  process,  replies,  duplies,  triplies,  and  qua- 
druplies,  before  he  was  urged  to  give  in  any 
further  defences. 

Secundo,  Whereas  it  is  alledged.  That  in  all 
comoiissions  from  the  parliament,  it  has  been 
the  custom  to  propone  all  defences  together, 
just  as  before  the  justice  general.  The  de- 
fender denies  any  such  custom ;  bat  by  the 
contrary  defences  have  severally,  and  without 
cumulation,  been  proponed  and  discussed,  as 
in  Ochiltry's  proccb^,  Toschock's,  Meldrura*s, 
and  many  others* 

The  same  duply  the  defenders  repeat  against 
the  ramanent  members  of  the  reply  :  and  hum- 
bly represents  to  the  honourable  lords  of  the 
committee  the  expediency  of  discussing  of  this 
defence /;/imo  loco,  seeing  the  discussing  tbei^f 
in  their  favour^  (which  they  eipect)  will  shorten 
th^  process,  and  make  them  ready  to  give  all 
possible  content  to  the  estates,  and  no  wise  to 
vex  them  ^iih  many  more  defences,  or  tedious 
dispute. 

The  Report  from  the  Commissioners  for  the 
Pr()ce>s  of  the  Parliament  against  Sir 
Robert  Spotiswood. 
At  Sanct-Andrews  the  eighth  day  of  January 
one  thousand  six  hundreth  and  fourty-six  years, 
the  lords  and  other  commissioners  under  writ- 
ten, appointed  by  the  estates  of  parliament  for 
the  process,  they  are  to  say,  William  earl  Ma- 
rishal,  William  earl  of  Glencairn,  John  earl  of 
Cassils,  John  eferl  of  Weymes,  Robert  lord 
Burghly,  James  lord  Coupar,  sir  Archibald 
Johnston  of  Wariston,  one  of  the  lords  of  ses- 
sion,  sir  William  Cochran  of  Collduoo,  Mr. 
George  Dundass  of  Maner,  sir  Thomas  Ruthven 
of  Frieland,  sir  John  Wcyms  of  Bogie,  James 
Mackdoiigal  of  Garthland,  John  Kennedy 
burges  of  Air,  George  Gairdeo  burgcs  of  Brunt- 
island,  Mr.  Robert  Cunningham  burges  of 
Kinghom,  Mr.  Robert  Barclay,  burges  of  Ir- 
wing,  William  Glendinnin  burges  of  Kirkud- 
bright,  Mr.  James  Camnbel  burges  of  Dum- 
barton, and  Mr.  Alexander  Colvil  of  Blair,  one 
of  his  majesty's  justice  deputes,  not  as  ordinary 
judge  in  the  office  of  justiciary,  but  as  one  of 
the  commissioners  delegate  by  the  saids  estates 
of  parliament  with  the  remanent  commissioners 
foresaid,  Anent  the  dittay  given  in  by  Mr.  Ro- 
ger Mowaf,  Mr.  James  Baird,  and  Thomas 
Nicolson,  procurators  for  the  estates  of  this 
kingdom  to  sir  Robert  Spotiswood,  *  Makand 
«  mentioun,'  &c.  as  in  the  Dittay  itself  is  more 
folly  contaii»ed.  The  said  Mr.  Roger  Mowai, 
Mr.  James  Baird,  and  Mr.  Thomas  Nicolson 
procurators  fur  the  saids  estates, '  compearand' 
personally,  who  for  instiucting  of  the  points  of 
the  said  dittay  produced  the  foresaid  comiDis- 


I  he  forces  rai'»ed  or  U)  be  raised  within  this 
kingdom ;  and  giving  him  power  and  authoriiy 
to  raise  and  levy  forces  within  this  kinsdom, 
and  to  lead  and  conduct  them  against  the  forces 
raised  and  levied  by  authoriiy  of  the  estates  of 
parliament  of  this  kingdom,  as  the  samen  of 
the  date,  tenor  and  contents  foresaid,  signeted, 
docqueted  and  subscrihed  by  the  said  sir  Ro- 
bert, nt  more  length  bears.  And  likewise  pro- 
duced the  foresaid  proclamation  for  holding  of 
parliaments  viithin  this  kingdom,  together 
with  the  foresaid  commission  grafted  by 
his  majesty,  to  the  said  Janies  Graham  to 
be  commissioner  for  his  majesty  for  holding  of 
the  said  pa^liam€^nt,  as  the  samen  of  the  tenor 
and  contents  foresaid,  docqueted  and  subscribed 
by  the  said  sir  Robert,  also  at  more  length 
bears.  And  in  like  manner  likewise  produced 
the  foresaid  missive  letter  written  by  the  tAid 
sir  Itobert  Spotiswood  during  his  being  with 
the  said  James  Graham,  to  some  of  the  noble- 
men about  the  king's  person  in  England,  jis  the 
sumen  of  the  date,  tenor  and  contents  foresaid, 
subscribed  by  the  said  sir  Robert,  likewise  at 
mure  length  bears.  And  the  said  sir  Robert 
Spotisv\ood  defender  'compearand* personally, 
who  acknowledged  judicially  the  signeting  of 
the  fuiesaid  first  commis*«ion,  and  tlie  docqoet- 
ing  and  subscription  thereof;  the  docqucting 
and  subscriving  of  the  foresaid  proclamatioo, 
and  second  commission  to  the  said  James  Gra* 
ham  for  holding  of  the  parliament;  and  the 
foresaid  missive  letter  and  subscription  thereof, 
to  be  all  the  said  sir  Robertas  own  proper  hand- 
write  ;  whereupon  the  saids  procurators  of 
estates  asked  instruments.  Tbereafler  the 
rights,  reasons  and  allegations,  together  with 
the  nlledgMOces,  replies  and  duplies  given  in  by 
the  s;iid  parties  hinc  indf,  with  the  bail  writs 
foresaid,  and  other  probation  deduced  by  the 
saids  procurators  of  estates,  being  at  length 
henrd,  seen  and  considered  by  the  saids  com- 
missioners, and  they  being  therewith  ripely  ad- 
vised, the  saids  commissioners  accordiiiE  to  the 
power  and  authority  given  to  them  by  the  saids 
estates  of  parliament,  makes  their  report  as 
follows,  viz.  They  find  the  said  dittay  founded 
upon  the  foresaid  act  of  parliament  made  in 
May  1584,  anent  the  impugning  the  dignity  and 
authority  of  the  estates  of  parliament,  seeking 
or  procuring  the  innovation  or  diminution  of 
the  power  of  the  snmen,  being  subsumed  upon, 
and  qualified  in  manner  contained  \m  the  said 
dittay,  relevant  to  infer  against  the  said  defen- 
der any  arbitrary  censure  or  punishment  the 
saids  estates  of  parliament  shall  think  expe- 
dient. And  in  the  like  manner  find  the  said 
dittay  founded  npon  the  act  of  parliament 
above-written  made  in  June  1G44,  anent  the 
taking  up  of  arms  against  the  kingdom  and 
estates  of  the  country,  relevaot  to  infer  the 
conclusion  contained  in  the  said  act,  notwith^ 
8taodin|;  of  the  hail  defences  and  duplies  pro- 
poned tor  the  port  of  the  said  sir  Robert  io  tht 
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contrarj.  Aod  repels  the  defence  founded 
opoD  quarters  proponed  by  tlie  said  sir  Robert, 
as  the  samen  is  proponed  by  him  ac;ainst  the 
said  dittay,  to  stay  and  impede  the  foresaids 
commissioners  to  proceed  to  di&ctiss  the  rele- 
vancy and  probation  of  the  snid  dittay.  But 
the  said  commissioners  remits  and  refers  the 
saids  defences  given  in  by  the  said  sir  Robert  or 
James  Ogilvie,  to.  wliich  the  said  sir  Robert 
adheres,  and  which  he  repeats  founded  upon 
quarters,  to  be  discussed  and  decided  by  the 
honourable  estates  of  parliament  before  the 
pronouncing  of  any  sentence  of  condemnation 
to  follow  here^upon.  And  finds  that  member 
of  the  assumption  of  the  said  dittay,  bearing 
sir  Robert  has  docqueted  and  subscribed  with 
his  hand,  signeted  with  the  signet  of  the  ollice 
of  secretary,  the  foresaid  commission  granted 
to  the  said  Jame^  Graham  upon  the  first  of 
June  1645,  for  raising  and  levying  of  forces 
within  this  kingdom,  leading  and  commanding 
them  against  the  forces  raised  and  levyed  by 
authority  of  the  estates  of  parliament,  and  sik- 
like,  bearing  that  the  said  sir  Robert  Spotiswood 
has  docqueted  and  subscribed  with  his  hand 
the  foresaid  commission  granted  by  his  majesty 
to  James  Graham,  to  be  commissioner  for  his 
majesty  for  holding  the  said  pretended  parlia- 
ment, sufficiently  proven  against  tlie  said  sir 
Roberr,  to  infer  any  arbitrary  censure  or  pu- 
nishment the  foresaids  estates  of  parliament 
siiall  think  fit.  And  in  hko  manner  find  that 
member  of  the  said  assumption  of  the  foresaid 
dittay,  bearing  that  the  said  sir  Robert  iias 
joined  himself  with  the  said  James  Graham  and 
his  rebellious  army,  and  his  being  with  him  at 
acts  of  iiostility  committed  by  him  in  the  month 
of  September  last,  at  the  battel  of  Philiphaugh, 
being  taken  in  the  battel,  and  his  sword  drawu 
in  his  hand ;  and  so  having  taken  up  arms 
against  the  kingdom  and  estates  of  the  country, 
sufficiently  proven  against  the  said  sir  Robert, 
to  infer  the  pain  and  punishment  of  treason, 
and  that  therethorow  he  is  punishable  by  fore^ 
faulture  of  life,  lands  and  goods,  or  any  other 
censure  the  parliament  shall. please  to  inflict, 
the  defence  of  quarters  being  first  discust  as 
aforesaid.  Sic  subscribUur,  Casvilis  1.  P.  D. 
Com.  • 

13th. January,  1646. 
Read  in  Audience  of  the  Parliament,  and  re- 
mitted to  the  several  Bodies. 
The  estates  of  parliament  having  heard  the 
whole  dispute  contained  in  the  alledgeance, 
reply  and  duply,  above  and  aback  written, 
founded  upon  the  exception  of  quarters,  pro> 
puned  for  sir  Robert  Spotivwood,  Nathaniel 
Gordon,  William  Murray,  and  Mr.  Andrew 
Guthrie,  and  after  full  reading  of  the  samen 
hail  dispute  in  plain  parliament,  and  after  full 
debate  there,  the  saids  estates  repel  the  al- 
ledgeance  and  duply  contained  in  this  paper, 
and  in  the  other  papers  produced,  in  respect 
of  the  reply  proponed  for  eliding  of  the  alledt;e- 
ance ;  whereupon  Mr.  Thomas  Nicolson,  one 
*of  the  procurators  for  the  estates^  asked  instru- 


ments.  Sic  subicribitur,  Cbawfurd  Lindsay, 
I.  P.  D.  Pari. 

16  January,  1C46. 

The  report  above  written  produced  from  the 
commission  for  the  process,  against  sir  Robert 
Spotiswood,  together  with  tlie  interlocutor  o? 
parliament  given  this  day,  repelling  the  defence 
and  duply  proponed  by  him,  founded  upon 
quarters,  iu  respect  of  the  reply  proponed  for 
eliding  of  the  same  defence,  being  read,  heard, 
considered  and  advised  by  the  estates  of  parlia- 
ment ;  they  approve  the  same  report  and  in- 
terlocutor of  parliament  foresaid,  and  find  and 
declare  that  the  said  sir  Robert  Spotiswood  has 
incurred  the  capital  punishment  of  death,  in 
respect  the  Dittay  founded  upon  the  act  of 
parliament  in  May,  1584,  is  found  relevant 
and  proven  against  him  by  the  foresaid  report. 
And  als  find  and  declare,  That  the  said  sir 
Robert  Spotiswood  has  incurred  the  pain  and 
punishment  of  treason,  and  forfaulture  of  his 
life,  lands  and  goods,  in  respect  tite  Dittay 
founded  upon  the  act  <if  parliament  made  in 
June,  1644,  anent  the  taking  up  of  arms 
against  the  kingdom  and  estates  of  this  coun- 
try, is  also  found  relevant  and  proven  against 
him  by  the  report  above  specified.  Aod 
therefore  the  estates  declare  him  a  traitor  to 
this  kingdom  and  estates  thereof,  and  forfauk 
him  in  hfe,  lands  and  goods,  to  be  applied  to 
the  use  of  the  public ;  and  ordain  his  arms  to 
be  nven,  and  delete  out  of  the  book  of  arms, 
and  himself  to  be  execute  to  the  death,  by 
striking  of  his  head  from  his  shoulders  at  tlm 
Mercat  Cross  of  St.  Andrews,  upon  Tuesday 
next,  the  20th  day  of  January  mstant,  at  19 
o'clock  that  day,  and  ordain  the  magistrates  of 
St.  Andrews  to  see  the  same  done.  Sic  sif6- 
icribitur,  Cbawfurd  Lindsay,  I.  P.  D.  Par. 

The  Procurators  of  the  Sutes  presented  t6  the 
Commissioners,  the  Form  and  Directory 
for  proving  Sir  Robert  Spoliswood*s  Dittaj. 

St.  Andrews,  27  December,  1645,  The  Sub- 
sumption  of  Sir  Robert  Spotiswood*8  Dit- 
tay, in  the  several  Members  and  Aggrava- 
tions thereof  libelled,  is  proven  as  after  fol- 
lows. 

The  gracious  favour  mentioned  in  his  Dittay 
granted  by  the  estates  of  parMament  in  1641, 
IS  contained  in  the  33rd  act  of  king  Charles  bis 
second  parliament  dated  the  16tb  of  Noveia- 
her,  1641. 

The  nomination  of  the  earl  of  Lanerk  to  be 
secretary  by  the  king's  majesty  and  parliament 
is  proven  by  the  act  of  king  Charles  his  se* 
cond  parliament  in  1649. 

1'he  *king*s  majesty's  declaration  anent  tlie 
Defender  is  in  the  act  of  king.  Charles  his  par- 
liament in  1641. 

The  Defender  his  docqueting  and  signeting 
of  the  two  commissions,  and  of  the  proclama- 
tion mentioned  in  t\\e  Deft-nder  his  Dittay, 
are  proven  by  the  saids  two  cooamissiotis  aod 
proclamation  produced. 

The  Defender  hit  joinipg  with  Jamei  Onp 


8()7]     STATE  TRIALS,  21  Chables  1.  le^S.-^Trial  qf  Sir  Ro$nt  Spotisxcood,     [8(18 

levying,  conducting  nnd  government  of   the 
said  forces,   pnrticularly   to  make,  constitute 
and  ordain  laws,  ordinances  and  proclamations 
from  time  to  time,  as  the  case  shall  require,  for 
the  ((ood   govemnient  and  ordef  of   all  the 
forces  that  are,  or  »hall  be  aiider  your  com- 
mand ;    and  the  same  also,  and  every  one  of 
them  to  cause  to  be  duly  proclaimed,  performed 
and  executed.     And  hke^ise  to  punish  all  mu- 
tinies, tumults,  rapines,  murders,  and  ali  other 
crimes  and  misdemeanors  of  any  person  under 
your  command  in  your  army,  accordu)|:  to  the 
course  and  custom  of  the  wars  and  tbe  laws  of 
the  land.     As  also  fur  us,  and  in  our  name,  ai 
you  in  your  di^^reiion  shall  think  fit,  to  save 
»och  as  you  plrase  of  the>e  traitors,  rebels,  and 
otfeuders  as  si^all  be  apprehended  or  bronght 
uito  prison,   and  male   tender   of  our   royal 
grace  and  pardon  to  »ui  h  wf  them  as  shall  sub- 
mit to  us,  and  desire  to  receive  our  mercy. 
And  further,  we  do  i^ive  uitto  you  tuU  p4>w«r 
and  authority,  for  the  better  execution  of  this 
our  cummis»ioii,  to  appoint  andas»igu  all  cum- 
manders  and   otlicers  ntcca^uiy  and   requisite 
for  the  government  and  cuinmund  of  our  saids 
forces,  and  to  command  all  cities,  towns,  cas- 
tles and  forts  within  our  said  kingduoi  of  Scot- 
land, to  place  governors  and  cuiimianders  with- 
in the  same,  and  to  removp,  di'»place  or  con- 
tmue  <iuch  as  are  m  any  of  thi^iu  already,  ac- 
cording as  you  shall  think  meet  lor  the  G;ood  of 
our  service,  and  snftty  of  that  our  kingdom. 
And  our  further  will  nud  ple»isure  is,  and  we 
do  by  thei»e  presents  give  unto  you  full  power 
and  authority,  not  only  to  repress  and  subdue 
»uch  \\s  are  in  arms  a^uiu'it  u:*  Miihio  our  said 
kiiiudom   of   bcothinti,   but   also   to   ad\ance 
your  forces  into  such  parts  of  our  kingdom  of 
£ni:land,  or  any  other  nf  our  (h)rninions  as  are 
infected  and  oppressed  by  any  of  our  Scotish 
subjtH:ts  already   brouiilu,  or  hereafter  to  be 


liam  and  his  army  is  proven  by  bis  own  decla- 
ration of  the  second  of  January,  1()46. 

The  writing  of  the  Letter  by  the  Defender 
of  the  date  the  10th  of  September,  16 15,  is 
proven  by  the  production  of  the  letter." 

Doi'BLE  of  the  King's  Majesty  bis  Commission 
to  ttie-Alarqius  of  Montrose,  to  be  Lieute- 
nant-Governor, and  General  of  all  his  Ma- 
jesty's Forces  in  Scotland. 

C.  K.  Cbftrles  by  the  grace  of  God,  king  of 
Oreat  Britain,  France  and  Ireland,  defender 
of  the  faith,  &c.  To  our  right  trusty  and  right 
entirely  beloved  cousin  James,  inurquis  of 
Montrose,  greeting.  Whtreas  divers  traitor- 
ous  and  seditious  persons  of  our  kinjidoro  of 
Scotland,  have  levied  war, against  u%  and  to 
the  manifest  forlauitnre  of  their  allegiance,  and 
che  breach  of  the  act  of  puci6eati(»n,  lately 
made  between  the  two  kinudoins,  have  invaded 
our  kingdom  of  F^igland,  and  pos^e^sed  them- 
selves ill  divers  places  therein,  to  the  great  dis- 
turbance of  ruir  pei'cc,  and  the  destruction  and 
spoil  of  oar  people:  And  yet  further,  if  no 
course  be  taken  by  us  to  prevent  that,  intend 
to  make  a  new  invasion  upon  this  our  king- 
dom, and  bring  in  frcts  for  the  assistance  of 
the  rebels  here.  Kno.v  ye  therefore,  that  we 
reposing  especial  trust  and  contuJ*  nee  in  your 
approved  wisdom,  courjige,  fideliiy  and  great  | 
ability,  whereof  you  ha»e  given  hitherto  most 
ettrao.dmary  and  undeniable  proof,  do  by 
the-e  presents  name,  constitute,  ordain  and  au- 
thor!^ you  the  said  James,  marquis  of  Mont- 
rose, to  be  our  Lieutenant  (Governor,  and 
Capiaiji  General  of  all  our  forces  raised,  or  to 
he  raised  in  our  kingdom  of  ScojUnd,  and  of, 
and  over  all  others  brought,  or  to  be  brought 
thither  out  of  our  kingdom  of  England  and 
Ireland,  or  from  any  part  whatsoever.  And 
we  hereby  irive  you  power  and  nuihonty  to 
raise  and  levy  forces  meet  and  apt  for  the  wars 
within  all  the  parts  of  our  said  kingdom  of 
Scotland,  and  to  command  and  enjoin  the 
sheriff  lieutenants  magistrates  of  cities  and 
towns,  and  all  others  haviny;  power  and  autho- 
rity under  u?,  within  every  several  county  of 
our  sail!  kingdom,  to  send,  or  cause  to  be  sent 
unto  you  such  number  of  our  said  subjects  apt 
and  meet  tor  the  war,  to  such  place,  or  places, 
and  at  sucJi  time  as  you  shall  think  expedient. 
And  we  do  further  by  these  presents,  give  you 
full  power  and  authority  to  put  in  readiness 
the  persoui  so  by  vou  raised,  or  to  be  r  liscd, 
levied,  or  assembled,  sent,  conducted,  pr 
brought  unto  you ;  and  them,  from  time  to 
lime,  to  arm,  lead  and  conduct  against  all  and 
singular  enemies,  rebels  and  traitors,  and  every 
of  their  adherents  attempting  any  thing  against  I 
us,  our  crown  and  dignity,  within  any  part  of 
the  said  kingdom ;  and  the  saids  enemies, 
rebels  and  traitijrs,  to  invade,  pursue,  repress, 
and  in  case  of  opposition  or  resistance,  to  slay, 
kill,  and  put  to  execution  of  death,  by  all  ways 
and  means,  according  to  your  good  discretion: 
And  to  do,  fulfil  and  execute  all  and  singular 
other  things,  which  shall  be  requisite  for  the 


brought  in  for  assistnti;  the  relicts  of  this  king- 
dom, and  there*  to  pursue  un.i  beat  out  of  such 
towns,  castles  and  forts,  us  they  have  got  pos- 
session of,  without  any  part  of  our  suid  king- 
dom of  England,  or  other  oinr  dominions,  tu  re- 
cover tlie  same  for  our  u«e,  and  to  relieve  and 
free  our  English  subjects,  and  others,  from  the 
heavy  yoke  that  by  that  dieaiis  lietb  upon 
them.  And  because  of  the  ample  testimony 
you  have  given  us  of  your  singular  wisdom  and 
tidelity  in  the  ordering  and  disposing  of  our 
great  and  weighty  atTnirs  hitherto,  to  the  end 
you  may  reward  and  encourage  such  hs  have 
given,  or  shall  give  assistance  uyto  you  towards 
the  advancement  of  our  service  ;  We  do  here- 
by f^ive  unto  you  t'uil  power  and  authority  from 
lime  to  time  to  confer  the  title,  degree  and 
honour  of  knighthood  upon  such  persona,  either 
natives  or  others  employed  under  your  charge 
and  command,  whom  you  in  your  ditK  retioa 
shall  conceive  fit  to  receive  the  same;  mnd 
whatsoever  you  shall  do  herein,  arcordiog  tr>  the 
true  intent  and  meaning  of  these  presents,  we 
do  for  us,  our  heirs  and  successors,  ratify  and 
confirm  upon  the  great  trust  and  confideace 
which  we  repose  in  you,  that  ye  will  make 
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such  use  of  this  power  giren  to  you  as ,  may 
best  con()uce  to  the  advancement  of  our  ser- 
.vice,  and  honour.  Wherelore  we  vyll  and 
command  yuu  our  said  iieutenant-{;ovemor, 
with  all  diligence  duly  to  execute  the  premi- 
ses uith  effect.  And  whatsoever  yuu  shall  do 
by  vettue  of  this  our  cunmiission,  and  accor- 
ding to  the  tenor  and  effect  of  the  same,  touch- 
ing  the  executiou  of  the  premises,  or  any  part 
thereof,  you  »hali  be  for  the  same  discharged, 
by  these  presents  in  that  behalf  against  us, 
our  heirs  and  successors.  And  therefore  wc 
will  and  command  all  and  singular  our  subjecis 
within  this  our  said  kingdom  of  Scotland,  of 
wbatsomever  degree  and  quality,  whether 
noblemen,  gentlemen,  burgesses,  magistrates 
in  the  country  or  towns,  privy-counsellors, 
officers  of  state  militant,  commanders  and 
•oldiers,  to  whom  it  shall  appertain,  that  they 
and  every  of  them  shall  be  from  time  to  time 
attendant,  aiding,  assisting  and  helping  to  you, 
ond  at  the  commandment  of  you  as  aforesaid 
in  the  due  execution  hereof,  and  that  they 
diligently  and  faithfully  perform  and  execute 
such  commands  as  you  shall  from  time  to  time 
give  them  for  our  service,  as  they  aud  every  of 
them  tender  our  displeasure,  and  will  answer 
the  contrary  at  their  utmost  perils.  And 
Ihese  presents  shall  have  continuance  during 
our  pleasure,  and  ever  while  they  be  expresly 
revoked  by  us.  Given  under  our  sti^n  manuel, 
and  privy  signit :  At  our  court  at  Hereford  the 
Iwenty-fifih  of  June  1645,  and  of  our  reign 
the  one-and-twentieth. 

Mny  it  please  your  majesty  ;  This  is  a  dou- 
ble of  the  former  commission  (granted  by  your 
majesty  to  the  marquis  of  Montrose,  to  be 
lieutenant-governor  and  general  of  all  your  ma- 
jesty's forces  in  Scotland. 

Robert  Spotiswood. 
Follows  the  King*s  majesty  his  Proclamai  ion 
ibr  calhng  41  Parliament. 

C.  U.  Charles  by  the  grice  of  God,  of 
Great  Britain,  France  and  Ireland  king,  defen- 
der of  tt)c  Faith,  6ic.  To  our  Lovits,  Lyon 
king  of  arms,  heralds,  pursevants,  messengers 
and  otficers  at  arms,  our  sheriffs  in  that  part, 
conjunctly  and  severally  greetmg.  Whereas 
by  the  seventh  act  in  the  first  ses*«ion  of  our 
late  parliament  in  that  our  kingdom,  we  with 
advice  of  our  estates  there,  did  statute  and 
ordain  that  in  every  three  years,  once  at  least, 
a  parliament  should  be  kept  within  that  our 
kingdom,  in  such  a  convenient  place  and  time 
as  we  with  .advice  aforesaid  should  at  the 
close  of  eiery  parliament  determine  and  ap- 
point ;  hkeas  by  the  last  act  of  our  said  late 
parliament,  >t  was  appointetl,  that  the  next 
triennial  parhament  should  meet  and  conv'een 
at  Edinburgh  upon  the  first  Tuesday  of  June 
last  164*.  Which  date,  in  retrard  of  the  great 
distempers  both  of  this  and  that  kingdom,  we 
could  not  keep  at  that  time,  neither  in  our 
own  person  Jior  by  our  commissioner.  But 
now  amidst  the  many  and  weightv  affairs  we 
have  in  hand,  not  laying  aside  t)ie  care  of 
chat  our  antient  and  native  kingdom,  we  have 


thought  good  not  to  .frustrate  any  longer  the 
expectation  and  desires  that  our  good  sub- 
jects there  may  have  of  such  a  parliament; 
and  that  the  rather,  lest  any  of  them  should 
be  abused  in  thinking,  that  we  do  or  ever  in- 
tend to  acknowledge  for  lawful  the  meeting 
begun  at  Edinburgh  the  first  Tuesday  of  ,June 
last,  and  continued  since  under  the  name  of 
a  oarliament ;  which  howsoever  the  appointing 
of^  it  to  conveen  by  us  at  tiiat  day  and  place, 
might  have  been  a  sufficient  warrant  to  them 
for  their  first  meeting;  yet  to  continue  the 
same  in  absence  of  us,  or  some  one  at  least 
to  represent  our  royal  person  amongst  them, 
and  by  themselves,  without  our  concurring 
authority  to  make  pretended  laws  and  ordi- 
nances is  such  a  presumption  as  we  are  l-esolved 
never  to  endure.  For  these  therefore  and 
other  causes  us  moving,  but  chiefly  out  of  the 
tender  aff*ection  we  carry  to  that  our  native 
kingdom,  the  present  distracted  estate  whereof 
we  much  pity,  and  think  ^it  cannot  better  be 
remedied  than  by  the  wisdom  and  authority 
of  a  lawful  and  frte  parliriment,  by  whose 
counsel  and  advice  we  will  be  governed  in 
what  may  conduce  to  the  perfect  settling  of 
peace  and  tranquility  there.  We  will  and  re- 
quire you  and  every  one  of  you  comunctljT 
and  severally  to  pass  to  the  Mercat- Cross  of 
our  town  of  and  there  by  open  read- 

ing of  this  our  proclamation,  summoned  and 
wfirn  all  aud  sundry  dukes,  marquises,  earls,  vis- 
counts aud  lords  within  that  our  kingdom,  to 
give  their  personal  appearance  within  the 
of  our  said  town  of  the 

day  of  next,  where  and  when 

we  intend  to  hold  our  high-court  of  parliament 
by  ourself  or  our  commisioner  to  be  appoint- 
ed by  us  for  that  effect;  as  also  that  ye  ihake 
intimutionof  and  warning  to  (he  sheriffs  and 
freeholders  of  every  shire  within  that  ourking- 
dom«  and  to  tlie  magistrates  of  all  our  burrougm 
royal  within  the  same,  having  place  and  voice 
in  parliaments  to  elect  and  choise  commission- 
ers to  be  sent  from  their  several  shires  and 
burroughs  rt^spective,  that  they  may  give  their 
opinion  and  counsel  in  such  things  as  shall  be 
proposed  in  the  said  parliament,  and  concur 
with  our  nobility  aforesaid,  to  make  such  acts 
and  statutes  as  may  conduce  most  to  the  peace 
and  ^elf;\re  of  that  kingdom,  and  shall  be  ap- 
proved and  ratified  by  us  or  our  commissioners 
aforesaid  in  our  name :  Likeas  we  will  and  com- 
mand you  to  intimate  publicly  to  all  our  lieges 
of  whatsoever  quality  and  condition,  that  may 
have  any  suits  complaints  or  grievances  to  be 
represented  to  us  in  parliament,  that  they  re- 
sort fur  that  effect  to  our  said  town  of  at 
the  day  aforesaid,  and  have  their  recourse  no 
where  else  within  that  our  kingdom,  especially 
to  the  pretendrd  parliament  kept  by  the  rebels 
there  at  Edinburgh,  as  they  would  not  have 
of  us  4o  esteeu)  of  them  as  persons  disaffected 
to  our  ro\al  person  and  government.  Further- 
more, it  is  our  pleasure,  that  this  being  done, 
you  pass  immediately  to  the  Mercat- Crosses 
of  all  the  head-borougli»  within  every  several 
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bhire  of  that  our  kingdom,  (or  at  least  to  $<» 
many  of  them  as  are  preseutly  under  our  obe- 
dience) and  publish  this  our  proclamation  ; 
provided  always,  that  the  publication  tliercof 
at  the  Mercat-Cr<>s&  ofour  said  town  of 
allenarly  shall  be  a  sufficient  intimation  to  nil 
our  lieges  to  repair  thither  ;  and  that  such  ot 
our  nobility  and  commissioners  of  siiires  and 
burroughs  as  btmll  compear  and  attend  upon 
us  or  our  comuiisbioner  at  the  day  and  place 
appointed  hereby,  shall  have  power  with  the 
consent  and  approbation  of  us  or  our  commis- 
sioner foresaid,  to  make  laws  and  acts  of  par- 
liament, that  fthall  bind  all  our  subjects  of  that 
kingdom  in  the  bume  manner  that  any  prece- 
ding acts  of  parliament,  either  in  our  time  or 
our.  predecessors,  have  done:  And  that  you 
report  this, duly  execute  and  indorsed  day  and 
place  above  written,  as  you  and  every  one  of 
you  ivill  answer  upon  your  perils;  wht;i-eanent 
these  presents  shall  be  a  su&ciunt  warrant. 
Given  under  our  royal  hand  and  signet  at 

May  it  please  your  nmjesty;  This  is  a  pro- 
clamation tor  calling  of  a  parliament  to  meet 
in  the  town  of  upon  the  day 

of  next.  Robert  Spotiswooo. 

Follows  the  King's  Ma^e^ty  his  Commission  to 
James  Marquis  of  MontDS?,  to  be  Com- 
missioner to  the  foresaid  Parliament. 

C.  R.  Charles,  by  the  grace  of  God,  king 
of  Great  Britain,  France,  and  Ireland,  defender 
of  the  faith,  &c.  To  our  right  trusty  and  right 
entirely  beloved  cousin,  James  Marquis  of 
Montrose,  lieutenant  governor  of  our  kingdom 
of  Scotland,  greeting.  Whereas,  for  the  set- 
tlini;;  of  the  present  distractions  Mithin  tbat  our 
kingdom,  we  have  thought  fit  to  rail  a  parlia- 
,ment,  which  is  to  meet  and  begin  the  day 

of  next,  within  our  town  of   '        And  in 

regard  of  the  great  and  weighty  affairs  we  are 
taken  up  with  here  at  this  time,  we  not  being 
able  to  oe  present  in  our  own  person  at  that 
meeting;  therefore  we,  reposing  a  special  trust 
and'  confidence  in  your  approved  wisdom  and 
fidelity*  do  by  these  presents  name,  constitute 
and  ordain  ^ou  our  commissioner  at  the  said 
parliament,  authorizing  you,  at  the  day  and 
place  above  mentioned,  for  us  aud  in  our  name 
to  meet  and  convene  uich  such  of  our  nobility 
and  commissioners  of  shires  and  boroughs  as 
shall  give  their  appearance  for  holding  of  our 
high  court  of  pnrlj;unent  in  our  said  town  of 
there  to  advise  and  consult  with  our  said 
nobihty  and  others,  of  all  such  things  as  may 
tend  to  the  peace  and  welfare  of  that  our  king- 
dom; and  in  our  name  to  propone  unto  them 
»uch  things  as  you  shall  think  expedient  to  be 
etiact^  in  owr  said  parliament,  which  may 
conduce  to  the  good  ofour  service  and  happy 
state  of  our  said  kingdom:  giving  you*  hereby 
full  power  and  authority  for  us  and  in  our  : 
name  to  approve  and  ratify  all  such  acts  and 
statutes  as  shall  be  agreed  upon  by  you  and 


to  adjourn  and  continue  the  said  pariiament 
from  time  to  liuu%  or  to  dissolve  the  same  as 
you  sh;Ul  find  it4ucet  and  expedient;  and  ge- 
nerally to  do  all  and  every  thiiig  that  any  com- 
missioner from  us  heretofore  hath  had  power 
and  authority  to  do. ,  Likeas  also  we  give  yon 
full  power  and  authority,  in  absence  of  our 
chancellor,  to  appoint  a  vice-chancellor  to  sup- 
ply liis  place,  and  to  do  and  perform  such 
things  as  any  chancellor,  heretofore  in  preced- 
ing parliaments,  have  been  in  use  of:  as  also,  in 
absence  of  the  clerk-register  and  other  neces- 
sary members  of  parliament,  to  appoint  such  ns 
you  shall  think  fit  to  fill  their  places,  and  exerce 
their  charges  during  the  sluing  of  the  said 
parliament.  And  mrthermore,  we  will  and 
ordain  you  to  make  public  intimation  to  all  our 
lieges  within  that  our  khtgdom  of  all  such  acts, 
statutes  and  ordinances  as  shall  be  enacted  and 
concluded  in  the  said  parliament,  and  gene- 
ruily  to  use  all  solemnities  requisite  fur  giving 
ot"  them  the  strength  and  power  of  laws,  which 
may  bind  all  our  subjects  of  that  kingdom,  in 
the  same  manner  that  any  preceding  act  of 
parliament  in  our  time  or  any  of  our  predeces- 
sors have  done.  Given  under  our  royal  hand 
and  signet. 

May  it  please  your  Majesty;  This  is  a  war- 
rant fur  the  marquis  of  Montrose,  to  be  your 
m:'jesty*&  coinn)i>bionerin  this  next  parliament, 
j;iwng  him  power  to  appoint  a  vice  cnancellor, 
in  c;l^c  of  the  chancellor's  absence,  and  other 
otlit'trs,  during  the  sitting  of  the  said  parlia- 
ment, in  case  they  that  are  now  in  place  do 
nb&ent  themselves.         Kobert  Spotiswood. 

Sir  Robert  Spot  is  wood's  Declaration  from  St. 
Andrew's,  3d  January,  1646. 

In  presence  of  the  Laird  of  Bogie  and  Mr. 
Kobert  Barclay,  t\%  o  of  the  Comuissioaers 
for  tlie  Process. 

Sir  Robert  Spotiswood,  being  examined  and 
interrogative  when  he  went  into  iames  Gra- 
ham's army,  declares  he  went  in  to  him  at  Both- 
wei  upon  the  first  day  of  September  last  by 
past,  and  went  along  with  the  said  James  Gra- 
ham and  his  army  all  the  way,  tilt  Yye  came  to 
Philiphuugli,  and  being  in  Selkirk  the  time  of 
the  alarm,  he  followed  down  to  the  Hau^^h  after 
James  Graham  had  drawn  down  all  his  men  to 
thellangh;  and  when  the  deponer  was  come 
down,  he  found  the  armies  ready  to  join,  and 
before  he  could  come  through  the  Haut^h  to 
the  other  side  where  the  baggage  stood,  James 
Graham's  army  was  put  to  flight,  and  the  de- 
poner seeing  tlietn  fl^e,  re-jolved  to  flCe  also, 
and  was  thereafter  taken  by  the  laird  of  SU- 
verionhill,  and  soihe  of  his  accomplices,  hold- 
ing his  sword  in  his  hand.  R6l>ert  Spotiewood, 
Ja.  Weemsof  Boyie,  Rol.ert  Barclay. 

For  clearing  the  generality  of  that  part  of 
my  depositiun,  bearing  that  I  was  taken  with 
my  sword  in  my  hand,  the  manner  of  it  was 
this:  By  the  time  that  I  came  from  the  town 


them,  and  to  giv?  them  the  strength  of  laws  i  of  Selkirk  down  the  Philiphaughj  the  fight  was 
to  bind  and  oblige  all  and  whatsoever  our  sub-  ,  begun  (wherein  I  was  never  ei»gaged)  and  the 
jects  of  thiit  kingdom;  with  power  also  to  you    flight  taken,  in  the  which  I  was  carried  along 
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vrith  the  throng,  having  nothing  but  a  cane  in 
my  hand;  bat  being  upon  a  borrowed  nag, 
that  was  not  able  to  take  me  off,  and  being 
pursued  close  by  some  troopers  with  their 
drawn  swords,  seeing  no  means  to  get  free  oT 
them,  I  then  drew  m^  sword  to  keep  them  off, 
if  possible  I  might,  until  I  had  obtained  quar- 
ters of  them;  which  I  did,  and  in  that  postur^ 
was  taken.  Robert  Spotiswood. 

"Sir  Robert  Spotiswood^  Letter  to  the  Laird  of 
Bogie  and  Mr.  Robert  Barclay,  from  St. 
Andrew's  Castle,  4tb  January,  1646. 

Right  Worshipful ;  Haviiis  bethought  myself 
of  my  deposition  last  day  before  you,  lest  I 
might  be  prejudged  by  the  generality  thereof, 
in  regard  of  my  answer  made  to  your  ques- 
tion, That  1  was  taken  with  my  sword  in  my 
band,  I  humbly  desire  that  this  specification 
of  my  said  deposition  may  be  admitted  at  the 
time  of  the  advising  thereof,  to  wit,  That  as  I 
have  deponed  already,  I  was  not  en{>aged  in 
tlie  fight,  tieither  ever  drew  sword  till  after 
the  flight  begun;  in  the  which  I  being  carried 
away  with  the  rest,  and  my  nag  not  beiitg  able 
to  take  me  off,  when  I  saw  sundry  troopers 
coming  upon  me  with  their  drawn  swords,  tlien 
I  drew  mine,  to^keep  them  off,  if  I  could,  untS  I 
had  obtained  quarters,  in  which  posture  I  was 
taken.  This  being  the  truth,  I  hope  to  clear 
my  carriage  in  that  place  the  better:  your  wor- 
ships will  allow  me  the  favour  to  let  me  cik 
this  to  my  former  deposition,  re  adhuc  integra, 
before  the  concluding  of  my  process.  In  ex- 
pectation whereof,  I  rest  your  worships*  very 
bumble  servant, .  Robert  Spotiswood. 

Directed  thus:  '<  For  the  Right 
Worshipful  the  Laird  of  Bogie 
and  Mr.  Robert  Barclay.'' 

Sir  Robert  Spotiswood's  Letter  to  the  Lord 
Digby. 

My  Lord ;  We  are  now  arrived  ad  columnat 
Herculis,  to  Tweed-side,,  dispersed  all  the  king's 
enemies  within  this  kingdom  to  several  places, 
tome  to  Ireland,  most  of  them  to  Berwick,,  and 
had  no  open  enemy  more  to  deal  with,  if  you 
had  kept  David  Lesly  there,  and  not  suffered 
him  to  come  in  here,  to  make  head  against 
us  of  new.  It  is  thought  strange  here,  that 
at  least  you  have  sent  no  party  after  him, 
which  we  expected  :  although  he  should  not 
come  at  all.  You  little  imagine  the  diffi- 
culties my  lord  marquis  hath  here  to  wrestle 
with ;  the  overcoming  of  the  enemy  is  the  least 
of  them,  he  hathiiiore  to  do  witli  his  own  seem- 
ing firicnds:  Since  I  came  to  him  (which  was 
but  within  these  ten  days,  after  much  toil  and 
liazard)  I  have  seen  much  of  it.  He  was  forced 
to  dismiss  his  Highlanders  for  a  season,  who 
would  needs  return  home  to  look  to  their  own 
affairs.  When  they  were  gone,  Abeyn  took  a 
caprice,  and  had  away  with  him  the  greatest 
strength  he  had  of  horse :  notwithstanding 
whereof  he  resolved  to  follow  his  work,  and 
clear  this  part  of  the  kingdom  (that  was  only 
resting)  of  the  rebels  that  had  fled  to  Berwick, 


and  kept  a  bustling  here.  Beside^,  he  was  in- 
vited hereunto  by  the  earls  of  Roxburgh  and 
Home,  who  wlien  he  was  within  a  dozen  miles 
of  them,  have  rendered  their  houses  and  them- 
selves to  David  Lesly,  and  are  carried  in  as 
prisoners  to  Berwick.  Traquair  hath  been  with 
him,  and  promised  more  nor  he  hath  yet  per- 
formed. All  these  were  great  disheartening*  to 
any  other  but  to  him,  whom  nothing  of  this 
kind  can  amate.  With  the  small  forces  he  bat 
presently  with  him  he  is  resolved  to  pursue 
David  Le^,  and  not  suffer  him  to  grOW 
stronger.  If  you  would  perform  that  which 
you  lately  promised,  both  this  kingdom  and  tbtf 
north  of  England  might  be  soon  reduced,  and 
considerable  assistance  sent  from  hence  to  hit  * 
niajesty;  however,  nothing  will  be  wanting  ocf 
our  pans  here :  these  that  are  together  are 
both  loyal  and  resolute,  only  a  little  encourage-  . 
ment  from  you  (as  much  to  let  it  be  seen  that 
they  are  not  neglected,  as  for  any  thinjj  else) 
would  crown  the  work  speedily.  This  is  all  I 
have  for  the  present,  but  that  I  am  your  lord- 
ship's most  faithful  servant,  Robert  Spotiswood. 
Dated,  near  to  KeUo,  September  10,  1645. 

These  are  the  evidences  whereupon  tb^  sen- 
tence condemnator  is  founded,  in  pronouncing 
of  which  there  was  mnch  division  in  the  court ; 
and  though  many  liked  not  sir  Robert's  party^ 
yet  they  loved  his  person,  which  made  liim 
many  friends,  even  among  the  covenanters,  ia 
so  much,  that  afler  the  sentence  was  icwi, 
some  of  the  nobility  spoke  in  his  hehalf^  and 
intreated  the  house  to  consider  the  quality  ijnd 
parts  of  that  excellent  gentleman,  and  most 
just  judge,  whom  they  had  condemned,  an4 
begged  earnestly  his  life  mit^ht  be  spared  <  but 
an  eminent  knowledge  and  esteem,  which  in 
other  cases  might  be  a  motive  to  save  a  crimi* 
nal,  wa^  one  cause  of  taking  away  his  life.  For 
these  gentlemen  who  spoke  were  told,  That  the 
authority  of  the  then  established  government 
was  not  secure,  while  sir  Robert  Spotiswood 
was  spared.  Whereupon  these  noblemen  who 
presided  in  the  meeting  of  the  estates  at  Glat* 
gow,  and  in  the  parhament  at  St.  Andrews, 
when  they  signed  the  respective  sentences, 
openly  declared  to  the  rest  o(  the  meniben. 
That  they  did  sign  as  preses,  and  in  obedience 
to  the  command  of  the  estates,  but  not  as  their 
particular  judgment. 

The  day  before  his  death,  he  wrote  a  letter 
to  the  marquis  of  Montrose,  telling,  "  That  he 
was  condemned  to  die  for  being  faithful  to  the 
king,  and  because  he  had  shewn  an  inviolable 
respect  to  his  Iordship*s  pardon.  That  what- 
ever the  estates  might  pretend,  he  believed  his 
taking  part  with  his  lordship,  was  the  only  mo- 
tive which  made  them  determine  his  destruc- 
tion, and  he  hoped  by  his  death  he  would  con- 
tribute more  to  his  majesty's  service,  than  he 
could  have  done,  had  it  pleased  the  sovereign 
Providence  to  have  prolonged  his  life.  He  in- 
treated  hi**  lordship  to  notice  one  thing  he  found  , 
necessary  for  the  king's  service,  which  was,  to 
continue  his  gentleness  and  moderation  of  con- 
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duct,  and  nut  to  imitate  the  barbaruus  inhuroa^ 
Dity  of  their  enemies,  u  ho  gave  his  tord&hip  but 
too  great  cause  to  follow  iheir  example.  And 
as  a  mark  that  hi^  ber\'ices  were  not  disagree- 
able to  his  lordMliip,  he  Ci>njuicd  him  to  take 
under  his  protection  liis  poor  or^ihans,  and  the 
afflicted  family  of  his  brotlier  sir  John  Spoii»- 
Mrood  of  Daifsej." 

Sir  Robert  Spotiswood's  Execution. 

The  day  of  sir  Robert  Spotiswood's  Execu- 
tion being  come,  the  people  were  surprized  with 
astonishment,  when  they  see  appear  upon  the 
ftcaffoid,  a  p<  rson  whom  in  former  timeihey  had 
^ith  lo\e  and  admiration  seen  preside  in  the 
f  Supreme  Judicature  of  the  nation,  wiih  great 
■  tumcitncy,  and  much  honour.  He  appeared 
ivith  the  Same  gravity  and  majesty  which  did 
ever  shine  in  his  countenance  ;  and  as  he  wa^ 
about  to  speak  to  the  people,  a  minister  of  the 
place,  know  ing  that  the  last  words  of  this  great 
man  would  make  impression  on  the  miuda  of 
all  the  Spectators,  caused  the  Provost  of  the 
town  to  impose  on  him  silence.  But  sir  Robert 
foreseeing  this  treatment,  had  put  in  writing 
what  he  had  proposed  to  speak  to  the  people; 
so  that  finding  himself  interrupted,  he  threw 
amon(;  the  multitude  the  following  Paper : 

**  Ye  will  expect  sometlting  from  me  of  the 
cauye  for  which  1  am  brought  hither  at  this 
time  to  suffer  in  this  kind;  which  I  am  bound 
to  do  for  clearing  the  integrity  of  my  own  pro- 
ceedings, vindicating  his  majesty's  just  and 
pious  intentions,  and  withal  to  vindicate  you 
that  are  misled  in  ignorance,  and  made  to  be- 
lieve that  you  are  tied  in  conscience  to  set  for^ 
ward  this  unnatural  Rebellion,  masked  under 
the  covert  and  pretext  of  propagating  Religion, 
and  maintaining  of  the  Public  Liljerties.  Vou 
hav«  perceived  by  the  fact  that  is  gone  before, 
Tiz.  carrying  arms,  &c.  that  I  stand  here  ad- 
judged to  die  by  this  pretended  Parliament,  as 
a  traitor  to  the  estates,  and  an  enemy  to  my 
native  country.  This  is  a  treason  unheard  of 
before  in  this  kingdom,  against  the  Estates,  a 
tiling  of  a  late  creation,  which  I  believe  there 
be  some  would  have  erected  ih  opposition  to 
the  just  and  lawful  authority  of  the  king,  under 
which  we  and  our  predecessors  have  been  so 
many  hundreds  of  years  governed.  To  come  to 
my  treasonable  demeanor  (as  they  esteem  it), 
the  main  one  is,  That  I  did  docquet  and  bring 
down  a  Commission  of  Lieutenantry  from  his 
majesty,  to  the  lord  roarquiss  of  Montrose,  with 
a  Proclamation  for  indicting  a  parliament  by 
the  king's  authority,  wherein  the  said  loni  mar- 
ijuiss  was  to  be  commissioner.  Not  to  excuse 
myself  upon  the  necessity  laid  upon  me  to  obey 
his  majesty's  command  in  a  business  of  that  na- 
ture, in  regard  of  the  charge  I  had  about  hira,  I 
cannot  so  far  betray  ray  own  conscience,  as  to 
keep  up  from  you  my  judgment  of  the  thing  it- 
self, seeing  it  may  tend  to  the  justifying  of  the 
kinj^'s  part,  and  your  better  information ;  for 
Jack  Vhereof,  1  know  many  are  enuagled  in 
this  Rebellion  unwittingly  :  And  who  knoweth, 
but   God    io    his  ^merciful    providence    batb 


brought  us  hither,  to  be  instruments  of  freeing 
you  from  the  manifold  delusions  that  are  made 
use  of  to  ensnare  you.  1  say  then,  it  was  just 
and  necessary  to  his  majesty  to  grant  such 
Commissions,  and  by  consequence  an  act  of 
doty  in  me  to  perform  what  he  pleased  (o  com-' 
mand  me.  It  is  known  well  enough  what  con- 
tentment his  majesty  gave  to  tMis  kingdom  at 
his  last  being  here,  both  in  the  affairs  of  Church 
and  Pohcy;  notwithsiandingwhercoftiie  world 
sceth  wlmt  meeting  he  hath  gotten  from  us, 
\V  hen  the  Rebellion  burst  forth  io  Englnnd, 
all  that  he  desired  of  us,  was  only  to  stand 
neutral,  and  not  to  meddle  between  him  and 
his  subjects  there :  Of  *\hich  moderate  desire 
ofhishttle  reckoning  was  made;  but  on  tlie 
conirury,  at  the  request  of  these  rebels,  by  the  - 
power  of  tlieir  faction  amongst  us,  an  Army 
was  raised  and  sent  to  England,  to  assist  them 
agninst  ourown  native  king.  His  majesty  be- 
ing reduced  to  this  extremity,  what  expedient 
could  he  find  so  fair  and  easy,  as  to  make  use 
of  the  help  of  such  oC  loyal  subjects  here,  as 
he  knew  had  such  an  unparalleled  disloyalty 
in  horror  and  detestation  ?  Amongst  w  horn  that 
matchless  mirror  of  all  true  worth  and  nobility, 
the  lord  marquiss  of  Montrose  having  ofF(&red 
hinsclf,  it  pltubed  his  majesty  to  give  him  a 
subiUrern  coiiimi«»Mon  at  first:'  which  he  having 
execute  with  ^uch  unheard  of  success,  that  hi« 
memory  sliall  be  had  in  honour  for  it  in  al! 
ages  ;  his  majesty  for  the  belter  furthering  of 
Ins  own  service,  and  to  countenance  and  en- 
courage him  the  more  in  it,  gave  him  an  abso- 
lute and  indcpt  ndent  one  liiereafter,  which  in 
that  I  delivered  into  his  hnnds  by  his  majesty's 
command.  Hcrewithal  his  mrjcsty  pitying  the 
misery  of  this  poor  kiniidom,  occasioned  by 
the  rebellious  stubbornness  of  a  few  factious 
spirits,  thought  fit  to  give  power  to  the  said 
lord  marquiss  to  call  a  ParUameiit  in  his  ma* 
jcsty*s  name,  to  try  if  by  that  means  a  remedy 
might  be  found  against  the  present  evils,  and  lo 
have  all  his  subjects  of  this  kingdom  reduced  by 
one  means  or  other  under  his  obedience.  In 
all  this  I  see  not  what  can  be  justly  chnrge«l 
upon  his  majesty,  or  upon  me  as  his  scrrant, 
who  hare  done  nothing  against  any  authorized 
law  of  the  kingdom,  but  have  served  him  fuitb- 
fuUy,  unto  whom  by  trust  and  nalaral  atlegt-* 
ance  I  am  so  much  bound. 

**  Whereas  I  am  declared  an  enemy  to  mj 
native  country,  God  be  so  propitious  to  me,  at 
my  thoughts  towards  it  have  been  alwnys  pub- 
he,  and  tending  to  the  good  and  honour  there- 
of! I  do  -proft  ss,  since  the  first  lime  1  had  the 
honour  of  that  noble  matquis's  acquaintance,  1 
have  bet-n  a  favourer  of  his  designs,  knowing 
them  to  be  both  loyal  and  honourable  :  Beside 
that  I  knew  his  atfection  towards  his  country  to 
be  eminent  in  this  especially,  that  he  did  ever 
show  himself  passionate  to  vindicate  the  honour 
of  this  kingdom,  which  suffcreth  every  w}»ere, 
by  this  strange  combination  of  theirs  with  the 
Rebels  of  another  kingdom  against  their  own 

Erince;  wherein  1  concurred  in  judgment  with 
im,  and  thought  there  was  no  other  wajr  to  d« 
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rion,  labour  to  drawyour  hearts  unto  the  cod> 
dbmuation  of  Core.  God  Almighty  l^ok  npou 
this  poor  miserable  Church  aud  kiogdum, 
i>nd  relieve  you  out  of  (he  intolerable  servitude 
you  lie  under,  which  I  do  heartily  with  for  in 
your  behalf!  So  Irt  me  have  tho  assistance  of 
your  pj-ayers,  that  God  would  be  pleased  to  par- 
don all  my  sins  in  Jesus  Christ,  and  gather  ray 
soul  with  the  saints  and  martyrs  that  are  gone 
to  their  rest  before.  So  I  bid  the  world  and 
you  farewel." 

Sir  Robert  was  not  disturbed  at  tlie  cmmao- 
uerly  interruption  he  met  with,  when  he  wns 
about  to  address  himself  to  the  people  ;  so  that 
turning  from  them,  he  wholly  bestowed  himself 
in  devotions  and  prayers  to  Almighty  God.  The 
same  Minister  having  asked,  if  he  would  hnvo 
him  aitd  the  people  to  pray  for  the  salration  of 
his  soul,  he  made  answer,  Thnt  he  desired  the 
prayers  of  tlie  people^  but  was  not  stilicitous  for 
his  prayers,  which  he  believed  were  abomina- 
ble unto  Ge.d  :  for,  added  he,  of  all  the  Plagues 
with  which  the  oifended  roajesity  of  God  had 
scourged  this  notion,  this  was  much  the  greatest 
(greater  than  the  S^ord,  Fire>  or  Pestilence), 
that  for  tlie  sins  of  the  people,  God  liad  sent 
**  a  lying  spirit  into  tlie  mouths  of  the  Prophets." 
With  wliich  saving  this  preacher  6nding  him« 
seh  touched,  grew  so  extremely  in  passion,  that 
he  could  not  forbear  scandalous  and  contume- 
lious language  against  sir  Robert's  fat  iter,  who 
had  been  |ong  dead,  and  afcainsi  himself,  who 
WHS  now  a  dying  :  which  this  mild  gentleman 
took  no  notice  of,  having  his  mind  fixed  upon 
hifiher  matters.  At  last  with  an  undaunted  air 
he  advances  towards  the  instrument  of  his  Exe- 
cution, and  shewing  no  alteration  either  in 
voice  or  countenance,  he  laid  down  his  neck  to 
the  fatal  stroke,  and  uttered  these  his  last 
words :  *'  Merciful  Jesu,  gather  my  soul  unto 
thy  saints  and  martyrs,  who  have  run  before  ma 
in  this  race." 


it,  but  by  setting  up  a  party  of  true  and  loyal- 
hearted  Scots  men  for  hi<>  maje<>tv,  whereby  it 
might  be  seen  (hat  it  is  not  a  na:iooal  defec- 
tion, but  only  stirred  up  by  a  Faction  therein, 
who  for  their  own  ends  have  dishonoured  their 
native  kingdom,  and  disturbed  the  pence 
thereof.  In  enterprizing  and  prosecuting  of 
which  heroical  design,  God  hath  so  favoured 
that  noble  lord,  that  he  haih  righted  our  coun- 
try in  the  opinion  of  all  the  world,  and  disco- 
vered where  the  rottenness  lieth. 

''  Thus  far  1  am  content  to  be  accounted  a 
Traitor,  m  their  opiniuu  that  have  condemned 
ine,  bein^  fully  a^^sured  that  Gpd,  the  righteous 
Judge  ot  all,  who  knoweth  the  uprightness  and 
integrity  of  my  intentions,  will  impute  no  fault 
to  me  in  this  kind;  since  to  my  knowledge  I 
have  carried  myself  according  to  the  direction 
of  his  Word,  and  the  practice  of  all  good  Chris- 
tians before  these  miserable  times  we  are  fallen 
into.  My  Exhortation  therefore  (which  com- 
ing from  one  ht  the  point  I  am  at,  will,  I  hope, 
have  some  weight^ shall  he  this  unto  you;  That 
you  will  break  off  your  sins  by  repentance,  and 
above  all,  free  yourself  of  ihi;.  master  sin  of  Re- 
bellion that  reigneth  in  this  land:  whereuhto 
mo''t  pait  are  either  forced,  or  drawn  unawares, 
chicHy  at  the  instigation  of  those  who  should 
direct  you  in  the  way  of  truth.  .  It  cannot  be 
but  a  great  Judgment  upon  a  land,  when  God's 
singular  mercies  toMurds  it  are  so  little  valued. 
He  hath  not  given  us  a  king  in  his  wrath,  but 
one  for  piety,  bounty,  and  all  virtues  both 
Christian  and  moral,  may  he  a  pattern  to  all 
princes  besides.'  How  thankful  we  aie  to  God 
lor  so  great  a  blessing,  our  respect  towards  him 
manifesteth.  Yet  I  fear  there  is  a  greater  judg- 
ment than  this  upon  it,  which  occasioneth  all 
the  mischiefs  that  afflict  this  poor  land,  such  as 
vras  sent  upon  Ahab  :  God  hath  pu»  a  lying 
spirit  in  the  mouths  of  the  most  part  of  your 
Frophuts,  who  instead  of  the  doctnue  of  Salva- 
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labours  to  ensnare  souls,  and  at  last  to  bring 
them  to  utter  mine  ;  wlio  being  that  grand  iro* 
postor,  soone  began  this  worke,  even  in  tho 
morning  of  the  creation,  in  the  body  of  a  serpent 

*  committedon  the  bodies  of  men,  women,  and 
«  children,  and  divers  cattle,  are  fully  disco- 
<  vered.      Published   by  authority.     London, 

*  printed  by  M.  S.    for  Hfnry  Overton  and 

*  Bern.  Allen,  and  are  to  be  sold  at  their  shops 
'  in  Pope's-heud-alley.  1645.' 

t  See  the  Case  of  Mary  Smith,  a.  d.  1616, 
ante,  vol.  S,  p.  1050,  and  the  notes  to  that  case : 
and  the  Trials  of  Amy  Duny  and  Rose  Cul- 
iei»der,  a.d.  1664;  of  Lloyd,  Trembles,  and  Ed* 


The  Preface. 
Ingenuous    reader ;    Thou  hast  here  pre- 
sented to  thee  a  sad   emblem  of  the  strange 
sleights  and  cunning  subtilties,  whereby  Satan 

•  From  a  Pamphlet   entitled,  *  A  true  and 

*  exact  Relation  of  the  several  Informal  ions, 

*  Examinations,  and  Confessions,  of  the  late 

*  Witches,  arraigned  and  executed  in. the  county 
'  of  Es»se;i ;  wI»o  «ere  arrnigncd  and  condemm  rl 

*  at  the  late  sessions,  holden  at  Clieln»sford,  be- 
'  fore  the  right  hon.  Rohert  Earl  of  Warwick, 

*  and  several  of  his  majesty's  justices  of  tl»e 

*  peace,  the  39th  of  July,  a.  d.  1645.     Wherein 

*  the  several  mnrdcrs,  and  devdish  witchcrafts, 

VOL.  IV. 
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tniracujously,  to  reason,  dibpuie,  speake,  and 
«oofeite  witliEvali ;  and  never  ceased  tiU  he 
had  laid  the  honour  of  tliose  glorioas  creatures 
in  the  dost:  and  therefore  is  called  that  old 
serpent,  that  deceit  eih  all  the  world,  bjr  whote 
deceitful  promise*  and  Mibtil  devices,  for  hi» 
own  end,  and  desire  of  their  destruction,  hath 
ensnared  and  d i aw ne  these  pou re  ^illjf  creatures, 
into  the«>e  horrid  and  detectable  practices,  of 
renouncing  God  and  Christ,  and  entering  into 

«vards,  A.  D.  t682  ;  and  of  Jane  Wenharo,  a.d. 
IT  15.  /'M^  Witches  seem  to  have  abounded  in 
Cfreat  Britain  mor^  than  usually  about  the  mid- 
dle of  ihe  17th  century.  The  passages ot  Howell 
referred  to  in  the  Note  to  Mnry  Smith's  case 
tnay  amuse,  though  they  should  leave  the  ex- 
tent of  the  writer's  faith  in  witches  doubtful : 

*  To  the  Hon.  Sir  Edward  Spencer,  kt.  at  his 

'  House  near  fireutford. 

*  I  return  you  the  Manuscript  vou  lent  me 

*  of  Damonolopy,  hut  the  author  tlicreof  and  I 

*  are  two  in  pomt  of  opinion  that  way ;  for  he 

*  seems  to  be  on  the  negative  part,  and  truly 

*  be  writes  as  much  as  can  be  produced  for  his 

*  purpose.     But  there  nre  some  men  that  are 

*  of  a  mere  negative  genius,  like  Johannes  ad 
^opposituw,  who  will  deny,  or  at  least  cross 

*  and  puzzle  any  thing,  though   never  so  clear 

*  in  itself,  with  their  but,  yet,  if,  &c.  they  will 

*  fltip  the  lye  in  Truth's  teeth,  though  she  visibly 
'  stand  before  their  face  without  ony  vizard  : 

*  such  perverse  cross-^jrained  spirits  are  not  to 
<  be  dealt  withal  by  arguments,    but  palpable 

*  proofs  ;  as  if  one  &h«)uld  deny  that  the  iire 

*  Durns,  or  that  he  hath  a  nose  on  his  face  ; 
'  there  is  no  way  to  deal  with  hiro,  but  to  pull 

*  him    by  the  tip  of  the  one,  and  put  his  finger 

*  into  the  other.  I  will  not  say  that  this  gcn- 
'  tleman  is  so  perverse  ;  hut  to  deny  there  are 

*  an^  witcho,  to  deny  that  there  are  not  ill 
'  spirits  which  seduce,  tamper  and  converse  in 

*  divers  shapes  with  human  creatures,  and 
^  impel  them  to  actions  of  malice ;  I  say,  that 
•he   who  denies  there  are  such  busy  spirits, 

*  and  such  poor  passive  creatures  upon  whom 

*  they    work,     which    commonly    are    called 

*  witches  ;  I  say  again,  that  he  who  denies  there 
«  are  such  spirits,  shews  that  he  himself  hath  a 
'  spirit  of  contradiction  in  him«  opposing  the 
'  current  and  consentient  opinion  of  all  anti- 

*  quity.  We  r  ad  that  both  Jew*  and  Homan^ 
«  with  all  ottier  nations  of  Christendom,  and  our 
'  ancestors   here    in    England,    enacted    laws 

*  against  witches  ;  sure  they  were  not  so  silly 

*  as  to  wa^te  their  brains  in  making  laws  against 

*  Chimeras,  ai^ainst  non-enfiu,  or  such  as  Plato's 

*  Kterismuta*s  were.  Thejudicial  law  is  appn- 
*<  rent  in  the  holy  Codex,  Thou  shalt  not  suffer 

*  a  witrh  to   live :  the  Roman  law,  which  the 

*  Decemviri  made,  is  yet  extant  in  the  twelve 

*  tables,  *  Qui  fru^es  incantHSsent.  pcenis  dento  :* 

*  they  who  shall  nichant  the  fruit  of  the  earth, 

*  let  them  be  punished.    The  Imperial  law  is 

*  known  h^  every  Civilian ;  ♦  Hi  cum  hostes 
'  nature    sint,    supplicio   aiS^antur :'    these, 


a  solemn  leogve  and  contract  with  the  Devil ; 
the  thought  whereof  is  sudicientio  cause  aoniQ 
(o  be  611ed  with  horror  and  asionisliment. 
The  lawe  and  expresse  command  of  God  doth 
allow  of  no  familiarity  or  inquiry  of  any  other 
spirit,  but  from  himseife  ;  as  Isa.  8.  19.  '  And 
when  they  shall  say  unto  you,  seek  ye  unto  them 
that  have  faunliar  spirits,  and  imto  wizards, 
hat  peep  and  that  mutter,  should  not  a  people 
seeke  unto  their  God,'  &c.      Under  this  inter- 


meaning  witches,  because  they  are  enemies 
to  nature,  let  theoi  be  punished.  And  the 
acts  of  parliament  in  England  are  against 
those  that  invoke  ill  spirits,  that  take  up  any 
dead  man,  woman  or  child,  to  take  the  skin 
or  bone  of  any  dead  body,  to  employ  it  to 
sorcery  or  charm,  wli^reby  any  one  is  lamed 
or  made  to  pine  away,  &c.  such  shall  be  guilty 
of  flat  felony,  and  not  capable  of  clergy  or 
sanctuary,  &c. — Wbac  a  multitude  of  exam- 
ples are  there  in  good  authentic  authors  of 
divers  kinds  of  fascinations,  incantations,  pre* 
stjgiations,  of  philtres,  spelh,  charms,  sorce- 
ries, characters,  and  such  like  ;  as  also  of 
magic,  necnimancy,  and  divinations?  Surely 
the  witch  of  Endor  is  uo  fable  ;  the  burning 
of  Joan  d'Arc  the  maid  of  Orleans  in  Itouen, 
and  of  the  marchioness  of  d'Ancre  of  late 
years  in  Paris,  are  no  fables  :  the  execution 
of  Nostredomus  for  a  kind  of  witch,  some 
fourscore  years  since,  is  but  a  modem  story, 
who  among  other  things  foretold  *  Le  senat 
de  Londres  tuera  son  r<>y/  the  senate  of  Lon- 
don shall  kill  their  kinjs.  [N.  B.  1  his  letter 
bears  date  Feb.  20,  1647-8.1  The  best  histo- 
rians have  it  upon  record,  bow  Charlemain*s 
mistress  inchanted  him  with  a  ring,  which  as 
long  as  she  had  about  her,  he  would  not  suffer 
her  dead  carcase  to  I'e  carried  out  of  his 
chamber  to  be  buried  ;  and  a  bishop  taking 
it  out  of  her  mouth,  the  emperor  grew  to  be  as 
much  bewitched  with  the  bishop ;  but  he 
being  cloyed  wiih  his  excess  of  fav«;ur,  threv 
it  into  a  pond,  where  the  emperor's  cbiefest 
pleasure,  was  to  walk  till  his  dying  day.  The 
story  tells  us,  how  the  Waldenses  in  France 
were  by  solemn  arrest  of  parliament  accused 
and  condemned  of  wiubcraft.  The  Maltetes 
took  St.  Paul  for  a  witt  h.  St.  Augustin  speaks 
of  women  who  cuuid  turn  men  to  burses, 
and  make  them  carry  tbeir  btirdens:  Daocus 
writes  of  an  inchanted  staff,  which  the  Devil, 
summo'^er-like,  was  used  to  deliver  some 
market-wumen  to  ride  npon.  In  some  of  the 
Northern  countiics,  it  is  as  ortlinary  to  buy 
and  sell  winds,  as  it  is  to  do  wines  m  other 
parts  ;  am}  hereot  I  could  instance  in  some 
examples  of  my  own  knowledge.  Every  on^ 
knows  vibat  Olaus  Magnus  writes  of  ^rich'i 
(king  of  Swee(liland*6)  cornered  cap,  wbo 
could  make  the  wind  shift  to  any  point  o£ 
the  compass,  accordhig  as  he  turned  it  about. 
— Touchio*:  diviners  of  tilings  to  come,  whi<;l4 
is  held  a  sjpecies  of  witchcraft,  we  may  read 
they  were  frequent  amon^  the  Romans ;  yen, 
they  had  colleges  for  their  augurs  and  «ri»* 
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rogntive  is  understood  this  afltrmatire,  a  people 
fhould  inquire  of  no  other  spirit,  but  of  their 
Ood  onely.  Bv  which  also  it  is  evident,  that 
all  spirits  that  doe  suffer  themselves  to  be  in- 
quired ar,  are  evill  spirits,  am!  therefore  devilis. 
And  thou^f)  these  devillish  practices  were  fre- 
quent and  common  amongst  heathens  and  in- 
ndelU,  who  usually  held  moiiltarity  with  these 
spirits,  and  many  inquired  of  them  in  their 
oracles ;   and    therefore    called    those  spirits 


pices,  who  used  to  make  their  predictions 
sometimes  by  fire^  sometimes  by  flying  of 
fowls,  sometimes  by  inspection  into  the  en* 
traifs  of  beasts,  or  invoking  the  dead,  but 
most  freauently  by  consulting  \Aith  the  ora- 
cles, to  whom  all  nations  hath  recourse  except 
the  Jews.  But  you  will  say,  that  since  Chris- 
tianity di^pla;fed  her  banner,  the  Cross  hath 
scared  away  the  Devil,  and  struck  the  oracles 
dumb  :  as  Plutarch  reports  a  notable  passage 
of  Tl^mus  an  Italian  pilot ;  who  a  little  afiSr 
the  birth  of  Clirist,  sailing  along  the  coasts  of 
Calabria  iu  a  still  silent  night,  all  his  pas- 
seofjers  being  asleep,  an  airy  cold  voice  came 
to  his  ears,  saying,  Thamus,Thamus,  Thamus, 
The  great  God  Pan  is  dead,  who  was  the 
cbiefest  orncle  of  that  comitry.  Yet  though 
the  light  of  the  gospel  chased  away  those  great 
owls,  there  be  some  bats  and  little  nightpbirds, 
that  fly  still  abroad,  I  mean  petty  spirits,  that 
by  secret  pactions,  which  are  made  always 
without  witness,  enable  men  and  women  to 
do  evil.  In  such  compacts  beyond  the  seas, 
the  party  must  first  renounce  Christ,  and  the 
extended  woman,  meaning  the  blessed  Virgin ; 
he  must  contemn  the  Sacrament,  tread  on  the 
cross,  spit  at  the  Host,  &c.  Tliere  b  a  famous 
story  of  such  a  paction,  which  Fryar  Louis 
made  some  half  a  hundred  years  ago  with  the 
Devil  in  Marseilles,  who  appeared  to  him  in 
shape  of  a  goat,  and  promised  him  the  enjoy- 
ment of  any  woman  whom  he  fancied,  with 
other  pleasures,  for  4t  years;  hut  the  Devil 
beitic  too  cunning  for  him,  put  the  %ure  of 
1  belor^  and  made  it  14  years  in  the  con- 
tract, (which  is  to  be  seen  to  this  day^  with 
the  deviPs  claw  to  it)  at  which  time  the  Fryar 
was  detected  for  witchcraft,  and  burnt ;  and 
all  those  children  whom  he  had  christened 
during  that^erm  of  14  years,  were  re-bap- 
tised :  the  gentlewomen  whom  he  had  abused, 
put  themselves  into  a  nunnery  by  themselves. 
Hereunto  may  be  added  the  great  rich  widow 
that  was  bu  ted  iu  Lions,  because  it  was 
proved  the  Devil  had  lain  with  her ;  as  also 
the  history  of  lieutenant  Jaquette,  which 
stands  upon  record  with  the  former  :  but  if  I 
should  msert  them  here  at  large,  it  would 
mi^e  this  letter  swell  too  niach.— But  we 
need  not  cross  the  sea  for  examples  of  this 
kind ;  we  have  too  too  many  (God  wot)  at  home. 
King  James  a  great  while  was  loth  to  believe 
there  were  witches ;  but  that  which  happened 
to  my  lord  Francis  of  Rutland*s  children  con- 
vinced him^  who  were  bewitched  by  an  old 
woman  tbat  was  servant  at  Belvoir-Castle ; 
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that  gave  answer  by  them.  Daemons,  of  ^hei^ 
skill  and  knowledge  in  foreieiling  things  ,to 
come :  yet  now  when  the  light  of  the  compel 
shineth  so  gloriously,  that  such  a  generation  o^ 
poore  deluded  soules,  nn<l  to  such  a  number 
as  hath  of  late  been  discovered  should  be 
found  amongst  us,  is  moch  more  matter  of 
admiration  and  astonishment. .  I  doubt  not 
hut  these  things  may  seeme  as  incredible  unto 
some,  as  they  are  matter  of  admiration  unta 

but  beins  displeased,  she  contracted  with  the 
Devil  (who  conrersed  with  her  in  form  of  a 
cat,  whom  she  called  Rutterkin)  to  make  away 
those  children,  out  of  mere  raali^niiy  and  thirst 
of  revenge. — But  since  the  beginning  ol  these 
unnatural  wars,  there  may  be  a  cloud  of  wit- 
nesses produced  for  the  proof  of  this  black 
tenet :  for  within  the  compass  of  two  years, 
near  upon  SOO  witches  were  arraigned,  and 
the  mnjor  part  executed  in  Essex  and  Suflblk 
only.  Scotland  swarms  with  them  now  more 
than  ever,  and  persons  of  good  quality  exe- 
cuted daily. — Thus,  Sir,  have  I  huddled  toge- 
ther a  few  arguments  touching  this  subject ; 
because  in  my  last  communication  with  you, 
methought  I  found  you  somewhat  unsatisfied^ 
and  staggering  in  your  opinion  touching  the 
affirmative  part  of  this  thesis,  the  discussing 
whereof  is  tar  fitter  for  an  elaborate  large 
treatise  than  a  loose  letter.' 
'  Here  are  started  up  some  great  knowing 
men  lately,  that  can  shew  the  very  track  by 
which  our  Saviour  went  to  hell^  they  will  tell 
you  precisely  whose  names  are  written  in  the 
book  of  life,  whose  not.  God  deliver. us  from 
spiritual  pride,  which  of  all  sorts  is  the  most 
dangerous.  Here  are  also  notable  star-gazers^ 
who  obtrude  on  the  world  such  confident  bold 
predictions,  and  are  so  famifiar  with  heavenly 
bodies,  that  Ptolemy  and  Tycho  Br.ihe  were 
ninnies  to  tliem.  We  have  liken  i«te  multi- 
tudes of  witches  among  us.  for  in  Essex  and 
Suffolk  there  were  above  200  indicted  withio 
these  two  years,  and  abt>ve  the  one  half  of  them 
executed :  more,  I  may  well  say,  than  e^-er 
this  island  bred  since  the  creation,  I  speak  it 
with  horror.  God  guard  us  fmm  the  Devil, 
for  I  think  he  was  never  so  busy  upon  any 
part  of  the  earth  that  was  enlightened  witn 
the  beams  of  Christianity  ;  nor  da  I  wonder 
at  it,  for  there  is  nevep  a  cross  left  to  fi  i^jht 
him  away.' 

A  great  collection  of  such  Legends  as  those 
mentioned  by  Howell  may  be  found  in  *'  Bur- 
ton's Anatomy  of  Melancholy,"  part  I,  §  2, 
memb.  1,  subsect.  2,  3. 

Whitelocke,  in  his  Memorials,  bears  frcqiieiij 
testimony  of  the  state  of  Witchcraft.abom  this 
time :  thus,  July  25th,  1^45,  **  twenty  witches  in 
Norfolk  were  executed."  Deceuiber  IS,  1549, 
**  many  witches  apprfihendei"-of  late  nhotit 
Newpaatle :  the  Witch-tryer  .ihni^rinc  n  pin 
into  the  skin  in  many  parts  of  their  hodien, 
they  were  insensible  of  it,  which  is  one  cir- 
cumstance of  proof  against  ihejin."  Same  vpar, 
July  2d,  **  five  wltcl»es  were  burned  at  f'din- 
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ginet  and  mysticall  craft  of  the  deriU  in 
the  machinations  of  witches  and  sorcerers; 
but  soberly,  modestly,  and  discreetly  to  far 
forth  be  conteitted  to  pursue  the  triall  and 
just  way  of  their  di»coverie,  as  with  sense, 
with  reason,  with  n'ht;ion,  is  just  and  rigble- 
ouB  ;  knowing,  that  whatsoever  is  betond  th«j»« 
lists,  is  rea.^oi>lesse,  sen&lesse  aiid  impious. 
The  greatest  doubt  and  qnestion  will  be,  whe- 
ther it  be  in  the  power  ot  the  devil  to  perform 


others.  Nolle  nimis  sapere,  saith  the  poet,  it 
is  true  wisdome  not  to  be  too  wise;  thatis, 
not  to  know  nor  desire  to  kni»w  more  then 
is  allowed  or  needfoU ;  needfoil  not  in  our 
desires,  but  in  Gods  decree :  Here  then 
let  reasonable  men  be  persuaded  not  too 
diuch,  as  is  a^uat  to  swell  with  indignation, 
f>r  to  bo  pnfled  with  impitience,  where  God 
doth  not  appertly  reveale  and  plainly,  as 
fhey  desire  and  thinke  needfull  the  subtile  en- 


burgh,  who  had  the  marks  upon  them  which 
they  had  firom  the  Devil.''     April  15tb,  1660, 
^  at  a  little  village  wititin  two  miles  of  Ber- 
wick, two  men  and  three  women  were  bume<l 
for  witches,  and  nine  more  were  to  be  burned, 
the  village  consisting  but  of  f4jurteen  families, 
and  there  \«cre  as  many  witches.*'    Some  year, 
July  94,  **  one  roau  and  two  women,  about 
Boston,  committed  for  witches :  the  man  con- 
fessed he  bad  a  Familiar  sucked  him  at  some 
paps,  which  he  then  shewed.    He  had  sif^ned  a 
writing  to  the  Devil,  to  dt»ny  God  and  Jesus 
Christ,  and  ihe  Familiar  drew  blood  from  those 
paps  and  appeared  to  him  in  the  shape  of  a 
white  chicken :  that  he  signed  the  Devil  s  cove- 
nant with  a  piece  of  a  stick,  with  the  same  mark 
he  now  made  at  the  bottom  of  his  examina- 
tion ;  and  both  the  women  confessed  tlie  Wke.** 
Under  date  October  4,  1652,  he  tells  us,  that 
•'  sixty  men  and  women  were  accused  before 
the  cominissioners  for  administration  cf  justice 
in  Scotland, at  the  last  circuit,  for  witches;  but 
they  found  so  much  malice  and  so  little  proof 
ugamst  them,   that  none   were  /  condemned." 
But  again,  Oct.  29th,  of  Uie  same  year,  after 
mentioning,  That  **  the  commissioners  for  ad- 
minibtration  of  justice  in  Scotland  sat  at  Edin- 
burgh, and  had  many  criminal  matters  brought 
before  thera,  sixty  in  a  day,  for  adultery,  in- 
cest, &c.  (he  h.^d  on  a  former  occasion  made 
mention  of  the  frequency  and  malice  of  such 
charges,  and  of  the  antiqfiity  of  the  facts  al- 
leged) in  the  court,  and  proofs  against  few  of 
tbem,  and  the  malice  of  people  against  one 
another  so  great,  that  they  brought  accusations 
for  facts  dune  20  years  past,  and  the  greatest 
proof  against  them,  was  a  forced  confession  be- 
fore the  Kirk."    He  proceeds  to  tells  us,  "  That 
some  accused  for  witches,  hud  been  tortured 
to  make  them  confess,  by  tying  their  thumbs 
behind  them,  and  then  hanging  them  up  by 
their  thumbs,  while  two  Highlanders  whipped 
them ;  after  which,  they  set  lighted  candles  to 
the  soles  of  their  feet,  and  between  their  toes, 
then  burned  them,   by  putting  lighted  candles 
into  their  mouths,  and  then  burning  tbem  in 
the  head  :  That  six  of  them  were  accused,  of 
whom  four  of  them  died  of  the  torture.    The 
judges  resolved  to  examine  the   business,  and 
to  find  out  these  Scots  tormentors  ;  that  ano- 
ther woman  being  accused  for  a  witch,  was 
kept   28  days  with    only  bread    and  water, 
And  stripped    naked   and    laid  upon   a  cold 
ftone,    with  only   hair-cloth   orer   her;    that 
among  the  accused,   others  had    hair  shirts 
dipped  in  mqpv  pnt  o? er  tbem^  to  fetch  off 


the  skin."  Again,  under  date  Nov.  28,  1655, 
he  tells  "  of  divers  witches  examined  and  sent 
to  prison,  some  of  them  called  Black  Witches, 
who  killed  men,  women,  and  children,  and 
cattle,  by  their  witchcrafts;  and  others  of  them 
called  White  Witches,  who  healed  them  that 
were  bewitched  by  the  other,  and  that  this  wat 
confessed  by  them."  See  also  under  dates 
Julv  3rd,  Sept.  3rd,  and  Oct.  4th,  1649;  Jan. 
22nd,  and  Feb.  15th,  1649-50.  While  witch- 
craft thus  flourished,  it  will  not  excite  wonder 
that  Astrology  was  respected.  The  predictions 
of  Lilly  (the  ^'idrophel  of  Hudibrafc)  are  respect- 
fully mentioned  bvboth  Roshworthnnd  White- 
h.cke,  see  7  Rushw.  Coll.  1263,  1  .?64.  White- 
locke's  Mem.  144, 320,  332.  Lilly,  who  as  an 
Astmlfiger,  appears  to  have  been  consulted  by 
Chrtrle*  the  First,  published  in  1651,  a  Collec- 
tion of  prcdicticftis,  under  the  title  of  "  Mo- 
narchy or  No  Monarchy  in  England,"  to  prove 
that  there  would  never  be  another  kmg  in  Eng- 
land. Some  nonsenfe  of  kinc  Jan»es*»  about 
zeitch'ni^  and  unwitchinf;  is  to  be  found  in  the 
Case  between  Lord  and  Lady  Essex,  a. D.  1613, 
ante,  vol.  2,  p.  800,  801,  814.  See,  too,  the 
Case  of  Anne  Turner,  for  Overbury*8  murder, 
vol.  2,  p.  929.  Arnotin  his  "  Collection  and 
Abriilgcraent  of  celebrated  Criminal  Trials  in 
Scotland,"  distinctly  mentions  upwards  of  SO 
prosecutions  for  witchcraft,  in  most  of  which 
capital  punisliment  appears  to  have  been  in-- 
flicicd,  besides  alludint;  to  many  others. 

At  lluniingdon.  Spring  assizes,  1593,  be- 
fore Mr.  Justice  Fenner,  the  three  Witches  of 
Wai  boyse  (John  Samuel,  Alice  his  wife,  and 
Agnes  their  daughter)  were  arraigned  and  con- 
*  ictcd  (they  were  afterwards  executed)  for  be- 
witching five  daughters  of  Robert  Throckmor- 
ton, esq.,  and  divers  other  persons  with  sundry 
devilish  and  grievous  torments,  and  also  be^^ 
witching  to  death  the  lady  CromwelK  See 
"  Complete  History  of  Magic,  Sorcery,  and 
Witchcraft,"  vol.  1,  p.  49  et  seq.  On  March 
11th,  1619,  Margaret  and  Philip,  daughters  of 
Joan' Flower  (who  died  marvellously  while  iti 
custody)  having  been  convicted  at  the  assixes 
at  Lincoln,  held  before  Chief  Justice  Hobari 
and  Mr.  Banin  Bromley,  of  bewitching  the 
earl  of  Rutland  his  wife  and  children,  were 
executed.     See  their  cases  in  the  same  work. 

In  the  year  14-11,  Eleanor  Cohham  (the  wif« 
of  Humphry,  duke  of  Gloucester,  uncle  of. 
Henry  t«e  sixth)  together  with  other  per- 
sons, were  convicted  of  Witchcraft.  Hall  ia 
his  Chronicle,  p.  809,  ed.  1809,  briefly  men- 
tiOQt  the  transaction.    Stow  in  hb  Annals,  p« 
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such  asportation  and  locall  transition  of  the 
bodies  of  witches  ;  it  seemeth  in  reason  a 
thing  whercunto  the  devill  is  unable :  And 
whether  these  supemalurall  works,  which  are 
above  the  power  of  man  to  do,  and  proper 
only  to  spirit"^  whether  they  are  reali,  or  only 
iniiigiiiary  and  fained.  lu  ansv^cT  to  which, 
it  is  v^ry  probable  that  the  devill  hath  power 
to  dispose  and  transport  the  bodies  of  men 
aiid   women,    where"  God    himself  doth  not 


381,  is  somewhat  more  circumbtantlal,  as  fol- 
lows t 

"  lloger  BMinbrooke  a  great  astronomer, 
with  Thomas  Southwell  a  clianon  of  Saiut  Ste- 
phens Chappell  at  Westminster,  were  taken  as 
conspiraiours  of  the  King's  Death,  f(ir  it  was 
sard,  that  t^e  same  Ro^er  should  labour  to 
consume  the  king*s  person  by  way  of  Negro- 
raancie,  and  the  said  Thomas  should  say  masses 
in  the  lodge  of  Harnesey  parke  beside  London, 
upon  certaine  instruments  with  the  tvhich  the 
Baid  Roger  should  use  his  craft  of  Negromnn- 
cie,  against  the  faith,  and  was  assenting  to  the 
said  Roger,  in  all  his  workes ;  and  the  25th 
day  of  July  being  Sunday,  Roger  Bolinbrooke, 
with  all  his  instruments  of  Negromancic,  that 
is  to  say,  a  chayre  pay n ted  wherein  he  was 
wont  to  sit,  upon  the  foure  corners  of  which 
chayre  stoode  foure  swords,  and  upon  every 
swurd  an  image  of  copper  hanging,  witli  many 
other  instruments,  hee  stoode  on  a  high  scaf- 
folde  in  Pnules  Churchyard,  before  the  crosse, 
holding  a  sword  in  his  right  hand  and  a  sceptre 
in  his  left,  arrayed  in  a  mervellous  atiire,  and 
after  the  sermo^  was  ended  by  maister  Low 
bishop  of  Rochester,  he  abjured  all  articles 
longing  to  the  crafte  of  Negromancie  or  miss- 
pwning  to  the  faith,  in  presence  of  the  arch- 
byshop  of  Canterbury,  the  cardinall  of  Win- 
chester, the  byshop  of  London,  Salisbury  and 
many  other. 

**  On  the  Tuesday  next  following,  dame 
Elianor  Cobham,  daughter  to  Reginald  Cob- 
ham,  lord  of  Stirbrough,  dutchesse  of  Glou- 
cester, fledde«bv  night  into  the  sanctuary  at 
Westminster,  which  caused  her  to  be  suspected 
of  Treason. 

**  In  the  meane  time,  Roger  Bolinbrooke 
was  examined  before  the  king's  counsaile, 
i»here  he  confessed  that  he  wrought  the  saide 
Negromancie  at  the  stirring^  and  procurement 
of  the  said  dame  Elinnor,  to  know  whnt  should 
belkll  of  her,  and  to  what  estate  she  should 
come,  whereupon  shee  \ra8  cited  to  appear  be- 
fore Hrnry  Chichely  archbishop  of  Canter- 
borie,  Henry  Beaufort  bishoppe  of  Winchester 
cardinall,  John  Kempe  archbyshop  of  Yorke 
^rardinall,  William  Aseothe  byshop  of  Salis- 
1>arie,  and  other,  in  Saint  Stephens  Cbappell 
ht  Westminster,  there  to  answere  to  certaine 
Articles  in  number  28«  of  negromancie,  whch- 
crafte,  sorcerie,  htresie,  and  treason,  where 
when  shee  appeared,  the  foresaide  Roeer  was 
brought  forth  to  witnes  against  her,  and  said, 
that  ehee  was  caase  and  first  stirred  him  to 
Jisbour  in  the  said  ait.    Then  on  the  11th  of 


countermand  or  prohibit :  as  instance,  whea 
hee  tdok  the  body  of  our  Saviour  and  set  it 
upon  a  pinaclc  of  the  Temple;  and  these  super- 
natural acts  may  appear  to  the  outward  sense, 
as  histories,  and  many  other  true  reports  ami. 
records  of  other  wonderful  works  and  i»aperuatu- 
rat  feats  all  alike  otfered  to  the  outward  sense.' 
It  is  true,  that  a  spirit,  and  a  ^irituall  work 
simply  in  itself,  in  the  own  nature  and  sub- 
stance cannot  be  seen    by  any  bodily  eye,  or 


August,  shee  was  committed  to  the  ward  of  sir 
John  Steward,  sir  William  Wolfe,  knights, 
John  Stanley  esquior,  and  other,  to  be  convey- 
ed to  the  castle  of  Leeds,  there  to  remaine  till 
three  weekes  after  Michaelmas. 

<'  Shortly  after,  a  Commission  was  directed 
to  the  carles  of  Huntington,  Stafford,  Suifolke, 
and  Northumberland,  the  treasurer  sir  Ralph 
Cromwall,*  John  Cornwall  lord  Fanhope,  sir 
Walter  Huiigerforde,  and  to  certaine  judt^es  of 
both  benches,  to  enquire  of  all  manner  of  trea- 
sons, sorceries  and  other  things,  that  might  be 
hurtfull  to  the  king's  person ;  before  wbome, 
the  said  Roger,  and  Thomas  Southwell  as 
principals,  and  dame  Elianor  as  acce:}9ary, 
were  mdicted  of  treason  in  the  Guilde  Hall  of 
London. 

"  There  was  taken  also  Margery  Gurde- 
maine,  a  witch  of  Eye  besides  Westminster, 
whose  sorcerie  and  witchcrafte  the  said  Elianor 
hadde  long  time  used,  and  by  her  medicines 
and  drinkcs  enforced  the  duke  of  Gloucester  to 
love  her,  and  after  to  wcdde  her,  wherefore, 
and  for  cause  of  relapse,  the  same  witch  was 
burnt  in  Smithfidd,  on  the  2rth  day  of  Oc- 
tober. 

"  The  5 1st  of  October,  in  the  Chappell  be- 
foresaid,  before  the  byshops,  of  London  Ko- 
bart  Gilbart,  of  Lincolne  William  Alnewicke, 
of  Norwich  Thomas  Brouns,  the  sayde  Elianor 
appeared,  and  Adam  Molins  clarke  of*  the 
king's  counsell,  ^ead  certaine  Articles  objected 
against  her  of  Sorcerie  and  Negromnnry, 
wnereof  some  shee  denyed,  and  some  shee 
granted. 

"  The  53rd  of  October,  dame  Elianor  ap- 
peared againe,  and  witnesses  were  brought 
forth  and  examined  :  and  she  was  convict  of 
the  saide  Articles  :  then  was  it  asked  if  she 
would  say  any  thing  against  the  witnesses, 
whereunto  she  answered  nay,  but  submitted 
herself.  The  27th  day  of  October  she  abjured 
tte  Articles,  and  was  adjoyned  to  appeare 
againe  the  9th  of  November.  In  the  meane 
tyme,  ^.^  wit,  on  the  26th  of  October,  Thomas 
Southwell  dyed  in  the  Tower  6f  London,  as 
himselfe  had  prophesied  that  he  should  nerer 
die  bvjustice  of  the  law. 

**  The  9th  of  November  dame  Elianor  ap- 
peared before  the  archbyshop  and  other,  in  tlie 
said  Chappell,  and  received  her  penancei 
which  shee  perfourmed. 

**  On  Monday  the  13lh  of  Norember,  sh^ 
came  from  Westminster  by  water,  and  landed 
at  the  TciBple  bridge,  from  whence  with  a 
taper  of  wax  of  two  poiij^  in  her  hand^  she 
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be  depreheodtd  by  any  oatwnrd  wnte,  not- 
withstanding,  as  they  do  mix  themselves  with 
Bodily  substances,  are  certainly  tried  and  subject 
to  tlie  sense :  For  illustration  hereof,  instance 
may  be  given  in  holy  Scripture,  at  (he  sorcerers 
of  JBgypt,  ««vhere  water  was  turned  intu  hh>od, 
the  rod  into  a  serpent,  &c.  By  a  spirituall 
poorer  their  e^  did  manifestly  see  the  water, 
and  aA  apparently  afler  see  the  blood,  and  the 
rod  turned  into  a  serpent,  the  eye  being  a  true 


went  thmugh  Fleet'Street,  hoodlesse  (save  a 
kercbefe)  to  Pauls,  where  she  o6ered  her  taper 
at  the  high  altar.  On  tbe  Wednesday  next 
^ee  landed  at  the  Swao  in  Thamis-sireet,  and 
then  went  through  Bridgc-streete,  Graccchurch- 
tftreete,  strait  to  Leaden  Ha!  I,  and  so  to  Christ- 
church  by  Aldegate.  On  Friday  she  landed  at 
Queen  Hive,  and  so  went  through  Cheape  to 
Sajnt  Michaels  in  Cornehill,  in  forme  afore- 
saide :  at  all  which  times  the  maior,  ^herifc8, 
and  crafts  of  London,  received  her,  and  accom- 
planted  her.  This  being  done,  shee  was  com- 
mitted to  the  ward  of  sir  Thomas  Stanely, 
wherein  shee  remained  during  her  life,  in  the 
castle  of  Che<^ter,  having  yeerely  100  markes 
assigned  for  her  finding :  in  the  S9nd  of  Henry 
the  silt,  shee  was  removed  to  Kenilworth, 
there  to  be  safely  kept,  whose  pride,  false 
6ovetiat,  and  lechery,  were  cause  or  her  confu- 
sion. 

^The  18th  of  November  Roger  Bolin- 
brooke,  with  sir  John  Hum,  priest,  and  WiUiam 
Woodham,  esquier,  were  arraigned  in  the 
Guildhall  of  London, «  here  the  said  John  and 
William  hadde  their  charters,  but  Roger  Bulin- 
brooke  was  condemned,  and  had  judgment  of 
nr  Jo.  Hody,  Chiefe  Justice  of  the  King*s 
Bench,  and  the  same  day  he  was  drawne  from 
tbe  Tower  to  Tybome,  and  there  hanged  and 
quartered :  and  when  the  said  Roger  should 
suffer,  be  sayd  tltat  he  was  never  guilty  of  any 
treason  ai^in«t  the  king's  person,  but  hee  had 
presumed  too  far  in  hb  cunning,  wherefore  he 
cryed  God  mercy :  and  tbe  Justice  that  gave 
on  him  judjement,  lired  not  long  after." 

See  Shakcspear's  second  part  of  Hen  rr  6th, 
acts  lat  and  Sd.  So  too  Richard  duke  of  Glou- 
cester accused  Elhcabeth  the  vtid«»w,  and  Jane 
Shore  tbe  mistress,  of  his  brother  king  Edward 
the  4th,  of  having  by  sorcery  shmnK  up  his 
arm.  See  Sfaakespear's  Ridard  the  3rd,  act  3, 
sc.  4. ;  and  sir  Thomas  More,  Hall,  and  Ho- 
linshed,  as  referred  to  in  Mr.  Mdooe*s  Note 
CO  the  Passage. 

Dr.  Nash,  in  his  <'  History  of  Worcester- 
shire," voL  «.  p.  38,  says,  "  That  May  14, 
1660,  four  persons  accused  of  Witchcraft  were 
brought  from  Kidderminster  t(»  Woroe»ter 
gaol,  one  widpw  Robinson  and  her  two  daugh- 
ters, and  a  man.  The  eldest  daughter  was  ac- 
cused of  sayinry  that,  if  thej  had  not  l»een 
taken,  the  king  should  never  have  come  into 
England,  and  thoogh  he  now  doth  Come,  yet 
he  shall  not  live  lOnc,  bat  ^ball  die  as  ill  a 
death  as  they;  and  that  they  should  have  made 
corn  like  pepper.    Many  great  charges  agaioit 


and  undeceived  witoesse  of  both :  thinn  im»* 
gined  and  fiinded,  are  easily  disceriMid  iiruro 
these  things  that  are  reall  and  true  objects. 
But  it  may  be  demanded^  whether  a  Spirit  or 
Devill  can  cause  such  a  transmutation  of  the 
bodies  of  witches  into  those  severail  shapes 
and  fonus  of  cat*,  dogges,  birds,  and  otner 
crcatnre^,  as  it  often  rrported,  where  witches 
and  sorcerers  have  lived.  The  answer  is,  that 
it  is  impossible  in  nature,  and  in  the  ordinary 


them  and  none  proved;  they  were  put  to  the 
docking  in  tbe  river ;  they  would  not  sink,  bat 
swam  aloft.  The  man  bad  five  teats,  the  mo- 
ther three,  and  the  eldest  daughter  one.  When 
they  went  to  search  the  woman,  none  were  vi- 
sible ;  one  advised  to  laj  them  on  their  backs, 
and  keep  open  their  mouths,  and  they  would 
appear;  and  so  they  presently  appeared  in 
signt.  [From  some  MSS.  sent  me  belonging  to 
the  TowDshends  of  Elmly.] 

''  Before  this,  in  the  year  1649,  four  persons 
were  tried  at  Worcester  for  this  buppoted 
oflTence,  and  uU  executed,  two  6f  them  confess- 
ing their  crime,  viz.  Margaret  Landis  and  Su- 
san Cook  :  Rebecca  We^t  and  Ri^se  Uoljbred 
died  obstinate. 

•*  In  the  year  1716,  Mrs.  Hicks  nnd  her 
daughter  uged  9  years  were  hanged  at  H outing- 
ton  for  witchcraft,  for  selling  ihcir  souls  to  the 
devil,  tormenting  and  destroying  their  neigh- 
bours, hy  making  them  voinit  pins,  mising  a 
storm,  so  that  a  sbip  was  atinost  lost,  hj  pull- 
int;  off  her  stockings  and  making  a  Inther  with 
sojip.  Tliey  were  committed  by  one  justice 
Wiimot.  rLondon,  primed  by  Mathews,  in 
Long  Acre]." 

The  statute  against  Witchcraft  was  not  re- 
pealed till  the  9th  George  9, 1736;  and  even 
still  an  unhappy  orejudice  prevails  in  many 
places  aeamst  unfortunate  old  women.  It  is 
not  many  years  since  a  poor  woman,  who  hap- 
pened to  be  very  ugly,  was  almost  drowned  m 
the  neighbourhood  of  Worcester,  upon  a  sup- 
position of  witchcraft ;  and  had  i)ot  Mr.  Lygon, 
a  gentleman  of  singular  humanity  and  mftn- 
ence,  interfered  in  £er  behalf,  she  woald  cer- 
tainly h>ire  been  drowned,  upon  a  presumption 
that  a  witch  could  not  sink. 

Mr.  Pennant,  in  his  Tour  to  Scotlatxl,  si^ 
*'  that  the  last  instance  of  these  frantic  execn^ 
tions  in  the  North  of  Scotland  was  in  the  year 
17S7,  as  that  iit  the  Soyth  was  at  Paisly  in 
1696,  where,  among  otliers,  a  handsome  yovag 
woman  suflTertd.**  A  mot  says,  that  the  last 
person  who  was  brought  to  the  stake  in  Scot- 
land for  the  crime  o(  witchcraft  was  ooiKiemned 
by  capt.  Dnvid  Rom  of  Little  D«b%  sheriff 
depute  of  Sutherland,  a.  D.  17tty  Crim.  Triab 
in  Sc*'tland,  367.  He  proceeds,  <'  While  we 
reflect  upon  the  blind  and  barbarous  supersti- 
tion of  our  ancestors,  while  we  bestow  the  tri- 
bute of  applause  on  tliose  humane  and  liheral 
senators  who  iutr  >duced  this  law,  st.  9  G.  9.C. 
5,  ne  cannot  help  lamraiing  that  a  sect  among 
us  looks  upon  the  aHoiition  of  the  penal  sta- 
tutes against  witchcrafV,  not  only  as  an  evi^ 
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oncbaogeable  course  of  all  tilings  created  by 
God,  that  one  individuall  a<>d  coutiuued  sub- 
stance or  entile  thing  biiould  ht  wholly  divided 
from  itself,  and  yet  be  itself;  for  there  can  be 
no  reall  or  true  transmutation  of  one  substance, 
or  nature  into  antitber,  but  eitber  b'y  cre<itioii 
or  generadoii.  Now  creaiioa  is  tbe  worke  oi' 
nn  infinite  power,  and  iheretbre  of  God  al^ne. 
Tlie  DeviU  tl««n  caonoC  Gveale,  aeilher  can  be 
do  it  by  any  courif  of  true  g^eraciao,  because 


but  a  sin. — The  S«ced«r»  iMiblished  an  act  of 
their  Associate  Presbytery  at  £dtnbui|(h,  a.  o. 
1743.  This  aci,  which  it  fuU  of  the  most  ihi- 
beral  and  absurd  doctriueSy  the  most  seditious 
and  int(»lerant  spirit,  was  reprinted  at  Glasgow 
90  late  as  tbe  year  1766.  In  it  there  b  con- 
tained tbe  annual  coufiBSsion  of  sins,  wlucli  Cu 
this  day  they  read  from  the  pulpit.— Among 
the  sins  national  and  personal  there  confcsseil, 
are  tbe  act  of  queen  Anne^s  parliament  for  tu- 
Jeratiog  (he  episcopal  religion  in  Scotland,  the 
act  for  adjouroioE  tbe  court  of  session  duriug 
the  Chrislmas  bo^days ;  *  as  also  tbe  penal  sta- 
'  Itites  against  W itches  have  been  repealed  by 
^  parliaaient,  contrary  to  the  express  (aw  of 
*  God*.' — ^The  Seceders  comprehend  a  very 
large  body  of  the  populace  in  Scoibind.*' 

A  peculiar  hardship  upon  Scottish  witches 
arose  from  the  indelibleness  of  their  character. 
In  the  Roman  law  prescription  of  crimes  was 
established.  See  the  Encyclopedia  Britannica 
in  wc,  **  Prescription;"  and  toe  authorities  re- 
ferred to  in  Arnoi*8  Collection  of  Criminal 
Trials  in  Scotland^  p.  939. '  This  doctrine  was 
adopted  in  mony  ol  tliose  coontries  the  muni- 
cipal institutions  uf  which  were  to  a  greater  or 
less  extent  derived  from  the  Roman  law.  In 
.Scotland  vicennial  prescription  seems  to  prevail 
even  in  cases  ol  murder;  (See  the  Case  of  MnU 
cwlm  M*  Gregor,  alias  John  Gnint,  a.  D.  1773, 
Amot,  999  )  But  *'  once  a  witcb,  always  a 
witch.''  In  tlie  case  of  witchcraft  no  uresiTip* 
cion  was  allowed ;  Amot,  V33.  Mr.  Burke  in 
his  Reflections  on  Ute  Reviilution  in  Fntiire, 
(Burke*s  Works,  vol.  5,  p.  976,  edition  of  1806) 
says,  **  I>omat,one  of  the  greatest  of  the  French 
lawyers,  tells  us  with  gieat  truth,  that  tbe  doc- 
trine uf  Prescription  is  a  part  of  t))e  Uw  of  na- 
Inre."  I  have  not  been  able  to  find  in  Dnmat 
any  passage  expressly  asserting  tbe  propo^iiion 
which  Mr.  Burke  thus  ascribt  s  to  him.  But  in 
Book  3,  Tit.  7,  sect.  4,  he  speaks  very  strongly 
of  the  reasotmbleitess  and  justice,  the  advan- 
tages and  natural  necessity  of  such  a  doctrine, 
as  10  praperty. 

it  is,  indeed,  tofficiently  dear  that  the  first 
evidence  of  property  must  be  possession ;  and 
that  tliis  evidence  must  be  vecy  much  corrobo- 
rated by  long  duration  of  possession. '  Whether 
the  doctrine  of  Prescription  be,  or  not,  part  of 
the  law  of  nature,  it  is  certainly  agreeaile  to 
that  law,  and  to  the  fundamental  piincipU-s  of 
justice.    The  operation  of  tipie  is  to  destroy  by 

*  Act  for  reoftfiiK  tl^fi  CovenautSy  p.  96. 
97,34, 


a  true  and  reall  generation  hath  many  prac*- , 
dent  alterations,  and  by  little  and  liitle,  in 
space  of  time  gruues  unto  the  perfection  of  that 
kind  unto  which  it  doth  tend,  or  i»  begotten; 
therefore  tl>i*y  are  but  seeming  and  j^S'^^'^ 
cruusmutatious  pf  tbe  Devill :  And  here  that 
s:iying  uf  Augustine  may  be  alledged^  *  De  civit. 

•  Dei,  hu.  18,  cup.  13.  (Nee  soae  D«moae» 
'  uuturas  creunt,  sed  specie  teuus,  quae  ^  Deo 

*  creaia  sum  coin mu taut,  ut  videuiuur  esse  quae 

naiLiol  and  accideutal  decay  all  the  proofs 
wliicU  mipht  be  ulijrtled  by  oral  testimony  or 
Miitten  documenis.  Men  and  v^omet^  die; 
papei-s  and  parchments  rot  and  are  de* 
voured.  And  ii  is  most  reasonable  and  most 
agreeable  to  tbe  eterual  principles  of  equity, 
tijat  tiic  lapse  of  titne  sbouid  be  allowed 
ill  conteiuplaiiou  of  law  tj  supplv  those  de- 
ficiencies,  of  prgcH*  of  which  it  is  thus  tUa 
cause,  la  tUc  1un\  of  Eiuiland  there  is  ao  prt« 
scriptioQ  oV  crimc^.  At  l>i'otUn;;hum  .^yp^infr 
Assize-s,  A.  D.  17^9,  William  Home  w^  tried 
for  a  murder  alleged  to  have  been  committed 
in  February  1724.  '  He  wjs  convicted  of  thia 
murder,  and  executed  on  tbe  eleventh  of  De- 
cember ioilvwing.  And  much  mure  recently,  at 
the  January  Sessions  m  the  year  1809,  Lieute- 
nant Colonel  Josc'i'h  Wall  was  convicted  at  the 
Old  Bailey  (and  be  was  afterwards  executed  ac- 
cordingly) of  a  murder  committed  in  Africa 
twenty  year*  before.  AH  indictments  are  pre* 
ferred  and  prosecuted  iu  the  name  of  tb6  King, 
and  tbe  maxim  of  the  law  is,  Nullum  t$mpus 
occurrit  rrgi.  But  the  periods  within  which 
certain  criminal  prosecutions  may  be  com* 
menced  have  been  limited  by  diAereot  statnt^: 
thu>  by  the  sut.  of  Gloucester,  6  Ed.  1,  o.  9,  all 
appeals  of  death  roust  be  sued  within  a  year  and 
a  day  after  tbe  completion  of  the  felony  by  the 
deatli  of  (be  party  (wbich  indeed  Bhi«ks|Qne 
suspects  may  have  bet  a  only  declaratory  of  \hm 
old  common  la«).  By  7  W.  3,  c.  3,  (extended 
to  Scotland  by  tite  tenor  of  tbe  Act  of  Union 
7  Ann*  c.  9t»  See  a  G.  a,  c.  53,  and  Easi't 
Plea^  of  tbe  Crown,  c.  9,  s.  45 ;  and  alterad  by 
St.  40  G.  3,  c.  93*^  no  person  shall  be  Iritd  fox 
High  Treason  woiking  corruption  of  blood  (ex« 
cept  attemp.s  lo  assassinate  the  king,  and  couik 
terteiting  the  kinv.'s  seals  or  coin)  or  misprision 
(»f  such  treason,  unless  the  indictment  be  found 
by  n  grand  jury  within  three  years  after  the  o^ 
fence  committed.  By  31  Bliz.  c  5,  no  prose- 
cution upon  any  penal  statute  giving  a  fnrfail* 
ure  or  peoulty  cnn  be  brought  by  a  common  ii^ 
former  later  than  one  year,  or  on  the  part  of  the 
croxiu  hiter  liian  three  years  (or  tl^an  two  if  the 
whole  fi>r.feiture  be  originally  given  to  thft 
crown)  alter  the  comnussiou  of  the  offmoe. 
And.  very  mai>y  penal  statutes  specificaHy  pre« 
srr.be  short  periods  within  which  the  ofiendnfa 
against  such  statutes  ar^  ^  be  prosecuted.  So 
by  Q7  G.  3,  c.  44,  prosecutions  in  the  eccIeMat- 
tical  courts  (which  Courts  proceed,  it  ^n^, 
up<»n  the  maxim  that  nuikim  iempui  occurrit 
ecck$is)  for  defaination  oHHt  ha  commetioed 
ariihin  six  months  iind  ioi  iofiontinenpei  and 
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'  non  sunt)*  that  is,  Devils  cannot  create  anj 
nature  or  substance,  but  in  Juggling  shew,  or 
teemint:ly  only,  whereby  with  false  bhadowes 
coverinig  those  things  which  are  created  of 
God  to  caubP  them  to  ^em  that  which  they 
are  not  indeed.  Take  one  instance  of  the  jug- 
glings  and  illusions  of  the  De%iil  above  all  the 
rest,  which  doth  most  palfi  ibly  detect  him  here- 
to, is  a  history  related  by  Johannes  Bapttsta 
Porta,  in  his  second  book,  de  Mngia  naturali ; 
bee  there  witnesseth,  that  upon  the  Devil's  sug- 
gestion, a  witch  believed  firmly  and  perswoded 
herself,  that  all  the  night  shee  had  nd  m  the 
aire,  over  divers  great  mountainev,  and  met  iu 
conventicles  ^Niih  other  bitches,  \%hen  the 
tnme  ni^ht,  the  mentioned  author  himself, 
with  others  that  watched  her  and  aaw  her 
all  that  imagined  time  of  her  transvection 
in  the  aire,  to  be  within  her  chamber  pro- 
foundly sleeping ;  yea,  had  smitten  her,  made 
herflesli  blew  with  strokes,  and  could  not  awake 
her,  nor  perswade  her  atterward  when  she  was 
awaked  tiiat  they  had  so  used  her,  or  at  all 
had  secne  or  bt^held  her ;  thus  prevalent  was 
the  juggling  power  of  the  DevilL 

Many  other  like  instances  of  like  nature 
might  be  added,  only  tihat  here  is  published 
and  communicated  onto  the  world,  may  sufti- 
ciently  discover  those  strons;  delusions  which 

certain  other  offences  within  eight  months  after 
the  ofience  committed.  For  particulars  re- 
specting the  operations  of  time  upon  civil  rights 
accordmg  to  the  law  of  England,  which  opera- 
tions for  the  roost  part  depend  upon  certain 
statutes  of  limitation,  as  they  are  called;  see 
Blackst.  Comm.  Introd.  sect.  3,  book  1,  c.  7, 
t.  S,  book  «,  c.  3,  s.  «.  c  XT,  c.  18,  s.  3,  c.  31, 
t.  3.  book  3,  c.  10,  c.  11,  s.  «.  c.  16,  s.  4,  c.  20. 
The  law  of  England  admits  prescriptive  titles 
to  all  sorts  of  property  except  advowsans,  and 
(since  the  sUt.  9  G.  3,  c.  16.)  against  the  king 
as  well  as  all  other  persons,  excepting  ecclesias- 
tics, and  persons  claiming  under  them  in  right 
of  the  church  :  in  which  exception  to  the  ope- 
ration of  this  law  of  nature,  as  Mr.  Burke  calls 
it,  there  seems  to  be  no  small  hardship. 

The  following  Account  of  the  Expence  of  burn- 
ing a  Witch,  A.  D.  1649,  is  extracted  from 
Arnot's  Collection  of  Criminal  Trials  in 
Scotland,  Appendix,  No.  vi. 

"  I  am  indebted,**  says  Mr.  Arnot,  "  for  this 
curious  paper  to  the  polite  and  obliging  com- 
mtmication  of  Mr.  William  Henderson,  of  the 
Glass  house,  Glasgow,  a  descendant  of  Mr. 
Lngan,  of  fiarncastle,  on  who^e  lands  the  un- 
happy sudferer  lived.  The  account  is  a  voucher 
of  a  payment  made  by  Alexander  Louddon,  fac- 
tor on  the  estate  of  Burncastle,  the  proprietor 
being  then  a  minor  and  an  infant.  It  is  entered 
in  the  factor's  books  thus : 
'  Mair  for  Margant  Donhome  the  time  sclie  was 

in  prison,  and  was  put  to  death,  065     14    4 
'  CoQnt  gifin  out  be  Alexander  Lirnddon  in  Lyl- 
stoun,  in  ye  ycir  of  God  1649  yeiris,  for 
Margrit  DaUmouDe  ia  Burncaftell. 


these  poor  soules  were  given  up  unto,  who  now 
according  to  their  dements,  and  acrorduig  to 
the  lawe:t  of  Oud  and  this  kin;;dome  e»iabmh- 
ed,  have  received  their  just  reward.  H.  F. 


The  Information  of  John  Riret,  of  Mannintree, 
Taylor,  taken  l»etore  Sir  Harboitell  Grim- 
ston,  Knight  and  Baronet,  one  of  the  Mem- 
bers of  the   Honourable   House  of  Com- 
mons; and  SirThoroas  Bowes,  Knight,  ano- 
ther of  his  Majesties  Justices  oi  Peace  for 
tliis  County,  the  «ltli  of  March,  1645. 
This  informant  saith.  That  about  Christmas 
last,  his  wife  was  taken  sicke  and  lame,  with  such 
violent  fits,  that  thb  infonnant  rerily  conceived 
hersicknesse  was  something  more  than  meerly 
n&turall:  whereupon  this  mformant,  about  a 
fortnight  since,  went  to  a  conning  woman,  the 
wile  of  one   Horye,  at  Hadleinh  in  Su6fblfce, 
who  told  this  informant,  that  his  wife  wus  curs- 
ed by  two  women  who  were  neer  neighbours 
to  this  informant,   the  one  dwelling  a  little 
above  his  house^  and  tlie  otlier  beneath  his 
h  >use,  this  informant's  house  standing  on  the 
side   of  an   hill:    whereupon  he  beleeved  his 
said   wife  was    bewitched    by  one   Elizabeth 
Clarke,  alius  Bedingficld,  that  dwelt  above  this 
iufonnant*s  house,  for  that  the  said  Elizabeth's 


*  Item,  in  ye  first,  to  Wm.  Cnrrie 

anti  AndreM  Gray  for  the  wnt(  h- 
ing  of  liir  ye  space  of  SO  days, 
inde  ilk  day,  xxx  sh.  inde  x!v  lib  Scoits 

*  Ittm   mair  to  Jon   Kinked   for 

broddingof  her vi  lib  Scotts 

*  Majr  for  meat   and  drink  and 

wyoe  to  him  and  his  man      .      iiij  lib  Scotts 

<  Mair  for  cloth  to  hir     .     .     .       iij  lib  Scotts 

*  Mair  for  twn  tare  treis  ...       xl  sh  JScoits 

*  Item  mair  for  twa  treis,  and  ye 

making  of  them,  to  \e  warkmen  iij  lib  Scotts 

*  item  to  ye  hun^man  in  Hnding- 

toun,  and  fetcliiu  of  him,  thrie 
dolloresfor  his  pens,  is     .     .     iiij  lib  xiiii  sh 

<  Item  m<iir  for  roe>t  and  drink  and 

wyne  for  his  intertinge  .  .  iii  lib  Scotts 
'  Item  mair  fer  ane  man  and  twa 

horss,  for  ye  fctckeing  of  him, 

and  taking  of  him  hame  agane  xl  sh  Scoiti 
'  Mair  to  hir  for  meit  and  drink 

ilk  ane  day,  iiij  sh  the  spa&e  t>f 

xxx  dayes,*i9 vi  lib  Scotu 

*  Item  mair  to  ye  twa  officers  lor 

yr  fie  ilk  day  sex  shiliine  aught 

pennes,  is     ...     .     .     .        x  lib  Scotts 

'  Summa  is  iii)  scoir  19  lib  xiiij  sh 

•  GhILBEBT  I^l?DEE. 

•  Um.  LaVDXR  BlLZUAJlS, 

*  Takin  of  this  above  written  soume  twentie- 

scaven  puadis  Scotis  qlk  the  said  umql  Max- 
grit  Dinham  had  of  her  ain. 
'92     14     — 
27     —    — 
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lyn,  and  the  greyhound  standing  alooie  from 
it;  and  that  by  ami  by  the  s(^id  white  impe  or 
kitlyn  daunced  about  the  said  greyhound,  and 
by  all  likelihood  bit  off  a  piece^  of  the  fltsh  of 
the  shoulder  of  the  said  greyhound;  for  the 
greyhound  came  »hriekin^>  and  crying;  to  thift 
informant,  with  a  piece  of  fl^'sh  tome  Irom  her 
shoulder.  And  thi-»  informant  further  saith^ 
riiat  coming  into  his  own  yard  that  uigbt,  he 
espied  a  black  thing,  proportioned  like  a  car, 
onely  it  was- thrice  as  bii;,  sitting  on  a  s'ratv- 
berry  bed,  and  fixing  the  eyes  on  tlus  inlbrmaDt;, 
and  when  he  went  totvurds  it,  it  leaped  over 
the  pale  towards  this  informant,  at  he  thought, 
but  ran  quite  through,  the  yard,  with  his  grey- 
hound after  it,  to  a  great  gate,  which  was  im-- 
derset  with  a  paire  of  lunibrell  strings,  and  did 
throw  the  said  gate  wide  open,  and  ti)^n  va- 
nished ;  and  the  said  greyhound  r.eturaed  ai^aine 
to  ilm  informant,  shaking  and  trembliug  ex- 
ceedingly. 


mother  and  some  other  of  her  kiusfblke  did  suf- 
fer death  for  witchcraft  and  inurther. 

The  Information  of  Matthew  Hopkins,  of  Man- 
nintree,  Gent,  taken  upon  oath  before  us, 
the  25ih  day  of  March,  1645. 
This  informant  saith,  That  the  said  Kiif  nbeth 
Clarke  (suspected  for  a  Witch  as  afore 8.iid;  be- 
iag  by  the  appointment  of  the  said  justices 
watched  certaine  nights,  for  the  better  disco- 
very of  her  wicked  practises,  this  informant - 
came  into  the  rooine  where  the  said  Elizabeth 
wa*  watched,  as  aforesaid,  the  last  night,  being 
the  24th  of  this  instant  March,  but  intended 
dot  to  have  stayed  long  there.  But  the  sai<l 
Elizabeth  forthwith  told  this  informant  and  one 
Ma*>ter  Sterne  there  present,  if  they  would  stay 
and  do  the  kaid  iLlizabeth  no  iiurt,  slice  would 
call  one  of  her  vihite  imps,  and  play  nith  it  in 
her  lap;  but  this  iufonnaiit  told  her,  they  would 
not  allow  of  it :  and  that  stapng  there  a  while 
loo;;er,  the  said  Elizabeth  confessed  she  had 
had  carnall  copulation  with  the  Oevill  six  or 
seven  years;  and  that  he  would  appenre  to  her 
three  or  foure  times  in  a  weeke  at  her  bed  side, 
nnd  goe  til  bed  to  her,  and  lye  with  her  halfc  a 
ni;^ht  together  in  the  shape  of  a  proper  gentle- 
man, with  a  laced  hand,  having  the  whole  pto- 
prtrtionof  a  man,  and  would  say  to  her,  *  Besse, 
I. must  lye  wiih  you;'  and  she  did  never  deny 
him:  and  within  a  quarter  of  an  houre  after 
there  appeared  an  impe  like  to  a  dog,  which  was 
white,  wit!i  some  sandy  sprjis,  and  seemed  to 
be  very  fat  nnd  plumpe,  with  \ery  short  legges, 
who  '  fonhwith  vunisbed  away:  and  the  said 
Elizabeth  said  the  name  of  that  impe  was  Jur- 
luara:  and  immediately  there  appeared  anotlier 
impe,  which  shee  called  Vinegar  T«»m,  in  the 
•hnpe  of  a  greyhound  wirh  long  Itgges:  and 
tlie  said  Elizabeth  then  said  (hat  the  luxt  impe 
should  be  a  black  impe,  and  should  come  for 
the  said  Master  Sterne,  which  nppeared,  hut 
presently  vanished :  and  the  last  that  nppeared 
WAS  in  the  shape  of  a  potcat,  but  the  head  some- 
what bigger.  And  the  said  Elizabeth  then 
toM  this  informant  that  shee  had  five  impes  of 
ber  owne,  and  two  of  the  impes  of  the  old  bel- 
dam Weste  (meaning  one  AuMe  Weste*  widow) 
who  is  now  aUo  suspected  to  be  guilty  of  witch- 
craft; and  said,  sometimes  the  impes  of  the  old 
beldam  sucked  on  the  said  Elizabeth,  and  somf- 
times  lier  impes  sucked  on  tlie  old  beldam 
WeHp.  And  the  said  EUzabeth  further  told 
this  infbnnanr,  that  Satan  would  never  let  hrr 
rest,  or  be  quiet,  untill  shee  did  consent  to  the 
killing  of  the  ho^^ges  of  one  Mr.  Edwards  of 
Manbintree  afbresiiid,  and  the  horse  of  one 
Robert  Tavler  of  the  same  towne.  And  this 
informant  further  saith.  That  goiirg  ftoin  the 
house  of  the  said  Mr.  Edwards  to  hi^  own 
huti&e,  about  nine  or  tfu  of  the  clock  that  night, 
with  his  greyhound  with  him,  he  saw  the  grey-' 
hound  suddenly  give  a  jumpe,  and  ran  as  shee 
had  been  sin  a  full  course  after  an  hare ;  and 
that  when  this  infirmant  made  haste  to  see 
what  his  greyhound  so  eagerly  pursued,  he  es> 
pied  a  white  thing  about  tbcbignesse  of  a  kit- 
VOL.  IV. 


The  Information  of  Jiihn  Sterne,  Oent^  taken 
upon  oath  belbre  us,  the  25ih  day  of  MarcU 
1645. 

This  informant  saitli,  That  watching  with 
Elizabeth  Clarke,  (suspected  of  witchcraft,  as 
atbresaid)  shee  confeb^ed  that  the  Devdl  hiid 
had  carndll  copulation  with  her  in  the  likenesss 
of  a  man ;  and  tliat  the  s.nd  Elizabeth  desired' 
thi<>  informant,  and  the  rest  that  w  ere  in  thn 
ro^me  with  her,  to  sit  downe,  and  said,  shee 
would  shew  this  informant  and  the  test  some  of 
her  impes:  and  within  halfe  an  houre  thtre 
appeared  awhile  thing  in  *the  likeness  of  a  cat, 
but  not  altogether  so  big :  and  being  asked^  if 
she  would  not  be  afraid  of  her  impes,  the  said 
Elizabeth  answered,  *  What,  do  yee  think  I  am 
afraid  of  my  children?'  And  that  shee  called 
the  name  of  that  white  impe,  Hoult.  And  this 
informant  further  saith,  That  presently  after 
there  appeared  anotlter  white  impe,  with  red 
spots,  as  h  g  as  a  small  dog,  which  shee  then 
called  Jarmara:  and  that  immediately  alter, 
there  appeared  at  the  threshold  of  the  doore 
aouther  impe  about  the  bignesse  of  the  firsts 
but  did  presently  vanish  away.  And  then  the 
said  Ehzabeth  being  asked,  if  any  more  impes 
would  come?  she  answered,  '  That  Vinegar 
Tom  would  come  by  and  hy.^  And  forthwith 
there  appeared  unoih^r  in  the  likencsse  of  a 
dumb  dogi^e,  somewhat  bis^uer  than  any  of  the 
former.  And  the  said  Elizabeth  also  told  this 
informant,  that  shee  bad  three  impes  from  her 
mother,  which  were  of  a  hrowne  cohmr,  nnd 
two  from  the  old  behlam  Wesie:  and  that  there 
had  five  impes  appeated;  hut  shee  bad  one 
more,  called  Sack  and  Sugar,  which  bad  b^n 
bard  at  worke,  and  it  would  he  long  before  it 
came,  but  it  stiould  teare  this  informant.  And 
a  while  alter,  the  said  Etizabt^th  said,  I'hat  it 
was  well  for  this  informant  he  was  so  quick, 
otherwise  the  saitl  impe  bad  soone  skipped 
upon  his  face,  and  perchance  bad  g'lt  into  his 
ihroate,  and  then  there  would  have  been  a 
feast  of  toades  in  this  informant's  belly.  And 
the  said  Elizabeth  further  confessed  to  thiiitt- 

$m 
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fpnomnt.  that  shee  bad  one  irope  for  tvhich  sbe  :  callfd  V'ine^r  Tom  ;  and  theatliat  which  ibee 
'   bg^ht  up  to  the  koees  in  bloud,  before    called  Suck  and  Sugar:     And  Uic      *''  ^''^ 


iould 

shee  would  lo»eit;  aud  that  herimpcsdid  com- 
oioidy  Mick  uu  the  uld  beldam  Weftte,  and  that 
the  Mid  old  lteldam*ft  impea  did  suck  on  her 
the  s^id  Elizabeth  Ukewiae. 

The  Inf«»rniation  of  Frances  Mtlles,  Grace 
Norman,  Murj  Phillips,  and  Mary  Parsley, 
taken  upon  oath  before  the  said  Justices, 
the  95ih  of  March,  a.  d.  1646. 
These  informants  say  joindr,  Ihat  watching 
with  the  said  Kliz^beth  Clarke,  suspected  as 
aforesaid,  about  twelve  of  ihe  clock  last  nighr, 
the  said  Elizabeth  smacketl  with  her  mouth, 
and  beckned  with  her  hand,  and  instanHy 
th«re  appe  ared  a  white  thing  about  the  big- 
nesse  of  a  cat;  and  that  these  informants  saw 
^it  impes  more,  which  the  said  Elizabeth 
named  as  aforesaid ;  and  that  the  said  Eliza- 
beth told  these  informants*  that  the  old  beldam 
{meaning  the  said  Anne  Wcste^  did  by  witch- 
craft kiU  the  wife  of  one  Robert  Oakes,  of 
Lawford  in  the  county  aforesaid,  and  was  the 
iieath  of  a  clothier's  cbilde  of  Dedham  in  the 
said  county  of  Essex;  both  which  dved,  as 
these  informants  very  well  know,  about  a  wteke 
since.  And  the  said  Elizabeth  told  the^e  in- 
formants, that  the  said  old  beldam  Weste  had 
the  wife  of  one  William  Cole,  %jf  Mannintrce 
aforesaid,  in  handling,  who  dyed  not  long  since 
of  a  pining  and  languishing  disease. 

The  Information  of  George  Turner,  taken  upon 

oath,  the  ^5th  day  of  March,  1645,  before 

the  said  Justices. 

This  informant  saith.  That  going  to  the  said 

Elisabeth  Clarke  alias  Bedincheld,  after  shee 

yr%B  apprelieuded,  and  asking  her  whether  sliee 

had  any  hand  ifi  the  drowning  of  one  Thomas 

Turner,  this  infurmantV  brother,  who  was  cast 

away  at  sea  about  tliirty  moneibs  tiuce  ;    tlie 

•aid  Elizabeth  au^wered,   l  hat  the  old  beldam 

Vf»»te  raised  that  winde  that  sunke  his  hoy  t 

Aiul  that  she  the  said  Elizabeth  had  no  baud 

in  that  bu^inesse. 

The  Information  of  John  Bankes  of  Mannin- 
tre(«,  taken  upon  oath  before  the  said  Jus- 
tices the  25th  t.f  Maich.  1645. 
This  informant  saith.   That  watchint;  with 
die  said  Eiizabitli,  *  e  doth  informe  and  con- 
firme  all    thn    pkrncuhirs   expressed  and    set 
downe  in  the  information  of  the  said  Mr.  Sterne. 

The  Information  of  Edward  Parsley  of  Man- 
niotree,  tat^en  upoo  oath  before  the  said 
Justices  the  95ih  of  March,  1645. 
This  informant  saith,    That   watching  with 


called  Suck  and  Su|^ar  :  Aud  tlic  said  Eliz^ 
beth  tl.en  told  this  informant,  that  the  Devill 
had  had  possession  of  her  j>)X  or  seven  yeares. 
And  that  he  had  oftentimes  knocked  at  her 
dore  in  the  ni^ht  time  ;  and  that  shee  did  arise, 
open  the  dore  and  let  him  in ;  and  that  be 
went  to  bed  to  her  three  or  foure  times  in  a 
weeke,  and  had  the  earn  all  knowledge  of  her 
OS  a  man. 

The  Examination  of  the  said  Elizabeth  Garke, 
alios  Bcdingfeild,  taken  before  the  said 
Justices  the  55t!i  of  March,  1645. 
This  examinant  saith,  That  about  dx 
monrths  since  s'tee  met  with  the  said  Anue 
Wesie,  widow,  (who  is  now  likewise  appre- 
hended) in  a  field  neere  the  house  of  the  said 
Elizuheth,  where  the  said  Elizabeth  was  pick- 
ing up  a  few  sticks;  The  said  Anne  Weste 
seemed  much  to  pitie  this  examinaut  for  her 
lamems^c  (having  hut  one  leg)  and  her  pover- 
ty ;  And  said  to  this  examinant.  That  there 
was  wayes  and  meanes  for  her  to  live  much 
better  then  now  shee  did  :  Aud  said,  that  shee 
would  send  to  this  examinant  a  thing  like  a  little 
kitly n,  vk  hich  w  ould  fetch  home  some  victualls  for 
this  examinant ;  and  that  it  should  doe  her  no 
hurt.  And  this  examinant  saith,  that  within 
two  or  three  nights  after  tin  re  came  a  while 
thing  to  her  in  the  night,  and  the  ni^ht  after  a 
gray  one,  which  spake  to  this  exannnnnt,  and 
told  her  they  would  doe  her  no  hurt,  but  iKould 
hdpe  her  to  an  husband,  who  should  main- 
taine  her  ever  alter:  And  that  these  two 
things  catiie  into  this  examiiiant*s  be*!  every 
night,  or  et  ery  other  night,  and  sucked  upoo 
the  lower  parts  of  her  body. 

The  Information  of  Robert  Tayler  of  Maonio- 
trt^,  tnkeii  upon  oath  before  the  said  Jat- 
tices  the  QSrd  of  Aprill,  1645. 
Thts  inroimiint  saith.  That  about  nine 
wrekes  since,  Elizabeth,  the  wife  of  Edward 
04toding(who  is  accused  by  tlie  said  Elizabeth 
Clarke  t<>  be  a  confederate  witli  her)  came  to 
th4  shop  of  this  informant,  and  desired  to  be 
trufited  (or  half  «  pouod  of  cheese,  which  being 
deiiy<  il.  shee  went  away,  muUenug  and  jnam- 
bling  to  her  self  and  within  a  few  if  Hiref  came 
agnin  with  money,  and  bought  a  pound  of 
cheese  of  this  informant,  and  the  same  aigbt 
thi«  informant  having  mu  horse  titanding  in  bis 
stable,  the  said  b^r^e  was  taken  in  a  strange 
maimer  sirk  BU'l  lame ;  whereupon  this  io- 
formanr  sent  for  fo*.r  tarriers  to  have  the  ir  bast 
ad vii.f,  who  could  not  discover  the  cau^e  of 
the  di-ease ;    but  the  s.iid  horse  ahout  fbnm 


the  said   Elizabeth  Clarke,  alias   B«-diu^6e1d,  |  d't>es   alter   died:     And   this  intbr»ttant  also 

the  last  night,  he  asked  the  sai/il  E^zabeih  if  he 

•houl  I  continue  still   in   ihe  roomc  uith  her; 

And  tlies>id  Elliz.i beth  desired  he  should,  if  he 

would  fight  for  her  wiih  the  DevilU,  for  tiiey 

ivould  come  this  .^u)u,  and  that  which  shee  called 

Houltwon!<i  come  ti Pit,  au^l  then  ihui  v%|,ich  shee 

called  .larin.ir;\ ;  whicu  did  ippcareit*  the  like- 

lie^ve  of  a  white  douge,  with  re«l  spoifc ;  and  pre- 

seatjy  alter  there  appeared  that  iippe  «i  hich  shee 


saitii,  that  it  was  obeened  I  y  hmstlf,  and  di- 
vers ot>  ei«  who  otten  went  to  see  the  said 
horse,  th.it  *>till  upon  their  conting  into  iW 
stahle,  he  l»y  quiet,  and  looked  cheeHullv,  bat 
as  soon  as  tiie  door  was  shut,  and  the  horse 
alou< ,  bee  did  viulently  lie  <t  himself,  and  that 
the  hflly  of  tbe  said  horse  would  rumhie  and 
make  a  noyse,  as  a  foule  chimney  set  oo  fifitt 
And  this  tnfbnnaiit  further  saitb,  that  bee  is 
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aboQt  thirty  yeeres  since,  sbee  sent  n  gitur  iiii)>- 
lo  kilt  two  horses  of  one  Mr.  firngge  of  Misley> 
«v  hich  were  killed  nccordin^lj ;  and  that  Xht 
occasion  of  her  inaHce  was,  because  Mistresse 
Bra{!ge  bad  told  this  examinanr,  that  sbee  su»- 
pected  her  to  be  a  naughty  woman  ;  and  thb 
examinant  Confesseth,  ihat  she  and  tbe  said 
Elizabeth  Gooding,  sent  either  of  them  an  imp 
to  destroy  the  cliilde  of  the  said  Mr.  Edwards  f 
ti)is  examinant's  imp  being  then  a  white  one, 
and  Elizabeth  Gooiding's  a  bhick  imp;  and 
that  about  thirty  yecrs  since,  this  examtnant 
had  the  said  white  imp  and  two  others,  a  grey 
and  a  black  imp  of  one  Anne,  the  wife  of  Ro- 
bert Pearce  of  Stoak  in  Suffolk,  being  her  bro- 
ther; and  that  these  imps  went  commonly 
from  one  to  another,  and  did  mischief  where 
ever  they  went ;  and  that  when  this  examinant  . 
did  not  send  and  imploy  them  abroad  to  do 
mischief,  she  had  not  her  healilf,  but  when 
tluy  were  imployed,  she  was  healthf'ull  and 
well,  and  thrtt  these  imps  did  usually  suck 
those  teats  which  were  found  about  the  privie 
parts  of  her  body ;  and  that  tbe  said  imps  did 
often  speak  to  this  examinant,  and  told  her, 
she  should  never  feele  hell  torments,  and  that 
they  spake  to  her  in  an  hollow  voyce,  which 
she  plainly  understood :  And  this  examinant 
also  conTesseth,  that  she  sent  her  gray  imp  to 
Elizabeth,  the  daughter  of  Robert  Kirk  of 
Mannyntree,  about  three  yeers  since,  to  destroy 
her ;  and  upon  tbe  sending  of  the  Snid  imp, 
the  said  Eliz.ibeth  languished  by  the  space  of 
one  whole  jeer  untlll  sl»ee  dved,  and  that  the 
occasion  ol  offence  this  examinant  took  against 
her  the  said  Elizabeth  was,  for  that  &he  had 
asked  a  coife  of  the  said  Elizabeth,  which  shce 
refused  to  give  to  this  examinant.'  And  fur- 
ther, this  examinant  saith,  tiiat  long  since,  but 
the  exnc^me  she  cannot  remember,  she  sent 
her  gray  Imp  to  kill  the  daugliter  of  the  widow 
Rawlyns  of  Misley  afuresaid  ;  and  the  reason 
was,  because  this  examinant  was  put  out  of  her 
farm 4  and  the  said  widow  Rawlyns  put  ia^ 
where  shoe  dwclieth  at  this  present.  And 
moreover,  iliis  examinant  confesseth,  that  she 
was  acquainted  with  the  sending  of  an  imp  bv 
the  aibresaid  Elizabeth  Gooding,  to  vex  and 
torment  Mary  the  wife  of  John  Tayler  of  Man- 
nyntree aforesaid  about  three  years  since ;  and 
this  exnminnnt  being  asked  why  she  did  not 
discover  it  to  the  said  Mary,  she  said,  tbe 
Devill  would  not  suffer  her,  and  that  tbe  cause 
of  the  said  Elizabeth  Gooding*s  malice  against 
the  said  Mary  was,  because  the  said  Mary  re- 
fused to  give  to  the  said  Elizabeth  some  beere- 
good.  And  lastly,  this  examinant  saith,  that 
about  eight  weeks  since,.  th«s  examinant,  the 
said  Elizabeth  Gooding,  and  one  Anne  West 
of  Lawfurd  widow,  met  together  at  the  hnuse 
of  the  said  Elizabeth  Clark,  Where  there  was  a 
book  read,  wherein  shee  thinks  there  v^as  no 
gooc^nesse. 

The  Information  of  Grace  the  wife  of  Richard 
Glascock  of  Mannyntree,  takeu  upon  oath 
before  the  said  Justices  the  Hih  dav  of 
April,  1645. 


ittduced  to  believe,  that  the  said  RHsabeth 
Oooding  was  the  cause  of  the  death  of  his  said 
horse  ;  for  that  this  inR>nnnnt  hath  heard,  that 
Ehzabetb  Clarke  and  Anne  Leech  widow,  (who 
stand  both  accused  for  Witchcraft,  and  have 
•confessed  themselves  guilty)  have  iinpeached 
the  said  Elizabeth  Gooding  for  killing  of  this 
said  horse,  and  that  the  said  Elizabeth  Good- 
ing is  a  lewd  woman,  and  to  this  informant's 
knowledge,  hath  kept  company  with  the  said 
Elizabeth  Clarke,  Anne  Leech,  and  Anne 
AVest,  which  Anne  West  hath  been  suspected 
for  a  witch  many  yeers  since^  and  suffered  im- 
prisonment for  the  same. 

The  Examination  of  Elizabeth  Gooding,  taken 
before  the  said  Justices  the  11th  of  April, 
1645. 

This  examinant  saith,  That  shee  is  not  guil- 
ty of  any  one  particular  charged  upon  her  in 
the  ibformatioD  of  the  said  Robert  Taikr. 

The  Information  of  Richard  Edwards  of  Man- 
nintree  aforesaid,  taken    before    the    said 
Justices  the  23rd  day  of  April,  1645. 
This  informant  saith,   That    about    twelve 
,moneths  since,  upon  a  Sabbath  day,  after  the 
afternoon  sermon,  driving  his  cowes  home  by 
the  hoube  of  Anne  Leech  of  Misley  widow, 
about  forty  yards  from  her  said  liouse,  a  black 
conre  of  this  informant*s,  (being  very  well  to  his 
thinking)  fell  dotvn,  and  wrthin  two  dayesafber 
diedv     And  the  very  next  day  driving  his  cowes 
from  the  same  pasture,  this  informant  had  a 
white  CO  we  that  fell  down  within  a  rod  of  the 
same  place  where  the  other  cowe  fell,  (being 
also,  as  this  informant  c(mceived,  sound  and 
well)  and  within  a  wertk  after  dyed  ;    and  hee 
further  saith,  that  hee  caused  both  the  said 
'  cowes  to  be  opened,  and  that  there  could  be 
no  disease  discovered,  which  might  occasion 
their  death:  And  this  informnnt  likewise  saith, 
lliat  about  August  last  hee  had  a  childe  norscd 
by  one  goodwife  Wyles,  dwelling  neer    the 
'houses  of  the  said  Elizabeth  Clark  and  Eliza- 
.beth  Oooding,  and   that  his  said  childe    was 
taken  sick,  and  hud  very  strange  fits,  extending 
the  limbs,  and  rowliug  tlie  eyes,  and  within 
two  dayes  after  dyed:    And  this  iuformant 
.doth  verily  believe,  that  Anne  Leech  and  the 
tWiid  Elizabeth  Gooding  were  the  death  of  his 
said  child,  as  is  confessed  by  the  said  Anne 
Xeecb  in  her  own  Confession  and  Examina- 
tion. 

The  Examination  of  Anne  Leech  of  Mislev  in 

the  county  aforesaid,  widow,  taken  before 

the  said  Justices,  April  14,  1645.   « 

This  examinant  saith.  That  she  had  a  grey 

impe  seat  to  her,  and  that  thie  examinant,  to- 

gedier  with  the  said  Elizabeth  Clark,  and  Eli- 

,sabetb  the  wife  of  Edwartl  Gooding,  did  about 

a  yeer  since,  send  their  imps  to  kill  a  black 

cowe  and  a  while  cowe  of  Mr.  Edwards,  which 

was  done  accordingly:     And  this  examinant 

'saith,  that  she  sent  her  gray  imp,  Elizabeth 

3 ark  a  black  imp,  and  Elizabeth  Gooding  a 
liie  imp;    And  this  examinant  saith,  uiat 
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TUis  ioffuwant  saith,  that  there  being  some 
falling  out  beiweeu  Mnry  the  wife  of  Ldward 
Parsley  of  Manny i»tre<f,  and  one  Hellen  Clat ke, 
iJie  w»tcotTlio«nar>  Clarke  (whicli  said  Hellen 
is  t4te  daughter  of  the  baid  Anne  Leech,  wh«j!>e 
confesdion  doth  immediately  precede)  this 
infunnant  heard  the  !»aid  Hellen  to  bay,  as  the 
said  Uellen  passed  by  this  inlbrmants  dor 
in  the  street,  that  Mary  the  dancliier  of  tl>e 
said  Edward  and  Mary  Parsley  should  rue  for 
all,  wliereupon  presently  the  said  Mary  the 
daughter,  fell  sick,  and  died  \%ithin  bis  weeks 
after. 


The  Information  of  Edward  Parsley  of  Man- 
nyntree,  taken  upon  oath  before  tl»e  said 
Justices,  April  11,  1645. 

This  informant  saith,  that  bis  said  daughter 
sick ned  very  suddenly,  as  the  said  Grace  Glas- 
cock hath  bcfure  informed,  and  died  aliout  six 
weeks  since ;  and  this  iuturmant  duth  verily 
l>elieve,  the  said  Uellen  Llark  was  the  deuiti 
of  his  said  daughter. 

The  Examination  of  Hellen  Clark,  taken  be- 
fore the  said  Justices  the  11th  of  April, 
1645. 

This  examiuant  cmressetb,  that  about  six 
tvetks  since,  tlic  Dc\ill  appeared  to  her  in  her 
house,  in  the  likenesse  of  a  white  dc^j,  and 
that  she  calleth  lliat  fumiliar  Elimnnzer  ;  and 
thrft  this  examiuant  haUi  often  fed  liitn  with 
milk-pottage  ;  and  iluit  the  said  f»»railiar  spake 
to  this  c\anainant  audibly,  and  bade  her  deny 
Christ,  and  shee  should  never  want,  which 
sKee  did  then  assent  nnto,  but  doth  altogether 
deny  the  killing  of  the  daughter  of  the  said 
Edward  Parsley. 

The  Information  of  Prudence  Hart,  the  wife 
of  Thomas  Hart  of  Lawford,  taken  upon 
oath  before  us  the  13  of  Aprill,  1645. 

This  infbrman«;  saith,  that  ahout  eitht  week 
finer,  beinc  nt  her  pni'sli  church,  on  the  Sab- 
In'if)  day,  l>nlf  a  uiile  distant  from  her  houiie, 
uM'l  I. tint;  about  twenty  wetks  gone  whh 
« l.ilrff*,  and  to  her  ihi«»king,  very  well  and 
hcillliful!,  upon  the  sudden  shee  was  laktn 
witliiiJc.vt  poJn'-,  and  miscarried  heft-re  shee 
could  be  got  home  ;  and  this  exuminant  saitli» 
that  ahout  two  moneths  since,  l.eing  in  her 
bod,  in  the  nij^ht,  something  fell  down  upon 
her  ri^ht  side,  but  beinr  dark,  she  cannot  tell  in 
what  shape  it  was  :  and  that  presently  she  was 
taken  lame  on  thnt  side,  with  exir.'\ordinary 
piiins  and  burning,  but  recovered  again  within 
a  few  dayes  after  :  and  this  infonnant  further 
saith,  that  she  verily  belicveth,  that  Rebecca 
West,  and  "Anne  West  her  mother,  were  the 
cause  of  her  pains  ;  for  thnt  the  said  Rebecca 
hath  in  part  of  herconfe^sion  expressed,  that 
she  had  much  maliced  this  informant,  because 
the  said  Rebecca  West  ever  thought  this  in- 
formant to  be  her  greatest  enemy. 

The  Information  of  John  Edes,  Gierke,  taken 
upon  oath  before  the  said  Justices  the  SBtli 
dftjrofApril];1645. 


This  informant  saitli.  That  Rebecca  Wesu 
confesseil  nnto  hiro,  tliat  about  seven  yeares 
since,  shee  began  to  imve  familiontie  wnh  tbt 
Devil,  by  the  instigation  of  her  nintber  Anne 
Westc ;  who  hath  apf>eared  unto  the  said  R^ 
becca  at  si-verall  limes,  in  diverse  shapes  :  at 
one  time  in  tl>e  likenessc  of  a  proper  young 
man,  wlm  desired  of  her,  th-^t  he  might  have 
the  same  famdiniitie  with  her,  tlmt  others  that 
appeared  unto  her  before  had  h*ui  :  promising 
that  if  shee  would,  lie  would  then  doe  for  the 
said  Rebecca  what  »he  desired,  and  avenge  her 
on  her  enemies;  but  required  fuilher,  that  shee 
would  deny  God,  and  relie  upon  hiro.  Now 
there  was  one  1  hoinas  Hart  of  Lawford,  whert 
the  said  Rebecca  lived,  with  her  said  mother, 
Anne  We*«t,  and  the  said  Rebecca  told  this  in- 
formant, that  shee  rt quired  of  him,  that  bee 
would  avenge  her  on  the  said  Hart  by  killing 
his  son,  Mho  not  long  after  was  tnkcu  sick,  and 
dyed,  whereupon  the  said  Rebecca  told  this 
informant,  tb^it  she  conceited  hee  could  do  as 
God;  after  which  time  ^he  gavv*  entertainment 
to  him,  wbo  lay  with  her  as  a  man  ;  and  the 
said  Rebecca  further  rtniH  ^sed  to  this  inform- 
ant, that  whilfst  she  lived  nt  Hivenall  in  the 
said  county  of  Essex,  the  said  Anne  f«er  mother, 
came  to  the  said  Rebecca,  and  told  her  the 
barley  corn  **ns  picked  up  (meaning  one 
George  Frances  (the  oidy  son  of  one  George 
Fr.mces,  one  of  the  chief  inhnbttants  of  th»t 
town,  w  here  the  s:iid  Anr^e  West  dwell)  and 
that  his  f.itlier  tl  ought  the  said  George  his  son 
tvns  beui'ched  to  death;  and  the  ?«i<l  Anne 
then  said  nnto  the  said  Rebecca,  be  it  unto 
him  accord  nig  to  bis  faith. 

The  Confession  of  Rebecca  West,  taken  before 
the  said  Justices  at  Manny n tree,  the  31 
of-^I:trch,  1C45. 

1'his  examinant  snith,  that  about  a  moneth 
since,  the  aforesaid  Anne  Leech,  Elizabeth 
GoodniL',  Ht  lien  Clark,  Anne  West,  and  this 
examitianr,  met  all  to:;tther  at  the  house  of  tlte 
aforesaid  Elizabeth  Clark  in  Mannyntree,  where 
they  to'^ei  her  spent  some  time  in  praying  unto 
their  familiars,  and  every  one  in  order  went  to 
prayers  ;  afterwards  son>e  of  them  read  in  a 
book,  the  book  being  Eii/uheth  Ciarks;  and 
this  examinant  saith,  that  forthwith  tlieir*  fiimi* 
liars  apfjeared,  and  every  one  of  them  made 
their  severall  propositions  to  those  familian, 
what  every  one  of  them  desired  to  haveeifected : 
and  this  examinant  saith,  that  first  of  all  the 
said  Ehzabtth  Cinrk  desired  of  her  spirit,  thac 
Mr.  Edwards  iniglit  be  met  withall  about  the 
middle  hi  iJgr,  as  hc*e  should  come  ridiug  fro9 
Ea^theryhoult  in  SuiVolk  ;  that  bis  horse  might 
be  scared,  and  he  thrown  down,  aud  never  rise 
apain  :  and  this  exuminant  saith,  that  the  said 
Elizabeth  Gooding  desired  of  her  spirij,  that 
shee  might  be  avenged  on  Robtrt  Taylor's 
horse,  for  that  the  said  Robert  suspected  the 
said  Ehzabcth  Gooding  for  the  killing  of  an 
horse  of  the  said  Robert  f  nnerly  :  and  this 
examiuant  saith,  that  the  *>ard  Hellen  Clark 
desired  of  her  spirit,  that  shee  mi^ht  be  re* 


*4l]  STATE  TRIALS,  21  Charles  I.  16^5.— Proceedings  against  theEssex  WUdics.  [S43 


vended  on. two  hog«  in  Mbley  street,  (being  the 
pkice  where  the  snid  HeUen  lived)  one  of  the 
iiogs  to  die  presently,  and  the  otiier  to  be  taken 
lame ;  and  this  exumiaant  furrher  saith,'  that 
Anne  Leech  desired  of  lier  spirit,  thnt  a  cowe 
loi^t  be  taken  lame  of  a  miyis  living  in  Man- 
nyniree,  but  tlie  name  of  the  raan  this  exarai- 
nunt  cannot  remember :  and  thi^  examinant 
further  saith,  that  the  sitid  Anne  West,  this  ex- 
amioantH  mother,  desired  of  her  spirit,  that  shee 
might  be  freed  from  all  her  enemies,  and  have 
no  trouble  :  and  this  exaininant  saitb,  that 
sliee  desired  of  her  spirit,  that  shee  mii;ht  be 
revenged  on  Prudence  the  wife  ofThomasIlnrt, 
and  that  the  suid  Piudence  might  be  taken 
lame  on  her  rikihc  side.  And  lastly  this  esa- 
minant  saith,  that  having  thus  douc,  this  ex- 
aminant,  and  the  other  live,  did  appoint  the 
nest  meeting  to  be  at  the  said  F.l:zabeih  Good- 
iugs  house,  and  so  departed  all  to  their  owne 
houses.  V 

The  Information  of  R'chard  Edwards  of  Man- 
nintree,  Gent,  taken  upon  oarh  hefjre  the 
suid  Justices  the  l^Srd  of  Aprill,  1645. 
This  informant  saith,  that  not  long  since, 
about  three  moneths  to  his  best  rcn:c:nbrance, 
as  he  n  as  coming  frOm  Ea«»tber)  holt  in  Sullblkc, 
halfe  an  h')ure  within  evening  ;  within  ten 
score  of  the  nuddle  bridi^e  (according  ta  the 
desi»eofthe  said  Elizabeth  Clarke,  as  is  de- 
clared in  the  confession  of  the  said  Kebecca 
Wesie)  this  informants  horse  starred  with  him, 
and  greatly  endangered  him  ;  and  he  heard 
somethiuK about  his  horse  cry,  Ah,  ah;  much 
like  ti:e  shriekc  of  a  poicat.  And  this  inform- 
ant saith,  That  with  much  difficulty  he  saved 
himselfe  from  being  thrown  off  his  horse.  All 
which,  this  informant  reported  to  his  wife  and 
neighbours  as  soone  as  he  came  home. 

The  Information  of  Matthew  Hopkins,  Gent. 

taken  upon  oath  before  the  said  Justices  the 

18;hof  Aprill,  1045. 
This  informant  saith,  That  being  lately  at 
Colchester,  he  went  to  the  castle,  where  the 
soid  Rebecca  We^te,  with  the  other  five,  are 
secured  unlill  the  next  ^aole  delivery  :  and  this 
informant  going  to  Rebecca  Weste,  and  asking 
her  how  shee  came  first  to  be  a  witcb,  the  said 
Kt  becca  told  this  informant,  that  about  a  yeare 
tince,  or  thereabouts,  haife  an  houre  before 
sun-set,  the  said  Anne  Weste  (her  mother)  car- 
ried the  said  Rebecca  Weste  towards  Wannin- 
tree,  (which  is  about  a  small  mile  from  tfie 
place  where  the  said  Anne  dwelt)  and  the  said 
Kebecca  told  this  informant,  that  as  her  mother 
and  shee  walked  together,  the  said  Anne  told 
the  said  Rebecca,  shee  must  keepe secret  what- 
soever shee  saw,  wliither  they  were  then  going ; 
and  the  said  Rebecca  promised  so  to  doe ; 
and  the  said  Rebecca  told  this  informant,  that 
her  mother  and  shee  went  to  the  lidlise  of  the 
aforesaid  Ehzabetii  Claike,  where  at  their 
.comminsi  in  they  f(mi(d  the  aforesaid  Anne 
Leech,  widow,  Ellizabech '  Gooding,  Hellen 
^Clarke,  and  the  housekeeper  Elizabeth  Clarke, 
jmd  tfoU  (brihwitl)  t^  Devill  appeared  to  chein 


in  the  shupe  of  a  dogu^  ;  afterwards  in  the 
shape  of  two  kitlyns ;  tnen  in  tlie  shape  of  two 
di>g&;c8;  and  that  the  said  tjimiliars  did  doe 
homage  in  the  first  place  to  the  said  Elizabeth 
CUrke,  and  skipped  up  into  her  lap,  and  kis;^ 
her  ;  und  then  went  and  kis-ed  all  that  were  in 
the  roome,  except  the  said  Rebecca  :  and  the 
said  Rebecca  told  this  informant,  that  imme- 
diately one  of  their  company  asked  the  said 
Anne  her  mother,  if  shee  had  acquainted  her 
dauuhtc'r(ihe  said  Rebecca)  with  the  busin esse ; 
and  her  mother  answered  shee  hail,  and  told 
them  all,  they  n6ed  not  feare  her  the  s;ud  Re* 
becca  for  revealing  any  thing  :  and  the  said 
Rebecca  told  this  informant,  that  f<}rthwith  the 
said  Anne  Leech  pulled  out  a  bouke,  and 
swore  the  said  Rebecca  never  to  reveale  any 
thing  shcc  saw  or  heard  ;  and  if  shee  should 
discover  any  thing,  they  all  told  the  said 
Rebecca,  shee  should  endure  more  torments  on 
earth,  then  could  be  in  hell  :  and  the  said 
Rebecca  told  this  informant,  thgt  shee  pro- 
mised to  keepe  all  their  secrets ;  and  moreover 
they  all  told  her,  thnt  shee  must  never  confesse 
any  thing,  although  the  rope  were  about  her 
necke,  and  shee  ready  to  be  hanged  :  and  that 
after  she  had  consented  to  all  these  things,  the 
Devill  c.vme  into  her  lap,  and  kissed  her,  and 
promised  to  doe  f«)r  her  what  she  could  desire; 
and  that  within  halfe  a  yeare  after  the  Deviil 
appeared  to  her  the  said  Rebecca,  as  shee  was 
going  to  led,  and  told  her,  he  would  marry  her, 
and  that  shee  could  not  deny  liiih ;  shee  said 
he  kissed  hrr,  but  was  as  cold  as  clay,  and  mar- 
ried her  that  night,  in  this  manner  ;  he  tooke 
her  by  the  hand  and  lead  her  about  the  cham- 
ber, and  promised  to  be  her  loving  husband 
till  death,  and  to  avenge  her  of  her  enemies ; 
and  that  then  shee  promised  him  to  be  his 
obedient  wife  till  death,  and  to  deny  God,  and 
Christ  Jesus  ;  and  the  said  Rebecca  told  this 
informant,  that  shee  sent  the  Devill  to  kill  the 
Sonne  of  the  said  Thomas  Hart,  which  he  did 
within  one  fa-tnight;  and  that  after  that  shee 
tooke  him  for  her  God,  and  thotjght  he  could 
doe  as  God. 

The  Informntion  of  Susan  Sparrow,  taken  upon 
oath  before  the  said  Justices  the  25th  day 
of  Aprill,  A.  D.  1G45,  at  Little  L'eniley. 
This  informant  saith.  That  about  thirty  yeares 
sinte,  living  under  the  same  roofe  with  Mary 
Greenleif  of  Alresford,  cither  of  ihcm  had  a 
daughter  of  about  thirteen  or  fourteen  yeares 
of  age,  and  being  one  night  in  bed  with  their 
children,  this  informant  heard  the  childe  of  the 
said  Mary  Greenleif  to  cry  out  in  a  fearefull 
mann<  r ;  oh  mother,  now  it  comes,  it  comes^ 
oh  Iieipe 'mother,  it  hurts  me,  it  hurts  me  : 
whereupon  this  informant  called  to  the  Sitid 
Mary,  and  said,  good-wife  Greenleife,  eood- 
wife  Greenleife,  if  vonr  childe  be  asleepe, 
awaken  it,  for  if  any  body  comes  by,  and  hearo 
it  make  such  moane  (you  having  an  ill  name 
already)  they  will  say  you  are  supkUng  your 
inipes  upon  it:  whereupon  the  said  Mary 
repiycd;  I    doe  v>  indeed^    and    I   will  f^ 
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with  them  (naeanbiK  her  said  ion  pes,)  tlmt 
they  shall  suck  my  daughter  oue  nigh^  and 
chine  another  :  and  this  infurinant  saith,  that 
the  verv  next  ni|;ht,  lier  childe  cryed  out  in  the 
same  manner,  and  clasped  lirr  arm^  about  this 
informaiitftnecke,  being  morh  ttflfrighced,  sweat- 
ifu;,  and  shrieking  io  a  terrible  manner,  com- 
4>luining  Uiat  shie  was  nipped  and  pinched  on 
ner  thigh  ;  and  that  the  next  morning  sesrch- 
iog  whAt  the  cause  should  be,  shee  lound  above 
the  right  knee  of  her  childe,  a  black  and  blew 
spot,  as  broad  and  long  as  hf  r  hand  :  and  this 
informant  saith,  that  her  childe  did  complaine 
oo  that  leg,  at  iea^t  a  raoneth  after.  And  thi^ 
informant  saiih,  that  the  house  where  this  in- 
formant and  the  said  Mary  did  dwell  together, 
was  haunted  with  a  lereret,  which  did  usually 
•it  befote  the  dore  :  and  this  informant  know- 
ing that  one  Anthony  Sharlock  had  an  excel- 
ient  greyhound  that  had  killed  many  hares ; 
and  having  heard  that  a  childe  of  the  »»id  An- 
thony was  much  haunted  and  troubled,  aod 
that  the  moher  of  the  chiHe  suspected  the  said 
Mary  to  be  the  cause  of  it:  this  informant 
went  to  the  said  Anthony  Sharl  »ck  and  ac- 
quainted him,  that  a  leveret  did  asunlly  come 
and  sit  before  the  dore,  where  this  infurmant 
and  the  said  Mary  Greenleifo  lived,  and  de- 
sired the  said  Am  bony  to  bring  downe  his 
greyhound  to  see  if  he  could  kill  the  said 
leveret ;  and  the  next  day  the  said  Anihonv 
did  accordingly  bring  his  greyhound,  and 
coarsed  it,  but  wbetlier  the  doi;  kilM  it  this 
informant  know!>  nut ;  but  being  a  little  before 
coursed  by  gnod-man  Merrills  dog,  the  dog  ran 
•tit,  but  il»e  leveret  never  btnred,  and  just 
when  the  dog  came  at  ir,  he  skipped  over  it, 
and  turned  about  and  stood  still,  and  looked  on 
ity  and  sitortly  after  tliat  dog  Innguished  and 
dyed.  But  whether  th  s  was  an  irape  in  the 
shape  of  a  leveret,  or  had  any  relation  to  the 
•aia  Mnry,  this  intonnant  knows  not,  but  do.  s 
Gonfesse  ^he  wondered  very  much  to  tee  a 
leveret,  wiWe  by  nature,  to  come  so  frequently 
and  sit  openly  before  the  dore  in  such  a  fami- 
liar way. 

Tb«  Infonoation  of  £lizab«th  Hunt  and  Pris^ 
Qilla  Brigs,  taken  upon  oHth  before  tlte  said 
Jut»tiGe«  the  S^th  day  of  Aprdi,  16-15. 
These  informants  say,  1  hat  being  by  the 
^aid  justices  imployed  to  search  the  baid  Mnry 
Greenleife,  upon  'suspect  for  being  a  witch, 
these  intbrmants  found  that  the  said  Mary  hi«d 
biuges  or  teates  in  her  secret  parts,  not  lit.e 
emerods,  nor  m  those  places  where  womtn  u!»e 
to  be  troubled  with  thtm  ;  and  that  they  verily 
beleeve,  ihe!»e  teates  are  suckled  by  her  impes ; 
for  that  these  infonnanu  have  been  formerly 
imployed  to  searcii  other  women  su«*pected  for 
witchcraft,  who  have  httd  the  like  bigi-es,  and 
have  afterwards  confessed  themselves  to  be 
witches. 

The  Bxamtnatiun  of  Mary  Oreenleife,  taken 
before  the  said  Justices,  Auril  85>  1645. 
The  examinam  being  asked  how  soe  caine  by 
'tho9«  teats  which  vnrt  d«c9f«rcd  id  bar  st- 


cret  parts,  she  saith  the  knows  not  unlesse  she 
were  born  with  them:  but  she  never  knew  »he 
had  any  such  until!  this  time,  they  were  foaod 
m  tlHMe  parts  upon  the  said  searcii ;  And  sbe 
d*>es  deny  that  ever  she  had  any  tmpe  sucked 
on  these  teats ;  Btit  slie  dues  cooti^ssc  she  hatb 
seen  a  leveret  unce  sitting  beftire  her  doore 
within  a  yard  of  the  thre-hold  ;  and  that  she 
wondered  much  at  it,  being  about  noon  time 
an  she  remembreth.  And  fuithcr  saith,  she 
it»  not  guilty  of  any  accusation  charged  upon 
her  this  examinant. 

The  Information  of  Elizabeth  Oiley  of  Wy- 
venhue,  taken  upon  oath  before  the  said  jus- 
tices, Aprd  95,  1645. 

This  informant  saith,  that  Alice  Dicon,  who 
now  stands  committed  £»r  a  suspected  witdi, 
did  in  the  presence  of  Mary  Johusomof  the 
same  town,  clmrge  and  accuse  the  said  Marv 
Johnson  to  be  the  death  of  this  informant^ 
child,  saying,  tliat  the  said  Mary  Johnson  did 
carry  an  impe  in  her  pocket  to  this  informant's 
liouse,  and  put  the  said  impe  into  the  house, 
at  an  hole  in  the  doore,  bidding  it  go  rock  titt 
cradle,  and  do  the  businesse  she  sent  it  about, 
and  return  to  her  again:  And  this  informant 
saith,  that  upoo  a  Munday  before  Michaelmas 
|jst,  the  said  Mary  Johnson  came  to  the  house 
of  this  informant,  and  gave  her  child  an  apple, 
and  kissed  it;  And  within  a  short  time  alWr 
the  »aid  child  sickned  and  died  ;  And  the  said 
Alice  Dixon  did  also  afiirm,  that  the  impe 
vihich  tlie  said  Mary  Johnson  sent  to  this  in- 
formant's house,  was  in  shape  somewhat  like 
a  rnt,  but  without  a  tayl  anaenres.  And  this 
iuforniunt  saiih,  that  the  said  Mary  Johnsons 
Movi^er  was,  that  if  slie  did  it,  she  did  ii,  she 
cnuld  but  receive  puoi^hoient  tor  it.  And 
at  the  said  time  the  said  Mary  John*>on  said, 
the  said  Alice  Dixon  di^l  me  mischief  to 
this  intormnnt*s  child  her«»elf.  And  this  infor- 
mant further  kuith,  that  after  tlie  said  Alice 
D>xon  had  made  this  discovery,  slie,  this  in- 
f<irmant,  was  taken  with  extreme  pains  in  her 
b«Kly,  and  thit  during  the  time  of  lier  extre- 
mity, tlie  stiid  Mary  Johnion  did  m.iny  times 
come  to  thi;>  infonnantS  house,  perswading  her, 
ibntshe  was  not  the  death  of  this  iutorinanU 
child:  But  tJiis  intormant  could  not  Iiesatis6ed 
untill  she  had  gotten  the  blrN>d  of  the  said  Mary 
Johnson;  And  meeting  with  her  after  long 
«culBiiig,  this  informant  made  the  said  Mar^ 
J"hn<(on8  teeth  t'»«  bhed,  and  immediately 
at'ter,  this  inforrnHnt'^  extraofdinary  pains  left 
her,  and  heri^tomack  came  to  her,  baring  eat 
little  or  nothing  a  fortnight  before,  and  slept 
very  well  the  ni^ht  folh»wing,  hn%iog  been  rest- 
ies*>e  by  rt-ason  of  her  extreme  pains  all  the 
time  aforesaid.  And  tliis  informant  Ainhcr 
sai  b,  tb-if  tite  next  day  after  the  said  Mary 
Jolinson  had  given  tliis  informants  child  the 
lople,  the  child  was  taken  with  very  violent 
Hh,  and  in  the  firs,  althongh  (be  child  was 
i»ut  two  veers  eld,  yet  this  informant  ccmid 
very  httrdly  with  all  her  streagth  hold  it  dowtx 
in  the  crwtt^  rod  se  cooliaued  uatiM  u  dMi 
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hoe,' in  tl^e  counter  of  Essex,  by  tbe  way  Mary 
Johnsou  tlie  wife  of  Nicholas  Johnson  met 
with  this  informant,  whom  this  informant  never 
saw  before  to  her  knowledge;  And  this  iuform- 
ant  leading  her  child  upon  her  hand,  being 
about  two  yeers  old,  and  perfectly  well :  the 
said  Mary  Johnson  took  occasion  of  her  own 
accord  to  commend  tlie  said  diild,  saying,  it 
was  a  pretty  child ;  and  stroaked  it  upon  the 
face,  and  gave  it  a  peece  of  bread  and  butter, 
and  so  lelt  this  informant.  And  this  inform- 
ants ciuld  did  eat  a  peece  of  the  said  bread  and 
butter:  and  within  half  a  quarter  of  an  houre 
after,  her  said  child  shrieked  and  cried  out  it 
w&s  lame.  And  this  informant  carried  her  child 
home,  and  had  tbe  advice  of  one  Mr.  Dawber 
a  chirurgeon,  who  could  find  no  naturall  cause 
of  its  lamenesse ;  and  so  the  said  child  conti- 
nutfd  for  the  space  of  eight  dayes  shrieking  and 
tearing  it  self,  and  then  died. 

And  further,  this  infoimant  sahh,  that  im- 
mediately after  the  death  of  her  child,  she  was 
taken  with  extreme  pains  in  her  body,  some 
times  every  day  or  at  least  every  third  d«y,  for 
the  space  of  seven  or  eight  moneths  together,  as 
if  she  had  been  to  be  delivered  of  a  child,  but, 
was  not  witli  child ;  and  this  informant  saith, 
that  setting  up  of  broome  in  an  out*house  pre- 
sently af\er  her  child  was  dead,  she  had  the 
perfect  representation  of  a  shape,  to  her  think- 
ing, Uke  the  said  Mary  Johnson,  and  was  struck 
with  a  lamenesse  in  her  arms,  and  such  a  stiff* 
ncsse  that  three  or  fuure  that  come  to  help  her, 
were  not  able  to  bow  her  arms :  and  this  in- 
formant continued  speechlessc  all  that  day  and 
the  night  following,  and  had  such  a  weaknesse 
in  the  rest  of  her  limbes,  that  she  was  carried 
into  her  honse  by  same  of  her  friends,  and  con- 
tinued b^  the  space  of  a  fortnight,  being  before 
nntill  this  present  (as  ^be  conceived)  m  perfect 
health  and  strength  :  and  further  this  inform- 
ant saith,  that  she  being  charged  by  the  con- 
stable by  vertue  of  a  warrant  to  give  this  her 
information  before  the  said  justices  against  the 
Slid  Mary  Johnson  this  day;  this  informants 
husband  called  lier  up*in  the  morning,  wishme 
her  to  make  her  ready  to  go  before  the  said 
justices ;  and  presently  after  he  gave  a  great 
shriek,  and  said  the  said  Mary  Johnson  would 
be  his  death,  and  had  a  great  swelling  risen  up 
in  his  breast,  and  now  lies  sweating,  and  in  great 
eitremity.  And  at  this  very  instant  a  noise 
was  heard  in  the  roome  where  her  husband  lay 
hke  an  hornet,  and  thereupon  her  husband 
cried  our.  It  comet,  it  comes ;  Now  good^ife 
Johnsons  impe  is  come,  now  she  hath  my  life  i 
and  forthwith  a  preat  part  of  Ihe  wall  in  fbe 
said  roomo  tell  down.  And  this  informant  saith, 
that  she  doth  verily  beleeve  tbe  said  Mary 
Johnson  was  the  cause  of  her  childs  death: 
and  that  she  is  now  the  cause  of  her  botbaiidfl 
extremity. 


The  Esamination  of  Mary  Johnson,  taken 
before  the  said  Justices  the  25  of  April, 
1645. 
'  This  examinant  saith,  that  she  is  not  guilty 
of  any  one  particular  charged  uoon  her  in  the 
information  of  tbe  said  Elizabeth  Otley  touch- 
ing the  killing  of  the  child  of  the  said  Eliza- 
Jjeth. 

The  Information  of  Joseph  Long^  Minister  of 
Clacton  in  the  Couuty  of  Essex,  taken  Le> 
fore  the  said  Justices  April  89,  1645. 
This  informant  saith,  that  Anne  tbe  wife  of 
John  Cooper  of  Clacton  aibresaid,  beio^  ao* 
cosed  for  a  witch :  Confessed  uuto  this  infor- 
mant, that  she  the  said  Anne  was  guilty  of  the 
sin  of  Witchcraft ;  and  that  she  hatti  had  three 
black  iiDpes  suckled  on  the  lower  parts  of 
her  body;  called  by  tbe  names  of  Wyoowe, 
Jeso,  and  Panu:  And  this  informant  saith, 
that  the  said  Anne  told  him,  that  once  slie 
cursf  d  a  colt  of  one  William  Cottingams  of 
Clacton  aforesaid,  and  the  said  colt  broke  his 
neck  presently  after  going  out  of  a  g^te :  And 
the  said  Anne  further  confessed  unto  thb  in- 
formant, that  she  the  said  Anne  ofiered  to  give 
unto  her  daughter  Sarah  Cooper  an  impe  in 
the  likenes  of  a  gray  kite,  to  suck  on  the  said 
Sarah ;  which  impes  name  the  said  Anne  palled 
Tom  hoy :  and  told  the  said  Sarah,  there  was 
a  oat  for  her;  And  this  informant  saith,  that 
the  said  Anne  confessed  unto  him,  that  she 
the  said  Anne  about  ten  yeers  since  falling  out 
with  Joban  the  wife  of  Gregory  Rous  of  Clac-' 
too  aforesaid ;  the  said  Anne  Cooper  sent  one 
of  her  impes  to  kill  tlie  daughter  of  tbe  said 
Gregory  and  Johan,  named  Mary :  And  this 
informant  saith,  tliat  to  his  own  knowledge 
about  the  some  time  the  said  child  was 
strangely  taken  siqk,  and  languishing,  within  a 
short  time  died. 

The  Information  of  Roger  Hempson,  taken 
upon  oath  before  the  said   Justices,  April 
S9,  1645. 
This  informant  doth  confirm  the  information 

of  tbe  said  Joseph  Looge,  and  concurs  in  every 

particular. 

Tbe  Information  of  Roger  Hempson,  taken 

upon  oath  before  the  said  Justices,  Aprd 

99,  1645. 

This  informant  saith,  that  Mr.  Longe  telling 

Elizabeth  Hare,  (hat  she  was  accused  by  one 

Mary  Smith,  for  giving  of  her  the  said  Mary 

two  impes;  And  that  the  said  Elizabeth  Hare, 

praying  to  God  with  her  hands  upward,'  that  if 

•he  were  guilty  of  any  such  thing,  he  would  shew 

some  example  upon  her;  And   this  informant 

saith,  that  presently  after  she  shaked  and  qui- 

Tered,  and  fell  down  to  the  ground  backward, 

and  tumbled  up  and  down  upon  the  ground, 

and  bath  continued  sick  ever  since. 

The  Information  of  Anabalt  tbe  wife  of  Gcor(;e 

Durrant,  taken  upon  oath  before  the  said 

Justices,  April  99,  1645. 

This  informanbsaith,  that  about  ten  moneths 

fincc^  going  from  Wivenhoe  towards  Fingering- 


The  Information  of  Ric.  Carter  and  Henry 
Cornwall  of  Thorp,  taken  upon  oath  before 
the  said  Justices,  April  99,  1645. 

These  infonnants  say,  Ibat  being  appointed 
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to  wntch  Marcarct  Mooue,  after  the  was  ac-  l 
cused  uud  upprchtuJcd  lur  a  witch,  the  Said  i 
Margiret  goMig  about  ibe  roome,  thtfse  inform-  1 
aiils  did  Bee  a  thing  drop  Iruin  und«*r  iuT  coats  | 
(a^  they  ibou^hc)  lo  the  hkenesse  of  a  rat  for  | 
bigucase  and  siiape,  but  of  a  grayer  colour; 
and  presently  tlierc  was  such  an  extrearae  of- 
fensive stiok  in  the  ruome,  that  ciiese  inform- 
ants were  !»carce  able  to  endure  to  &LHy  in  it ; 
and  the^  iufonnart^  abkin^  the  ^lid  Margaret 
what  ic  was  that  dropped  from  her,  she  bids 
ibem  coop  it  up  und  catclt  it  it  thev  could. 
And  this  infortnunt  Ucnry  C  o.ntNuU  sui  h,  that 
the  said  Margaret  did  r(>nff%«»e  to  him  ti.  U  she 
had  twelve  impes,  and  called  them  by  their 
names;  of  whic  li  he  rcmem^fers  oueiy  these  tol- 
lowing :  Jesus,  Jockey,  baodr,  Mrit.  Ki.zabeih, 
and  Collyn. 


The  Information  of  Will.  Dammon,  Hen.  Corn- 
wall, Bevii  Vincent,  and  Tho.  Buries,  taken 
upon  oath  betbre  the  said  Justices,  April 
S9,  1645. 
These  informants  say,  that  upon  the  21.  day 
of  April  last  past,  th  y  heard  Murgartt  Moone 
confesde,  that  si.e  was  a  witch,  and  that  she  bud 
twelve  impts,  that  she  had  killed  a  c<»w  of  Ste- 
phen Cookers,  and  had  two  cowii  more  of  tiie 
'  said  Stepiten  in  h.indling;  that  si.e  had  killed  a 
cow  and  a  sow  of  Henry  Holier: son«.  That  »he 
was  partner  with  tltc  aforesaid  Ehz,  Cl;irk  of 
Mannintree,  in  killui;:  of  u  child  of  one  Mr.  Kd- 
wards  of  Manniiitree  aforesaid,  and  jipoilini;  of 
3  brewin,^s  ot'  beere  of  the  ftiid  Mr.  K<1m ards. 
That  she  the  said  Mamaret  Moon  s[)oiled  a 
batch  of  bread  of  one  Philip  Berrinians ;  that 
she  was  tlie  cause  that  one  Philip  Danu  is  lioi  ^c 
broke  Ids  neck  going  down  an  hill  in  his  uag* 
gon.  And  the  said  intomiant  suith,  that  the 
said  M.  Mo<ine  did  fret-ly  and  \oluniurily  con- 
fesse  unto  him,  without  any  que«>tion  heinu 
asked,  that  she  was  the  cause  of  the  death  ot 
Johun  Cornvkail  ihis  mtbnitants  daugtiter.  And 
ttiis  informant  saith,  that  the  snid  Margaret 
Moone  bef  >re  his  child  fell  sick,  seut  for  ilii!>  in- 
formant to  do  some  .work  for  her,  and  then  she 
desired  to  buy  an  iiookc  which  he  carried  with 
biui  in  his  hand ;  and  they  a;;reed  she  should 
have  the  said  hooke  for  half  a  peck  of  apples  : 
and  as  iliis  infunnaot  went  home  he  did  eat  one 
of  the  said  apples,  and  was  prt^sently  taken  sick 
with  an  extreme  shaking  and  pain  in  all  parts 
of  hi»  bA)dy  ;  and  his  informants  wife  knowing 
the  said  Margaret  MiK>ne  to  be  a  wotnan  of  a 
very  bad  fame  and  *»u»pecled  for  a  witch,  and 
had  formerly  been  qutstioutd  at  an  Assize  for 
the  same,  she  Hang  away  the  apple*;.  And  tiiis 
inlormant  saiih,  that  lie  continued  in  great  ex- 
tremity for  the  space  ot  tucive  weeks,  and  most 
part  of  that  time  depr:vcd  of  his  senses.  And 
at  die  same  tune  his  wite  was  taken  in  the  same 
manner,  and  is  not  yet  perfectly  recoveretl. 
And  lastly  this  infonimnt  saith,  that  the  next 
day  afier  he  had  been  at  the  said  Mnr^^rtts 
house  as  aforesaid,  that  his  chdd  (which  the  said 
Margaret  confessed  she  was  the  death  of)  was 
taken  sick  with  siranue  (its,  and  shrieking^  out, 


and  so  continued  lanj^uisl.ing  for  a  moocdi,tiMi 
died. 

The  Information  of  Richard  Caley  of  Thorpe, 
tuken  upon  oath  Utbiv  the  said  Ju^i^us, 
April  39,  1645. 
Thi»  iiitonnaut  tnith,  that  being  called  iiao 
the  house  where   Be  vis  Vincent,  and  Heart 
Cornwall  were  app<»in!e<l  by  the  netghbouisof 
Thorpe  aforesaid  t4»   **aicb  Margaret  .Mo  oe, 
the  said  Margaret  did  cimfesse  before  tm-i  in- 
lormant, that  she  had  by  witchcraft  killed  auo« 
and  a  sow  of  one  llenrv  Robinv)ns.     And  that 
one  tlcMiry  Doir  heinj;  then  called  to  wiite  what 
she  should  confe>se,  the  said  Marg.iret  refuW 
to  mhke  any  further  discovery,  I'elote  thi»  la- 
formutit ;  but  fell  upon  otiter  discourse,  ^yiog, 
that  she  had  b<*cn  told  fourty  times,  that  thu 
informant  thought  in  his  couscience  she  was  do 
witch:  and  that  this  informant  knew  that  one 
Willidin  Caley  his  bioihcr  let  the  said  Mirg^ 
let  an  hou^e  about  twenty  yeers  %inco,  and  sf- 
terward*  warned  her  out  of  tlie  said  house ;  and 
that  tlien  slie  went  into  an  h(»u5e  that  was  Imilt 
for  her  by  one  'i'tHiinas  Turner,  and  being  also 
}  tum^d  out  of  Tumors  house,  that  one  Kawkood 
I  and  his  wile  gave  ten  shillings  more  for  the  saKi 
h<*use,  then  th©  sjttd  Margartt,  and  came  ainl 
d\*clt  ill  the  said  hou>e:   But  tjtc  said  Margaret 
said,  they  (meaning  th<  said  RnwbotKl  and  his 
^iff)  hatl  as  good  ti»ry   had  not  medkd  with 
the  honvo,  lor  ihev  did  nc\tr^i»nve  a!ur.  .\nd 
this  intormnrit  ^alth,  that  after  the  said  Raw- 
bood   had   taktii   tlif   s;iid   hon*<f,  he   and  l.is 
Wile  were  alwa\cs  lame  or   ick  uniiU  they  died: 
aiid  that  the  wife  of  the  ^a  d  ilawbood  bciui^  a 
!  vfry  lydy  and  clcMnly  woman,  bittin<;  uuon  a 
block  aticT  dinner  with  anoilier  neit;hbo*ur,  a 
litlh'  Iwfore  it  was  time  to  go  to  church  (and  as 
he  remembers)  upm  an  Knster  day,  tbe  said 
Kawbood^  w  ife  w.is  on  the  sudden  so  filled  with 
hre,  that  they  mii;ht  ha\e  bttn  swept  off  her 
cloaths  with  a  slick;    and  tl  i^  informant  saith 
he  did  See  thfin,  and  that  they  were  lon«:,  and 
lean,  and  not  like  other  lice.     And  this  mfonr- 
ant  being   naked,  whether  the  said   .Mar>;aret 
were  at  thi»  time  scn^ihle,  he  saith  that  fiiie 
spake  viry  plainly  and  very  intelligently,  dis- 
coursing of  some  things  done  l<>ng  befoie,  her 
memory  berving  her  \ery  exactly. 

The  Intormaiion  of  Fiancis  Milies,  taken  upon 
oath  helure  the  s:iid  Justices,  April  29, 
1615. 
This  informant  •^aitli,  tliat  being  implojedbf 
the  neiijhhours  of  Ihorpe  aforesaid,  to  bearcn 
Marc^aret  Moone  who  was  ^uspected  for  a 
witch,  t>he  found  three  long  teats  or  big^es  in 
her  secret  pans,  which  seemed  lo  ha»e  befu 
lately  sucL<  d ;  and*ihai  tliey  were  not  like 
pyhb,  for  this  inlornidnt  knows  well  what  tliey 
aie,  having  been  tioubled  with  them  herself. 
And  ihi.<>  inr.«rinunt  s.iih,  that  sfie  asking  the 
said  Murijaiet  tor  her  impeb,  which  sucked 
those  teats  :  she  said,  if  she  nnght  have  some 
bread  and  hec  re,  she  would  call  tier  s;nd  ire  pes ; 
which  beioi:  t;iven  unto  her,  she  put  the  bread 
into  the  beere,  and  set  it  against  tu  hole  in  the 
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vail,  and  ouide  a  circle  mniid  ahput  the  pot, 
and  cbeo  cried.  Come  Christ,  come  Chmt, 
come  Mounsier,come  Mounsier :  And  no  impe 
appearing,  she  cried  out  and  said,  she  had  de- 
▼lUsh  daughters  which  had  carried  her  impes 
away  in  a  ivhiie  hag^e,  and  wjslied  they  might 
be  searched,  for  they  were  naught :  And  upon 
the  searching  uf  her  daughters,  this  informant 
ibnnd  that  two  of  them  bad  bi^  in  their  privy 
pacts  as  the  said  Margaret  their  mother  had. 

The  Information  of  Mary  Philips,  Elizabeth 
Harris  widow,  Susan  Buries  and  Philip 
Tumnor,  taken  upon  oath  before  the  said 
Justices,  April  29,  164S. 

These  informants  do  all  and  every  of  them 
concnr  with  Frances  Milles  in  her  said  informa- 
tion, in  that  pa^cular  concerning  the  teats  of 
the  said  Mar^^uret  Mc  one,  and  her  two  daush* 
ters;  and  the  said  Mary  Philips  doth  also 
confirm  and  concur  with  that  part  of  the  in- 
formation of  the  said  Frances  Milles,  touching 
the  pot,  the  circle,  and  the  calhng  of  the  impcs 
by  the  said  Margaret  Mdone. 

And  this  informant  Mary  PhUips  doth  also 
say,  that  being  sent  for  to  search  the  said  Mar- 
garet Moune,  as  she  was  coming  towards  Thorp 
aforesaid,  and  going  over  a  broad  foot  bridge, 
this  informant  sensibly  felt  a  great  blow  on  her 
bead,  which  struck  her  into  a  ditch  up  to  the 
neck.  And  this  informant  and  the  said  Francis 
Milies  doe  both  of  them  say,  That  as  soon  as 
they  came  into  the  room  nhere  the  said  Mar- 
garet Moone  was,  she  called  these  two  inform- 
ants, Mannin'ree  rogues  (they  both  dwelling  at 
a  town  so  called),  and  said,  Who  a  deull  sent 
for  yon  ?  But  I  hope  I  have  met  with  some  of 
yon. 

The  Examination  of  Margaret  Moone,  taken 
before  the  said  Justices,  the  29th  day  of 
May,  1645. 

This  eaaminant  being  examined  to  all  the 
particolara  clmrged  upon  her,  in  all  the  afore- 
said sererall  informations,  denies  every  parti- 
cular. 

The  Examination  of  Judith  Moone,  daughter 
of  the  said  Margaret  Maone,  taken  before 
the  said  Jostiecs,  the  39tb  day  of  Aprill, 
1645. 

This  examinant  (being  a  single  woman,  and 
having  such  marks  of  a  witch  as  aforesaid) 
saith,  that  about  a  fortni^t  before  her  mother 
was  apprehended  for  a  witch>  the  said  Marsaret 
bid  this  examinant  g<«  and  fetch  a  bundle  of 
wood,  and  this  examinant  told  her  mother  shee 
would  not  fetch  any  wood :  Whereupon  the 
«ud  Marnret  threat^ed  this  examinant,  and 
told  her  snee  had  as  good  have  gone  for  some 
wood ;  and  that  the  next  niaht  as  this  examin- 
ant lay  in  her  bed,  she  felt  something  come 
into  the  bed,  about  her  legges,  being  at  that 
time''  broad  awake,  and  that  shee  searched  to 
see  what  it  shoidd  be,  but  could  not  finds  say 
thing. 


The  Information  of  Bridget  Reynolds,  the  wife 
of  Edward  Reynolds  of  Ramsey  in  the  said 
county  of  Es&iex,  taken  upon  oath  before 
the  said  Justices,  the  Srd  of  May,  1645. 

This  informant  saiih.  That  she  with  some 
other  women,  were  i%>quired  to  search  Sarah 
Hating  the  wife  of  Wilhum  Hating,  Elizabeth 
Harvy  widoi^-,  and  Mnrian  Hockef  widow,  who 
ar^  all  suspected  for  Wit4lK:raft,  and  upon  her 
said  search  (bein^  a  midwife)  found  such  marks 
or  bigges  in  their  privy  parts,  that  she  never 
saw  in  other  women  :  ft)r  Sarah  Hating  had 
foore  teats  or  bigges  in  those  parts,.almost  an 
inch  long,  and  asbigge  as  this  informant  *s  Ut- 
tle  finger:  That  the  said  Elizabeth  Harvy  had 
three  such  biggs,  and  about  the  said  scantling  : 
And  that  the  !»aid  Marian  Hocket  had  no  sOch 
bigger ;  but  was  found  in  the  same  parts  not 
like  other  honest  women.  And  this  informant 
further  saith,  1'hat  the  said  Elizabeth  Harvy 
said  (since  she  was  found  with  the  snid  suspi- 
tiuus  nuu'ks)  unto  this  informant.  That  if  she 
were  a  witch,  she  was  so  made  by  the  said  Mn^- 
rian  Hocket ;  for  that  the  said  Marian  brought 
unto  her  the  said  Elizabeth  Harvy,  three  things 
about  the  bignesse  of  motises,  and  willed  the 
said  Elizabeth  to  make  much  of  them,  for  they 
were  pretty  things ;  which  tlie  said  Elizabeth 
received  :  And  the  said  Fiiiabeth  told  this  in- 
formant, that  ever  since  she  received  those 
three  things  which  the  said  Marian  delivered 
unto  ber,  she  hath  be^  much  torn  and  troubled 
in  her  privy  parts,  where  the  said  bi^es  were 
foimd.  And  that  the  said  three  things  were 
delivered  to  her  the  said  Elizabeth  about  six  or 
seven  years  since. 

The  Information  of  Elizabeth  Dordea,  the  wifa 
of  Edward  Durden|4Mid  Mary  Philips,  taken 
opon  oath  before  the  said  Justices,  the  Srd 
day  of  May;  1645. 
These  informants  do  concurre  in  every  par- 
ticular with  the  snid  Bridget  Reynolds,  in  her 
information  touching  the  search  of  the  said 
Sarah  Hating,  Elizabeth  Harvie,  and  Marian 
Hocket :    And  this  informant  Elizabeth  Dur- 
den  further  saith,  that  the  said  Elizabeth  Har- 
vie  told  her,  that  if  shee  were  a  witch,  shee  wat 
so  made  by  the  said  Marian  Hocket. 

The  Information  of  Francis  Stock  and  John 
Batilly,  taken  upon  oath  before  the  said 
Justices,  May  Srd,  1645. 

These  informants  tay,  that  the  said  Elisa- 
beth Harvie  confessed  to  them  with  many 
teartt,  that  shee  had  three  marks,  two  before 
and  one  behinde  (as  is  already  informed  by 
BridMt  Reynolds  and  others),  and  that  the 
said  Marian  Hocket  made  her  have  the  said" 
marks  or  bigs,  bj  bringing  of  three  things  to 
her  the  said  Elizabeth,  and  telling  her,  if  shea 
would  receive  them,  ibee  should  never  want  ao 
long  as  she  lived;  which  three  things  hava 
since  made  the  said  marks  in  (ler  firivie  parts^ 
and  the  said  Elizabeth  told  tbesa  informauti^ 
that  the  said  three  thiols  wejre  of  a  reddish 
colour,  aad  that  sinoa^  tha  faid  Maaao  aad 

Si. 
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the  Mtd  Efizabeth  fallini;  out,  she  the  sfiki  Ell- 
in eth  Wouki  have  put  awav  nnd  sent  home 
the  three  titings  tvhich  the  said  Marijii  hrougLt 
to  her,  and  that  ever  »ince  the  raid  ibin^^  ha\e 
Kjriuented  her  in  her  bed,  in  tlie  places  atbre- 
iaid,  as  it'  thej  had  f)uilcd  her  ia  piecea. 

11)6  second  lufomiatiou  of  Francis  Stock,  taken 
before  the  said  Justices  u(>(»noath,  Ma^  ^^ 
1645. 

This  infonnant  saith»  thut  al)Out  fi\e  yerrs 
since,  being  Oii«  of  il>e  cor  arables  of  Kaii»s«y 
aforesaid,  Uve  inipresse*!  Willinm  Hating,  Uus- 
*  hnnd  10  the  aforesaid  Sarali  Haling  tor  a  ^oiil- 
dier,  v hereupon  the  said  William  ihrcatened 
ttiis  infaniiant  very  niurh,  and  not  ions;  after, 
this  informant's  wife  told  him,  shee  espied  a 
snake  Ivinic  upon  a  Slielf  in  this  informant's 
house,  ul.oul  thrfe  yards  h  i;h  from  ilie  pr.mnd, 
which  fullini:  down  into  tl.e  house,  s!>ce  endea- 
voured to  kiti  nith  a  spade ;  and  striking  at  it, 
the  snake  suddenly  vanished  away,  and  could 
no  where  be  found  :  And  this  inforrauni  sailh, 
that  preset\ily  after  his  said  wife  was  taken 
Mck  with  exti'aordiiiarv  fits, pains  and  burnings 
all  over  her  body,  and  wiihm  one  week  dyed  : 
And  further  this  informant  saith,  that  within 
two  or  three  daye s,  at\er  the  death  of  his  said 
wife,  hce  hnd  a  dau:»hter  taken  sick  after  a  very 
strange  manner,  who  in  all  the  time  of  her 
sicknesse,  cryed  out  much  on  the  said  Sarah, 
the  wife  of  the  said  Williaui  Haling,  saving, 
that  the  said  Sarah  was  the  cause  of  her  death, 

'  and  dyed  presently  after  ;  and  that  within  two 
or  three  duyes  after  the  death  of  his  said  chilJe, 
this  infonnant  had  another  childe  taken  sick  in 
the  s:une  manner,  and  within  a  tiew  daves  dyed 
also:  And  lastly,  this  informant  saith,  that 
about  tiiree  quirtets  of  a  yeer  after,  he  had  a 

.  ulall-^e^vant,  iluit  for  some  iU  lan{i;uage  yii\en 
to  him  by  John  Hating,  one  oi  the  ^uiis  of  the 
Mii'l  Wilfiara  nnd  Sarah  Ilatiuj;,  hi?;  s'^id  servant 
ilhl  beat  the  said  John,  and  tl»e  very  next  day 
heeuassta^en  vick,and  so  coniinicd  in  a  pin- 
Jiig  nnd  laivtiishing  coii^Ution,  rryiiij^  out  olicii 
of  the  said  Sarah,  that  sh(>  had  bcwitrtted  him, 
and  was  the  cau^e  of  his  death,  which  soon 
at^cr  ensued. 

The  tnformatioD  of  Froncli  Stock,  nnd  John 
Telgaie,  taken  upon  oath  before  the  said 
Justices,  i\iM'  3,  1645. 

ThKi*iroiroant  John  Ftlgitf  saith,  that  speak- 
ing with  oneS^'rah  Barton,  ihcMsterof  the  said 
JMarian  Hucket  (which  said  Sarah  is  notr  ini- 
prisoiled  in  the  traole  at  Harwich  u^ion  <ius}ji- 
•  Don  of  Wiicbcrat'l),  who  lold  ihi«  informant, 
that  the  <aid  Mhrian  had  cut  off  her  bigs,  where- 
by she  might  have  been  the  more  suspected  to 
Ba\e  been  a  witrh,  and  laid  pl.ii5ters  to  tho?e 
phces  :  And  the  %nv\  Firtncis  and  John  *!''y, 
that  tl>e  s-.id  Siirtih  Dtrt  )i),  told  them,  ihi.t  the 
said  Mari-ju  hndi^iven  aotl  deiivcred  unto  h«*r 
the  said  Sarah  three  Itnrts,  and  that  the  saiJ 
Mnrian  called  them  br  the  names  of  Liltleman, 
Pretty-mtn,  andDaicty. 


^Proceedings  ai^amtt  the  Essex  Witches.  [SStf 

The  Examination  of  Mariah  Hocket,  Sarth 
Hating,   and  Kliiabeth  Harrie  of  Ramsey 
within  the  County  aturtsaid,  taken  before, 
the  iaid  Justices,  May  3,  164*. 

Ihi^  exaniinsm,  Marian  Hocket  saith,  that 
shee  is  not  guilty  of  any  of  the  pariicoiart 
charped  upon  her,  touching  witchcraft,  no6- 
withst;\nding  the  severall  accusations  againil 
her. 

ITii^  examirant,  Sarah  Hating  saith,  that  shee 
is  ncji  pudty  of  any  parttcuiar  wherewith  shec 
ftUnds  charged  in  the  ioA-rmaUon  of  Francis 
Stock  and  other*. 

lbs  examinunt,  Elisabeth  Hanrie  tfath,  that 
about  hulfc  a  yeer  since,  the  said  Marian 
Hocket  brought  ttree  tlang*  to  her  house,  two 
of  ihfKn  beii*g  sitialler  then  mouses,  aiwl  the 
other  somewhat  bi-:ger  and  longer;  and  that 
the  said  Mnrian  told  this  examinant  they  were 
pretry  things,  and  wotdd  do  her  and  this  extroi- 
nnnt  good,  if  shee  this  exarainant  would  keep 
them  ;  and  thai  afterwards  shee  was  very  much 
pained  in  those  parts  of  hc-r  body  wliere  the 
said  teats  or  bigs  were  discovered  by  the  said 
searchers,  as  aforesaid. 

The  informttion  of  Robert  Turoer  of  St.  Otith 
Carpenter,  taken  upon  oath  before  the  aaiil 
Justices,  May  6,  1465. 
This  informant  saith,  that  about  eicht  dayes 
since,  his  servant  was  taken  sick,  shaking  aod 
slvrieking,  and  crjing  out  ol  Itose  Ilally bread, 
that  slue  had  bewitched  him  :  And  ihi'«  inform- 
ant saith  that  sometimes  his  said  servant,  since 
hee  was  taken  sick,  as  af()re^aid,  hath  crowed 
perfectly  as  a  cock  ;  sometimes  bnrked  like  A 
dog;  sometimes  vinlently  groaned  l>eyond  the 
ordinary  course  of  nature  ;  ami  ^trug^^hng  with 
such  strength  (being  but  a  youih),  that  four  or 
five  strong  men  were  not  able  to  hold  him  doWil 
in  his  bed;  and  so.jetiim-s  sung  divers  and 
sundry  perfect  tunes  :  And  that  this  informant 
could  not  perceive  his  roouih  to  opeo,  or  so 
much  as  his  lips  to  stir  all  the  time  of  bit  fin|^ 
ing. 

The  Examination  of  Rose  Hally  bread,  taken  be- 
fore the  said  Justices,  tlie  6th  of  May,  1645. 

This  exnminant  Saith,  that  a)K>ut  fiftevn  or 
sixteen  yeera  since,  there  was  ao  imp  brought 
to  her  house  by  one  Goodwife  Hagtre«,  ivbich 
imp  this  examinant  entertained,  fed  it  with 
oatmeale,  nnd  suckled  it  o-i  her  body,  for  the 
space  of  a  yeer  and  a  hnlfe,  or  thereabouts, 
and  then  l^stit:  And  this  exnminant  farther 
saith,  that  about  half  n  yt er  since,  one  Joyce 
Boanes  (who  is  ttow  also  accused  fi»r  Witch- 
craft), brouuht  to  this  examinai\t5  house  ano- 
ther imp,  in  the  likeness<>  of  a  smidl  gray  bird, 
which  tni*«  examinant  leceived,  and  carryed  it 
to  tlie  house  of  one  Tliomas  ToaUey  of  St. 
0:iMh,  and  put  the  said  intp  int6  a  crahhy  of 
the  doore  of  the  saiil  Toakely's  house,  after 
j  which  time  the  son  of  the  said  Thomas  lan- 
g'jisl'.cd,  and  dyed,  crying  out  of  this  exatnioant, 
th  it  ^hee  was  his  dvath  :»  Add  tlds  examinant 
further  saith,  that  about  eight  dayes  since,  Susiiil 
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Cock,  Margaret  Landish^  and  Joyce  Boancs, 
(all  wl^ch  stand  now  su&peoU^d  lor  Witclicruft) 
trougilt  to  this  exatnioanu  liuuse  caci)  oft  been 
an  impi  (iu  all  tl)ree)  to  Mliicii  this  examinant 
add^d  one  of  her  own  ioipft  ;  »nd  lUwii  he  said 
j^yc9  Boanescarryed  (h^,9aid  four  imps  to  tlie 
hoiue  of  one  KoberC  Turner,  to  torrneiit  his 
servant,  h€CtiU»>o  lie  Lad  refund  to  give  unto 
her  this  exatiiiiia^it,  the  said  Suaan  Cocks, 
l^argaret  i^andi^h  and  Joyce  Bo»ne«  a  few 
^ps  ;  And  th.ii  exainii^ut  further  saith,  ciut 
the  Mid  Kohcrt  rurueis  nervunt  forthwith  fell 
tick,  and  oftentimes  harked  hke  a  dog :  And 
this  eKan)inaot  ^ih,  that  kiie  bdievtth  that  tite 
said  four  imps  were  th«!  cause  of  his  barking  and 

The  Examination  of  Joyce  the  wifi^  of  William 
Bo?in^,  taken  beore  the  said  justices,  May 
6,  1646. 
This  ei^aminant  suith,  that  aliout  thirteen 
yeers  since,  shee  had  two  imps  which  came  into 
the  bed  to  htr  m  the  likenesse  of  mouses,  and 
that  they  sucked  on  this  examinants  body;  and 
that  afVerward)  this  examinant  employed  and 
sent  ibe  said  imps  to  a  farm  house  in  St.  Osyth, 
called  Cocker-wick,  where  one  Richard  Weldi 
then  Kved,  where  the  said  imps  killrd  ten  or 
twelve  lambs  of  the  said  Richards :  And  this 
examinant  saith  further,  that  a  little  while 
after,  shee  sent  her  said  two  imps  to  the  house 
of  one  Thomas  Clyncn,  where  they  killed  a 
calf,  a  sheep  and  a  lamb:  And  this  examinant 
also  saith,  tbdt  shee  carried  one  of  her  said 
imp,  called  Rug,  to  th^  house  of  the  said  Rose 
^aiiy bread  ;  and  that  her  said  imp  Ru^,  with 
three  imps  of  the  said  Rose  Hally bread,  Susan 
Cock,  and  Margaret  Lindi&h,  each  of  them 
sending  one,  were  carried  by  this  examinant 
from  the  house  of  the  said  Rose  Hally  bread,  to 
f  he,  house  Of  the  said  Robert  Turner  to  kHl  the 
servant  of  the  suid  Robert ;  \vl>ereiipon  his 
*Siiid  servant  hath  oftentimes  crowed  like  n 
coc%,  barked  like  a  do^s^e,  song  tanes,  and 
groaned:  And  this  exammant  saith,  that  her 
said  imp  made  the  said  servant  to  barke  like  a 
dog ;  the  imp  of  the  said  Hose  Hallybread  in- 
Ibrced  him  to  sing  sundry  tunes  in  his  great  ex- 
tremity of  paines ;  the  imp  of  the  said  Susan 
Cock,  compelled  him  to  crow  like  a  eock ;  and 
the  imp  of  Margaret  Landish  made*liim  groan 
in  such  an  extraordinary  manner. 

^a  Eianiination  of  Susan  Cock,  token  befi)re 
th^  said  Justices  the  6th  day  of  May  1645. 
This  «;(ajninate  saith,  that  about  three  or 
loar  ve«res  since,  one  Margery  Stoakes,  tkis 
0<aiiMBa(its  mother,  lying  upon  her  death-bed, 
#ad  this  flxaminaot  comminf^  to  visit  her,  shee 
IiImP  said  Margery  desired  this  e^iamioant  pri- 
vataljr  to  g^ve  eiuertainmeat  to  two  of  her 
iofkPH  4"^  withall  told  this  examiaant,  th^y 
wauid  Uq  this  examinant  good  ;  ^nd  this  exa- 
liWliaotsaith»tliat  tlie  same  night  her  said  n\0' 
fbfii  d>c¥if  tha  said  two  imps  came  t»  i>er  ac- 
COcdip|Jiy«  9J^d  sucl^d  oa  her  body;  And  this 
examma^  saith,  that  ope  of  th^  said  imps 
was  like  a  motise^  and  the  name  of  that  was 


Susan  :  that  theot^r  was  of  a  yellow  colour, 
about  the  bigness  of  a  cat  ;  and  that  the  naiiia 
of  that  imp  was  Bes^e:  And  this  examiuniH 
saith,  that  s!:e  employed  her  said  imp  ci^lled 
Besse,  together  with  the  imps  of  the  said  Ruse 
Hall^  breads  Joyce  Buane>,  and  Martha  ret  Land- 
ish, each  of  them  one,  to  tlie  house  ofon^ 
where  iJ»4*  said  inpes  killed  ten  or  twelve 
sbeep  of  the  ^uid  John  Spalls  ;  .lolrti  Spalls  ; 
and  that  tlie  cause  of  this  exuiuiu-uus,  ma« 
lice  WHS,  because  she  beini^  wiih  childf 
desired  to  have  some  curd-.  lA  the  s  ud  Spoils 
wife,  which  she  refused,  eirl»cr  to  j;ivw  or 
sell  to  this  cxaaunant;  And  further,  thji 
examinant  saith  that  about  a  woi'k  since,  sha, 
tope: her  with  Joyce  Boanes,  I^osp  Hallybre4d, 
and  Margaret  I^ndish  stnt  four  imps  to  tbf 
house  of  oae  Robert  Turner,  by  the  said  Joyce 
Qoaaes  to  torment  his  servant,  for  that  th^ 
said  servant  of  the  said  Robert  Turu^r  r^fi|sr4 
to  give  this  examinmit  a  sack  full  of  ^hips  i 
And  tliis  examinant  farther  saith,  that  slie,  tor 

S ether  with  the  said  Margaret  Landish,  sen( 
^  er  impe  to  the  house  of  one  Thoma.H  Mapnocl^ 
ill  St.  Osyth  aforesaid,  where  their  said  imp(>f 
killed  six  or  seven  shoots  or  hog^es  of  the  8ai4 
Mr.  Mannock ;  and  tbaC  the  occasion  of  ofr 
fence  was,  because  tlie  wife  of  th^  said  Mr* 
Mannock  refused  to  give  to  this  exfiminaiv^ 
such  relief  as  she  desired,  telUug  this  examir 
nant»  that  shee  was  a  young  woqian,  and  ahlf 
to  worke  ibr  her  living. 

The  Examinatioo  of  Margaret  Lsndishe,  taken 
before  the  said  Justices  the  6th  day  of  May, 
164»». 
This  examinant  saith,  that  abnnt  eiuht  or 
nine  weeks  siiKe  lying  sicke  by  the  fire  side 
in  her  owne  hoose,  something  came  up  to  her 
body,  and  sacked  on  her  privie  parts,  and 
naach  pained  and  tormeoted  her:  And  this 
examinant  saith,  that  if  it  were  an  impe  that 
came  and  sueked  her  as  aforesaid,  that  tlte 
said  Sttsan  Cock  sent  it  to  her :  And  this  exami- 
nant denieth,- that  ever  shee  joy ned  with  the 
said  Joyce  Boaiie^f,  Rose  Hnlli bread,  and 
Sasaii  Cock,  in  tt»e  tormenting  of  the  servant 
of  the  said  Robert  Turner,  and  doth  utterly 
deny  the  sending  of  any  impc  ti)  destroy  or  kill 
the  lK>g«;es  of  Ibe  said  Mr.  Mannock,  as  tbp 
said  Susan  Cock  hath  charged  her  withall  id 
the  examination  of  the  said  Stisan. 

The  Examination  of  Rebecca  Joaes  of  St 
Osyth,  takea  b4fore  tha  said  Ji^tices  the 
9th  of  May,  1645. 
This  examinuiK  saith,  that  about  34  or  ^ 
yeares  since,  dwelliug  with  one  John  Bishiii^, 
of  Much-Clacton  iu  the  county  of  Essex  as 
his  servant,  there  carao  oue  morning  one  %o 
the  doore  of  the  suid  John  Bisho|>  aiul  knocked, 
and  that  this  examinant  going  to  the  dore,  sh^e. 
saw  there  a  very  handsome  young  man,  as 
sbce  then  thrmght  but  now  shee  thinkes  it  was 
Ibe  dcvill ;  who  asked  this  examiiiant  bow 
shee  did,  and  desired  to  see  her  M  wrist^ 
which  shste  shewed  onto  himi  aod  that  he 
tf^ea  took^  a  pia  frou^  this  CT^raiowKa  ow^e 
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sleeve,  and  pricked  her  wrist  twice,  and  tliere 
oame  out  a  drop  of  bloud,  which  he  took  off 
with  the  topot  his  finger,  and  so  departed. 
And  (his  examinant  saitb  thai  about  a  qaaner 
of  a  yeare  afler,  as  shee  was  going  to  St.  Osytb, 
(where  this  examinant  doth  now  dwell)  to  sell 
her  said  masters  butter,  a  man  met  with  her, 
being  in  a  ragged  sute,  and  having  such  great 
ejes,  that  tbiit  examinant  was  much  afraid  of 
him ;  who  came  to  this  examinant  and  gave 
her  three  things  like  to  mooles,  having  foure 
feet  apiece,  but  without  tayles,  and  of  a  black 
colour,  and  bid  this  examinant  nurse  the  said 
three  things,  untill  he  did  desire  them  againe ; 
And  this  examinant  asked  the  said  man,  what 
she  should  give  them  to  eate,  and  he  told  thb 
examinant  milke,  and  that  they  would  not 
hart  her,  and  wished  lier  not  to  be  afraid  of 
ibem:  And  the  said  man  told  this  examinant, 
that  those  three  things  which  he  gave  her, 
would  avenge  her  on  her  enemies,  and  bid  her 
murther  some,  but  not  too  many,  and  he  would 
forgive  her ;  and  then  went  away  from  this 
examinant:  Atid  this  examinant  saith,  that 
the  first  time  she  imployed  any  of  the  said 
things,  shee  sent  one  of  them  to  kill  a  sowe  of 
one  Benjamin  Howes  of  Little-Clacton  in  the 
county  aforesaid;  and  the  said  sowe  was 
killed  by  the  saitfl  impe  accordingly :  And 
this  examinant  saith,  that  the  names  of  her 
three  imps  were  Mar|;aret,  Amie,  and  Susan  : 
And  that  a  while  after,  this  examinant  and 
one  Jo^ce  Boanes,  now  in  prison,  did  send 
each  or  them  an  iiupe  to  kill  one  Thomas  Bum- 
stead  of  St.  Osyth  aforesaid,  who  died  about 
three  weekes  after.  And  this  examinant  saith. 
that  sliee  beleeveth  that  the  said  two  impes  did 
kill  (he  said  Thomas  Bumstead ;  and  the  inpes 
>  name  wliich  this  examinant  sent  to  destroy 
the  said  Bumstead  was  Margaret:  And  that 
the  impe  which  the  said  Joyce  Boanes  sent 
was  a  dund  one  like  unto  a  mouse.  And  this 
examinant  saith,  that  she  did  send  another  of 
her  impes  culled  Amie,  to  the  said  Bumsteads 
house,  which  did  kill  the  wife  of  the  said  Bum- 
stead within  a  short  time  after :  And  this  exa- 
minant confesjieth,  that  the  cause  of  offence 
shee  tooke  so  to  destroy  and  kill  the  said 
Bumstead  and  his  wife,  was  because  the  said 
Thomas  Bumstead  did  beate  the  sonne  of  iliis 
examinant  for  eatins  up  of  some  hooey  which 
he  found  about  the  house  of  the  said  Thomas 
Bu  instead.  And  this  examinant  further  con- 
fesseth,  tliat  shee  did  send  ber  other  third 
impe  called  Susan,  to  afl^ict  the  childe  of  one 
Mistriss  DarcY  of  St.  Osyth  aforesaid:  But 
4id  withall  bid  the  said  impe  it  should  not  hnrt 
the  said  child  too  npuch,  and  come  away 
agaiue  :  And  this  examinant  saith,  that  the 
said  imp  is  come  again  firom  the  said  Mistriss 
parcies  childe. 

The  Examination  of  Johan  Cooper,  widow, 
taken  before  the  said  Justices,    May  9, 

This  examinant  saith.  That  she  hath  been  a 
witch  •b^uttventy  ye«fs,  and  hath  three  fit- 


roiliars,  two  like  mouses,  and  the  third  Uke  •  - 
frog;  the  names  of  the  two  like  mouses  are 
Jack,  and  the  other  Prickeare,  and  the  name 
of  the  third,  hke  a  frog,  is  Frog.  And  this  ex- 
aminant saitb,  that  she  sent  one  of  her  stid 
impes  to  kill  a  cliild  of  one  Thomas  Wood- 
ward, which  her  said  impe  did  kill  a  fortnight 
after.  And  this  examinant  saith,  that  shee  did 
send  her  said  impe  called  Frog,  to  kiH  two  of 
John  Cartwright's  children,  of  Much^fioUand 
in  the  county  of  Easex  aforesaid,  which  said 
imp  did  kill  the  said  two  children  wiihin  a  fort* 
night  or  three  weeks  after.  And  thiV  exaaun- 
ant  saith  further,  that  at  another  tine  A^  seot 
her  said  imp  Frog,  to  destroy  the  wife  of  one 
George  Parby,  of  Much-Holland  aforesaid, 
which  did  kill  her  within  three  dayes  after. 

The  Examination  of  Anne  Cate,  alias  Maiden 
head,  of  Much-UoUand,  in  the  coopty 
aforesaid,  taken  before  the  said  Justices, 
the  9th  of  May,  1646. 

This  examinant  saith.  That  she  hath  four 
familiars,  which  shee  had  from  her  mother, 
about  two  and  tweatv  yeeres  since,  and  that 
the  names  of  the  said  imps  are  James,  Prick- 
eare,  Robyn,  and  Sparrow :  and  that  three  of 
these  imps  are  like  mouses,  and  the  fourth  like 
a  sparrow,  which  she  csiled  Sparrow.  And 
this  examinant  saith,  that  to  whomsoever  she* 
sent'  the  said  imp  called  Sparrow,  it  killed 
them  presently ;  and  that,  first  of  all,  shee  sent 
one  ot  her  three  imps  like  mouses,  to  nip  the 
knee  of  one  Robert  Freeman,  of  Little  Clacton 
in  the  county  of  Essex  aforesaid,  whom  the 
said  imp  did  so  lame,  that  the  said  Robert  dyed 
on  that  hunenesse  within  half  ^  yeere  alter. 
And  this  examinant  saith,  that  she  sent  her 
said  imp  Prickeare  to  kill  the  daughter  of  John 
RawUos,  of  Moch-Uolland  afiiresaid,  which 
died  accordingly  within  a  shor|t  time  after; 
and  that  shee  sent  her  said  imp  Pnckeare  to 
the  house  of  one  John  Tillet,*  which  did  sud- 
denly kill  the  said  Tillet.  And  tl^is  examinant 
«aith,  that  shee  sent  her  said  imp  Sparrow,  to 
kill  tlie  childe  pf  one  Geore  Parby,  of  Mucb-Hol-  / 
land  aforesaid,  which  child  the  said  imp  did 
presently  kill ;  and  that  the  offence  tliis  exa- 
minant took  against  the  said  Georae  Parby, 
to  kill  his  said  childe,  was,  because  uie  wife  of 
the  said  Parby  denyed  to  give  this  examinant  a 
pint  of  milke.  v  Ann  this  eiaminant  further 
saith,  that  she  sent  her  said  imp  Sparrow  to  the 
house  of  Samuel  Ray,  which  in  a  very  shoit 
time  did  kill  the  wife  of  the  said  Samuel;  and 
.that  (he  cause  of  this  examinant's  malice 
against  the  said  woman  was,  because  shee  re- 
fosrd  to  pay  to  titt%  examinant  (wo  pence, 
which  she  challenged  to  be  doe  to  her;  and 
that  afterwards  her  said  imp  Sparrow  killed  the 
said  child  of  the  said  Samuel  Ray.  And  this 
examinant  confesseih,  that  as  soon  as  shee  had 
received  the  said  foiir  imps  from  her  said  mo- 
ther, the  said  imps  spake  to  this  examinaniy 
and  told  her,  shee  must  deny  God  and  Christ, 
vhich  this  ezaminaht  did  then  assent  unto. 
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The  Testimony  of  Sir  Thomas  Bowes,  knight, 
which  he  spake  apoo  the  Bench,  concern- 
ing the  aforesaid  Anne  West/  ^ee  being 
then  at  the  Barre  upon  her  Tryall. 
That  a  very  honest  man  of  Mannintree, 
'Whom  be  knew  would  not  speake  an  uiuruth, 
affirmed  unto  him,  that  very  eariv  otie  morn- 
ing, as  he  passed  by  the  said  Anne  Weste's 
dore,  about  foure  a  dock,  it  being  a  roodo- 
Kght  night,  and  perceiving  her  dore  to  be  open 
to  early  in  the  morning,  looked  into  the  house, 
and  presently  there  came  three  or  four  little 
things,  in  the  shape  of  black  rabbits,  leaping 
and  skipping  about  him,  who,  having  n  good 
stick  in  his  hand,  struck  at  them,  thinking  to 
kill  tl»em,  bat  could  not;  but  at  last  caught 
one  of  them  in  his  hand,  and  holding  it  by  the 
bodv  of  it,  he  beat  the  head  of  it  against  bis 
^ck,  intending  to  beat  out  the  braines  of  it ; 
but  when  he  could  not  kill  it  that  way,  he 
tooke  the  body  of  it  in  one  hand,  and  the  head 


of  it  in  another,  and  indeavoured  to  wring  off 
the  bead :  and  as  he  wrung  and  stretched  the 
neck  of  it,  it  came  out  between  his  hands  like 
a  lock  of  wool  I ;  yet  he  would  not  give  over 
his  intended  purpose,  hot  knowing  of  a  spring 
not  farre  off,  ne  went  to  drowne  it :  bat  stiU  as 
he  went  he  fell  downe,  and  conld  not  goe,  but 
downe  he  fell  againe,  so  that  he  at  last  crept, 
upon  his  hands  and  knees  till  he  came  at  tne 
vi^ter,  and  holding  it  fast  in  his  hand,  he  put 
his  hand  downe  into  the  water  up  to  his  elbow, 
and  held  it  under  water  a  good  space,  till  he 
conceived  it  was  drowned,  and  then  letting  goe 
his  hand,  it  sprung  out  uf  the  water  up  into 
the  aire,  and  so  vanished  away :  and  then  com- 
ming  backe  to  the  said  Anne  We»t\dore,  he 
saw  her  standinjij  there  in  her  smock,  and  asked 
her,  why  shee  did  set  her  impes  to  molest  and 
trouble  him?  to  whom  she  made  answer,  that 
they  were  not  sent  to  trouble  him,  but  were 
sent  out  as  scoots  upon  another  designe. 


177.  Proceedings  against  Eleven  Members  of  the  House  of  Com- 
mons; viz.  Denzil  Hollis,  esq.  Sir  Philip  Stapleton,  Sit 
William  Lewis,  Sir  John  Clotworthy,  Sir  Wm.  Waller, 
Sir  John  Maynard,  knights,  Major-Generai  M asset,  Mr. 
Glynn  Recorder  of  London,  Walter  Long,  esq.  Colonel 
Edward  Harley,  and  Anthony  Nicholl,  esq.  charged  by 
Sir  Thomas  Fairfax  and  his  Armv,  to  be  Delinquents  ;* 
S3  Charles  L  a.  d.  I647.t  [^  ^^^  7  Rushworth  s  Collect. : 
Whitelocke's  Memoirs.     3  Cobb.  Pari.  Hist.  664.] 


O^  J(>ne  15y  1647,  was  presented  to  tbe  parlia- 
ment«  long  and  bold  Remonstrance,  entitled 
**  A  Declaration  or  Representation  from  bis 


*  As  to  Delinquents  and  Malignants,  see  Hume 
«nd  Clarendon  as  cited  in  the  Notes  to  pp.  23, 
111,  of  this  volume.  Oldmiton  thus  explains 
these  terms :  "  By  Delinquent  and  Malignant, 
tbe  language  of  those  times,  are  to  be  under- 
stood persons  who  endeavoured  to  introduce 
Vbitrary  power,  as  well  ecclesiastical  as  civil, 
and  to  sacrifice  tbe»  privilej^es  of  parliament, 
and  the  rights,  properties,  and  liberties  of  the 
people  to  tbe  king's  will  and  pleasure,  and 
nnoer  him  to  their  owo.^  1  Hist,  of  England, 
•during  tiie  reigns  of  the  Royal  House  of  Stuart, 

t  **  In  the  House  of  Commons,  which  was 
DOW  the  scene  qf  all  the  action  that  displeased 
and  incensed  the  army  (for  the  House  of  Peers 
was  8hi;pnk  into  so  mconsiderable  a  numbef, 
and  their  persons  not  considerable  after  the 
death  of  the  earl  of  Essex,  except  those  who 
were  affected  to,  or  might  be  disposed  by  the 
army)  they  were  wholly  guided  by  Hollis  and 
Stapleton,  Lewis  and  Qlynn,  who  had  been 
▼err  popolar  and  notorious  from  the  beginning, 
and  by  Waller  and  Massey  ^nd  firown,  who 
had  ierved  in  commands  in  the  army,  and  per^ 
formed  at  soioe  Itimes  very  signal  senrice,  and 


Excellency  sir  Thomas  Fairfax,  and  of  the 
Army  under  his  command,  Humbly  tendered 
to  the  Parliament,"  It  contained  many  corn- 


were  exceedingly  beloved  in  tbe  cir^,  and  two 
or  three  others  who  followed  their  dictates,  and 
were  subservient  to  their  directions.  These 
were  all  men  of  parts,  interest,  and  signal 
courage,  and  did  not  only  heartily  abhoi-  the 
intentions  which  they  discerned  the  army  tp 
have,  and  that  it  was  wholly  to  be  disposed  ac- 
cording to  the  designs  of  Cromwell,  but  hacl 
likewise  declared  animosities  against  the  per- 
sons of  the  most  active  and  powerful  officers^ 
as  Hollis  had  one  day,  upon  a  very  hot  debate 
in  the  house,  and  some  rude  expressions  which 
fell  from  Ireton,  persuaded  him  to  walk  out  of 
the  house  with  him,  and  then  told  him,  '  that 

*  he  should  presently  go  over  the  water  and 
'  fight  with  him.'     Ireton  replying,  *  his  con- 

•  science  would  not  suffer  him  to  fight  a  duel  :* 
Hollis,  in  cholcr,  pulled  him4)y  the  nose;  tellr 
ing  him,  'if his  conscience  would  keep  him 
'  ^ra  giving  men  satisfaction,  it  should  keep 
'  him  from  provoking  them.'  This  affront  to 
the  third  person  of  the  army,  and  to  a  maii  of 
the  most  virulent,  malicious,  and  revengeful 
nature  of  lAl  the  pack,  so  incensed  the  whole 
party,  that  they  were  resolved  one  way  or  other 
to  be  rid  of  him,  who  had  that  power  in  the 
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rtaintj    and    required    among    other    things. 
First,  That  the  houses  mav  be  speedily  purged 

*  of  such  members  as  for  tneir  deliuquencyy  or 
'  for  corrupt ious,  or  abuke  to  (he  »tatc,  or  un- 

*  due  elections,  ought  not  to  sit  ibere :  Wbere- 

*  of  the  laie  elections  in  Corneal,  Wales  and 

*  other  parts  of  the  kingdom,  afbrd  too  many 

*  Examples,  to  the  great  prejudice  of  ihe  peo- 

*  pie's  H-eedoius  in  the  said  Elections.      Se- 

<  coodly,  That  those  persons  who  have  io  the 

house,  and  that  reputation  abroad,  that  when 
he  cuutd  not  absolutely  controul  their  designs, 
lie  did  «o  obstruct  them,  that  they  could  not 
advance  to  any  conclusion. — ^They  resorted 
iherefore  to  an  expedient,  which,  they  had  ob- 
gened,  bv  the  conduct  of  those  ver^  men 
against  whom  they  meant  to  apply  it,  had 
brought  to  pass  all  that  they  desired ;  and,  in 
the  council  of  officers,  prepared  an  impeach- 
ment of  high  treason  in  general  terms  against 
Mr.  Hollis,  and  the  persons  mentioned  before, 
Aod  others,  to  the  number  of  eleven  members 
ofthe  house  cf  commons.  This  impeachment 
twelve  officers  of  the  army,  colonels,  lieutenant 
colonels,  majors,  and  cajitains,  presented  to 
the  house ;  and  within  few  days  after,  when 
they  saw  the  same  members  still  iiiveigh  agsCinst 
and  arraign  their  proceedings,  tlie  generd  and 
officers  writ  a  letter  to  tlie  bouse.  *  that  they 
^  would  appoint  fit  persons  on  their  and  the 
'  Mngdoon's  behalf,  to  make  good  the  charge 

<  against  those  members  whom  they  had  ac- 

*  cused ;  aad  that  they  desired,  that  those  mem- 
'  bers  impeached  n^gkt  be  forthwith  suspended 

*  finom  sitting  iq  the  hoabe ;  sipce  it  could  not 

*  be  thought  fit  that  the  same  persons  who  had 
'so  much  injured  and  provoked  the  array, 
'  should  sit  judges  of  their  own  acti<ios.'  This 
was  an  arrow  that  the  house  of  commons  did 
not  expect  would  have  been  shot  out  of  that 
quiver;  aod  though  they  were  unfpeakably 
dismayed,  and  distracted  with  this  presump- 
tion, they  answered  positively,  *  that  they  oei- 

*  ther  would,  nor  could,  sequester  those  memr 

*  bers  from  the  house,  who  had  ntver  said,  or 
'  done  any  thing  in  the  house  worthy  of  ceo- 

*  ^ure,  till  proof  were  made  of  such  particulars 
'  aa  mifht  render  them  ^tuilty/  But  tlie  offi- 
cers of  the  army  replied,  *  that  they  could 

*  prove  them  j^uty  of  such  practices  in  the 

*  Lause,  that  it  would  •be  iusi  in  the  house  to 

*  siispeod  them :  that  by  the  laws  of  the  land, 

*  and  the  precedents  of  parhameot.  the  lords 
'  had,  upon  the  very  presentation  of  a  general 

*  accusation  without  being  reduced  in  form, 

*  sequestered  from  their  house  and  committed 
'*  th^  earl  of  Strafibrd,  and  the  archbishop  of 

'Canterbury;  and  therefore  they  most  press, 

*  and  insist  upon  the  suspending  at  least  ofthose 
'  aocii;^  members  from  being  present  in  the 
'  house,  where  they  stood  impeached  ;  and 
'  without  this,  they  said,'  the  army  would  not 

*  be  satisfied.'  However  the  house  of  com- 
motis  seemed  still  resohtf  e,  the  a«?cused  mem- 
bers themselves,  who  best  knew  their  temper, 
thought  it  safer  ibr  tbeattp  retjpe,  a94  b|  ffur- 


'  unjust  aod  htfth  proceedings  against  the  army^ 
'  appeared  to  have  the  will  and  confidence, 

*  credit  and  power,  to  abu*»e  the  {parliament 
'  and  the  army,  and  iudanger  the  kingdocn  in 
^  carying  on  such  tilings  against  us  (while  an 

*  army,)  may  be  some  way  speedily  disabled 

*  irom  doing  the  like,  or  worse  to  us,  when  dis- 
'  banded  and  dispersed,  and  ia  the  condition  of 
^  private  men,  or  to  other  the  free-bom  people 
'of  England,  in  the  sauie  condition  with  us; 


bearing  to  appear  in  the  house,  to  allay  the 
heat  of  tfie  present  contest. — Upon  this  so  pal^ 
pahle  declension  of  spirit  io  the  house,  the 
army  seenufd  much  c^nieter,  find  resolved  to  set 
other  agents  on  their  work,  that  they  might 
not  appear  too  bus^  and  active  upon  their  own 
concernment.  It  is  very  true  that  tlte  city, 
upon  whose  influence  the  parliament  much  de- 
pended, appeared  now  entirely  Presbyterian  j 
the  court  of  aldermen,  and  common  council, 
consisted  chiefly  of  mei>  of  that  spirit;  the  mi- 
litia of  the  city  was  committed  lo  Cimuni^sioAan 
carefully  and  factiously  , chosen  of  that  party  ; 
all  tho^  of  another  tenpgs-  having  (n^ep  put 
out  of  those  trusts,  at  or  about  the  time  that 
the  kinc;  was  delivered  up  by  the  Scots,  when 
the  officees  of  the  army  were  conttnr  that  the 
Presbyterians  should  believe,  that  the  whole 
power  of  the  kingdom  was  in  them;  and  that 
they  might  settle  whnt  government  they  pleased : 
If  there  remained  any  persons  ia  any  of  those 
e  iiployments  in  the  cit^,  it  waa  by  their  dissi- 
niulatton,  and  pretend mg  to  have  other  affeo* 
tions ;  most  of  those  who  ware  natohous  to  be 
of  any  other  faction  in  religion,  had  been  put 
out;  and  lived  as  neglected  and  discounte- 
nancetl  men ;  who  seemed  rather  to  depqn^ 
upon  the  clemency,  and  indulgence  of  tb^ 
state,  for  their  particular  Uberiy  in  the  eiercistt 
of  that  religion  i  hey  adhered  to,  than  to  have 
any  hope  or  ambition  to  be  again  admitted  iato 
any  share^  or  part  io  tlie  govemmeni:  yet^ 
after  all  thisdissiuiulation,  Cromwell  and  Iratpp 
well  knew,  that  the  multitude  of  inferior  peor 
pie  were  at  their  disposalt  and  would  appear 
m  any  conjuncture  they  should  thiub  oonv^ 
nient ;  aod  that  many  aldermen  and  sabstaor 
tial  citizens  were  quiet,  and  appeared  not  to 
contradict  or  oppose  the  Presbyterians,  onlj 
by  their  directions ;  and  would  be  ready  upoa 
then;  call  And  now,  when  they  saw  t|)Qs^ 
leading  men,  who  had  governed  the  parliameot, 
prosecuted  by  the  army,  and  that  they  furboee 
to  come  to  the  hou«e,  there  Aocked  together 
great  numbers  of  the  loivest,  and  most  inferior 
people,  to  the  parliament,  with  petitions  of 
several  natures,  both  with  reference  to  religion, 
and  to  the  civil  government ;  with  the  noise 
and  clamour  » hereof,  the  parliament  vvas  ap 
ofended  aad  disturbed,  that  they  made  an  Or- 
dinance, ^  that  it  should  be  criminal  to  gather, 
*  and  solicit  the  subscriptions  of  hands  to  pett* 
'  tions.*  But  this  order  so  o^nded  all  paftia^ 
that  tb^y  were  compelled,  withi*  two  (toys,  to 
revoke  it,  aiid  to  leave  all  men  tp  th^  natiiral 
liberty.''    Clarendon, 
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*  and  that  for  that  purpose  the  same  persons 

*  niay  not  continue  in  the  same  power,  espe- 

*  cidlly  as  our  and  the  kingdoms  judg»^  in  the 

*  highest  trust,  hut  may  be   made  incapable 

*  thereof  for  the  future." — It  then  proceeded; 

*  And  if  it  hp  qutslioned  who  these  are,  we 
'thought  not  fit  particularly  to  name  them  in 
'  this  our  representation   nitto  you,  but  shall 

*  very  speedily  «tive  in  iheir  names,  and  before 

*  Ion*!,  ttliHll  ofTer  what  we  have  to  say  against 

*  them  to  your  commissioners,  wherein  we  hope 

*  so  to  carry  ourst^lves,  as  that  the  world  shall 

*  see  we  aim  at  nothini:  of  private  revenge  or 

*  animosities,  but  thai  justice  may  have  a  free 

*  course,  and  the  kingdom  be  eased  and  se- 

<  cured  by  di'»abling  such  men,  at  least,  from 
'  places  of  judicature,  who  desiring  to  tidvan- 

*  tage  and  set  up  themselves  and  their  party, 

*  in  a  general  confusion  have  endeavoured  to 
'  put   the  kingdom  into  a  new  flame  of  war, 

<  than  which  notliitig  is  more  abhorring  to  us/' 

On  June  24th,  was  read  in  the  House  of 
Commons,  ''  An  Humble  Remonstrance  from 
*•  his  Excellencv  sir  Thomas  Fairfax,  and  the 
**  Army  under  his  Command^  concerning  the 
*^  present  state  of  Aflfairs,  in  relation  to  tnem- 
•*  selves  and  the  Kingdom ;  with  their  Desires 
*<  and  present  Resolutions  thereupon."  This 
Remonstrance  is  at  large  in  6  Rusnworth  Col- 
lectiohSy  p.  585,  and  3  Cobbett's  Parliamentary 
History,  p.  640.  The  following  arc  the  mate- 
rial contents  of  it  relating  to  tms  Case. 

"  Oar  Desires,  as  soldiers,  in  behalf  of  our- 
selves and  other  soldiers  that  have  '^thfblly 
served  the  parliament  in  this  kingdom,  as  also 
our  remammg  dissatisfactions  in  relation  there- 
unto, may  be  clearly  collected  out  of  our  feeve- 
Papers  that  have  been  formerly  presented  to 
the  parliament  concerning  the  same ;  to  which 
particulars  we  have  not  yet  received  any  fur- 
ther satisfaction. — In  our  last  Representation 
it  may  appear  wliat  our  desires  are  as  members 
of' the  common- wealth,  in  behalf  of  ourselves 
and  all  others,  for  the  clearing,  settling,  and 
securing  of  the  rights,  liberties,  and  peace  of 
the  kingdom,  for  the  justness,  reasonableness, 
necessity,  and  common  concernment  whereof 
unto  all,  we  dare  appeal  to  the  whole  king- 
dom, and  the  world  ;  yet  we  have  hitherto  re- 
ceived no  answer  thereunto,  nor  can  hear  of 
no  consideration  taken  thereupon,  to  put  the 
things  contained  therein  into  any  way  of  reso- 
lution or  dispatch. — We  have  since  that,  in 
pursuance  of  the  first  and  second  Heads  of 
our  t)esires  in  the  said  Representation,  deli- 
vered in  a  Charge  against  divers  Members 
of  the  House  of  Commons,  (or  divers  De- 
Si^s  and  Practices  to  the  abu5e  and  disho- 
nour of  the  parliament,  the  insufferable  in- 
jury of  the  Army,  the  infringement  6i  the 
rights  and  liherties  hiith  of  soldiers  and  subjects, 
the  breach  or  hazard  of  the  peace  of  this  king- 
dom,  and  the  hindering  of  the  relief  of  Ireland, 
&c.  Upon  which,  though  the  main  things 
charged,  with  the  mischievous  designs,  and 
further  dangerous  consequences  of  them;  as 
*lso  the  constant  tind^  continued  flcthity  of  all 


or  most  of  the  (lersons  charg^  in  relation  to 
those  things,  be  for  the  most  part  suBiciently 
and  notoriously  knovin,  espcan I ly  to  the  par- 
liament itself;  yet  we  find  neither  any  thing 
done,  upon  what  is  so  known,  nor  any  way  re- 
solved on,  or  admitted  by  the  parliament,  for 
the  examination  or  discovery  of  what  is  less 
evident  unto  them ;  But  rather,  as  if  neither 
the  ihmes  charged,  nor  the  present  sad  effects, 
nor  future  ill  consequences  thereof  were  at  all 
considerable,  the  whole  business  seems  to  be 
slighted,  past  over,  or  set  aside. 

**  Now  wherens  we  find  that  our  first  Desire 
in  the  paper,  for  the  present  suspending  the  per- 
sons impeached  from  sitting  in  the  house,  is  judg- 
ed by  some  to  be  against  the  course  and  privi- 
ledge  of  Parliament,  or  of  ill  consetiuence  in 
the  precedent  of  it,  the  Charge  being  but  gene- 
ral, and  no  particular  Proof  as  yet  produced 
to  render  the  proceedings  legal,  we  cannot  but 
remind  the  parliament, 

1.  "  That  as  themo^t  and  many  things  charg- 
ed,with  the  sad  effects  and  consequences  of  tiiem, 
so  the  constant  and  continued  activity  of  all  or 
most  of  the  persons  cltarged  in  relation  there* 
unto,  in  misinforming,  deluding,  abusing,  or 
surprising  the  house,  and  otherwise,  are  suffi- 
ciently known  to  the  parliament  itself,  so  as  the 
house  mi^ht  upon  their  past  and  present  cog- 
nisance of  the  same,  most  justly  proceed  to 
suspend  them,  as  in  many  other  ca^^es  upon  far 
less  occasions,  (which  never  could  have  pro- 
duced such  sad  effects  to  the  kingdom)  they 
have  done  many  other  of  their  members, 
meerly  for  words  spoken,  or  things  moved  in 
the  house,  alledged  to  be  but  against  order  or 
custom  of  the  house,  and  this  without  any  Trial, 
Proof,  or  Charge,  but  meerly  upon  the  houses 
own  Cognizance  of  the  things,  as  we  could  in- 
stance in  many  Cases  since  the  Parliament  be- 
gan. 

2  "  Whereas  many  of  the  things  to  which 
the  Charge  relates,  are  things  spoke,  moved, 
or  done  in  the  house,  so  as  we  have  yet  no 
clear  way  opened,  particularly  to  charge 
or  mention  them,  or  to  produce  proofs  to  thein 
without  some  pretence  against  us  of  breach 
of  privilege ;  and  therefore,  though  we  think 
no  privilege  ought  to  protect  evil  men  in 
doint;  wrong  to  particulars,  or  mischief  to  the 
pubhc,  yet,  we  have  been  hitheitoso  tender 
of  parliament  priviledgeS,  as  that  we  have 
only  remonstrated  the  evil  of  such  things  done; 
and  supposing  the  house  to  have  been,  as  wt 
did  and  do  belfere,  and  if  the  way  were  opeti, 
without  breach  of  priviledge.  Should  not  doubt 
to  prove  it  was,  someways  mii^informed,  de- 
luded, surprised,  or  otherwise  abused,  in  thos« 
things  by  evil  members  we  have  frequently,  in 
former  papers,  before  the  Charge,  put  the  par- 
liament upon  it,  (who  without  cOlour  o(  breach 
of  priviledge  might  do  it)  to  find  out  and  dis* 
cover  who  they  were  that  had  so  abused  them, 
and  to  disengage  the  honour  of  parliaments 
from  the  evil  practice  and  desipis  of  such  in- 
cendiaries. 

"  Now  since  the  lame  dUficdches  or  prejii-' 
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dices  be  yet  in  our  way,  (at  to*  the  particular 
Chaise  or  Proof  of  chose  tbinss  amasi  the 
members)  and  the  parliameot  though  so  often 
put  upon  it  in  our  f6nner  papers^  yet  throogh 
the  powerful  raterest  of  the  persons  guilty,  hatli 
not  taken  any  cognisance,  what  members  or 
others  have  so  abmed  them,  to  draw  the  par- 
liament to  such  dishonour  nod  inconvenieocies, 
we  cannot  but  again  more  fully  and  clearly  as- 
sert, (as  we  have  in  former  papers,  and  »hall 
yet  more  particularly,  if  need  he,  remonstrate) 
That  divers  things  Uiely  done  and  passed  from 
the  parliament  against  this  Army,  as  particu- 
larly the  Order  for  snppremng  the  Pcutionera, 
that  high  Declaration  a^inst  it,  and  against 
all  that  should  proceed  m  it,  puting  the  faith- 
ful servants  of  the  parliament  and  the  kingdom 
oui  of  the  protection  of  the  law,  and  exposing 
them  as  enemies  to  the  state,  &c.  to  the  for- 
feitures of  the  estates,  l^rties,  ht'e  and  ull,  but 
for  going  about  in  an  naiuble,  peaceable,  and 
inoffensive  way,  to  desire  what  was  undeniably 
their  dne,  and  dearly  earned  ;  and  many  other 
such  like  proceedings  both  against  the  army 
and  others,  do  carry  with  them  such  a  lace  of 
injustice,  oppression,  arbitrariness,  and  tyran- 
ny, as  we  think  is  not  to  be  paralleled^  in  any 
former  proceedmes  of  the  most  arbitrary  court.*, 
against  any  private  men,  but  hath  brought  in 
insuperable  dishonour  upon  the  parliamentary 
authority  and  proceedin|rs,  (which  we  are,  and 
others  ought  to  be,  deeply  sensible  of  ^  hath  tend- 
ed to  disoblige  all  men,  especially  soldiers,  from 
the.same,  to  destroy  all  just  freedom,  cither  of 
soldiers  or  subjects,  and  hath  conduced  to  all 
other  tlie  sad  effects,  and  worse  consequences 
expressed  iu  the  charce;  and  gives  us  and 
others  cause  to  condune,  That  those  worthies 
who  have  formerly  acted,  and  carried  on  things 
in  parliament  for  public  good,  right,  and  free- 
dom, are  now  awed  or  over  tern  by  a  prevail- 
ing party  of  men,  of  other  private  interests, 
crept  in,  and  that  neither  we,  nur  any  other 
can  reasonably  expect  right,  freedom,  or  safety, 
(as  private  nien^  or  to  have  things  acted  in  par- 
liament for  public  good,  while  the  same  parties 
continue  there  in  the  same  power,  to  abuse  the 
name  and  authority  of  parliaments,  to  serve 
and  prosecute  their  private  interests  and  pas- 
sions, and,  under  the  priviledge  of  parliaments, 
to  shelter  themselves  under  the  worst  of  evils 
or  mischiefs  they  can  do,  though  to  the  ruin  of 
the  kingdom." 

'*  As  to  those  Particulars  included  in  our 
Charge,  wliich  depend  on  things  done  without 
tbo  Parliament,  we  are  ready,  and  should  most 
willingly  proceed  to  the  particular  charging  and 
proving  thereof,  if  first  (from  the  justice  of  the 
House  m  a  present  proceeding  against  the  per- 
sons charged  for  those  things  that  are  already 
known  to  the  House,  hein%  done  in  it)  we  could 
find  encouragement  to  expect  any  good  issue 
upon  those  other  things,  and  did  we  not,  on  the 
contrary,  find  that  notwithstanding  what  is  so 
known  to  the  House,  as  before  expressed,  the 
tame  persons  continue  in  such  |>ower  andpre- 
TaltDcy^tli  io  Um  Houm^  and  in  all  the  Com- 


mittees of  the  highest  trust,  as  leaves  Utile  hi>pes 
of  ri^ht  or  satisfaction  to  the  army  or  bingdom 
in  other  things,  and  much  lesb  in  any  just  pro- 
ceedings against  themselves,  while  they  ouuti- 
nue  judges  of  their  own  and  our  concemmentSy 
so  as  we  cannot  (while  thev  remain  in  the  same 
power)  expect  any  thing  but  a  continued  per- 
vertinjg  and  making  advantage  of  all  things,  and 
especially  of  those  delays  which  a  regular  pnh> 
ceeding  against  diem  would  necessarily  enoure, 
altogeiLer  to  our  own  and  the  kingdom's  pre- 
judice and  danger,  to  disable  or  weaken  us  for 
those  things,  which  the  safety  and  settling  the 
rights,  liberties,  and  peace  of  xhe  kingdom  re- 
quires, and  to  strengthen  themselves  by  under^ 
hand  practices  and  preparations  at  home  and 
abroad,  the  better  to  oppose  us,  and  to  engage 
the  kingdom  in  a  new  war,  tlierehy  to  accom- 
plish tbeir  desires,  or  at  least  to  save  them- 
selves from  justice  ^n  a  common  confusion.  We 
say,  were  it  not  for  these  and  such  other  consi* 
derations,  that  leave  little  hopes  of  justice  to 
ourselves  or  the  kingdom,  while  they  continue 
in  the  same  power,  and  render  all  delays  dan- 
gerous and  destructive  to  ourselves  and  the 
peace  of  the  kingdom,  we  siiuuld  be  contented 
that  the  business  concerning  the  Members  we 
have  chan;ed  should  be  laid  aside,  till  those 
other  things  were  first  settled  which  our  decla- 
ration does  propound,  for  the  common  rights 
and  liberties  of  the  kinKdum. 

"  But  finding  things  still  so  carried,  and  that 
while  they  were  judges  in  their  own  causea, 
they  (with  that  party  which  ihey  make)  will  doc 
what  they  please,  and  yet  render  it  a  breach  of 

Eriviiege  to  be  accused  for  it  as  they  are,  as  we 
ave  before  expressed,  we  cannot,  upon  all  these 
considerations,  and  for  all  the  reasons  before 
expressed,  but  insist  upon  it,  that  the  Members 
charged  may  first  be  forthwith  suspended  from 
sitting  in  the  House,  otherwise  we  cannot  ex- 
pect any  fiiir  proceeding  against  them  npon  a 
more  particular  Charge,  nor  think  there  is  any 
good  intended  to  ourselves  or  the  kingdom." 
And  it  concludes : 

<'  Upon  all  these  grounds,  aqd  for  all  these 
sods  premised,  we  3iall  be  enforced  to  take 
such  courses,  extraordinary,  as  God  shall  ena- 
ble and  direct  us  unto,  to  put  things  to  a  ^peedj 
issue,  unless  by  Thursday  ni^ht  next  we  receive 
assurance  and  security  to  ourselves  ^nd  the 
kingdom,  for  a  more  safe  and  hopeful  proceed* 
ing  in  an  ordinary  way,  by  paving  those  things 
granted,  which,  in  order  thereuiiro,  we  have  be- 
fore insisted  upon ;  and  shall  here,  for  more 
brevity  and  clearness,  express  oursehes  as  fol- 
loweth  :**  Then  follows  eight  Requisitions,  of 
which  the  fourth  is,  *'  That' the  members  charged 
may  be  forthwith  suspended,  or  scquesteied  the 
house."  Signed  by  the  appointment  of  bis 
excellency  sir  Tbomas  pAiaFAX,  and  the  Coun^ 
cil  of  War." 

Si.  JBaf^i,  June  93, 1647. 
At  a  Council  of  War  at  St.  Alban's,  June  S3» 

1647.     Present, 
Hts  exc.  sir  T.  Fairfiix,    tjeut-f^en.  Hammond, 
LieuL-geik  Cromwell,    CQinm>*>-tco.  Iretoo^ 
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Col.  sir  Hard,  \Y oiler,         ral  Gro^venor, 
Col.  Fleet\ood,  Seoul  inHSter  general 

Col.  Lamberr,  V\  atson. 

Col.  Rich,  '  Adjutant-^en.  Denne, 

Col.  Lilburne,  Lieut.-col.  Jubbs, 

Col.  Okey,  Lieut.-col.  Cobbet, 

Col.  Uewson,  Lieat.-cr»l.  Ewers, 

Col.  Scroope,  Lieur.-col.  Salmon, 

Col,  UarrisoQ,  Licat.-col.  Goffe, 

Col.  Barkestead,  Major  Barton, 

Col.  Tomtinsoiiy  Major  Rogers, 

Col.  Horton,  M^orSaunder.% 

Col.  Pride,  Captain  Cunu, 

Quarttr  master  gene-  Captain  Husbands. 
.  The  Remonstrance  was  agreed  on  by  the 
officers ji foresaid  ;  and  afterwards,  by  direction 
firom  the  General  and  Council  of  War,  delivered 
10  the  Parliament  by  col.  sir  Hardress  Waller, 
col.  Rich;  and  miij</r  Toinlinsou. 

The  conbideraUon  of  the  Eleven  Members 
were  ordered  to  be  resumed  U^ morrow. 

June  U5.  The  house  this  day-rebumed  th  s 
debate,  and  after  much  time  ^pent,  ordered. 
That  by  tlie  law  of  the  land  no  Judgment  can 
be  given  to  soypcnd  these  Members^  or  any  of 
them,  from  sitting  in  tlie  house,  upon  the  Papers 
presented  from  the  Army,  before  the  particu- 
krs  be  produced,  and  proofs  made. 

Resolved  further  upon  the  question.  That  it 
doth  not  appear,  that  any  thing  hath  l>een  said 
or  done,  within  tlie  commons  house,  by  any  of 
the  Members  in  question,  touchtog  any  matters 
contained  in  tlie  Papers  sent  firom  tie  Army, 
for  which  the  house  can  injustice  suspend  them. 

June  96.  The  House  bad  much  debate  this 
day  upon  a  motion  from  the  Eleven  Menibers 
charged  by  the  Army,  that  they  might  have  li- 
berty to  absent  themselves  from  the  house; 
and  it  was  at  last  condescended  unto,  and  the 
Members  accordingly  all  of  them  left  the  house 
this  day. 

June  S8.  The  House  of  Commons  received 
Letters  from  the  Army,  of  what  they  desire 
further,  in  relation  to  the  salety  of  the  king- 
dom, which  desires  were  as  foUoweth : 

"  Whereas  we  understand  the  House  hath 
voted,  that  it  doth  not  appear,  that  any  thing 
bath  been  said  or  done  by  the  Eleven  Members 
within  the  House,  touching  any  matter  contain- 
ed in  the  Papers  from  the  Army,  for  which  the 
House  can  m  justice  suspend  them,  thotigh  if 
way  were  git  en  and  opened,  without  breach  of 
privilege,  for  us  to  charge  them  with,  and  for 
others  to  be  examined  freely,  to  testify  unto 
tttch  things,  we  should  not  doubt  to  make  fuch 
proceedings  and  practices  of  theirs  in  the  bouse 
tQ  appear;  for  which,  according  lo  former  pre- 
Cisdents,  they  justly  might  and  oueht  to  be  sus* 
pended,  yet  we  are  so  tender  of  privileges  of 
parliament,  as  that  we  shall  at  present  forbear 
to  reply,  or  press  further  upon  that  point  for  the 
Houses  proceedings  therein,  upon  their  own 
cogniiance. 

«.  "  Whereas  the.  House  of  Commons  hath 
voted,  That  by  the  laws  of  the  land,  no  Judg- 
ment can  be  given  to  suspend  those  Merobcin 
from  sitting fu  the  Hooie,  upon  the  Eaptn  pre* 
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sen  ted  by  the  Army,  before  particulars  pro- 
duced and  proofs  made,  though  we  think  good 
reasons  may  be  given,  and  precedents  found  to 
the  contrary,  even  in  U)e  proceedings  of  this 
parliament;  as  in  the  case  of  the  earl  of  Straf- 
ford, the  atchbishop  of  Canterbury,  the  lord 
keeper  Finch,  and  others.  Yet  we  d«v  declare, 
that  we  have  both  particulars  aud  proofs  against 
them  ready  to  pniduce,  but  considering  that  the 
proceedings  tliereupou  will  probably  take  up 
much  time;  and  the  present  unsettled  affairs  of 
the  kingdom,  in  relation  to  those  j^reat  matters 
proposed  by  us,  do  require  d  speedy  conside.ra- 
tion,  we  shall  be  willing  that  these  greater  and 
Mkore  general  matters  of  the  kingdom  be  first 
considered  of  and  settled,  before  the  censure  of 
those  Members  be  determined  ;  and  therefore 
because  they  may  apprehend  it  some  prejudice 
to  theni  to  have  their  particular  charges  given 
in,  und4ie  upon  iheni  so  long  uniletermincd,  we 
shall  be  wilhng  to  forbear  the  giving  in  of  the 
particulars  against  them,  till  they  mav,  without 
interruption  to  the  general  affairs,  be  iqimedi- 
ately  proceeded  upon:  but  if  the  House  do 
think  fit  the  particulars  against  them  be  first 
delivered  m,  we  shall  be  ready  to  do  it. 

3.  "  Whereas  we  understand,  that  the  Mem- 
bers charged  have  desired  leave  from  the  Houses 
to  withdraw  themselves,  we  cannot  but  take 
notice  of  the  modesty  thereof  so  far,  as  that  we 
are  coiMented  therewith,  for  the  present  more 
quiet  proceeding  to  settle  the  perplexed  affairs 
of  the  kingdom  (which,  without  any  private  aiii- 
mosiiies  against  persons,  is. our  greatest  end  in 
what  we  do,  only  we  declare^  that)  as  we  sup- 
pose the  gentlemen  themselves,  from  the  same 
grounds  that  induced  them  to  offer  this,  will 
still  forbear  to  offer  the  contrary,  till  the  mat- 
ters concerning  them  be  heard  and  determined, 
or  to  make  any  new^  interruption  or  disturb- 
ance to  the  proceeding  upon,  or  settlement  of 
the  general  affairs  of  the  kingdom ;  so  we  hope, 
and  shall  confidently  expect,  that  the  wisdom 
and  justice  of  the  House  will  not  admit  isny 
things  to  the  contniry,  or  leave  it  to  an  bas^ird 
thereof,  but  will  use  sufficient  care  and  caution 
against  such  things,  and  fur  the  bringine  those 
Members  to  trial,  whtn  the  House  shalfji^dge 
it  seasonable  and  safe,  as  before  expressed.  By 
the  appointment  of  his  excellency  sir  Thomai 
Fa  IB  FAX,  and  his  Council  of  War."  . 
Signed,  John  Rushworth. 

Vtbridgc,  June  il,  1^47." 

June  S9.  A  Petition  was  presented  to  the 
House  of  Commons,  in  the  name  of  the  Eleven 
Members  impeached,  all  but  recorder  Olyn, 
desiring  to  oome  to  a  speedy  Trial.  Tbe  House 
ordered.  Thai  by  Friday  next  at  furtliest,  tbo 
particular  Charge  of  the  Army  against  the 
Eleven  Members,  shall  be  brought  into  the 
house. 

July  «.  There  came  Letters  to  the  House  of 
Commons,  from  the  Commissioners  with  the 
Army,  and  therein  inclosed  two  Letters  from 
the  Of nernl,  dated  July  the  1st,  at  Wickbam^ 
whereof  one  of  them  gave  to  ilndtrstand,  thaC 
the  Genenl  bad  \h%\  day  appointed  lieutenaBt- 
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I^Dcral  Cromwel,  cotninissary-general  Irfton, 
col.  Fleetwood,  cu).  Rain&borow,  col.  Harrison, 
CiA.  sir  HardreM  Wollcr,  c^l.  Ricli,  col.  Lam- 
bert, col.  Hammond;  and  mnjor  Rain^borow, 
(o  treat  and  debate  with  the  romii)issiMne<»  of 
Parliument,  up«)n  the  Papeis  and  Uesiiei  sent 
from  the  Ann^  to  the  Parliament, and  the  Votes 
»em  to  the  Army,  accordnig  to  the  order  of 
both  houses,  of  the  26th  of  June,  1617.  And 
the  other  Letter  was  in  Answer  to  tlie  Vote 
of  the  huu^e  on  Tuesday  Inst,  tluit  a  particular 
Charge  should  he  delivered  into  the  house 
against  the  Eleven  Membeni  by  tiiis  day  :  the 
General  reiuruiug  this  Answer  thereunto, 
^  "Fhut  as  he  finds  a  great  williiif^ness  in  bis 
Council  of  War,  to  answer  tl)e  expectation  of 
the  Huu3e  in  all  thin^fS,  so  in  tins  particular, 
but  the  things  being  of  thut  importance  lo  the 
kingdom,  and  the  petKon!>  charged  so  many  m 
mini  her,  huth  tukeu  up  mote  time  thnn  was 
expected  ;  and  tlicrefore  desire  that  it  may 
be  respited  until  I'uesduy  next,  at  which  time 
they  will  not  fuil  to  bring  it  in;  and  that  the 
ieingdoni  shall  then  sre  they  have  not  im- 
punched  the  genUemeo  out  of  any  private 
respects  ,  but  in  afiection  aud  duty  to  the 
public." 

TiM  Charge  agninst  the  Eleven  Members 
brought  iu  by  the  Army. 

Jn\y  6.  This  day  the  ParticuUr  Charge 
:H;:vmst  the  Eleven  Members,  was  brought  to  the 
Huu&e  of  Commons,  by  col.  Scroop,  col.  Okey, 
<f»l.  HewMMJ,  col.  Pride,  lieut.  col.  Bowen, 
iteut.  eul.  Go6e,  major  Rainsborougli,  captains 
berry,  Clerke,  Carter,  Kalpb,  Sax  by,  and  Mr. 
CJethings,  who  aitc^nded  at  the  Commons  door, 
and  tlie  House  having  notice  thereof,  they  were 
called  in  ;  t-ol.  Scroop  spake  to  this  eBTect. 
\  That   by  the   appointment  of    the  Geneml 

*  and  Army  under  his  command)  and  in  their 

*  nan^e?,  they  were  to  present  a  Particuh»r 
'  Charlie  or  Impeachment  against  the  Eleven 
'  Mcu»**er»/  Which  btinw  done,  and  they 
desired  to  withdraw,  the  Members  impeached 
wereiient  ft>r  hi,  and  the  Charge  read  in  the 
b<Mise,  but  the  day  beii  g  far  spent,  the  debate 
tiiereupon  was  |miI  otf  till  Thursday  next ;  at 
wluch  thne  the  OHicers  of  the  Army  were  to 
Atteotl)  and  receive  au  Answer  from  the  house^ 
The  fullnwiiig  is  a  copy  of  the  said  Articles  : 
vit. 

'^**  A  pariicuhir  CuAROr  or  Impfacument,  io 
the  Name  of  his  EitceJlency  sir  Tho,  Fnir- 
iax,  aiHi  the  Army  under  his  Command, 
Qtruost  Demit  HoJlis,  es(|.  sir  Hhilip  Sta- 
pyiton,  sir  Wm.  Lewis,  sir  John  Chitwor- 
^by^  sir  Wra.  Waller,  sir  John  Maynard, 
knts.  major-literal  Mnssey,  Jolin  Glynn, 
•eq.  recorder  of  ljint\^i»,  Walter  Long, 
esq.  col.  Edw.  Hsrley,  and  Anih.  Nichoh, 
esq.  Member*  of  the  House  of  Commons. 

*  *«  Whereas  on  iho  Idih  day  of  Jtine  last, 
lfce>Uead»o^a  ♦Charge  were  cy'lsvered,  m  the 
Aanie  o*  rhe  said  Army,  u«Lo  tlie  Commis- 
tfSoaer^  of  Parliament,  to*  be  setit  up  to  the  Par- 
KlMnedt    a^un!>i    ii^   persons  above-natned : 


now,  in  prosecution  and  mainteniince  thereof^ 
and  according  to  the  power  tlicreby  reserved, 
it  is,  in  the  n«oie  of  the  said  Army,  more  paiti- 
cuJ:irly  charged  against  the  said  perso4is  as  fol- 
low etii  : 

L  That  the  «>aid  Mr.  Denzil  Holiis,  during 
the  late  war,  in  prosecution  of  the  evil  de- 
signs expressed  in  the  general  heads '  or  Arti- 
cles fonnerly  exhibited,  contrary  to  the  trust 
I  eposed  in  him,  contrary  to  his  oath  taken  it» 
June  16^8,  and  contrary  to  the  Ordinance  of 
parliament,  dated  in  Oct.  1643,  hath  assisted 
the  king  in  the  late  unnatural  war,  and  held 
corrcsp4>ndence  and  iotelligenoe  with  the  enemy 
a^niost  the  parlianienr,  in  manner  foilowiog, 
VIZ.  lie,  heing  one  of  tlie  special  comiuiisioners 
tor  the  parliament,  to  prisent  Propositions  of 
both  houses  to  the  king  at  Oxford,  did  pri- 
vaiely,  and  contrary  lo  his  Instructions,  at 
!^ternl  limes,  make  his  addre^sts  unto  the 
kiiit!  s  pnrty  there,  then  in  arms  agamsi  the 
parliament,  namely,  to  the  earl  of  Lmdsey,  the 
enri  of  Southampton,  the  lord  Seville  and 
others;  and  did  secretly  plot  and  advise  with 
tlicm  agtiinst  the  parliament ;  and  did  intimate 
unto  them,  or  one  of  them,  that  tlie  said  Pro- 
positions, then  sent  unto  his  majesty  by  tbe 
parliament,  weie  unreas*»nable  :  and  being  de^ 
manded  what  Answer  he  would  advise  the 
king  to  make  to  the  said  Propoaitiona,  he  did 
advise  t^iat  the  king  should  deoMind  a  Treaty 
howeter,  and  then  dednve  bow  unreasonable 
tlie  Propositions  were;  and  that  yet,  for  the 
peaceof  the  kiiki(dom,  his  majesty  would  treat 
upon  them ;  but  withal  wi&hed  tbe  Treanr 
miigbt  be  in  London,  whither  the  king  himsetf 
should  come  upon  security  :  Adding,  That 
there  was  nothing  in  the  world  that  the  violent 
party  (meaning  the  well-afl^ted  party  to  tbe 
parliament  ac;ainat  the  enemy)  did  so  moch 
fear  as  his  majesty's  coming  to  London,  which 
would  be  a  certain  dissolution  of  their  autho- 
rity and  power:  and  tbe  said  Mr.  Mollis  bad 
th«)se  Said  persons,  or  one  ot'  them^  assure  tlie 
king,  That  if  his  majesty  knew  as  niiicb  as  b* 
knew,  his  roujesiy  would  take  his  horse  and* be 
at  London  the  next  day,  or  worcb  to  that  effieL 
— And  it  beinie  again  demanded,  Whether  (if 
tlie  king  should  be  willing  to  come)  it  would  b« 
accepted  of?  He  thereto  answered.  That  oef- 
tainly  it  would  be  much  opposed,  but  yet  b« 
was  confident,  that  he  and  hi<»  party  (meanhig 
some  of  the  member-*  above-named,  and  others) 
should  carry  it,  and  wii^hed  the  king  to  put  i» 
upon  that  trial.  And  tlie  said  Mr.  fiollis  mm 
desired  by  the  earl  of  Lindsey,  earl  of  Soutl^ 
^mpton,  and  lord  SavUle^  or  one  of  them,  thai 
he  would  be  pleabed  to  draw  such  an  Attsmm 
ill  writing  tq  the  said  Prop<isitions,  as  he  dc^ 
sired  the  king  should  send  ;  and  tbe  said  earl 
of  Si  uiharopton,  who  wa^  thafr.  Jii^ht  to  lie  in 
the  king*s  bed-chamber,  wQuld  persuade  tbe 
kiUL'  to  condescend  unto  it  ;  and  thereupon  b# 
wiliidrew,  and,  either  the  same  day  or  liie 
next,  .accordingly  earned  UDto-  cbe  said  terds, 
or  one  i>f  them,  a  Paper  ready  Written ;  which, 
as  be  said>  was  stiph  an  Answer  t»  tbt  mii 
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IVopoikions  as  he  had  dmwQ  fqr  the  king  to 
•end  to  the  Parlioment;  which  was  taken  by 
the  said  lords,  or  one  oftb^i,  and  carried  to 
the  kin^  to  be  considered  of;  mid  so  much 
there  of  as  advi««d  the  king's  cuniin^  to  London 
ivas  laid  by,  the  king  fearing  to  ndventure  him- 
^If,  but  the  rest  of  the  said  Paper  (he  lord 
Digby  (who  wrote  the  kings  Answer  to  the 
PropnaitifNis)  made  use  of,  in  the  salne  words 
JIB  Mr.  Uuilis  had  set  down  ;  who,  to  ingrar 
tiata  hinself  with  the  king*s  party^  did,  about 
the  same  time,  revtie  the  well-aifected  mem- 
bers oi  the  house  of  commons,  declaring  unto 
the  king's  party  at  Oxford,  or  some  of  them, 
that  those  weU«ai{ected  Members  (which,  to 
■render  them  the  more  mlious  as  he  conceived, 
he  named  the  violent  Independent  Party)  had 
iU  intentions,  and  great  averseuess  to  peace ; 
«nd  tirnt  nothing  would  be  more  pilea»ing  to 
them  than  ibr  the  king  to  refuse  the  Proposi- 
lioos,  how  unreasonable  soever  the  same  were : 
and  he  ako  then  said.  That  the  Commissioners 
of  Scotland  were  very  weary  of  that  violent 
party  ;  and  that  they,  being  desperate  to  esta- 
bhsh  their  Pre^bvtery  here  as  in  Scotland, 
made  their  addresses  to  him  and  his  party, 
iill  wh;cb  tended  to  the  protracting  of  the  said 
laUr  war,  and  to  the  hinderance  of  an  happy 
f>eace.— And  the  said  Mr.  Hollis  did  also,  after 
.that,  receive  from  the  earl  of  Lindsey,  at  Ox- 
ibrd,  a  Letter  written  in  white  ink,  concerning 
aome  secret  design ;  and  kept  it  from  the  know- 
kdge  of  the  houae  from  February  till  about 
July  after,  when  it  was  discovered  by  liim  that 
brou|;ht  it ;  bat;  the  Letter  itself  was  by  Mr. 
UoUti^  after  he  bad  read  it,  burnt;  and  the 
«arl  of  Lindsey  moved  the  king  for  a  paan  for 
Mr.  Hollis  to  ^  to  Oxford  ;  (»ut  the  king  re- 
fused to^ant  It,  saying.  That  Mollis  did  him 
better  service  in  the  parliament  than  he  could 
do  him  at  Oxford. 

II.  That  the  said  Mr.  HeUis  and  sir  P.  Sta- 
pyltOB,  during  tlie  said  late  wars,  when  the 
earl  of  Lindsey  went  6*om  the  Tower  of  Lon- 
don to  Oxlbod,  sent  several  messages  of  intel- 
Ijgttioe  to  the  earl  of  Dorset  and  ford  Digby  ; 
thereby  assaruig  them,  that  th^  did  better 
Mrviee  for  the  kins;  here  in  parliament  than 
they  could  do  hiao  if  they  were  at  Oxford  ;  and 
air  P.  Stapylton.deahred  thnt  the  earl  of  Dorset 
MToold  preserve  him  and  Ins  friends  in  tiiegood 
opinion  of  the  party  at  Oxford,  which  was  then 
the  king's  carnson,  and  he  woidd  do  as  much 
^  bis.lortkhip  and  his.  frtends  here  with  the 
parliament. — And  the  said  Mr.  Hollis  and  sir 
P.  Stapylton,  the  n«re  to  ingratiate  themselves 
into  the  &Toar  of  the  enemy,  did,  of  their  own 
accord,  without  any  direction  of  the  parlia^ 
ment,  draw  up  other  Propositions  than  those 
•mentioned  in  the  preceding  Articles,  which 
they  affiianed  were,  in  their  judgments,  fit  for 
the  king  to  grant,  and  for  the  parliament  to 
^imrm;  alid  being  so  drawn  up,  tent  them  pri- 
vateiy  to  his  m^jcaty,  without  any  authority  of 
•parliament  to  warrant  the  same. 

UI.  That  the  said  Mr.  HoUia,  sir  P.  Sta- 
yyUos^  air  Wo.  Lewis,  sir  J»  Clotworthy*  or 


Win.  Wnller,  sir  Joha  Maynard,  major-gen^rsl 
Ma^si.^,  Mr.  Glynn,  Mr.  Long,  colonel  £tlwaiul 
Hariey,  and  A.  NichoU^  in  March,  Apiiti  May^ 
and  June  la^t  past,  and  at  other  times,  in  pro- 
secution of  the  evil  designs  in  the  sex  eri^  ge- 
neral Heads  mentioned,  have  frequently  nieem- 
bled  and  met  together  ot  the  lady  Carlifile's 
lodgings  in  Wliiieball,  and  in  other  pieces,  with 
divers  other  persons  disaO'ected  t>  the  state, 
(wiiliout  any  authority  of  parliament)  for  hold- 
ing  correspondency  with  the  ^uot  u  of  J&ngU^I 
now  in  France,  and  her  participiants ;  witii 
an  intent,  by  such  secret  and  clandestine  Tre^ 
ties  amongst  themselves,  to  put  conditions 
upon  the  parliament,  and  to  bring  in  the  lini: 
upon  thetr  own  terms ;  and  iiaving  a  great 
power  upon  the  treasure  of  tias  kingdom,  hove 
tlierewith  maintamed  and  encouraged,  by  pen- 
sions and  otherwise,  the  queen's  party  in  ^raneef 
thereby  to  beget  a  second  and  more  hl^odgr 
war  in  this  kingdom :  and  they,  or  some^  or 
one  of  them,  assured  the  queen  of  40,000/.  ptr 
annum,  if  she  » oiuld.  assist  them  iu  their  de- 
sign ;  and  that  they  would  do  rooic  for  the 
king  than  the  army  would  do ;  and  that  th(^ 
would  find  out  some  means  to  destroy  the  am^ 
and  their  frieuds. 

IV.  That  in  further  oursuance  of  the  sawie 
evil  designs,  the  said  Mr.  Hollis,  sir  P.  Sta- 
pylton,  ntr  Wm.  Lewi*,  sir  J.  Clotworthy,  air 
Wm.  Waller,  and  roi\)or-geo.  Maseiie,  by  the 
comhinatitin  at'oresaid,  within  three  months  lalt 
post,  without  any  autliority  of  parliameni^  in- 
vited the  Scots  and  other  foreign  forces  m 
come  into  this  kingdt>m  in  a  hostile  manaer,  to 
abet  and  assi»t  them  in  the  prosecuting  aod 
efie^tif?g  of  their  said  designs  — And  the  said 
Mr.  Hollis  very  lately  sent  to  the  said  queen  of 
England,  then  and  sttll  in  France,  advising  her, 
amone  other  ibmgs,  speedily  to  send  the  Prince 
into  Scotland,  to  naarch  into  this  kingdom  At 
the  head  of  an  army  ;  and  did  send  a  special 
messeai^r  to  her  for  such  ends  and  purpoaes. 
— :And  the  said  Mr.  Hollis,  sir  P.  Stapyltoa, 
sir  Wm.  Lewis,  sir  J.  Clotwonhy,  ^ir  Wm. 
Waller,  sir  J.  Maynard^  Mr.  Glynoe,  miyON 
geu.  Massie,  Mr^  Loaf^  col.  £dw.  Unrley,and 
A.  Nicholl,  have  under-liand,  of  their  own 
accord,  wiUiout  authority  of  parliament,  listed, 
or  caused  or  procured  to  l>e  listed,  divers  com- 
manders and  soldiers,  endeavouring  thereby  eo 
levy  and  raise  a  new  war  in  this  kingdom,  to 
protect  themselves  in  their  unjust  oppressions 
and  factious  designs;  aod  have,  at  sevcrAl 
times  within  two  months  Ust  past,  inrited, 
encouraged,  abetted,  and  coimselled  Biulti- 
tudes  of  Reformado  officers  and  soldiers,  and 
other  rude  pers^s,  tumultuously  and  vioieBt^ 
to  gather  together  at  Westminster,  to  a&igjit 
and  assault  the  members  of  parhament  in  tMr 
passage  to  and  from  the  house ;  to  oflfer  vio- 
lence to  the  house  itself^  by  looking  thft  do«r 
thereof  upon  them,  and  so  impri^ooiag  tham; 
and,  by  suck  violences,  outragei^  aad  thrtnts, 
to  awe  and  inforce  the  parhament. 

V.  That  the  said  Mr.  Hollis,  sir  P.  Stapyhes, 
and  Mr.  Glyiuie>  have  beeo,  vmd  ao^  0Mnl»> 
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ters  «nd  prejad^rs  of  sevenil  Petit ioni  to  Hie  ' 
parliiroent  tor  Krdress  of  public  Grievances.  ( 
Antl  the  said   Mr.  Mollis  and  sir  P.  StapyiMn,  | 
in  May  last  p;i?i,  did  abu4C  and  nlTroni  (li*er» 
petitioners,  who,  in  a  peaceable  munnrr,  then  ! 
attended  the  committee,  \vlK?reofcol.  Lee  was  ' 
chairman  ;  not  only  reviling  and  reproaching  i 
them,    bat   violently  hiding  and   b'Mstcrously  I 
asaaolting   ihem,    und   oflFtred  to  diaw    their 
■words  upon  major  Tuleday  and  others  of  the 
said  petitioners  ;  and  without  any  power  or  nu- 
thority,  committed  Nicholas  Tew,  one  of  tf»e 
aaid  petitioners  ;  and,  soon  afterwnrds,  by  the 
procurement  of  Mr.  Mollis  and  sir  P.  Stapyhon, 
and  upon  iheir  misinformation  tn  tite  hou^e,  . 
the   said   major  Tuleday   and  Nicholns  Tew  j 
were  imprisoned,  not  hcin?  pcrmittt-d  to  speak  | 
for  tl*en»selrcs.     And  Mr.  Ulynne,  nbont  three 
months  since,  caused  the  said  Tew  to  he  impri- 
soned in  Newirnte,  and  to  he  detained  a  long 
time  there,  for  no  other  cause  but  for  having  a 
Petition  about  him  which  was  to  l>e  presented 
to  the  house. 

VI.  That  the  said  sir  J.  Clotworlhy,  "ir  W. 
Waller,  and  majc»r-gen.  Mavaie,  Imve  lately,  in 
prosecution  of  the  said  designs,  in  the  snid 
Keneral  Meads  mentioned,  (against  the  known 
laws  of  this  realm,  and  rules  and  articles  of 
war  made  by  the  pcrliament)  by  an  arbitrary 
power  imprisoned  stnne  members  of  the  Army 
without  any  aotfaority;  particulnrly  ensign 
ISiichois,  whose  pockets  they,  without  autho- 
rity,  caused  to  be  searched,  and  several  Papers 
to  be  token  from  him,  contrary  to  the  liberty 
Of  every  subject;  andcauNetl  him  to^esrut  a 
priioner  from  tl»e  head-quarters  to  L<»ndoD, 
without  the  autliorify  or  privity  of  the  generaJ, 
or  the  chief  olficers  of  the  army  commnudiog 
in  his  absence. 

yil.  That  in  or  about  March  latt,  there 
beiii^  a  Petition  intended  from  the  officers  and 
Soldiers  of  the  Army  to  their  General,  for  such 
Uiingn  only  as  were  justly  due  unto  them,  and 
concerning  them  'merely  as  soldiers,  the  said 
sir  Wm.  Waller,  sir  J.*  Clotworthy,  and  col. 
Edw.  llarley,  a  member  of  the  army,  having 
iptten  into  tlieir  bauds  a  copy  of  the  said 
Petition,  by  combination  with  the  other  mem- 
bers above-mentioned,  and  f»ith  an  intent  tn 
abuse  the  parliament  into  prejudices  and  jea- 
lousies against  the  proceedings  of  the  Army 
concerning  the  said  Petition,  (they  well  know- 
ing that  the  said  Army  stood  in  their  way,  and 
hindered  them  from  brinuing  to  pas«  the  de- 
signs in  the  said  general  Charge  expressed)  dul 
untruly  and  maliciously  inform  tite  house, 
That  the  said  Petition  was  contrited  and  pro- 
moted to  debaacb  and  disoblige  the  Army 
Irom  the  parliament ;  and  that  it  was  managed 
and  carried  on  by  divers  princtpal  odicers  in 
the  Army ;  that  orders  were  gi>«n  out  for 
reading  of  it  in  the  bead  of  every  regiment,  and 
whosoever  would  not  subscribe  it  should  be 
put  out  of  die  musters,  and  cashiered  the 
Army  ;  and,  by  those  w^  other-  acgravatiuns, 
did  repre!»entit  to  the  l»oase  as  a  deAgti  against 
the  ^liaoieot;   further  adding.  Thai  some 


re^ments,  which  were  remote,  were  seat  for 
to  join  with  the  rest  of  ilie  Araiy  for  that  por^ 
pose  ;  by  which  misinformation  they  did,  the 
same  day,  procure  a  peremptory  order  to  the 
general  to  suppress  the  said  Petition. 

Vill.  That,  some  few  days  after,  col.  £d. 
Marley,  by  the  combination  aforesaid,  and  in 
pursuance  of  the  same  designs,  did  produce  to 
the  house  a  letter,  supposed  to  be  written 
from  within  the  quarters  of  the  army  to  him, 
by  a  person  not  named;  whereby  it  was  in* 
formed,  That  col.  Marie/s  lieut.  col.  had 
drawn  his  regiment  to  a  reudeavous,  and  had 
caused  the  said  Petition  to  be  read  at  the  head 
of  it;  and  that  lie  threatened  to  cashier  and 
put  out  i)f  the  musters  all  that  would  not  sub- 
scribe it;  and  that  the  design  of  the  Armj 
therein  was  lu  enslave  the  parliament  and  king- 
dom, if  the  parliament  proceeded  not  to  some 
hit^h  resolutions,  or  to  that  effect,  as  by  the 
said  letter,  relation  being  tliereunto  had,  roaj 
appear.  And  although  the  substance  of  the 
said  letter  was  most  untrue,  and  no  author 
thereof  appeared,  nor  could  be  |  roduced,  al- 
though a  committee  was  appointed  for  exa- 
mination thereof,  and  it  was  much  pressed  tite 
author  should  be  discovered ;  yet  ttie  said  coi. 
Marley,  «ir  J. Clotworthy,  and  sir  Wm.  Waller 
did  so  avow  the  reality  of  the  said  h-tter,  and 
that  the  contents  thereof  would  be  made  good, 
as  that  theieby,  and  by  oth«r  false  suggr^tJoaa 
of  tlicirs  against  tht;  army,  they  procured  the 
house  (upon  long  debate,  which  held  till  about 
eight  at  ni^sht)  to  order,  That  a^  committee  of 
6ve  members,  whereof  the  said  Mr.  Mollis  was 
oiie,sliould  prepare  a  declaration  to  be  brooflu 
into  the  house  the  next  morning,  signifying  the 
hou^e*s  dislike  of  the  procterhngs  u(  the  armv 
upon  that  petition,  as  by  the  said  order,  dated 
the  SOth  of  March  last,  may  appear;  upon 
which  settling  of  the  ^ald  business  for  that 
night,  nio*>t  ot  the  members  departed,  as  con- 
ceiving iioihing  would  be  done  thereupon  tiU 
the  next  day,  and  that  then  they  might  hare 
a  frre  deiiate  concerning  the  same;  but  the 
house  st.ll  continmng  to  sit  upon  dispatch  of 
sotne  letters  formerly  ordered,  the  said  Mr. 
Mollis,  by  tlie  same  combination,  and  in  Hsrther 
proMCution  of  the«iaid  evil  designs,  having  of 
himscir,  witiiout  the  committee,  prepared  a  de- 
cUrHtion  against  the  petition  itself,  contrary  to 
the  iiitenliou  and  direttion  of  the  said  order, 
and  contrary  to  the  rules  of  justice  and  usual 
couise  of  parliament,  did,  the  same  ni(^hc, 
about  ten  or  the  ch»ck,  oo  purpose  to  sor- 
pi  ize  the  lioustr,  present  the  same  dedaration 
to  the  house',  whereby  the  said  petitioners  were, 
without  being  heard,  dedared  enemies  to  the 
state,  and  ohstmcters  of  the  relief  of  Ireland, 
if  they  still  persisted  therein,  as  by  the  same 
decUiation,  whereto  relation  being  had,  umy 
appear;  and  did  procure  it  to  be  then  pasted 
accordingly,  to  the  great  dishonour  of  the  par^ 
liament  and  their  proceedings;  to  the  insuffey^ 
able  injury,  the  just  provocation,  diaoonrage^ 
ment,  and  discooteot  of  the  army;  to  tha 
trouble  and  danger  of  the  whole  kiugdon;  a* 
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the  hinrfering  of  the  relief  of  Ireland,  nod 
oiher  cb€cWl  consequences  in  the  snid  general 
charge  <>xpres6ed. 

IX.  That  by  the  same. ami  the  like  fuhe  in- 
formations and  su^geMions,  tiie  said  col.  Ilar- 
ley,  then  a  memljer  of  the  army,  sir  J.  Clot- 
worthy,  sir  Wni.  Waller,  and  the  said  other 
persons,  did,  shortly  after  the  said  declaration 
so  mndie  as  aforesaid,  procure  divers  eminent 
and  faithful  officers  of  the  army,  namely,  lieut. 
gen.  Hammondy  col.  Hammond,  col.  Litbnrne, 
lieut.  ool.  Pride,  and  others,  to  be  sent  for  from 
their  charges  in  th«  army,  to  appear  at  the  bar 
of  the  house,  to  make  answer  in  relation  to 
the  said  petition  ;  of^nst  whom,  when  they 
came  thither,  they  could  charge  or  prove  no- 
thing at  all ;  insomuch  as  the  house  thought  fit 
immediately  to  discharge  tliem.  And  whereas 
there  was  a  committee  appointed  to  examine 
and  consider  of  the  truth  or  falsehood  of  them, 
and  the  said  members  informing  were  ap- 
pointed to  produce  their  proofs  nnd  evidence 
to  the  same  before  the  committee;  though 
they  hare  since  then  been  ofien  urged,  called 
upon,  and  demanded  to  produce  their  proofs 
and  evidence  thereto,  if  they  had  any,  and  have 
been  plainly  told,  That  if  they  did  not  proceed 
^ffectuairy  to  do  it,  they  should  be  accounted 
the  authors  and  devisers  of  ibe  said  falsehood, 
and  reparation  would  accordingly  be  demanded 
against  thoh;  yet  they  hnve  not  to  this  day 
produced  any  proofs  or  evidence  to  any  of  the 
said  informations  or  suggestions,  whereby  the 
parliament  and  the  army  were  so  much  abnied 
as  before  is  declared ;  nor  could  they,  or  aay 
of  tliem,  be  hitherto  persuaded  to  give  into 
the  said  committee  any  charge  against  the  said 
officers  of  the  army,  which  they  had  then  or 
aince  procured  to  be  sent  for  as  aforesaid;  but 
have  held  divers  of  chem  in  a  long  and  charge- 
able attendance  upon  the  house,  withoat  any 
thing  laid  to  their  charge,  until  the  house  was 
pleased  to  di»cliarge  them. 

X.  That  the  said  Mr.  Hollis,  sir  P.  Stapylton, 
sir  Wm.  Lewis,  sir  Wm.  Waller,  sir  J.  Clot- 
worthy,  and  major-general  Massie,  in  further 
pursuance  of  the  designs  mentioned  in  the  ge- 
neral heads  charged  against  them,  have  been 
great  instruments  in  the  obstructing  the  relief 
of  Ireland,  and,  within  two  months  last  past, 
did  u#itruly  inform  the  house.  That,  by  their 
procurement,  there  were  fifty  companies  of  foot 
and  ten  troops  of  horse  of  this  army  engaged 
for  Ireland,  upon  the  terms  and  under  the 
conduct  then  by  the  pariitiment  propounded  ; 
and,  the  more  to  delude  tlie  parliament  there- 
in, they,  or  some  of  them,  by  the  combination 
aforesaid,  did  procure  divers  officers  then  m 
this  army,  nnmely,  col.  Butler,  heut.  col.  Jack- 
ton,  major  Gooday,  and  otiiers,  to  let  the  said 
members  give  in  the  said  officers'  nsmes,  as 
listing  themselves  for  Ireland  on  the  said  terms 
and  conduct  propounded ;  when  as  those  offi- 
cers did  at  the  same  time  declare  themselves 
•unwilling  thereunto,  and  resolved  not  to  go  to 
serve  in  Ireland  on  any  terms  whatsoever, 
chougjb   they  the  said  members  under  band 


assured  them.  That  though  they  made  nse  ot 
their  names,  yet  tliey  should  not  gti  tor  thf. 
service. — They  hive  hkewise  untruly  informed 
the  house,  and  ^ivon  in  the  names  of  many 
cansitierable  officers  2»f  this  army,  namely^ 
capt.  Pennyfaiher  and  capt.  Burges,  of  col. 
Butler's  regiment,  capt.  Clarke,  and  four  or 
.more  commission  officers  of  sir  Uardress  Wal- 
ler's rcgiiiient,  and  others,  as  having  been  sub- 
scribed for  Ireland,  wiio  did  not  so  engage  or 
subscribe,  nor  give  any  consent  thereunto  ^  hut 
did  then,  and  have  ever  since,  utterly  dis- 
avowed and  denied  tliesame. — And  about  the 
same  time  they  aUo  reported  to  the  house  the 
name  and  o()er  of  lieut.  col.  Farrini^ton,  as  be- 
ing then  heutenant-colonel  of  this  army,  and 
engaging  for  himst>lf  and  his  regiment  for  Ire- 
laiid;  ivherca«  the  said  Farrington  had  heen 
cashieied.  the  army  a  year  and  a  half  before. 
By  which,  and  other  their  untrue  m formations 
and  reports  of  that  uature,  the  parliament  was 
abused  and  misled  into  a  conceit  und  confi- 
dence of  a  strength  out  of  tbe  aruiy,  then  sup- 
posed to  be  engaged  and  ready  for  Ireland,  on 
their  own  terms;  when  as,  in  truth,  tUa  same 
was  but  a  mere  deljsioo,and  which  was  so  coi>- 
trived  on  purpo«>e  to  occasion  a  slightins;  and ' 
neglecting  of  the  army,  as  supposing  no  fun  her 
use  for  them. 

XL  Whereas  part  of  three  regiments  of  foot, 
viz.  col.  Herbert's,  col.  Kemp's  and  col.  Graye's, 
were,  hy  order  of  tlie  house,  advanced  towards 
the  relief  of  Ireland,  as  far  as  Bromesgrove,  io 
the  county  of  Worcester ;  the  said  sir  P.  Sta- 
pylton, Mr.  Hollis,  sir  J.Cloiwortlnr,  sir  Wro, 
Lewis,  maj.  g^n.  Massie,  sir  Wm.  Waller,  and 
Mr.  Glynne,  by  combination  aforesaid,  did,  of 
their  own  accord,  witliout  the  knowledge  or 
direction  of  the  house,  on  the  6th  of  Jnne  last, 
(being  Sabbath-day,  and  without  summoning 
a  committee)  command  those  forces  back 
again  as  far  as  Reading,  with  an  evil  intent  to 
draw  forces  together  to  beget  a  new  war  in 
England. 

XII.  That  the  said  sir  J.  Clotworthy,  in  pro- 
secution of  tlie  designs  in  the  said  general 
charge  expressed,  hath,  in  the  years  164^, 
1643, 1644,  and  since,  converted  several  great 
sums  of  money  (which,  by  several  orders  of 
parliament,  and  of  the  Irish  committee,  were 
designed  for  the  relief  of  Ireland,  to  his  own 
particular  use,  namely,  the  sum  of  980/.  which, 
by  order  of  both  booties,  dated  11th  of  Feb. 
1649,  was  to  be  paid  for  30  butts  of  sack  for 
Ireland ;  700/.  which  the  same  day  was  also 
ordered  for  9,000  swords ;  300/.  which  by  or- 
der of  the  said  Irish  committee,  dated  the  5th 
of  April  1643,  was  designed  for  190  pair  of 
pistols ;  and  divers  other  sums  of  money,  upon 
several  Orders,  which  he,  from  time  to  time, 
received  for  the  use  and  relief  of  Ireland ;  but 
were  not  employed  to  the  uses  by  tbe  said 
orders  intended  and  directed,  but  to  bis  own 
private  use  as  aforesaid:  and  that  he  hath, 
within  two  years  last  past,  received  several 
sums  of  money,  arms,  and  other  proviudns  fin- 
a  troop  of  hoi^  which  he  pretended  be  had 
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Tftiaed  in  Ireland  ;  whereoA  be  had  not,  nor  did 
raise  or  furnish  aojr  tuch  troup  as  be  pre- 
tended. And  that  be,  for  Money  and  other 
rewards,  l^ath  preferred  John  Davis,  William 
Summers,  and  others,  Co  be  iiitnisted  with  the 
Irikh  afiairs,  who  hsve  kept  correspondencj 
with  the  enemjr,  and  have  defrauded  the  state 
id"  other  great  sums  of  money ;  and  he  bath 
been  privy  to,  «nd  a  sharer  in,  snch  their  ao 
iioos. 

XIII.  That,  about  November  last  past,  the 
said  sir  J.  Cl^wonby  being,  by  the  parliament, 
sent  a  commissioner,  with  othen,  into  Ire- 
land, who  all  bad  a  joint  power  and  aatbority 
to  treat  with  theeurl  of  Onnond  for  the  space 
of  four  days,  and  no  more ;  he,  contrary  to  the 
special  tru^t  reposed  in  him,  heid  secret  intelli- 
gence with  the  said  earl,  by  cypher  or  charac- 
ter, without  the  conseni  or  knowledge  of  those 
others  in  commission  with  him,  many  weeks 
after  the  time  so  linked  wa^  expired;  and 
about  the  same  time  be  held  the  like  secret  in- 
telligence with  the  lord  George  Digby,  then  in 
Ireland,  beyond  the  time  preixed,  and  without 
the  consent  of  the  said  other  coromissionen ; 
nod,  in  order  thereunto,  the  lords  Urmond  and 
Digby  latel]^  employed  one  Slingsby,  who  pre* 
tends  a  design  abtrat  the  Prince,  to  come  mto 
ibis  kingdom. 

XIV.  That  the  said  sir  J.  Clotworth^,  Mr. 
Hollis,  and  sir  P.  Stapylton,  by  combraatien 
with  the  rest  of  the  members  before-named,  in 
further  pro»eootion  of  the  designs  mentioned 
in  the  same,  well  knowing  that  the  lord  Lttle, 
kce  president  of  Ireland,  was  both  faithful  and 
vigtUnt  while  he  was  trusted  in  the  same  king- 
dom, and  had  now  this  last  spring  made  provi- 
sions ready  to  oiarch  into  the  field ;  and  that 
the  lord  bar«m  of  Broghill,  general  of  the  par- 
liaiiient'«  horse  in  Munster,  and  col.  sir  Arthur 
Loftua,  persona  of  honour  and  reputation,  and 
•of  great  fortunes  in  the  said  kingdom,  lately 
came  purposciy  mto  this,  kingdom  to  exhibit, 
and  did  exhibit,  many  Articles  of  H%:h  Tren- 
aoo  against  the  lord  loduqnin,  for  betraying 
the  parliament's  army  to  the  enemy,  as  former- 
ly he  had  done ;  yet,  by  the  great  power  mm! 
▼iolent  tntarpoottirm  of  the  isid  sir  J .  Clotwor- 
tfaj,  Mr.  UoUis,  and  sir  P.  Stapylton,  by  the 
practice  and  combination  aforctaid,  the  said 
Articks  have  been  obstructed,  and  the  busi- 
ness not  sofcrad  to  cume  to  a  heiiring,  and 
the  said  lord  Lisle  hastily  called  out  of  Ireland, 
•nd  the  power  and  command  of  the  partia- 
ment's  force*  in  that  kingdom  coanraitted  to  the 
tmd  lord  of  Incbiquin,  to  the  loss  of  this  suns* 
ner*s  service^  and  the  axpence  of  much  trea- 
sure to  make  new  preparations  of  war.  And 
whereas  the  laid  lord  Lisle,  hein^  te  suddenly 
called  from  thence  as  aforesaid,  did  design  and 
(iepute  sir  Hardren  Waller,  knight,  mij^ 
general  of  the  fbroea  there,  a  maa  of  known 
iateflity  and  ooorage  both  f(W  hit  service  in 
SngTaad  and  in  Ireland,  aad  of  oonsiderable 
fbrcnne  there, to  take  ctfM  of  tba«aid  brd  L»le'!s 
ibroet  till  the  plaaauM  of  the  parliament  mif^ht 
'ba  f^fftbsr  known,  Am  said  Iwrd  Incbiqiiia, 


upon  the  receipt  of  a  leuer  from  the  said  sir  J% 
Clotworthy^  Mr.  iloliis,  and  sir  P^  Siapyitoa, 
or  one  of  them,  or  from  some  other  person  by 
iheify  or  one  uf  their,  direction,  privity,  <»'  pro- 
curement, did  exprees  that  ha  had  an  urder  or 
direction  from  London  that  no  man  thatfa* 
voured  the  Independents  (under  which  name 
the  said  lord  of  Uichif|atn  bath  onnpreheoded 
all  men  that  have  shewed  themselves  opposite 
to  tyranny  and  arbitrary  gtwemmeot)  should 
have  any  trust  or  command  there ;  nay,  though 
they  were  of  another  jud«^ment,  yet  if  they 
wuuid  not  prosecute  the  lodepeiidentt,  they 
should  not  be  employed  there,  or  words  t»  tbst 
effect ;  and,  under  colour  thereof^  the  said  sir 
U.  Waller,  and  ail  others  that  formerly  had 
held  their  commissions  from  the  said  luid 
Lisle  while  he  ctMUnanded,  were  dtapUiced, 
to  the  discbarageinent  of  thoU  and  other  faithf 
fai  persons  to  the  parliament,  and  to  the  great 
disservice  and  dangerof  losing  that  kia^om.' 

XV.  Ttiat  whereas  a  conuaittee  of  ike 
iiottse  of  commons  hath  been  lately  appointed 
by  the  parliameot,  to  oonstder  of  Propositions 
for  the  settling  and  preservation  of  Wale^ 
whereof  the  said  sir  Wm.  Lewis  and  Mr.  Glyoa 
were  and  are  members,  and  to  report  the  same 
to  the  house  \  they,  the  said  sir  Vv  m.  Lewis  and 
Mr.  Glynn,  with  others  of  the  saiil  comeaittM^ 
did,  on  the  50th  of  April  now  last  past,  withoot 
any  authority  of  parliament,  befure.any  report 
made  te  the  bouse,  of  their  own  accord  (lar 
stead  of  settling  and  preferviog  Wales)  order 
that  all  committees  for  seqiiestratioA  shouM 
forbear  all  proceedings  of  sequestration  against 
all,  or  any,  of  the  inhabitants  of  Wales ;  and 
alth>)ugh  some  few  persons  were  upon  genend 
beads  excepted,  yet.  by  virtue  of  thnt  iilegsi 
order,  all  the  cooMnisi^oners  of  the  peace  m 
commissioaers  of  ass'>ciati<ins,  who  were  ss 
active  in  nkising  money  and  pressing  men  ts 
serve  acaiit^t  the  parliament  as  aliy  others; 
all  the  commissioners  of  array,  that  did  or 
should  at  any  time  come  in  and  subout  to  the 
parliameot,  or^  their  commanders  itk  diie^ 
without  any  limitarioo  of  time ;  all  that  had 
borne  arms  again**t  the  parliaaient,  unless  ih^ 
were  govtroors,  and  utiier  offioeis  of  war,  thst 
held  out  some  town,  castle^  or  fort  against 
the  parliament ;  all  disaffected  and  soanchdous 
■linisters,  though  in  th«ir  sermons  they  asoalfy 
reviled  and  scamlalised  the  parhaoscat  and 
their  proceedings,  calling  cbem  rebels  and 
traitors,  and  not  only  incensing  the  people 
against  the  parliameDi,  but  usuaHy  uktng  ap 
arms,  and  leading  their  parishioners  in  arms 
npoQ  any  alarm  agaiast  the  parliament ;  aad 
many  other  desperate  delioqiients,  have  beea^ 
and  still  are,  taken  ofF  abd  ^-eed  firom  ssqan^ 
tratioQ ;  and  the  said  order  was  sent  to  evefy 
committee  ki  Wales  in  several  letters,  oaatraiy 
to  several  orders  and  ordinsnoes  of  parlispieB^ 
and  coatranr  to  the  rales  of  jnstice  aad  equity 
whidi  should  imfwfftially  be  adndaislered  si 
well  in  Walet  aft  in  other  phwcs  of  this  kia^ 
dom ;  wbersby  the  ill-affected  gentry  and  ■»• 
nisiry  of  that  oMticry  ait  gf»^n  .so  hig)i  tad 
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insolent,  that  honest  men  dare  sctroe  live 
amongst  them  ;  so  as  that  ^hicb  was  intended 
W  tlie  puriiainent,  to  settle  and  presenre 
Wales,  is,  1^  the  practice  of  tbo^aid  sir  Win. 
Lewis  and  Mr.  Glynn,  perverted  to  the  danger 
anci  destruction  of  ic. 

XVI.  That  the  said  sir  Wm.  Lewis  and  Mr. 
Glynne,  bare  fnKher  inffratiated  tlieinselTes 
with  tiie  delinquents  of  Wales,  and  prepared 
ttoem  fitir  their  said  designs  in  •manner  follow- 
ing, viz.  Ue  the  said  sir  William  Lewis  hath, 
within  two  years  last  past,  countenanced  and 
protected  many  of  the  most  notorious  and 
dangerous  dehriqnenis  within  the  several  coun- 
ties of  South-Wales ;  namely,  the  lord  Carbery 
and  others  in  Caermartheiishirt;  Mr.  Carcw, 
and  others  in  Glamorganshire  ;  Mr.  Morgan, 
late  knight  of  the  sbtre,  Mr.  John  Herbert, 
mtd  others  in  Brecknockshire;  Mr.  Gwyn,  Mr. 
Lewis,  and  divers  others  in  Radnorshire;  by 
freeing  some  of'  them  altogether  Irom  compo- 
sitions, lhou{>h  seqtiestered ;  by  labouring  with 
divers  members  of  the  bouse  and  of  comtoiitees 
to  be  tiivourable  in  compounding  with  others, 
and  to  adofit  of  such  to  ibeir  compositions  as 
were  incapable  thereof;  and  he  hath  animated 
and  encouraged  some  of  the  said  persons  to 
continue  their  fidelity  to  the  king's  cause,  pro- 
mising them,  that  if  they  would  engage  their 
friends  with  the  king  for  him,  he  and  his  would 
be  their  friends  in  the  partiament ;  in  so  much 
as  his  friends,  the  delinquents  in  those  parts, 
have  lately  looked  upon-  him  as  a  rising  man 
when  the  king  shall  come  to  London  ;  which 
hath  lately  been  their  constant  boasting. 
And  the  said  sir  Wm.  Lewis  hath,  within  two 
.  years  last  past,  caused  divers  that  had  been 
commi^ioners  for  the  king,  and  pressed  men 
and  raised  money  to  promote  the  late  war 
•gainst  the  paritament,  namely,  his  brother, 
Mr.  Tho.  Lewis,  Mr.  Gwyn,  Mr.  C.  Walwyn, 
Mr.  Mertdith  Lewis,  Mr.  Edw.  William^,  and 
many  otbtrs,  to  be  commissioners  of  the  peace, 
and  also  committeenneB  for  the  said  county 
of  Brecknock ;  insomuch  as  those  that  have 
been  most  active  and  faithful  to  the  parlia- 
ment, have  been,  and  stiU  are,  out«voted  in 
those  places,  and  can  do  no  considerable  ser- 
¥toe  for  the  parliament;  and  the  rather  fbr 
that  he  hath  aho  procured  one  Edw.  WilHams, 
bis  own  kinsman,  and  one  mich  disa6fected  to 
the  parliament  to  be  solicitor  of  sequestra- 
tions in  the  said  county,  who  is,  and  bain  been, 
very  remiss  and  oormpt  therein.  And  the 
Siiid*sir  Wm.  Lewis  hath,  by  the  means  afore- 
said, lately  procured  Mr.  Edw.  Lewis,  his  son, 
though  unfit  for  that  employment,  to  be  chosen 
fffid  returned  burgess  for  Brecknock ;  which 
that  he  might  the  better  effect,  he  kept  the 
writ  fbr  elMion  of  the  Said  burffrss  above  eight 
mombs  in  his  own  custody  before  it  was  deli- 
vered to  the  sheriff  of  the  said  county.  And 
Mkewise  that  the  aaid*Mr.  John.  Glynne,  wrtf>« 
in  t*ro  years  hst  past,  hath  procured  several 
persons,  that  have  lately  been  commissioners 
of  array,  and  in  arms  against  the  parimtnent 
\m  North- Wmles,  to  W  named  in  the  commts- 


sioBs  of  the  peace  for  the  pounties  of  Denbigh 
and  Caernarvon,  and  other  counties  there,  and' 
lo  be  pat  ia  other  great  planes  of  trust  and 
command  there ;  awf^  auiongjit  otliers,  col. 
Glynne.  his  brother,  who  was  lately  a  colonel 
in  the  king's  army,  is,  by  his  pr(*cureaient, 
become  governor  of  the  town  and  Castle  of 
Caernarvon,  and  admiral  or  vice-admiral  of  the 
irisli  s^s ;  to  the  endangering  of  those  couo« 
ties  lying  upon  the  coasts  towards  Ireland,  and 
to  the  lear  and  discouragement  of  the  welU 
affected  inhabitant  of  those  places. 

XVII.  That  the  said  sir  Wm.  Lewis,  bein^ 
heretofore,  during  these  troubles,  governor  of 
Portsmouth,  a  garrison  fbr  the  parliameoty 
(in  which  time  he  received  much  or  the  public 
treasure,  for  which  he  hath  not  yet  given  an 
account)  did,  while  be  was  governor  there, 
frequently  hold  correspondence  and  intelli- 
gence with  the  king's  party,  about  the  dehvery 
up  of  the  said  garrison ;  in^muoh  as,  although 
sir  Wm.  Waller,  and  divers  others  in  thatgarri- 
son,  were  proclaimed  traitors  to  the  king,  yet 
be,  bjr  the  king's  special  Command,  was  spared; 
the  king  affirming  he  was  his  friend,  and  that 
he  was  confident  he  would  do  him  good  ser- 
vice, or  to  that  effect:  and  altlioogh  he  then 
was  a  parliament  man  and  governor  of  Ports* 
mouth  as  aforesaid,  and  was  three  years  in  the 
king's  quarters,  yet  his  estate  in  the  county  of 
Brecon,  being  of  the  value  of  above  600/.  per 
annum,  was  never  sequestered.  *  And  since  the 
parliament  hath  prevailed,  col.  Herbert  Price, 
(having  beeir  governor  of  Brecknock  fbr  tho 
king  against  th«  parliament)  being  sequestered, 
the  said  sir  Win.  Lewis,  by  his  solicitations  to 
the  committee,  procured  the  persona]  estate  of 
the  said  colonel  Price  (which  the  committee  of 
the  county  had  fbond  out,  and  eaused  to  be 
brought  to  Morgan  Aubrey's  house  in  Brecon) 
to  be  restored  unto  him  without  any  satisfiic* 
tion  to  the  state;  and  hath  consecf  the  said 
colonel  Price's  lands  in  t|M  said  county  of  Bre- 
con, heinc  worth  about  SOOi.  per  aim  am,  to  be 
lett  to  a  friend  of  the  said  colonel  Price,  to  his 
wife's  use,  at  50/.  per  annum,  contrary  to  the 
directions  of  several  ordinances  of  parhament 
made  in  that  behalf. 

XVIII.  That  the  said  Mr.  J.  Glynn,  or 
some  other  person  or  persons  by  his  direction, 
consent,  or  privity,  or  to  his  use,  hath,  during 
his  being  a  member  of  the  house  of  Commons, 
taken  rewards  of  several  persons  fb^  services 
done  them  in  the  house ;  as  namely,  amongst 
others,  divers  drovers  from  Wales,  ^ho,  by  his 
means  and  procurement,  had  an^  allowance  by 
order  of  the  house,  fbr  3.000/.  in  satisfaction  of 
losses  they  had  sustained  by  the  enemy,  and 
did  pay  unto  the  wife  of  the  said  Mr.  Glynn 
the  sum  of  100/.  as  a  reward  fbr  his  said  ser- 
vice. 

XTX.  That  the  said  Mr.  John  Glynn,  as  be 
hath  been  most  active  to  bring  into  the  com- 
missions of  Peace,  and  into  other  places  of  an* 
thority,  divers  notorious  delinquents  in  North* 
Wales  as  aforesaid,  so  he  bath  been  as  active, 
as  much  as  in  him  Hes,  to  put  out  and  keeptmt 
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of  the  railitia  and  common  council  of  the  city 
of  London,  and  out  o^  the  comnysston  of  the 
peace  for  Middlesex,  many  eminent  and  iuith* 
ful  mcu  that  have  laid  out  their  estates,  and 
adventured  their  li?es  for  the  defence  of  ti>e 
parliament  and  city  in  the  time  of  their  greatest 
rieceasity;  namely,  alderman  Pennington,  col. 
Tichburney  Mr.  Kastwick,  Mr.  Moyer,  and 
others,  contrary  to  the  Declaration  of  both 
kingdoms:  which  bath  assured  all  I:i%«fu1  fa< 
vour  and  encoumgcment  to  those  that  have 
been  faithful,  and  shall  so  continue,  to  the  par- 
liament ;  which  doings  must  need%  tend  to  the 
giving  a  fresh  occasion  and  power  to  the  enemy 
against  the  parliainetit's  be<>t  friends,  ro  thedis- 
lu}n(mr  of  the  parltament,  and  the  endangering 
of  the  kingdom. 

XX.  That  the  said  sir  P.  Stapylton,  Mr. 
HoUis,  and  sir  Wui.  Lewis,  have,  hy  their  pt>wer 
and  c<iuntenance,  a»  members  of  the  house  oi 
commons,  both  jointly  and  severally,  uicd 
means  to  obstruct  the  course  of  justice,  and 
have  interposed  themselves  in  severtil  causes, 
and  hyi  word  of  mouth,  moved  and  persuaded 
judges  and  other  oHicers  on  the  behalf  of  such 
a»  they  conceive  to  be  ihfir  frienrU ;  amongst 
others,  in  the  great  cause  that  wns  lately  <ie- 
pending  in  the  house  of  lords,  between  alder- 
man Langham  ami  captain  Lymery,  when 
counsel  was  met  tor  the  pleading  tlicreof,  tliey 
did  repair  to  the  earl  of  Uutland  about  the 
&ame ;  and  the  said  sir  P.  Stapylton  told  him 
that  they  were  fully  satisHed  concemnit  the 
justness  of  Laoghtmi*s  cause,  and  therefore,  as 
the  laid  earl  did  resp.ct  them,  he  thouU  give 
his  vote  for  Langhtim,  or  used  words  to'tiiat 
effect;  which  also  was  seconded  by  the  said 
Mr.  Uollis  in  uords,  and  agree<l  unto  by  liie 
said  sir  Wm.  Lewis,  as  appeared  by  his  pre* 
sence  and  gesture;  and  the  said  sir  Wm. 
Lewis  did  exercise  the  same  power  in  a  cause 
of  John  Gunter  and  others. 

XXL  That  the  said  Mr.  Anthony  Nicboil, 
although,  about  four  yeurs  since,  he  was,  by 
the  committee  of  privileges,  voted  not  a  fit 
member  to  sit  in  the  house,  by  reason  his  elec- 
tion was  void;  yet  the  said  Mr.  NichoU  doth 
not  only  sit  and  vote  there  as  a  member,  but, 
by  his  power  and  threats  iu  the  West  countries, 
and  by  his  solicitations  and  indirect  practices, 
hath  brought  in,  or  procured  to  be  brought  in, 
about  28  members  more  out  of  Cornwall,  on 
purpose  ^o  carry  on  the  (i^signs  &t)d  pnictices 
before-mentioned,  and  to  make  a  faction  in 
the  said  house  ;  and,  notwithstanding  the  Self- 
denving  Ordinance,  he  doth  still  hold  a  place 
in  tbe  Tower,  formerly  conferred  upon  him  by 
the  house,  and  receiveth  the  profits  thereof  to 
his  own  use. 

XXIL  That  the  said  Mr.  NichoU  bath,  since 
his  sitting  in  the  Ikouse  as  aforesaid,  taken  re- 
wards for  service  done  there ;  namely,  wliereas 
sir  Wm.  Uvedall,  knight,  for  deserting  the  par- 
liament, and  going  to  York  with  the  king,  was 
suspended  the  hou»e ;  he,  for  the  sum  of  100/. 
or  150/.  paid  unto  him,  or  to  his  use,  did,  by 
misinforiDatioiift  to  the  house,  procure  the  laid 


sir  Wm.  Uvedall  to  be  re« admitted  a  member. 
And  tlie  .said  Mr.  NichoU,  while  he  was  a  mem* 
bcr  of  the 'Committee  for  Safely,  he  and  other* 
of  tbe  said  onmmitue  havit>g  issued  forth  a 
warrant  for  sevrthing  Gieenuich-Uouae,  did, 
underhand,  acquaint  one  of  the  queen's  olficera 
therewith  ;  and  tliereby  prevetiied  tlie  design 
of  the  said  committee,  to  the  great  disservice  uf 
the  parliament  aud  kuigdom. 

XXIIL  That  the  said  Mr.  Long,  at  tbe  !«- 
ginnmg  of  tbe  late  wars,  nut  having  courage, 
sufficient  to'  perform  his  duty  iu  miliiury  af- 
fairs, did,  oat  of  covetou^^ness,  or  other  unwor- 
thy ends,  procure  a  command  of  a  troop  of 
horse  under  his  excellency  the  late  lord-general 
the  earl  oi  Ls^ex ;  hut  whcne%er  his  said  troop 
came  upon  any  service,  he,  out  of  lear  or 
treachery,  unworthily  absented  himself,  and 
never  was  seen  or  known  to  charge  tbe  enenij 
in  (K'rson,  thongii  his  troop  ofien  engaged ; 
imnitly,  at  the  Btittle  of  Edgehiil,  when  lie  saw 
there  were  like  to  be  blow^,  he  led  the  field, 
and  never  charged  before  his  troop  ;  and  at  the 
baule  or  fight  at  Brentford,  though  his  troop 
WHS  there,  yet  he  staid  at  London  till  the  dau- 
<;er  wa«  past  and  fighting  done ;  And  when  his 
troop  was  sent  into  the  We»t,  he  took  no  other 
notica  o(  it,  hut  to  receive  hi>  pay  ;  aud  in  tbe 
mean  while  he  repaired  into  the  county  of 
Es>ex,  and  procured  a  commission  ti>  be  a  co- 
lonel of  hor«e,  aud,  imtead  of  fighting  againat 
the  purliament's  enemies,  he  btt^nik  hiui»elf  tu 
pinndcr  and  oppress  the  parliament's  friinda 
there ;  and,  contrary  to  order,  and  without  aoy 
authority,  or  exigencies  of  war  compelling  htm 
thereunto,  enforced  great  sum*  o(  money,  and 
many  horses  and  other  provisions  tiom  ibe 
country :  namely,  from  Mr.  Tho.  M«uwcod, 
a  man  well  afiectetl,  who  had  the  Geuerai*s 
•prt^tection,  and  whose  horses  were  taken  from 
tbe  plough,  and  others ;  to  the  great  losses  qimI 
oppression  of  the  people,  and  to  tlie  great  dis- 
honour of  the  parliament,  whose  service  he 
nevertheless  neglected,  and  hatii  not  hitherto 
given  an  account  of  the  great  sums  of  money 
and  other  things  that  he  so  exacted  from  the 
country  as  aforesaid. 

XXIV.  That  the  said  Mr.  Long  afUrwank, 
upon  pretence  of  some  losses  sustained  by  \km 
enemy,  and  some  great  secvice  he  had  done  fior 
t)»e  state,  did  proctire  of  die  house  a  grett  oi^ 
fice  in  tbe  Chsuoery ;  namely,  to  be  the  chief 
Register  of  that  court,  wherein  his  skill  w«e 
little,  and  wliereof  he  was,  and  stiU  is,  altoge- 
ther incapable  ;  and  although  for  a  time,  upoa 
the  Self-denying  Ordinance,  he  was  displaoed, 
yet,  upon  the  motion,  or  by  the  power  and 
means  of  the  said  Mr.  Uollis,  he  hath  obtiuoed 
tbe  Miid  othce  aii;ain ;  to  the  great  pr^udice  of 
skilful  clerks  that  have  be^  bred  up  in  tbe 
said  court,  to  the  disservice  of  the  common- 
wealth,  and  the  otshonour  of  tbe  house. 

XXV.  The  said  Mr.  Long,  on  purpose  to 
drive  on  the  deskns  in  the  said  several  Chaffer 
expressed,  hath  for  two  years  last  past,  usuiUly 
premd  and  urged  several  mefpUers  to  give  thru- 
Vottt  such  wi^s  as  hf  plemed;  and  to  ibag 
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tni  and  purpose,  doth  constantlj  place  himself 
near  the  6oor  ot^tbe  house ;  and,  when  any  de- 
hate  is  coneeniing  any  design  wlierein  hij  party 
•  b  engaged^  he  hath  used  such  tamperings  and 
violence  to  such  of  his  own  party  asvvonld  go 
oat  of  (he  house,  and  hath  persuaded  (hem  to 
conttnue  therefor  their  roies  ;  and  he,  in  case 
any  such  have  gone  out  of  ihe  house,  hath  beeii 
very  inouitttive  where  they  mijjht  be  found, 
that  so  he  may  go  for  them  when  the  businrss 
in  dehate  comes  near  to  be  put  to  the  vot«; 
and,  when  they  come  not  according  to  his 
expectation,  doth  ordinarily  and  speedily  run 
out  of  the  houle  himself  to  call  them  and  drive 
them  in  again,  so  that  he  hath  been  commonly 
called  (by  those  that  are  without  the  house  and 
have  taken  notice  of  his  actions),  (he  Parlia- 
ment Driver;  whereby  the  freedom  of  themenr- 
bers  is  taken  from  them,  the  manner  of  the 
parKament's  proceedings  much  scandalized,  and 
many  times  evil  and  dangerous  designs  drove 
on  in  a  faction  by  votes,  to  the  great  prejud'ce 
of  the  commonrweahh. — All  nhich  matters  and 
things  the  said  Ai^y  will  be  ready,  in  conve- 
nient time,  to  make  good,  by  pror>f  upon  oath, 
as  this  honouniUe  h^se  shoU  direct.  And  for 
that  by  reason  of  the  straitnew  of  time,  and 
other  more  weighty  affairs  of  the  Army,  they 
could  not  so  fully  finish  and  accomplish  the 
said  Articles  ;  therefore  the  said  Army  still  re- 
serve further  liberty  to  add  other  Articles 
against  the  said  Members,'  or  any  of  them,  at 
any  time  befbre  their  trial,  as  occasion  shall 
terve. 

By  Appointment  of  bis  excellency  sir  Thomas 
Faimx,  and   the  Council  of  War.    Jo. 
RusHwoRTH,  Secretary .»•• 
vi  II  I  I       ,. ,  :       L 

^  Besides  the  general  motives  to  this  trans- 
SMitfon  of  the  Army  (arising  from  its  being  at 
this  tima  goided  entirely  by  Cromwell  and  the 
independent  party,  as  the  house  of  Cnmraons, 
tbioagh  the  influence  of  these  Members,  was  by 
te  Presbyterian)  there  «vere  not  wanting  pr»- 
vate  resemmems  among  particulars :  For  lord 
Clarendon  writes,  *<  That  Mr.  Hollis  had  one 
ilay,  upon  a  very  hot  debate  in  the  liouse,  and 
«nDt  nide  axpreiisions  which  itU  from  oomniis- 
aaf7  Ireton,  persuaded  him  to  walk  out  of  the 
house  with  him,  and  then  told  him,  *  That  he 
ahonkl  presently  go  over  the  water  and  fieht 
wkb  him.'  The  commissary  replying  <  His 
conscience  would  notsufier  him  to  fight  a  duel,' 
JMr.  Holhs,  in  choler,  pulled  him  bv  the  nose  ; 
idltng  hira, '  If  bis  conscience  would  keep  him 
ileum  giving  men  satisfaction,  it  should  keep  him 
irotn  provoking  them.'  His  lordship  addt, 
*^  This  affiront  to  the  third  person  of  the  Army, 
and  to  a  man  of  tlie  inost  virulent,  malicious, 
and  revengeful  nature  of  all  the  pack,  so  incen- 
'aed  the  wbule  party,  that  they  were  resolved, 
one  way  or  other,  to  be  rid  of  hnn,  who  had  thitt 
power  in  the  house,  and  that  reputation  abroad, 
that  when  he  could  iM>t  ab'^olutcly  controul 
their  designs,  he  did  so  obstruct  them  that  thc^ 
could  not  advance  to  any  oonclusion."  This 
anecdote  is,  in  some  measure,  confinned  by 
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July  9.  Ordered,  That  the  Charge  of  the 
Army  shall  be  debated  to  morrow  murning  the 
first  busine9«,  and  ijathinx  to  inienene. 

July  10.  The  House  ihis  day  again  re.nd  the 
particular  Charge  RjZjiinst  ihe  Eleven  Members, 
and  had  a  targe  dthate  thercupoi),  forenoon 
and  afternoon,  hut  ctme  to  no  ccriiclu-iion,  re- 
ferring the  further  deliaic  till  Monday  next.      . 

July  12.  The  House. of  Commons  (as  was 
ordered)  further  proceeded  in  the  debate  of  the 
Particular  Charge  against  the  Eleven  Meui4)er'3, 
and  upon  the  result  of  all,  they  voted  it  a 
Charge,  and  that  ih^  said  Eleven  Members 
should  give  in  their  Answer  thereunto  by  Mon- 
day next,  at  which  time  the  house  will  consider 
of^  putting  the  same  into  some  speedy  way  of 
trial,  as  is  desired. 

Tiic  House  ordered,  that  Master  Chute,  Mr. 
Prynn,  Master  Glover,  Mr.  Hales,  shall  be 
Council  for  the  accused  Eleven  Members  of 
the  Hou*>e,  that  were  included  in  the  late  Votes 
of  adhering  to  the  King's  Party,  were  ordered 
to  present  their  cases  to  the  house  on  this  day ; 
but  by  reason  of  other  extraordinary  occasions, 
the  house  ordered  the  Cases  of  those  Members 
should  he  read  and  debated  on  to  morrow 
morning. 

Akswer  of  the  Eleven  Members  impeached 
by  the  Army. 
July  19.  This  day  the  Eleven  Members, 
impeached  by  the  Army,  delivered  to  the 
House  of  Commons  their  Answer  to  the  Charge 
against  them,  which  was  read  the  first  time  m 
their  presence ;  and  theu,  they  having  of  them- 
selves withdrawn,  the  said  Answer  was  read  a 
second  time  ;  as  follows  : 

A  full  Vindication  and  Answrr  of  the 
Eleven  accused  Members  to  a  late  printed 
Pamphlet,  intitled,  «  A  particular  Charge 


the  authority  of  the  Commons  Journals ;  where- 
in we  find  ^<  That  the  house  having  been  m- 
formed  that  some  matters  of  difference  had 
hapfSened  between  Mr.  Hollis  and  commissary 
(reton,  the  Speaker,  by  command,  laid  an  in- 
junction upon  tbem  not  to  proceed  aiiy  further 
thereupon."  Commons  Journal,  April  2, 1647. 

An  anonymous  Writer  of  these  times  f  fre- 
cfoently  quoted  by  lord  Hollis  in  his  Memoirs, 
informs  its  "  That  Cromwell  confessed  he  had 
nothing  against  sir  John  Maynard,  another  o( 
the  impeached  Members,  but  that  he  Mas  ptit 
up  amongst  the  rest,  became  he  was  a  busy 
men  against  the  lieutenant-general  and  his  fac- 
tion." 

t  *<  The  Grand  Design  ;  or  a  Discovery  of  that 
Fttrm  of  Slavery  intended  and  in  part  brought 
upon  the  free  People  of  England,  by  a  powe»- 
fttl  Party  in  the  Parliament,  and  Lieut.  Gen. 
Cromwell,  Commissary-General  Ireton,  and 
others  of  timt  Faction  in  the  Array,  tending  to 
the  utter  Ruin  and  Enslaving  of  ttie  whole  Na- 
linn.  Written  bySirrahoiho,  not  an  invective, 
but  moderate  and  impartial,  Observer  of  the  ^ 
Transactions  of  Parliament  and  Armv.  Priot- 
ed  in  the  last  Yaa^  of  £nghmd>  Slavery,  1647." 
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or  Iir.pcnchmenr,  in  the  name  of  sir  Tlto- 
iD»ib  i.  aiflV.x  :u)d  ihe  Army  undtr  lli^  com- 
mauJ,  by  Im  appoinimeut  uiid  the  Council 
of  War/ 
"  Altlioug!)  wv  be  no!  jgDorani  of  ibc  ille- 
gal ty  and  insutyicitncv  of  thai  wl.ich  is  printed 
und  publislied  t<>r  our  Charge,  6ccn*ing  unto  us, 
for  the  greAtc&t  juirt  ihcicof,  rather  an  iUTaij;n- 
iiic.it  of  tlje  proceedings  of  the  house  of  com- 
uiins,  as  supposiu;;  ihein  Co  be  acted  and  car- 
ried on  in  a  design,  by  the  interest  and  preva- 
leiicy  of  the  persons  cliarged  ;  and  that  all  the 
partti  ulars  n>entioned  in  this  Chnrce  should  be, 
by  tlieni,  comuiiited  and  done  in  pursuance  of 
that  (ie.tigu  ;  a  thing  so  contrary  to  the  nature, 
and  dero^ntory  to  the  honour,  of  a  free  parlia- 
ment, and  ot  a  dangerous  consequence,  to 
rentier  all  suspected  and  invalid  which  this 
parliament  hath  done  or  shall  do :  and  that 
this  Charge  is  brought  in  the  name  of  an  Army, 
and  so  is  an  accusation  enforced  by  power, 
contrary  to  the  sUtute  of  31  Hen.  6,  c.  1,  and 
no  accuser  appearing  liable  to  satisfy  the 
i>arties  grieved  for  their  damages  and  expences, 
if  the  accusation  prove  false  and  untrue,  (a^ 
tiiis  most  certainly  is)  against  the  tenor  of 
•everal  statutes  made  in  that  belialf  :*  Nor  is 
it  unknown  that  many  indirect  and  unjustifia- 
ble ways  have  been  practised  in  providing  the 
materials  of  tins  Charge,  by  tampering  with 
persons  to  become  our  accusers ;  setting 
general  inquisitions  upon  some  of  us,  who  have 
faithfully  served  our  country,  (most  of  us  for 
the  space  of  near  seven  years  in  that  house, 
and  the  rest  of  ns  the  time  of  our  being  mem- 
bers) to  the  wastin;;  of  our  estates,  prejudice  of 
our  healtlis,  and  many  inconveniencies  to  our 
persons  by  much  travel  and  labour,  without 
those  advantages  by  way  of  gift  or  otherwise, 
which  some  of  our  accusers,  and  divers  others, 
have  had,  f^r  which  we  bear  them  no  envy  at 
all ;  yet  books  have  been  searche<i,  proceedings 
at  eominitttes  viewed,  the  king's  and  Digby's 
cabinets  and  private  papers  (of  which  oor  ac- 
cusers bad  the  maidenhead)  searched  for  intel- 
I'^ence,  yet  not  one  syllable  found  against  us  in 
them  ;  servants  and  attendants  examined  to 
mke  up  matter  acainst  us  (an  Absolute  breach 
of  privilege  of  pniliamcnt,  and  not  well  con- 
sistmi;  with  the  hberty  of  the  subject):  all  this' 
notwithstaiidini^,  which  we  might  very  well  take 
exceptions  at,  and  besides  tifat  we  now  lie  under 
thatg.-eat  disadvantage  which  Che  philosopher 
did,  wlio  disputed  with  the  Emperor  who  com- 
manded thirty  legions,  so  that  all  his  arguments 
were  too  weak,  nor  could  he  make  use  of  that 
strength  of  re:i<on  and  trutli  which  iiis  cause 
;2id  aflford  ;  yet  we,  presuming  upon  our  inno- 
-•ency  and  the  justice  of  tli05e  wlw  must  judge 
us,  but  principally  upon  the  gotKlness  of  the 
gr<  at  God,  who  is  tiie  support  and  avenger  of 
the  oppressed,  and  hath  protected,  for-  several 
years,  lome  of  us,  when  we  have  been  the 
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object  of  mulice  and  power,  and  marks  »et  up 
to  be  shot  at  for  destruction ;  to  which  purpose 
our  actions,  spt^ches,  and  nur  private  conver- 
sations have  I  ei  n,  as  narrowly  as  could  be, 
observed  and  inquired  into ;  prisoners,  discon- 
tfuted  persons,  friends  and  fors,  examined 
upon  us  ;  all  manner  of  persons  dealt  with,  that 
could  be  imagined  wiUing  to  betray,  and  able 
to  say  any  thi»)g  against  u*,  yet  God  having 
preserved  us,  as  he  did  Duvid  from  the  bear 
and  lion,  vvhich  encouraged  him  likewise  to 
pron)i<^e  himself  deliverance  from  the  uncircum- 
cised  Philistine,  though  so  much  more  mighty 
than  be;  in  like  manner  v^e  trust  for  his 
assistance  and  protection  at  this  time,  and  shall 
apply  ourselves  to  the  particulars  insisted  upon, 
and  not  formerly  cleared  and  dischargefl  upoo 
a  strict  examination  and  debate  in  parliament ; 
and  shall  give,  we  doubt  not,  a  satisfactory 
account  of  our  integrity  and  innocency  in  them 
all,  in  order  as  they  lie.— 

The  first  Article  of  the  Charge,  which  con- 
cerns Mr.  Holhs  singly,  is  partly  of  *  Passagea 
at  Oxford  about  three  years  since.*  With  these 
he  cannot  undertake  to  charge  his  memory  at 
this  time,  to  give  particular  and  positive  An- 
swers tlicreunto;  but  he  saith.  There  is  no  new 
matter  at  all  in  this  Charge,  and  that  the 
whole  business  received  a  fiiU  and  perfect 
di;squisition  in  the  house  of  commons,  in  July, 
1645,  now  two  years  past ;  when,  as  near  aa 
he  could  remember,  of  all  done  and  said  by 
him  conceriling  the  particulars,  then  and  now 
laid  to  his  charge,  he  gave  an  account,  together 
with  another  gentleman,  a  very  worthy  mem* 
her  of  the  house,  and  his  feUow-commi«sioner 
at  Oxford,*  who  was  then  accused  by  the 
lord  Saville  to  have  joined  with  Mr.  Hollia  in 
all  the  parts  of  this  Charge;  and  the  house 
was  so  fiilly  satisfied  of  tlieir  good  intentioaa 
in  their  transaction  of  that  business,  tbat^  after 
a  rery  long  debate  of  several  days,  the^  of- 
dered  it,  upon  the  question,  the  lorh  day  of 
that  July,  *That  the  nnatter  of  the  report' 
(which  was  this  whole  business  now  eodee^ 
voured  to  be  revived  in  this  Charge)  '  shottU 
be  totally  and  finally  laid  aside.*— As  for  the 
particular  Answers  which  he  gave  in  the  Tin- 
dication  of  hit  innocency,  asst  rting  the  tratli, 
and  discovering  the  malice  and  falshocxl  of  hii 
then  accuser,  t'le  lord  Saville,  lie  refers  hint- 
self  to  the  public  Examinations,  Pro€tedin|Eay 
and  Resolutions  in  the  house,  and  what  wa# 
then  and  there  delivered,  both  tiy  him  and  the 
other  gentleman  togHher  with  hun,  af  tlat 
time  most  falsly  accused  by  the  hird  Saviiie; 
who  hath  since  so  far  betfioiight  him^f,  and 
testified  a  remorse  for  the  injury  he  then  did 
unto  these  two  gentlemen,  that  it  m  nnt  very 
long  since  he  sent  a  per»m  of  honour,  a  peer 
of  the  realm,  unto  Mr.  HoUis,  assuring  hiniy 
'  riiat  when  his  composition  was  once  made 

*  Mr.Whitelocke,  in  whose  Memorials, p.  14^ 
et  ultra,  as  also  in  lord  ILdhs's  Memoirs,  p.  38, 
the  reader  nil!  find  en  ampk  Accoant  ol'  thii 
bu^iuess. 
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•nd  perfected,'  (for  this  was  at  the  time  that 
%ht  Jord  Savilte  was  upon  compounding  for 
h\9    delinquency)    '  he  would    then    discover 

*  unto  bim,'  raeanipg  Mr.  Hbllis,  *  how  that 

*  whole  business  was  laid  against  him,  and  who 

*  they  were  that  laid  it ;  which  when  he  knew, 

*  be  #outd  see  he  had  no  cause  to  be  so  angry 
'with  hJm;  aod  therefore  desired  him  not  to 

*  be  against  him  in  setting  the  fine  for  his  com- 

*  posieiou:'  Adding  withal,  <  He  durst  not  dis- 

*  cover  it  till  he  was  out  of  their  danger,*  mean* 
ing  those  who  had  laid  that  design  against  Mf. 
HoUis ;  ^  for  if  they  had  the  least  inckling  of  it, 

*  they  u-ould  certatuly  ruin  him.*  This  was  the 
substance,  and,  as  near  as  can  be  remembered, 
tbe  very  words,  which  were  delivered  unto 
Mr.  Hollis  by  that  lord,  in  the  name  of  ihe 
lord  SaviUe,  and  from  hm.  But  Mr.  Ilollis 
was  so  far  trom  being  ^nndictive  against  those 
who  had  eipressed  so  much  malice  against 
Jiim,  and  endeavoured  his  ruin,  as  he  wholly 
pot  it  out  of  his  thoughts,  never  so  much  as 
sending  to  tbe  lord  Saville  after  his  composition 
was  past  ;^  in  the  making  whereof  he  did  him 
no  disservice  at  all,  as  in  truth  scorning  it. — 
Another  clause  in  the  first  Article  is  concern- 
ing a  *  Letter  sent  from  the  earl  of  Lindsey  unto 
Mr.  Hollis,  containing,'  as  is  laid  in  the  Charge, 

*  apme  secret  Design/  This  was  likewise  ex- 
amined in  the  house,  and  by  Mr.  Hollis  himself 
first  discovered  unto  the  house,  contrary  to 
what  is  in  the  printed  Paper  most  fiilsly  sug- 
gested, and  this  done  by  him  as  soon  as  it  came 
into  his  mind ;  for  when  be  received  it,  which 
was  veiy  late  one  evening  by  a  servant  of  lord 
8aville's,  he  immediately  after  fell  sick,  which 
made  him  clean  forget  il ;  nor  doth  be  know 
what  became  of  the  Paper,  whether  or  no  he 
bomt  it;  Il*be  <X)ntents  of  it  were  only  one  line, 
a  recommeiKkition  of  the  bearer  from  the  lord 
Strille,  the  very  words  whereof  were  then  fresh 
in  his  memory,  and  by  him  repeated  in  the 
house ;  when  such  satisfaction  was  given,  as 
timt  there  passed  a  Vote  Ch^lQthof  July  1645, 

*  That  the  receiving  of  that  Note  in  the  manner 
Mr.  Hollis  did,  was  no  holding  intelligence  with 
^  enemy.' — ^There  is  another  part  of  this  first 
Article,  *  of  the  earl  of  Lindsey's  moving  for  a 
Pass  for  Mr.  Hollis  to  g^  to  Oxford  ;'  and  the 
king's  saying,  *  He  did  him  better  service  in  the 
parliament  than  he  could  do  there,'  which  was 
likewise,  by  the  lord  Saville,  informed  to  the 
committee  appointed  for  the  txatnination  of 
that  business,  and  so  reported  to  the  house ;  at 
Which  thne  Mr.  Hollis  said,  and  still  doth.  That 
he  knew  nothing  of  it,  and  was,  and  is,  most 
eonfident  that  it  is  most  false ;  for  that  he  never 
ti^oified  any  such  desire  to  the  earl  of  Lindse^^, 
or  to  any  body  else,  nor  ever  hfld  it  in  his 
Cfaoughts. 

To  the  second  Article,  which  chai^ges  Mr. 
Hollis  and  sir  P.  Stapylton,  jointly,  with  *  send- 
ing several  messages  to  the  earl  of  Dorset  and 
lord  Dt^y,'  and  sir  P.  Stapylton  singly  « to 
have  sent  one  to  the  earl  of  Dorset;'  and 
then  both  Mr.  Hollis  and  sir  P.  Stapylton 
to  hare  'joined  in  drawing  Propositions,  and 


sending  them  privntdy  to  hh  majesty;  ihcy 
both  of  them  sny,  for  what  couccrus  both,  uiiil 
sir  P.  Stapylton,  for  what  onccrns  him^ell, 
(this  being  the  only  thing  in  all  the  Charge 
that  is  sillily  objected  against  him)  That  the 
whole  Article  is  false  and  untrue  in  all  and 
every  part  of  it. 

The  third  Article  lays  a  Charge  on  the  11 
Members   jointly,    *  for  meeting   together  at 

*  lady  Carlisle's  lodgings,  in  Whitch.iil,  and 
'  other  places,  with  other  disaflfecteil  persons ; 

*  for  holding  correspondency  with  the  fjiieen, 

*  to  put  conditions  upon    the  parliament,   to 

*  bring  in  the  king  upon  their  own  terms  ;  and 

*  do  such  other  things,  iu  prosecution  of  their 

*  evil  designs,'  as  are  in  that  Article  mentioned. 
To  all  and  every  branch  whereof  they  do  all 
jointly,  and  each  of  them  severally,  give  a 
full,  positive,  and  absolute  denial ;  and  alfimi, 
That  the  wl»o!e  Charge  in  that  Article  is 
scandalous  and  fahe  in  matter  nnd^  form. 
Most  of  them  declare,  That  ^^ilhin  the  lime 
there  limited  for  those  meetings  to  have  been, 
and  at  no  time  before  or  since,  they  have  at 
all  been  at  her  ladyship's  lodgmgs ;  only  Mr. 
Hollis,  sir  Wm.  Lewis,  and  sir  P.  Stapylton  do 
acknowledge  that,  by  her  ladyship*s  favour, 
tbev  have  many  time*  waited  upon  her,  both 
at  Ker  own  locfgings  in  Whitehall,  and  else- 
where, yet  never  to  any  such  intent  and  pur- 
pose, as  is  in  the  Article  most  faUly  suggested; 
but  only  to  pay  unto  her  ladyship  that  respect 
which  is  due  unto  lier  (a  person  of  so  great 
honour  and  desert)  from  them,  and  in  truth 
from  all  others  who  ai^  well-wishers  to  the 
welfare  of  this  kingdom.— And  whereas  it  is 
said,  *  That  they  had  a  great  power  upon  the 

*  treasure  of  this  kingdom,  and  thereby  main- 

*  tained  the  Queen's  Party ;  assured  her  a  pen- 

*  sion  and  undertook  to  do  more  f«)r  the  king 

*  than  the  Army  would  do,'  who  it  seems  arc 
now  ambitious  in  out-stripping  sU  others  in 
acting  for  his  majesty :  it  is  very  well  known 
that  these  persons  have  not  all  meddled  iit 
money  businesses ;  have  had  least  to  do  with 
disposing  of  the  public  treasure,  and  therefore 
could  not  pleasure  others  with  it ;  and  least  of 
all  have  they  received  any  part  of  it  for  thejr 
private  uses,  some  of  them  having  declared 
themselves  in  the  house,  when  the  house  was 
pleated  to  vote  them  considerable  sums  in  re- 
compeoce  for  their  very  great  sufferings  for  tlm 
commonwealth.  That  they,  would  receive  no- 
thing till  the  public  debts  were  paid ;  and  none 
of  them  are  the  itaen  that  have  grown  great 
in  these  calamitous  times,  and  hetn  enriched 
upon  the  ruin  of  others,  nor  preferred  them- 
selves and  their  friends  to  higher  fortunes  than 
otherwise  they  could  ever  have  aspired  unto  ; 
therefore  there  is  neither  truth,  nor  sem- 
blance of  truth,  that  they  should  be  guUty  of 
engaging  the  public  treasure  and  stock,  as  the 
Article  charges;  nor  would  any  have  be- 
lieved them  if  they  had  been  so  false  and  fool- 
ish as  to  haveoffercd.it.  In  conclusion'  they 
say,  The  whole  Charge  in  this  Article  is  utterly 
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Tim  fourth  Article,  which  charg^  Mr.  Hol- 
lis  Mr  P.  Sciipvltun,  &ir  Wm.  Lewis,  sir  J. 
Clotuorihy,  bir  Wm.  Waller, and  major-ccDeral 
IMa'-*e}',  lo  have,  *  »*illiin   the  space  ut  three 

*  inoiitiis  Inst  past,  invited  the  Scots,  and  otJicr 

*  foreign  forces  to  enter  this  kin^doin,'  is  by 
them  a\ erred  to  be  utterly  false;  as  likewise 
tiiat  pun  of  it  which  charges  Mr.  Hollis  to 
have  '  aent  unto  the  Queen,  to  advise  her  to 

*  send  the  Prince  int6  Scotland,  to  come  into 

*  tltis  kingdom  at  the  head  of  an  army/  is  by 
him  declared  to  be  must  untrue,  and  a  mere 
invention  of  mahce  a^inst  him.  And,  in  the 
last  place,  where  it  chargeth  the  11  Members, 
'  to  have  limited,  or  caused  to  be  listed,  dtverk 

*  commanders  and  soldiers  without  authority 

*  of  pariiameot,  and  to  have  encouraptd  Rtfor- 

*  mado  officers  and  soldiers  ro  gather  logetiier 
^  tuniultuously  at   Westminster,  to  affright  and 

*  assault  (he  inembersof  parliament/  there  is 
nothing  of  truth  io  it,  and  reflects  more  upon 
their  accusers  than  on  tiiem. 

To  the  fiftli  Article,  wljich  charges  Mr.  Hol- 
lis, sir  Philip  Siapylton,  and  Mr.  Glynn,  lo 
have    *  teen   ob»tructcrs  uf  Petitions  to  tlie 

*  parliament  to^  Uedriss  of  public  Grievances/ 
they  say,  That  what  liath  been  done  by  them, 
or  any  of  them,  in  matters  of  petitions,  was 
clone  io  tlie  house  of  commons,  and  only  there; 
where  they  have,  upon  occasion,  delivered  their 
opinions  concerning  some  seditious  petiiiDns, 
w^hicli  they  suppose  to  he  the  petit ion^)  intend- 
ed by  the  Article.  And  for  what  is  said  of 
Mr.  Hollis  and  sir  P.  btapylton*s  *  aflVouting 
'some  Petitioners  attending  a  committee,  as 
^  major  Tuleday,  and  committing  NichoIabTew 

*  without  authority,*  they  do  suy,  That  Tule- 
day  Qud  Tew  al}ronted  tlu?  con.n.iitce;  that 
Tew  endeavoured  to  raise  a  tumult  in  the  Court 
of  riequesis,  to  tltc  diiiurhance  and  danger  of 
tlie  committee;  whereupon  the  committee 
thju^ht  Jit  to  restrain  hiui  until  the  next  morn- 
ing, uhcji  they  would  artjnaiot  the  house  with 
it :  that  all,  both  coiictrniog  hiu»  and  Tuleday, 
was  reported  unto  the  house,  and  both  of  them 
i^cie,  hy  the  house,  committed  upon  just  rea- 
sons, and  flA:erwards  both  of  them  discharged 
or  1  ailed ;  tl»e  one  upon  the  motion  of  Mr. 
HoUis,  and  the  other  of  sir  P.  Stapyllon. — And 
whcie.is  it  is  said,    *That  they  were  not  per- 

*  mitred  to  speuk  fur  tliemsehe*,*  it  is  notori- 
ously untrue,  ihr  Tuleday  was  heard  at  the  bar 
of  the  h»)u%e  of  commons,  and  Tew  was  heard 
at  the  committee  as  long  as  he  would  speak, 
until  he  relumed  lo  un^iver  any  more  questions, 
saying,  He  wa»  not  hound  to  accuse  liiniself. 
r-In  the  last  place,  where  Mr.  GJyuu  is  charg- 
ed *  to  have  committtd  Tew  to  Ncwgati ,  for 
'  no   otl.er  cause   but   for   having  a  IVtiti-m 

*  about  him,  which  was  to  bo  presented  to  the 

*  houic/  Mr.  Glynn  doth  cnsv^er,  That  being 
Rectirder  at  l^ondon,  and  in  the  commission  ot' 
the  peucj,  h«  knows  it  not  to  be  a  cime  to 
bend  such  persons  to  the  j^aol,  as  be  brought 
beii^re  i:im  for  m.s<lc;neanoi8,  and  may  have 
OJmmitled  Tew,  jis  be  l,s;ih  d-jne  many  others; 
bnt  he  djth  believe  ib  to  be  a  mistake  iu  the 


accusers,  not  remembering  my  sucb  tlunf»«id 
doth  boldly  affirm,  That  if  he  did  cooimit  him, 
it  was  not  for  ibe  cause  laid  down  in  the  Arti- 
cle, but  upon  just  grounds  of  law. 

To  the  »ixih  Article,  touching  *  the  Impri- 

*  sonmtnt  uf  ensign  Nichols  by  sir  Wm.  Wal- 

*  ler,  sir  J.    Clotworthy,    and    major-geineffal 

*  Massey,'  th^  answer,  That  they,  being,  by 
Instructions  of  the  9th  of  April,  1647,  iruin  the 
c<immittee  at  Derby-House,  for  the  affairs  of 
Ireland,  authorized  to  draw  otf  from  ttie  rest 
of  the  army  such  as  sliould  accept  of  the  ser- 
vice of  Ireland,  and  quarter  them  in  such 
places  as  they  shoold  think  6t,  npoD  the  en^ 
gagenients  uf  divers  officers  of  coL  Lilborne'e 
legiment  to  ^o  for  Ireland,  they  gave  orders  to 
heut.  col.  Kempson  to  march  with  such  sol- 
diers of  that  regiment  as  should  er» gage  for  Ire- 
land, to  Eveshum;  and  the  soldiers  so  engaging 
separated  from  the  army ;  ^and,  oo  their  marck 
towards  Evesham,  they,  on  the  24th  of  April, 
16  i7,  at  Satlron-Walden,  alter  the  geoefaTs 
departure  towards  London,  having  received  se- 
veral informations  that  ensign  Nichols  (ensiga 
to  capt.  Dormer,  one  of  the  captains  of  tbe 
said  regiment)  repaired  into  the  quartef^  of 
those  forces  drawn  off  from  the  army,  in  order 
to  the  service  of  Ireland,  there  dissuading  tlie 
soldiers  to  go  fur  Ireland ;  encouraging  them 
mutinously  to  demand  their  p«^  of  tbe  said 
captain  Dormer,  and  then,  by  lalseboods  aod 
cunnmg  practices,  endeavouring  to  entice  ibem 
back  to  the  army;  uiulervaluing  tiiose  that 
went  for  Ireland,  and  mcensiog  them  against 
the  Propositions  of  parliament  for  thM  ser- 
vice ;  and  also  reading  to  the  said  soldiers  thm 
Petition  of  tlie  army*  nfter  the  same  was  thea 
lat.ly  prohibited  by  both  houses  of  par liament^ 
and  being  certitied  that,  for  ibose  mifcarria^esi 
the  said  captain  Dormer  liad  secured  his  per^ 
son  till  further  order,  the  lords  and  comaHMH^ 
who  were  commi>s:onen,  did  thereupon,  oo 
the  said  24th  of  April,  give  directiooe  to  Ue«*t« 
col.  Kempson  to  take  order  that  the  said  eiH 
sign  Nichols  should  be  sent  up  to  London,  with 
the  first  opportunity,  to  be  disposed  of  by  the 
cummittce  of  lords  and  commons  for  tlreaffaiie 
of  Ireland  at  Derby-Hmise,  which  was  oooord- 
iitglydone;  and,  upon  the  report  of  the^busi- 
ue:>^,  tlie  said  lUbign  was  committed  by  order 
of  the  hou^e  of  commons,  and  the  persons  that 
brought  him  rewarded  for  their  scrvioe therein: 
in  all  which  pioceediiiKs  they  know  of  nothing 
done,  but  wliHi  their  duty  and  instructions, io 
relation  to  the««r\iceof  Ireland,  required  at 
their  hands,  bein^  contriU7  ueitl.er  to  the  lava 
of  the  laud  nor  ai  tides  ul  war ;  but  conceive,, 
upon  these  iat'urmationS)(ready  to  be  produced 
and  le^Ulitd  iip<ni  oatli)  tlmt  the  said  ensign, 
according  to  the  martial  law,  for  liis  Mud  o^ 
fences,  deserved  drath  for  eudeavouririg  a  mu- 
tiny as  ubuvesaid:  and  therefore  there  is  no 
cause  for  the  army  to  complain,  in  that  tbe 
house  was  so  mcrcitiil  to  him  as  to  remit  that 
punishioeot.  Whereas  it  is  charged,  *That 
'  the  pockets  of  ensign  Nichols  were  searched. 
'  and  divers  Papers  taken  from  him^  and  i'  a  ■ 
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'  be  was  sent  a  pri<iOner  to  London  from  the 

•  head-<)uarcers,  fkUlioiit  the  authority  or  privi- 

•  ty  ot  I  he  genefal/  ilicy  say,  That  no  order 
misgiven  by  them  fur  searching  bis  pockets,  or 
taking  away  bis  papers ;  and  beliove  no  such 
tlung  was  doue :  that  iie  was  secured  by  capi. 
l^ormer^  being  found  in  the  quarters  of  those 
forces  that  were  drawn  oS  for  Ireland,  actually 
endeavouring  to  put  the  soldiers  into  a  dis- 
temper^  and  so  to  withdraw  them  from  that 
service ;  and  was  sent  from  those  quarters  (not 
ibe  bead-quarters,  us  is  falsely  suggested)  to 
London.  And  for  the  privity  or  authority  of 
the  General,  if  be  had  been  then  present,  tbey 
coikC€ive  their  authority  from  the  parbament, 
on  that  behalf,  was  sumcieiit  without  the  Gene- 
rars;  and,  as  the  case  stood,  they  thought  it 
not- reasonable  to  consult  the  ormy  in  the  mat- 
ter of  disturbing  the  Iri>b  service,  when  iliey 
bad  there  found  so  little  encouragement  before. 

To  the  seventh  Article,  sir  Wm.  Waller,  »ir 
J.  Cloiworthy,  and  col.  Uarley,  say.  They  are 
very  sensible  the  particulars  charged  in  the 
seventh  Article  do  specially  relate  to  things 
•aid  or  done  in  the  bouse  of  commons ;  and  so 
not  bable  to  any  censure,  having  passed  the 
approbation  of  that  house,  which  hath  already 
acquitted  them,  by  their  Votes  of  the  S6th  of 
June,  from  all  things  done  and  spoken  by  them 
in  this  bouse,  contained  in  this  and  the  three 
ensuing  Articles;  and  so  ought  not  to  have 
been  recited  in  this  Charge ;  yet  to  vindicate 
themselves  from  the  scandal  of  design  and 
combination  against  the  Army,  thev  shall  give 
tlu»  true  account  of  what  induced  them  to  en- 
deavour the  suppressing  of  that  Petitions-^ 
Sir  Wm.  Waller  and  sir  J.  Clot  worthy,  being 
cofomissioners  of  parliament  with  the  army 
for  the  service  of  Ireland,  and  cob  Uarley  be- 
ing there  to  attend  the  sante  lervice.  March  29, 
1646*  at  a  convention  of  officers  for  the  ser- 
vice of  Ireland  at  Watden,  the  Petiti6n  was 
produced,  as  the  Petition  of  the  Soldiers,  to  be 
approved  by  the  officers  there ;  and  was  press- 
ed with  such  eagerness,  that  an  officer  of  qua- 
lity oflering  some  reasons  against  it,  was  told, 
H»  deserved  not  to  live  in  an  army ;  tbey  tak- 
ing notice  of  the  subtle  and  violent  managing 
ofthat  Petition,  pretended  to  be  the  Petition  of 
the  Soldiers,  but  in  truth  framed  then,  as  tbey 
can  prove,  by  some  officers  at  Walden,  at  a 
tioie  when  the  parliament  otdy  proposed  the 
service  o(  Ireland,  and  the  soldiif ry  bad  neither 
disposition  nor  cause  to  petition ;  the  army 
being  well  paid  Cor  several  months  then  past, 
especially  the  foot,  eousistiog  much  of  recruits, 
bad  httle  tcause  to  complain  for  pay;  thereupon 
they  represented  this  information  to  the  Gene- 
ral, as  that  which  required  bis  care  to  sup- 
press timely.  But  after  they  reiorned  to  Lon- 
ddb,  they  received  several  iu formations,  of 
which  they  have  good  proof,  that  the  Petition 
was  agitated  in  several  regiments,  and  proposed 
by  the  .officers  to  'their  soldiers :  that  some  offi- 
cers threatened  that  t(iose  who  did  recuse  to 
sahscribeii  should  be -cashiered;  and  directions 
were  given  to  return  the  lobscripuoos  to  tome 


principal  officers  at  the  hend-quarters.  What 
posMO  in  the  house  of  commons,  ihey  presume 
not  to  relate  without  tlie  leave  oC^be  house ; 
but  hy  these  particulars,  »hich  are  ready  to  be 
attested  hy  persons  of  worth,  the  design  of 
raising  jealousies  between  the  puriiameiu  a^nd 
nrmy,  will  really  be  fixed  upon  those  who  have 
falsely  imposed  it  on  the  acctued  Members,  to 
carry  on  their  own  designs,  which  are  since 
more  visible. 

To  the  eighth  Article,  whereas  cob  Uarley 
i^  charged,   <  That,  by  combination,  he  pro- 

*  duced  to  this  house  a  Letter  which  could  not 

*  be  made  good,'  be  affirms,  lie  did  acquaint 
the  house  with  a  Letter  received  as  be  was 
coming  to  the  boose,  and  sent  to  him  from  an 
officer  of  worth  in  the  Army,  who  was  and  is 
ready  to  justify  the  substance  of  the  Letter  to 
be  most  true.  That  lieut.  col.  Pride*  drew  col. 
Har ley's  regiment  to  a  rendezvous,  read  the 
Pethion  in  the  head  of  his  'company,  and 
that  the  Petition  was  then  subscribed  by  most 
of  the  regiment ;  and  that  lieut.  col.  Pride  said, 

*  Such  as  wonld  not  suhscribe  the  Petition- 
'  should  be  cashiered  .'f  That  in  this,  coUtnel 
Harley  didjiothiog  but  his  duty,  and  what  th^ 
house  of  commons  approved  by  their  public 
thanks  to  him  and  another  worthy  member^ 
an  officer  of  the  army,  who  produced  another 
Letter  concerning  the  same  business. — For  thot 
which  is  laid  to  Mr.  HoUis*s  charge  in  this  Ar- 
ticle, concerning  the  drawing  of  tbat  Dedam- 
tion,  be  answers.  That  it  was  done  in,  the. 
house ;  and  the  house  did  allow  of,  pass  it,  and 
afterwards  sent  it  up  to  the  bouse  of  peeis, 
where  it  was  likewise  past;  and  that  any 
should  question  it,  being  become  and  made 
the  act  of  both  houses,  aiMl  so  a  Charge  rather 
against  tliem  than  himself,  seems  strange  tmto 
him,  whf>se  part  in  it  was  only  to  draw  up  that 
Declaration  according  to  the  sense  of  the  bouse, 
in  obedience  to  a  general  call  upon  him  for  it, 
being  exceedingly  pressed  and  urged  to  do  it, 
when  bunself  was  very  unwilbng  to  take  tbat 
task  upon  him. 

To   the  ninth  Article,  wherein  it  is   said, 

*  That  col.  Harley,  sir  J.  Clotworthy,  sir  Wm. 
^  Waller,  and  the  said  other  persons,  did  pro- 

*  cure  divers  eminent  and  faithful   officers  of 

*  the  arnay,  viz.  lieut.  gen.  Hammond,  colonel 
'  Lilbume,  I'leut.  col.  Pride,  and  others,  to  be 

*  sent  for  to  appear  at  the  bar  of  the  house, 
'  against  whom  tlicy  could  charge  nothing  at 
'  all ;  ir.tomucb  that  the  house  thought  fit  im^ 

*  mediately,  to  discharge  them,'  it  is  answered, 
1  hat  tlie  said  colonel  Uarley,  sir  J.  Clotworthy, 
and  sir  Wm.  Waller,  having  been  infi}niied 
that  those  who  stile  themselves  such  eminent 
and  faithful  persons  of  the  army,  with  some 
otliers,  being  very  active  io  promoting  the  Pe- 
tition mentioned  in  the  former  Articles,  did, 
in  discharge  of  their  duty,  fiiithfully  represent 


*  Afterwards  made  a  colonel. 
'  t  *  This  is  Liberty  of  Conscience  so  mach 
'  professed  and  contested  for  by  the  Army.' 
Notes  io  the  origioiL 
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to  the  hotne  what  they  had  heard ;  and  whilst 
the  house  was  in  considemtion  thereof,  divers 
letters  were  brought  to  several  members  of  the 
house,  from  several  parts  of  the  kingdom,  de- 
claring the  apprehension  which  many  faithful 
officers  of  the  army  had  taken  up,  if  such  a 
Petition  should  be  permitted  to ,  (;o  on  ;  as, 
particularly,  a  Letter  of  the  96th  of  March 
last,  directed  to  colonel  Kossiter,  an  eminent 
member  of  the  amiv ;  wherein  it  is  desired,  by 
such  as  promoted  this  Petition,  that  the  names 
of  such  officers  and  soldiers  as  subscribed  tfie 
Petition  should  be  s^t  to  colonel  Hammond, 
lieutenant  general  Hammond,  commissary  i^e- 
neral  Iretoo,  colonel  Lilburne,  lieutenant  colo- 
nel Grimes,  or  any  three  of  them.  On  t!ie  con- 
sideration of  what  was  mentioned  in  this  and 
other  tetters,  in  confirmation  of  what  was  for- 
merly presented  by  the  gentlemen  articled 
against,  tlie  house  of  commons  did  send  for  se- 
veral of  the  persons  before-mentioned;  and,  as 
it  conceived,  had  very  pood  reason  so  to  do. — 
And  whereas  it  is  said,  *  Tbtit  a  committee  was 

*  appointed  to  examine  the  truth  or  falsehood 

*  of  them/  If  by  the  truth  or  falsehood  of  them 
is  meant,  the  truth  or  falsehood  of  the  persons 
stiled  diver;  eminent  and  fiuthfVd  officers  of  the 
army,  then  how  could  they  be  said  to  be  imme- 
diately disabarged  as  such,  against  whom  no- 
thing could  be  charged  or  proved  at  all  ? — ^The 
^ntlemen  articled  against  do  further  say.  That 
It  is  a  very  ill  use  that  is  made  of  the  parlia- 
ment's indulgence,  not  to  proceed  with  such  se- 
verity against  Ihose  persons  con  vented  before 
them,  as  aforesaid,  as  to  affirm.  That,  there- 
fore, nothing  can  be  said  against  them  :    the 
like  ill  use  was  formerly  made  of  the  parlia- 
ment's  so  far  condescending  to  the  desires  of 
another  paper,  said  to  come  from  the  Army, 
concerning  the  obliterating  of  the  Declaration 
relating  to  the  Petition ;   both  which  expres- 
sions might  well,  in  modesty  and  duty,  have 
been  spared. — And  whereas  this  Article  Is  stuff- 
ed with  great  swelling  words  of  vanity,  as  though 
the  gentlemen  charged  by  this  Article  were 
p'essed  to  produce  their  proofs  and  evidence, 
if  they  bad  any,  before  the  committee;   it  is 
answered.  That  the  persons  brought  up  to  the 
bar  w«re,  by  their  own  confession  in  this  Artt- 
dtf  immediately  discharged.    What  need  then 
was  there,  or  to  what  purpose  was  it,  to  bring 
any  snch  proofs  against  them,  when  as  the  cle- 
mency of^  the  house  discharged  them  ? — In  a 
word :  It  is  most  demonstrable  it  was  the  par^ 
Cament's  indulgence,  not  the  tnnocency  of  se- 
veral, if  not  all,  of  those  who  were  questioned, 
whieh  brought  them  off  from  punishment;  and 
dt  ware  to  li^  wished,  in  regard  of  these  and  their 
subsequent  proceedings,  that  some  proportion 
of  meekness  and  ingenuity  towards  the  hotises, 
did  accompany  so  much  professed  integrity,  as 
is  vaunted  of  by  the  framers  of  tliis  Article  and 
Pamphlet. 

To  the  tenth  Article,  which  charges  Mr. 
HoUis,  sir  P.  Stapyiton>  sir  Wm.  Lewis,  sir 
Wnu  Waller,  sir  J.  Clotworthy,  and  major- 
general  Massey,  *  to  have  been  instraroents  in 


*  obstructing  the  Relief  of  Irriand ;'  and  then 
relates  some  passages  of  theirs  in  the  house, 
which  could  not  he  discovered  to  the  army  by 
any  but  members,  contrary  to  Uieir  oath  and 
duty,  an  hijth  violation  of  the  house's  privileges) 
they  say.  That  they  have  faith  fully,  cordiailr, 
and  industriously,  at  all  times,  and  tipon  all 
occasions,  to  the  best  of  their  understandings, 
promoted  the  service  of  that  poor  bleeding 
kingdom  ;  that  tbey  din  desire  supplies  misht 
have  gone  in  an  intire  body  out  of  the  army, 
and  that  at  speedily  as  possibly  could  be;  so 
as  some  of  them  took  the  boldness  ^>  move. 
That  sir  Thomas  Fairfax  might  have  been  sent, 
thither ;  which  not  succeeding,  yet  the  house 
resolving  8  regiments  of  foot,  4  of  horse,  and 
1  of  dragoons  should  be  sent  out  of  the  Army, 
they,  as  zealously  as  they  could,  endeavoar«l 
the  putting  of  it  in  execution,  and  attended  d»e 
committee  to  which  it  was  referred,  constantly 
and  diligently :  and  they  doubt  not  but  tbt 
great  God,  who  will  not  be  mocked,  will  judge 
them  accurding  to  their  deserts  who  have 
obstructed  it,  by  discoantenanciag  and  afiront- 
ing  them  who  offered  to  embrace  that  service 
at  the  Convention  of  Officers,  March  39, 1646,^ 
by  cashiering,  assaulting,  and  turning  out  of 
their  quarters  such  as  declared  their  readiness 
for  that  service,  under  the  ignominioas  notioa 
of  Deserters  of  the  Army,  and  as  men  ontnie 
to  the  common  interest  of  the  soldiers ;  and 
by  a  positive  Declaration,  *  That  whatsoever 
'  faithful  commander  should  be  appointed  for 
'  the  service  of  Ireland,  they  must  shew  them- 

*  selves  averse  to  that  service,'  as  is  expressed 
in  a  Letter  of  the  Agitators  to  Ueutenant  gene- 
ral Cromwell,  dated  April  SO,  1647.  Ami,  ia 
truth,  colonel  Robert  Hammond's  l^gh  and  on- 
reasonable  Propositions  concerning  the  piescnt 
service  of  Ireland,  viz.  *  That  the  time  of  his 
'  employment,  and  those  of  this  army  going 
'  witn  htm  in  this  service,  exceed  not  9  or  I 

<  months  at  the  furthest;  that  the  forces  going 

<  over  with  him  be  not  obliged  to  any  other  ser- 
'  vice  whatsoever,  more  than  the  possessing  or 

*  defending  of  Dublin ;  that  colonel  Hammond 
'  himself  nay  have  the  command  of  the  garri- 
'  son  of  Dublin,  and  all  the  forces  in  it,  duriog 

*  the  said  term  ;•  that  shippii\g  be  ready  in  the 

*  harbour  of  Dublin,  victualled  at  the  parha* 

*  mentis  charge,  with  sufficient  convoy,  14  days 

*  before  the  expiration  of  the  said  term,  to 

*  transport  the  said  forces  back  again  for  Eng- 

*  land,  &c.  and  that  upon  other  terms  than 
'  these  he  doubts  the  number  would  not  be  con- 
'  siderable  that  would  go  over  for  that  space,' 
clearly  demonstrates  his  and  the  army's  strange 
averseness  to  Ireland's  relief;  and  that  all  they 
aimed  at  was  but  to  possess  themselves  of 
Dublin  for  the  present,  for  what  ends,  them- 
selves and  their  proceedings  since  can  tlest  dil- 
cover. — ^The  inlbrmations  which  they  gave  into 

-  '*'  -   - 

*  '^  Sea  a  Vindication  of  167  Officers  that 
are  come  off  from  the  Army,  and  the  printed 
Petition  of  the  Officers  to  sw  Thomas  PViirfax.*' 
NoCct  in  the  Original. 
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the  house,  concerning  the  engageraeni  of  divers 
officers  both  of  horse  and  foot  for  the  relief  of 
Ireland,  they  avow  to  be  true;  but  are  ex- 
tremdy  luisreprebented  in  this  Article:  For 
whereas  it  is  misely  suggested, '  That  they  in- 

*  formed  tlie  house  that,  by  their  procurement, 

*  there  were  50  companies  of  foot  and   10 

*  troops  of  horse  of  the  army  iognged  for  that 

*  service  upon  the  terms  propounded  by  the 

*  parliament;'  the  truth  is,  That  divers  officers 
of  horse,  relating  to  (>o  many  troop5,  and  some 
of  the  officers  of  about  50  companies  of  foot 
were,  by  subscription,  personal  promise,  or  as- 
surance, from  others,  really  and  truly  ingaged, 
at  may  appear  hy  the  report  made  unto  the 
house,  unto  which  they  refer  themselves ;  but 
afterwards  many  were  drawn  off  again  by  the 
artifice  of  those,  who,  tliough  they  pretended 
Ireland'tS  relief,  have  their  ends  rather  upon  the 
confusion  of  England  than  the  relief  of  Ireland, 
as  their  proceedings  do  maaifest. — Concerning 
the  Subscriptions  of  colonel  Butler,  lieutenant 
colonel  Jackson,  major  Gooday,  and  others, 
for  that  service,  supposed  to  be  procured  in 
delusion  of  the  parliament,  to  mislead  it  into  a 
vain  imagination  of  a  strength  out  of  the  army, 
which  had  nothing  of  reality  in  it,  in  regard 
thdse  officers  did  dien  declare  their  unwilhng- 
ness  to  go  into  Ireland  upon  any  terms  what^ 
soever;  truly  we  conceive  that  Declaration 
ftt>m  the  Officers,  bearing  date  the  22nd  of 
March,  will  sufficiently  clear  both  from  any 
dishonourable  combination ;  wherein  it  will  ap- 
pear that  they  obliged  themselves  no  further, 
than  either  to  ingage  in  their  own  persons,  or 
to  improve  their  interests  in  their  respective 
commands,  for  that  service ;  which  last  obli- 
gation they  have  made  good  like  men  of  ho- 
nour.— As  fttr  those  Officers  of  colonel  Butler's 
and  sir  Hardress  Waller's  regiments;  their 
names  might  be  given  in  by  those  who  knew, 
or  mit^ht  justly  suppose,  that  their  inclinations 
led  them  to  embrace  that  service ;  if  their 
^ends  were  mistaken  in  them,  or  their  minds 
since  altered,  we  know  not  what  crime  can  be 
imputed  to  any.  Lieutenant  colonel  Farring- 
too  was  never  presented  by  them  to  the  house 
as  a  lieutenant  colonel  of  the  army,  and  in- 

gagitig  for  himself  and  his  regiment  for  Ireland ; 
ut  only  as  a  gentleman  that  had  formerly  held 
the  quaJity  of  lieutenant  colonel,  and  yet  did 
retain  a  very  great  and  deserved  interest  in  that 
regiment,  and  with  whom  they  conceived  the 
regiment  would  be  very  willing  to  engage. 

To  the  eleventh  Article,  which  charges  sir 
P.  Supylton,  Mr.  Holiis,  sir  J.  Clotworthy,  sir 
Wra.  1-ewis,  major  general  Massey,  sir  VVm. 
Waller,  and  Mr.  Glynn,  *  with  commanding 
'  parf  of  three  regime;U$,  advanced  for  Ireland 

*  from  Bromsgrove  in  Worcestershire,  back  to 
«  Reading,  with  an  evil  intent  to  draw  forces  to- 

*  gether  for  a  new  war,  and  t)\h  being  done 

*  upon  the  SabUath-Day  ;  they  answer,  That, 
out  oi  their  zeal  to  promote  the  service  for  Ire- 
land, they  met  at  alUimes  when  they  were  sum- 
liaoued  at  Derby-house,  where  the  council  sat 
early  aud  late;  aud  some  times  on  the  Sabbath- 


day,  being  in  truth  a  work  of  the  greatest  pietr 
and  mercy  ;  which<  certainly  was  not  for  their 
ease,  and  they  hope  rather  a  merit,  than  to  be  - 
reputed  a  crime;  That  that  business  was  trans- 
acted at  a  full  committee,  whether  upon  the 
Sabbath-day  or  no  they  know  not ;  but  they 
know,  and  affirm,  that  the  reason  why  those 
regiments  were  ordered  lo  come  to  Reading, ' 
was  only  that  money  might  be  sent  to 
them  for  their  pay;  the  officers  represent- 
ing to  the  committee  the  great  necessities  of 
the  soldiers,  and  that  where  they  were  then 
quartered  in  Worcestershire,  they  did  not 
know  how  to  convey  it  thither  with  safety,  in 
regard  it  must  pass  through  the  quarters  of  the 
army,  who  had  expressed  great  displeasure  to 
those  forces  which  were  drawn  off  for  Ireland ; 
and  the  committee  was  the  rather  induced  to  it, 
because  they  knew  the  meney  which  was  sent 
to  Oxford,  for  disbanding  a  regiment  there  quar- 
tered, when,  upon  their  refusal  to  disband,  it 
was  ordered  to  be  brought  back,  was  vio« 
lently  taken  away  by  the  soldiers  from  those 
intrusted  with  that  service;  and  the  committee 
feared  some  such  attempt  for  tlie  intercepting 
of  this  money,  which  occasioned  that  calling  ' 
back  to  Readmg ;  and  not  any  such  design  as 
is,  most  falsely  and  maliciously,  in  the  Article 
suggested. 

To  the  twelfth  Article,  wherein  sir  J.  Clot- 
worthy  is  said  to  '  to  have  converted  several 

*  great  sums  of  Money  to  his  own  particular 
'  use  in  the  years  1642,  1643, 1644,  an^  since; 
'  which,  by  several  orders  of  parliament,  and 

*  of  the  Irish  committee,  were  designed  for  the 
'  Relief  of  Ireland  ;'  first,  he  answereth,  That 
he  never  received  any  money  from  the  begin- 
ning of  the  war  until  this  day  for  the  rehef  of 
Ireland  in  general ;  but  only  for  the  particular 
charee  he  hath  in  that  kingdom,  wherewith  he 
was  honoured  in  the  beginning  of  the  war  bj 
a  special  order  of  parliament.  And  for  the 
particular  sums  in  that  Article  suggested  to  be 
received  by  him  in  money,  he  saith,  That  he 
never  received  any  such  money,  and  was  so 
far  from  making  any^  particular  use  of  such, 
either  money  ar  provisions,  as  were  designed 
for  supporting  the  soldiers  under  his  care,  to 
their  prejudice  in  the  least  degree,  that  he 
hath  disbursed  above  3,000/.  out  of  his  own 
purse,  and  by  his  cxedit,  for  their  support  and 
relief,  more  than  was  received.  He  further 
saith.  That  for  the  sum  of  280/.  in  the  Article 
mentioned,  by  an  account  delivered  to  the 
committee  of  Accounts  in  June  1644,  he  was 
so  far  from  intending  the  least  prejudice, 
either  to  the  state  here,  or  that  kingdom  of 
Ireland,  that,  amongst  other  sums,  he  charged 
himself  with  the  said  280/.  for  20  butts  of  sack, 
which  he  should  have  received  from  one  Whit- 
scot;  who  failing  therein,  the"  said  sir  John 
converted  the  credit  of  the  ordinance  for  the 
said  280/.  into  clothes  for  his  soldiers,  as,  upon 
full  examination  and  debate  several  years  since 
had  thereof,  before  the  committee  of  accounts, 
may  appear. — And  by  the  said  account  he  is 
likewise  charged  with  $QOi.  in  the  article  men- 
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lioned  for  190  pair  of  piivils,  the  most  whertof 
lie  exchanged,  by  order,  out  ot  the  ftoret  of 
this  kingdom  for  Breloeks,  which  be  sent  over 
-to  the  soldiers  of  his  regiment,  and  the  re- 
miinder  of  tike  said  pistols  were  delivered  to 
bis  troop;  and  he  never  cem'erted  aojr  of 
the  said  pistols  to  his  own  use,  though  he  con- 
ceives he  might  have  done,  having  given  albw- 
auce  for  them  on  his  account:  and  for  the 
monej  for  the  said  pistols,  as  no  part  thereof 
ever  came  to  his  tumds,  so  he  conceives  the 
tame  is  yst  due  and  unpaid  to  one  Abraham 
Vandeobeind,  who  provided  the  said  pistols  on 
the  credit  of  the  state. — For  the  sum  of  700l, 
for  3,000  swords,  be  knoweth  nothing  thereof, 
nor  ever  received  anj  such  sum ;  but  ackiiow- 
Mgeth  that  he  is  charged  by  the  said  account 
.with  XT  Si.  for  hjs  part  of  3,000  swords;  vihich, 
,BS  the  former  sum  of  980/.  hath  l>een  laid  oat, 
with  much  more  of  bis  own,  for  the  service  ojf 
,the  state ;  so  as  the  said  sir  J.  Clotworthy  hair- 
ing prevented  the  inlormers  by  his  account  long 
Mucc  given  in,  and  there  remaining  to  great 
«  sum  di&burbed  by  him,  over  and  above  what 
be  hath  received;  had  be  retained  any  part 
towards  his  own  disbursements,  which  he  con- 
oeives  lie  might  iustly  have  done,  yet  eonld  it 
not  have  been  ckarged  against  him  for  so  hei- 
nous a  crime,  and  that  in  prosecution  of  the 
ciesign  in  the  general  cliarge  mentioned,  as  is 
impertinently  laid  down  in  the  said  article. — 
And  for  the  other  divers  sums  of  moner,  sug- 
l^ed  in  general  to  have  been  received,  from 
time  to  time,  by  the  said  sir  John  for  the  use  of 
Ireland,  which  are  alleged  not  to  be  employed 
as  by  the  several  orders  was  directed  and 
intended;  «hen  be  knows  the  particulars,  he 
hopes  to  give  a  satisfactorv  answer  therein; 
and  wishes  that  some  few  ot  his  many  accusers 
snay  be  able  to  give  as  jost  an  account  for  the 
many  sums  ibey  have  recaved,  in  relation  to 
their  employments,  as  he  hath  done,  and  is 
ready  to  do,  for  those  few  sums  directed  for  his 
fluid  his  soldiers'  support  in  that  hard  war  of 
Ireland .-*-Aud  whereas,  by  this  article,  it  is 
suggested,  *  That  the  said  ar  J.  Cfotworthy 
'  hoith,   within   two  years  last  past,  received 

*  several  sums  of  money,  arms,  and  other  pro- 

*  visions,  for  a  troop  of  horse,  which  he  pre- 

*  tended  he  had  raised  in  Ireland ;'  he  saith. 
That  he  never  pretended  to  have  raised  any 
such  troop,  though  he  may,  with  some  confr- 
deuce,  amrm,  he  hath,  to  his  great  charge, 
these  five  years  last  past,  maintained  a  troop  of 

*  horse,  which  was  formerly  under  the  command 
of  capt.  Upton,  deceased,  and  after  his  death 
conferred  on  him;  which  troop  he  hath  often 
recruited  since  his  command  thereof,  being 
about  fire  year*  space,  during  which  time  there 
was  never  received  from  the  state,  in  money, 
ftbove  seven  weeks  pay,  with  some  little  provi- 
aioos  of  clothes  and  arms,  which  he  duly  re- 
turned to  the  said  troop,  wkh  tome  addition  of 
his  own,  for  their  better  support  in  service; 
judging  it  a  most  abominable  act  to  detain  any 
thing  at  all,  especiaUv  of  so  Kttle,  designed  for 
nek  acccssitooi  soldiers, — And  whtrttts,  by 


the  latter  part  of  the  artick,  it  is  most  sam- 
dalously   suggested,   *   That    the   said   sir  J. 

*  Clotworthy,  for  noney  aad  other  rewards, 

*  hath  preforred  Jehn    Dmvis  and  Wm.  ^$ob- 

*  roers,  and  others,  to  be  intnisted  with  the 
'  Irish  aflfairs,  who  have  kept  correspondence 

*  %viih  the  enemy,  and  deluded  the  state  of 

*  other  ^T^t  sums  of  money ;  and  that  be  harh 
<  been  privy  to,  and  a  sharer  in,  such  their 
'  actions,'  he  saith.  That  the  said  charge  is 
roost  faiee  and  untrue  in  all  the  parts  thereof 
wlierem  he  is  concerned :  and  for  the  said 
Wra.  Sommers,  he  saitb.  He  never  prefcned 
him  to  be  intrusted  with  any  of  the  liish 
aBa^rs,  nor  knoweth  of  any  employment  he 
ever  had  in  that  way,  it  beimC  notorioitsly 
known  he  never  had  such  employment  since 
the  rebellion  of  Ireland  began ;  so  as  he  was 
not  in  any  capacity  to  defend  the  state.  Tbe 
said  sir  John  further  saitb.  That  John  Davis 
bath  been  contracted  wiihal  for  ereat  proper^ 
tionsof  victuals,  arms,  and  clothes,  f«tr  Ire- 
land, as  a  reef  chant;  vrherein  the  coaomittee 
of  both  kingdoms,  and  the  committee  for  the 
alfoirs  of  Ireland,  the  consent  of  the  houses 
first  had,  have  dealt  with  him  after  others  re- 
fosed  SQch  contracts,  as  he  then  acoepied,  and 
since  perfurmed ;  to  most  of  which  the  said  sir 
John  WHS  not  privy,  and  no  participant  at  all 
wkh  tbe  said  John  Davis  in  any  ot  the  parti- 
culars contracted  for,  as  is  now,  and  bath 
been  formerly  in  printed  pamphlets  folsely  sag- 
gcsted ;  but  that  the  said  John  Davis  was  ever 
trusted  with  the  atfiairs  of  Ireland  other  than 
as  a  merchant,  (whereby  he  had  the  opportu- 
nity, in  performance  of  hie  ctrntract^  with  the 
state,  to  lay  out  his  own  money  by  great  »ums, 
and  get  it  again  as  he  can,  (whereof  there  may 
be  now  some  doubt)  ^le  said  sir  John  is  totally 
ignorant. 

I'o  the  thirteenth  Article,  wherein,  aanag 
other  things, '  secret  intelligence  to  have  been 
'  held  with  t^e  lord  of  Oinond,  by  cyphers,  is 

*  laid  to  the  charge  of  the  said  sir  J.  Cloi- 
'  worthy,'  his  answer  is.  That  he,  together  with 
sir  Thos.  Wharton,  sir  Robt.  King,  sir  Robt. 
Meredith,  and  Hd.  $;flway,  esq.  or  any  three 
of  them,  beio^  appointed  oommissioBers,  bet 
not  jointly  as  m  pretended,  to  treat  with  the 
lord  of  Ormond,  for  the  delivery  of  tbe  sword, 
ice.  of  the  city  of  Dublin ;  after  four  days 
tfVaty,  according  to  their  instructioAS,  the 
treaty  not  taking  effect,  the  commissionefi 
resolved.  That  three  of  them  should  go  for 
Belfast,  and  two  of  them  come  to  Loudon : 
and  wbibt  the  commi»sioi>ers  were  in  prepa- 
ration for  their  departure,  upon  several  jost 
and  warrantable  occasioiis,titey  repaired  joifltly 
and  severally  to  the  lord  of  Ormond,  who 
seemed  to  be  much  troubled  that  the  treaty 
took  no  effect;  professing  the  only  caose 
thereof  to  he  the  wast  of  the  king's  asseaC, 
which  he  said  he  hoped  to  gaia ;  desiring  to 
have  it  so  presented  to  the  parliament,  and 
that  he  might  acquaint  the  parliament,  atul  the 
commissioners  then  going  for  Belfost,  with  the 
king's  Answer;  ayd,  hmt  letlera  ahoukl  bt  i»> 
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»«fcq>ted'by  the  rebels,  there  was  a  cypher 
agreed  ou,  whicii  was  known  to  several  of  tJie 
GOfumifMooecs  when  it  wns  delivered,  and  o£ 
Mfhkh  the  said  sir  Juho  minded  the  other  eom- 
ntssioiiert  at  Belfast  after  their  arrival  there, 
and  before  any  thing  was  wriUeo  by  (he  same 
from  the  lord  ofOrmond;  and,  about  a  fort- 
night afterwards,  the  lord  of  Orniond,  by  the 
means  of  one  capt  Ward,  conveyed  a  little 
open  Paper  in  cypher,  directed  to  the  said  sir 
J.  Clotworthy ;  who,  as  soon  as  he  received  it, 
did  oonmonicate  the  same  to  the  rest  of  the 
conuniasionerft ;  which  being  decyphered,  there 
was  thereby  intimated,  That  he  was  more  than 
bo|>efui  tiM^y  should  tiiortly  hear  from  him  to 
their  oooteot;  to  which  the  commissioners 
rectiroied  an  answer.  That  they  should  be  glad 
to  hear  of  the  content  he  was  hopeful  to  give: 
with  aU  which,  and  the  otlier  transactions  of 
that  a^ir,  the  committee  of  Berby*Uonse 
were  made  acquainted,  and  reported  the  same 
to  both  houses  before  sir  John  Clotworthy 
oame  out  of  Irdand  ;  and  the  houses,  having 
approved  of  the  carriage  and  endeavours  of 
the  oommissioners  upon  the  whole  transaction 
of  the  business,  have  long  since  so  far  owned 
them  therein,  that  they  have  given  thanks  unto 
them  fur  the  same. — Thiit  being  the  only  parti- 
cular wherein  the  said  sir  John  is,  by  this 
Article,  ciiarged  to  liave  held  intelligence  with 
the  lord  of  Ormond;  and  that  being  by  the 
^  advice  of  the  rest  of  the  commissioners,  in 
oaamier  as  aforesaid,  and  for  so  good  an  end, 
as  the  giving  his  lordship  an  opportunity  of 
new  api^atiou  to  the  parliament  for  rendering 
to  tlienvthe  city  of  Dublin  and  the  other  j^r- 
risons  uinler  his  conmiand  ;  which  hath,  since 
that  time,  taken  elTect  nccordingly,  to  the  ex- 
ceeding great  advantage  and  strengtliening  of 
this  kingdom's  interest  in  Ireland  ;  the  said  sir 
John  leaves  it  to  the  judgment  of  all  e(|ual 
minded  men,  whether  or  no  there  be  any  just 
ctause  to  exhibit  such  a  Charge  against  him  for 
the  same,  especially  by  an  army  pretending 
such  good  affections  to  lreland*s  weUarc^-For 
the  other  part  of  the  said  Article,  *  concerning 
the  said  sir  J.  Clotworthv's  holding  intelligc^ice 
with  the  lord  Oigby  ;*  he  directly  denieth 
any  soch  thing,  as  bemg  utterly  false  and  un- 
trae;  for  he  never  saw  the  said  lord  Dizby  these 
many  years,  but  one  night  accidentaOy,  when 
being  last  at  Dublin  with  the  other  commis- 
■ioiiers  aforesaid,  he  was  sent  to  the  Castle  of 
Dublin,  by  the  said  commissioners,  concerning 
an  officer  of  col.  Moore's,  that  bad  received 
an  injory  by  some  persons  that  related  to  the 
lord  ofOrmond  ;  at  which  time  the  said  lord 
Digby  came  into  the  room  where  be  was,  but 
be  had  no  discourse  with  him  in  private,  nor 
at  all,  other  than  common  talk,  several  per* 
aons  being  present :  neither  hath  the  said  sir 
John,  since  the  said  lord  Digby  deserted  tbe 
parliament,^  ever  exchanged  letter,  message, 
or  word  with  him,  directly  or  indirectlyi  otiier- 
wise,  or  at  any  other  time,  than  is  hereby  de* 
chired.-— And  whereas,  by  this  Article,  it  is 
dwrg^,  Thal^  in  order  to  iuch  secret  inttl- 
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ligence,'  (of  which  he  admires  a  whole  Army 
rtiiding  in  England  should  have  aach  certain 
and  public  notice,  as  to  make  it  a  positive 
Charge,  and  undertake  to  prove  it  upon  oath, 
w^re  It  so  secret  as  they  charge  it,  aa  th« 
Article  alledgeth  to  have  k>eefi  held  by  the  said 
sir  John  with  the  said  lord  Digby,)  <  the  lord 
'  of  Ormond  and  the  said  lond  Digby  lately 

*  employed  one  Sling^by,  who,'  as  tbe  Articla 
saith,  *  pretends  a  design  about  the  *  Prince, 
CO  come  into  this  kingdom ;'  the  said  sir  John 
utterly  denieth  to  h^e  had  any  thought  of  any 
such  design,  or  aay  knowledge  of  the  said 
Slingsbr,  or  of  his  coming  into  the  kingdom, 
until  he  heard  that  one  Sl&gsby,  whom  be  yet 
knoweth  not,  had  been  exainmed  before  the 
committee  at  Derby-Uou^.  And  the  said  sir 
John  presometh  he  hath,  to  the  said  committee, 
cooftssed  who  employed  him,  and  to  whom  he 
was  empbyed  here. 

To  the  fourteenth  Article,  which  charges  sir 
J.  Cbtworthy,  Mr.  Uollis,  and  sir  P.  Stapylton, 
'  with  obstructing  Articles  exhibited  against  tbe 

*  lord  Inchi^uin  ;  calling  back  tbe  lord  Lisle 
'  from  tbe  government  of  Ireland  ;  causing 
'  the  command  of  the  forces  in  that  kingdom 

*  to  be  committed  to  the  lord  Inobiquin,  he 
'  writing  a  Letter  to  las  lordship,   upon  the 

*  receipt  whei^of  he  should  express  he  had  di« 
'  f  ectiun  to  pat  out  all  those  who  favoured  In- 
*■  dependents ;'  they  do  say  they  were  so  far 
from  keeping  off  any  proceedings  uuon  thnsa 
Articles,  that  they  furthered  it  all  taey  could, 
and  several  times  moved  it  in  the  bouse ;  being 
desirous  to  have  all  cleai^d  concerning  the 
lord  luchiquin,  whom,  as  they  believed  to  be 
a  man  of  honour  mid  Adelity,  so  if  upon  exa- 
mination of  his  actions,  he  appeared  to  b« 
other,  they  were  resolved  to  declare  th^ir  sense 
of  him  accordingly.—- As  for  what  concerns  tbe 
lord  Lisle,  they  say.  His  lordship's  time  expir- 
ing, which  was  bnt  for  one  year,  either  for 
himself  or  any  one  else  to  continue  in  that 
command,  the  parliaments  was  pleased  to  dia* 
pose  of  the  aflnedrs  of  Ireland  in  another  way  ; , 
in  the  agitation  whereof  in  thOi  hotise  they 
went  according  to  their  judgments  and  con* 
sciences,  without  respecting  any  person  living. 
-—For  tbe  Command  of  the  Forces  of  that 
kingdom,  which,  as  to  the  lord  Inchiquin,  can 
only  be  understood  of  Munster,  thev  do  not 
know  that  ever  any  thing  was  here  done  in  it 
at  all,  there  having  been  no  occasion  for  it,  as 
to  their  knowledge :  and  as  for  tbe  Letter  roea- 
tioned  to  have  been  written  by  them,  or  any 
of  them,  or  from  soma  other  person  by  their, 
or  all  of  their,  direction,  they  say.  As  it  is 
altogether  uncertain  and  illegal,  s^  it  is  a 
mere  Motion,  (for  they  never  did  any  such  tiling) 
and  tends  to  draw  the  odiom  of  Independents 
upon  them ;  to  wooe  advaoctment,  both  in 
Ireland  and  elsewhere,  they  fear  they  may 
prove  obstructive,  as  this  article  clearly  insi- 
nuates. ^ 

To  the  fifteenth  Article,  sir  W.  Lf  wis  and 
Mr.  Glynn  say,  That  the  Order  of  the  80th  of 
April,  in  th^  Article  meotionadi  (if  there  \    ' 
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Auj  such)  relates  to  them  only  as  rocmb^rt  of 
ttic  cummiitce,  for  whom  iKey  intend  not  to 
ftitsner  :  But  in  truth  there  was  no  such  order ; 
it  was  only  a  report,  not  an  order,  aud  intended 
only  t\iT  the  county  of  Caermarthen,  howerer 
it  came  to  pass  tt>e  words  were  gineral;  ,and 
that  WHS  done  in  order  to  be  reported  to  the 
h()U>e,  nod  accordingly  was  reported,  and  after 
repealed  by  the  committee,  os  they  were  in- 
furmed.  And  as'  for  the  publishing  and  send- 
ing tlitreof  uuto  every  committee  in  Wales, 
thty  know  nothing  thereof;  neither  was  it 
done  by  their,  or  either  of  their,  directions  or 
consents. 

To  the  sixteenth  Article,  sir  W.  Lewis  de- 
nietli  his  protecting  any  Delinquents  in  South* 
Walts,  as  is  untruly  alledged.  And  as  for 
the  earl  of  Carbery  ;  he  did  no  more  than 
move  in  the  house  of  commons  to  ronke 
good  nhatmnjor-general  Laugharn  had  promis- 
ed and  pressed  for  on  his  behalf,  by  his  Letters 
to  the  Speaker  and  committee  of  both  king- 
doms ;  representing  the  ad? antages  that  came 
to  the  parljumcnt  by  his  conformity,  and  how 
it  would  further  their  senice  to  oblige  him. — 
For  Mr.  Cafew  of  Glamorgan  and  Mr.  Herbert 
of  Urvcknockiilure ;  after  their  long  imprison- 
ment, tiiey  b<.mg  upon  their  compositions  at 
Gold$mitb»-UaU,  he  did  but  more  the  ascertain- 
ing of  their  fines  according  to  the  rides  prescrib- 
ed to  tlie  committee  there;  having  observed 
tiuit  delays  brought  a  prejudice  both  to  tl>e 
parliament  and  the  parties  sequestered,  by 
abusing  the  one  in  their  authority,  the  other  in 
thtu  csutes.  And  for  Mr.  Herbert;  after  his 
tight  of  some  high  Articles  drawn  up  against 
him  by  Mr.  Ramsey,  he  never  9f>ake  m  his  be- 
hal.*,  and  he  yet  continues  a  prisoner  in  Ely- 
house.  For  Mr.  Morgan  of  Brecknockshire ; 
he  is  oue  the  said  sir  Wiiiiam  haib  ever  used 
U'iih  HO  more  than  a  civility  suitable  to  their 
being  count«7-men,  and  of  many  years  acquain- 
tance ;  which  he  believes  no  good  man  can 
look  on  as  an  oiTence.  Fur  Mr.  Gv%yn  and  Mr. 
Lewis  of  Radnorshire,  tno  of  the  committee  in 
that  county,  and  those  that,  by  mnjor-general 
Lauzharn's  certificate  and  colonel  Birch's  pub- 
lic testimony,  had  furthered  the  reducing  of 
thotcouuty;  he  did  but  publicly  move  iu  the 
bouse  that  some  disputes  concerning  them,  and 
some  dide fences  between  them  and  others  of 
the  committee  fur  that  county,  might  be  refer- 
red to  the  committee  for  Gloucester,  sitting  in 
Channel-Row ;  which  he  did  out  of  his  desire 
to  serve  the  parliament,  by  keeping  peace  in 
those  remote  parts,  and  for  no  ends  at  all 
of  his  own. — And  further  saith.  He  wasnerer 
so  iiiQch  as  present  at  any  debate  concerning 
the  Se(^(>e«trHtion  of  any  other  person  what- 
ever in  ijroer  ui  the  fore-mentioned  couoties, 
•ave  tho^e  above-named  ;  nor  ever  m  much  as 
moiiotied  to  any  member  of  either  hou?e,  com- 
uuttee-man  or  other,  either  the  remitting  or 
favourable  compaunding  with  any,  upon  any. 
terms  not  warrantable  by  the  rules  prescribed, 
or  their  compcunding  with  any  chat  were  inca- 
pable Uitr«of  ^  oor  e? er  did  auimtte  or  encou- 


rage any,  since  tliis  unhappy  difference,  to  con- 
tinue their  fidelity  to  tlie  king's  cause,  by  pro- 
mising them,  that  if  they  would  engage  their 
friends  with  the  kinv  for  him,  he  and  his  would 
be  their  friends  in  the  parliament,  as  untralj 
suggested  :  looking  upon  that  kind  of  condi- 
tioning as  a  thing  below  the  thoughts  of  a  gen- 
tleman.— What  the  Delinquents  in  those  parts 
bay  of  him,  or  how  they  look  upon  him,  or 
how  til ey  or  any  others  look  upon  those  that 
cJmrge  him,  or  fil\at  shall  be  his  or  their  lot 
ut  his  majesty's  coming  to  London,  he  is  igno- 
rant of;  but  hopes  that  a  liule  time  will  dis- 
ai\er  both  him  aod  them  in  their  true  colours; 
and  wi«.heth  tvtry  man's  return  may  be  accord- 
ing to  the  singleness  and  integrity  of  hit  nffec- 
iiom  to  the  public  peace  and  welfare  of  the 
kini^dom. — And  fiuther  he  saith.  That  there 
heint;  nn  Older  fur  the  nomination  of  Justices 
of  the  Peace  for  the  county  of  Brecknock,  be 
humbly  named  Mr.  Roger  Vaoghan,  now  high 
sheriti  of  that  county,  to  be  added  to  the 
committee  formerly  named  by  the  house ;  also 
Mr.  Meredith  Lewis,  Mr.  George  Parrey,  and 
Mr.  £dw.  Williams,  as  the  fittest  persons  he 
knew  of  to  supply  the  necessity  there  was  of 
justices  in  that  county :  and  although  he  can- 
not say  that  when  the  king's  forces  had  a 
power  10  those  parts,  tut  that  many  of  them 
may  have  done  that  which  is  not  justifiable  ; 
yet  for  his  brother  Mr.  Tho.  Lewis,  who  was 
formerly  one  of  the  committee,  he  is  confident 
his  innocency  is  equal  with  any  man's  in  that 
county,  antl  his  5uirerings  as  great  as  any  of 
double  his  fottune  inhabiting  there;  I>e  having 
been  carried  prisoner,  by  sir  Wm;  Vaughan*s 
command,  to  Ludlow -Castle,  with  one  Mr. 
liuph  Williams,  where  they  continond  till  he 
laid  down  eight  score  pounds  for  their  enlarge- 
ment ;  and  he  can  confitiently  affirm  that  no 
man  is  left  out  of  commission,  that  any 
honest  man  can  pretend,  either  by  his  estate  or 
afiections  to  the  parliament  to  deserve  to  be 
therein  employed ;  and  be  could  heartily  wish 
that  he  or  they  that  gave  information  on  this 
Article,  would  have  aovised  who  else  should 
have  been  recommended  for  committee-men 
or  justices.  And  for  Mr.  £dw.  Williams 
being  made  solicitor  ;  his  commission  was  deli- 
vered upon  certificate  from  three  of  the  ibar 
gentlemen  who  are  the  only  persons  residet^ 
in  tlie  county  of  those  that  are  named  for  the 
committee  there  ;  and  he  believes  he  bath 
been  so  careful  in  his  duty,  that  neither  cor- 
ruption nor  remissness  can  be  jvstly  charged 
or  proved  against  bim.^And  the  said"  sir  Wil* 
liam  saith,  That  his  son  was  chosen  burgess  fot 
the  borough  of  Brecknock  by  the  unanimous 
asdent  of  the  burgesses,  who  adjudged  him  % 
fit  person  to  serve  for  them ;  and  his  fitness 
for  tliat  place  he  desires  may  be  determined 
of  1  y  those  amongst  whom  he  hath  the  honour 
to  bit,  Hho  have  seen  his  'demeanor,  and  are 
the  on«y  propei judges** thereof ;  but  that  he 
kept  tke  writ  8  months  iu  his  ciutody,  in  order 
ti.ercto,  ii  most  untrue;  for  at  bis  being  ia 
Brecktiockshire  in  Ju^  16-16,  ha?iog  csrricd 
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the  writ  down  with  him;  and  finding,  at  Riik- 
land,  that  Worcester  was  then  bat  upon  deli- 
Tery  to  the  parliament,  and  that  the  coounis- 
tioners  of  peace  for  that  county  were  those 
that  contiaued  in  their  authority  by  their  old 
commission,  he  thought  it  then  no  fit  time  for 
a  public  meeting  i^  tbat  town  upon  such  an 
occasion,  lest  some  ill  consequence  miglit  have 
ibiiowed  thereon  ;  and  thereupon,  at  h\%  re* 
toni,  acquainted  Mr.  Prideaux,  one  of  the 
then  commissioaers  for  the  great  seal,  there- 
with ;  aud,  with  bis  approbation,  returned  the 
writ  to  Mr.  Scobcl,  the  register,  in  whose  cus- 
tody it  continued  till  he  cafied  for  it  again  some 
£ve  weeks  before  the  election. 

To  the  seventeentli  Article  the  said  sir  Wm. 
Lewis  acknowledeeth  that,  by  the  ever-honour- 
able the  earl  of  Essex's,  commission,  and  the 
approbation  of  both  houses  of  parliament,  he 
vtM,  in  the  beginning  of  these  troubles,  made 
governor  of  Portsmouth;  though  not  only  with- 
orut  his  desire  but  agaiost  it,  as' it  is  vrell  known 
to  sir  Johif  Evelyn  of  Wilts,  a  member  of  the 
honourable  house  of  comn^ons :  That  daring 
his  service  there  he  received  much  of  the  pub- 
lic treasure,  for  which  he  ^ve  such  an  ac- 
count, as  that  he  had  his  discbai^e  trom  the 
committee  for  accounts,  bearing  date  the  15th 
of  March,  1644 ;  and  the  said  committee, 
coming  to  the  house  of  commons  with  their 
certificates  of  that  Account  and  others,  did 
there  publickty  attest  it  |o  be  both  just  and 
trugul ;  whereupon  the  house  was  so  favourable 
as  to  vote,  on  the  3d  of  April,  164S,  their  ap- 
probation of  his  account  so  presented  unto 
them,  and  to  order  *  That  the  committee  of  the 

*  Kcvenud  should,  with  their  soonest  and  best 
'  conveniency,  pay  unto  him  the  sum  of  415/. 

*  16s.  Sd,  part  of  what  remained  due  unto  him 
^  upon  his  said  Account,'  as  appeared  by  the 
certificates  above-mentioned ;  which  evidently 
disproves  that  part  of  the  Charge,  which 
duu)  ro<ist  unjustly  accuse  him  for  not  ac- 
counting ;  of  which  he  believes  his  ereate^t 
accusers  are  far  more  guilty  than  himself, 
since  he  never  beard  of  any  certificate  made 
to  the  house  of  their  accounts.  And  whereas 
he  is  likewise  charged,  while  he  was  Governor 
there,  '  freauently  to  have  held  correspon- 
'■dency  and  intelligence  with  the  king's  party, 
'  about  the  delivery  up  of  the  said  garrison,' 
tome  such  aspersions  having  been  very  unde- 
servedly .raised  on  him,  during  his  command 
there,  the  committee  of  lords  and  commous 
for  the  safety  of  the  kingdom  were  pleased 
to  wriie  to  him  to  come  up  to  London,  by 
their  letter  dated  the  8th  of  June,  1643  ; 
where  the  said  sir  William  pressing,  by  his 
importunity,  the  said  committee  and  earl  of 
Bssef  that  they  would  examine  wliatever  could 
be  aUedged  against  him,  to  punish  him  if 
faulty,  and  right  him  if  injured;  upon  the  earl 
of  £ssez's  Letter  to  the  said  committee,  after  a 
full  examination  of  the  business,  the  committee; 
by  their  letter,  gave  his  lordship  this  Account 
following :        .     <  Westminster,  July  29, 1643. 

*  May  it  pleaie  your  excellency ;  We  have 
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<  examined  and  debated  the  business  condern- 
'  ing  sir  Wm.  Lewis,  as  your  lord&hip  did  de- 

<  sire ;  and   out  of  all   those  jealousies    and' 

<  allegations  which  have  been   offered  agniiist 

<  him,  there  amounts  nothing,  as  we  can  ga- 
^  tber,  which  can  derogate  firom  his  honour,  or 

<  the  public  cOnfidenpe  reposed  in  him  in  his 

*  command  at  Portsmouth.    This  account  we 

*  render  to  your  excellency,  as  well  to  answer 
*.  that  which  hnth  been  referred  to  us  by  your 

<  excellency's  Letter,  ns  that  which  is  rcquirtd 

*  frojm  us  by  sir  Wra.  lewis's  innoccncy.     Tins 

*  being  the  state  of  this  business,  it  is  left  in 

*  the  hands  of  your  excellency  to  repair  this 

*  wonhy  gentleman  in  what  manner  you  shall 

*  please;  and  so  we  take  our  leave,  and  rest, 

*  &c.    Bedford,  Pembroke  and  Montgomery, 

*  B.  Denbigh,  W.  Say  and  Sele,  Jo.  Pym.' 
The  which  Letter  being  carried  to  bis  excel- 
lency, afler  his  perusal  thereof,  he  wished  the 
said  sir  Wra.  Lewis  to  repair  a^ain  to  Ports- 
mouth, and  to  taxe  care  thereof ;  but  he  hav- 
ing vindicated  his  innocency,  and  to  manifest 
bow  little  he  regarded  either  places  of  honour 
or  gain,  (which  others  aspire  tf^)  desired  to  be 
excused,  and  quitted  the  employment. — Why, 
or  upon  virhat  grounds,  the  said  sir  William, 
with  divers  other  persons  who  faithfully  served 
t^e  parliament,  was  led  out  of  the  Proclama- 
tion mentioned,  he  knowclh  not,  being  no 
ways  privy  to  their  councib,  nor  what  his  ma- 
jesty was  pleased  to  say  of  him ;  but  thi*^  he 
knoweth,  and  it  is  generally  known  to  that 
part  of  Hampshire  where  he  lived,  that,  about 
October,  1643,  there  was  plundered  from  him 
by  the  king's  party  to  the  value  of  between  S 
and  3,000/.  by  means  whereof,  his  lands  being 
unstocked,  he  made  not  three  pence  of  them  in 
three  years.  For  his  e»tate  in  Brecknockshire, 
which  by  the  chaige,  u  allowed  to  be  worth 
about  600/.  per  annum,  it  was  not  held  worth 
sequestering  in  those  parts,  in  regard  of  the 
taxes  laid  upon  it ;  and  during  the  time  of  the 
troubles  he  made  little  proftt  of  his  estate 
there  or  elsewhere. — And  as  it  is  no  argument 
that  some  malighaots  in  arms  against  the  par- 
liament did  hold  correspondency  with  them, 
because  their  estates  in  some  places  have  not 
been  yet  sequestered,  through  negligence  of 
the  ofhcers,  or  want  of  evidence;  so  he  pre- 
siunes  it  can  be  no  proof  of  his  complying  with 
the  king  or  his  party,  in  the  judgment  of  any 
indifierent  person,  or  of  his  accusers,  who  now 
profess  their  correspondency  with  his  majesty 
without  the  houses  privity,  in  their  late  pnnted 
Letter,  of  July  8,  1647,  to  both  homes,  be- 
cause lie  was  not  sequestered  upon  the  same 
or  any  such  like  occasion ;  which,  for  ought  he 
knows,  may  be  the  case  of  some  other  well- 
afiected  members.  —  As  concerning  colonel 
Price's  Estate;  uponthesadcomplidnt  of  Mrs. 
Price  of  her  necessities,  he  wrote  a  Letter  to 
tlie  committee  only  to  allow  unto  her  the  fifth 
part  of  her  husband's  estate,  according  to  the 
ordinance  of  parliament  in  that  behalf,  and 
to  restore  her  wearing  apparel  which  had  been 
taken  fi^m  her^  (an  extremity  he  had  not  heard 
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of  before  used  to  any  other)  uhich  he  hopei 
liis  accusers^  who  now  desire  justice  for,  and 
indulgence  towards,  delinquents,  which  they 
charge  as  a  crime  in  others,  c.mnot  dislike : 
but  for  the  letting  of  colonel  Price's  estate,  he 
did  not  intermeddle  therein  ;  but  betieres  the 
tenant  that  rents  it  at  50/.  pet  annum  pays  a 
full  value  for  it  to  the  state,  considering  it  is 
charged  with  annuities  of  130/.  per  annum  is- 
suing out  of  it,  his  wife's  fifth  part,  and  all 
taxes  and  contributions. 

The  said  Mr.  Glynn,  as  to  the  Charge  in  the 
sixteenth  Article,  whereby  he  is  charged  *  To 
^  procure  several  persons  that  have  been  com- 

*  mifisioners  of  array  in  North  Wales,  to  be 
'.named  in  commissions  of  peace,  and  other 
^places  of  greater  trust  and  command,'  saith, 
The  Article  gives  not  any  instance  of  any  such 
person  that  he  hath  procured  to  be  named  a 
justice  of  peace,  or  any  other  place  of  trust  or 
command,  except  colonel  Gl)nn,  his  brother, 
iBtde  governor  of  th«  town  and  ca&ile  of  Caer- 
nar^'on.  And  for  the  said  colonel  Glynn,  he 
avers  he  was  never  any  colonel  in  the  king*s 
army,  but  constantly  declared  his  affection  to 
the  parliament ;  and  for  that  cause  he  was,  in 
the  beginning  of  the  troubles,  besieged  in  his 
own  house,  with  cannon  planted  aj^ainst  it ; 
where  he  was  taken  prisoner,  his  arms  seized 
upon/  himself  ciiarged  with  treason,  and  in- 
tended to  be  proceeded  against  at  Shrewsbury, 
had  not  some  persons  interposed  and  procured 
his  enlargement,  upon  security  that  he  should 
not  bear  arms  for  the  parliament ;  and  ns  he 
hath  suffered  for  his  affection  to  the  parliament, 
so  he  hath  advantageoosU  acted  for  them,  by 
inviting  major-general  Mitton  to  come  into 
North  Wales ;  joining  his  forces  with  the  said 
major-general,  and  reheving  the  parliament's 
forces  with  money ;  by  reason  whereof  the 
county  and  ca»tle  of  Caernarvon  was  reduced  to 
the  parliament's  obedience,  of  \t  hose  eminent 
services  the  house  of  commons  took  special  no- 
tice, in  ft  Letter  (written  unto  him;  and, for 
recompence  of  his  suflfcrings  for  the  parliament, 
and  the  great  service  done  for  them,  he  was 
made  jjovenior  of  Caernarton,  for  the  safety 
of  those  parts,  and  encouragement  of  the  welU 
aff^-cted  there. 

To  the  eighteenth  Article,  wlierehy  Mr. 
GlyBU  is  charged  *  To  have  taken  Uewards  of 

*  several  persons  for  service  done  lliem  in  the 
'  house ;  and,  in  particular,  100/.  paid   unto 

*  his  wife  by  the  drovers  of  Wales,  for  service 
'  done  them,'  he  saith,  That  the  snrae  is  a  false 
and  sUnderous  Ch:\rj»e ;  and  hr  the  100/.  sup- 
(>o5ed  to  be  given  to  his  wife,  who  is  dead  and 
cannot  answer  for  herself,  the  same  i«>  untrue ; 
for  Mr,  Glynn  lent  those  poor  men  100/.  out 
of  his  own  money,  to  find  then^  bread,  which 
was  afterwards  repaid  him,  when  they  pro- 
cur^'d  monev  upon  the  credit  of  tlie  Excise,  as 
will  he  ju*»tjtied  hy  many  persons  of  quality; 
besides  which  there  was  no  other  100/.  that 
camt*  to  his  wife's  hands. 

To  the  nineteenth  Article,  Mr.  Glynn  an- 
swers, first,  concerning  Dtlinquents,  'l*bat  the 


Charge  is  general,  and  tber»fore  lit  oaft  mail* 
no  pai^icular  Answer,  but  generally  not  gluiHy. 
Secondly,  concertiing  the  putting  out  of  th« 
Militia;  That  be  was  no  way  conctr»ed  iak; 
tbty  were  presented  by  the  common-council, 
and  chosen  fuere  when  he  was  not  pretent, 
and  afterwards  appioved  by  both  booses ;  and 
b«  cannot  take  upon  hioi  togive  reaaoas  to 
justify  the  acts  of  both  houses  or  tb«  ooiamon 
council,  who  are  only  impeached  by  thi§ 
Charge,'  and  must  plead  not  ^ilty  of  inter- 
meddling with  patting  in  or  pmuog  out. 
To  the  tirentieth  Article,  where  it  is  said, 

*  That  srr  P.  Stapylion,  Mr.  HollLs  and  sir 

*  Wm.  Lewis,  have,  by  their  power  and  coun- 
^  tenance,  obstructed  justice  in  the  can^e  be- 
'  tween  alderman  Langham  and  <»pt.  Limery, 

*  and  that  of  J.  Gunter;*  they  answer.  That  Mr. 
Mollis  and  sir  P.  StapyltiMi,  l)eing  one  afUmoon 
iu  the  court  of  liequcfvU,  beard  that  the  bouse 
of  peers  were  then  te  bit,  which  made  them 
po  to  see  what  tlie  occasioa  was ;  and,  coming 
into  the  lobby,  found  there  tlie  earl  of  Rutland, 
who  told  them  their  house  met  about  a  great 
business  bctwiit  Langham  and  Liniery,  and 
some  discourse  passed  concerning  it ;  when 
Mr.  HoUis  and  sir  P.  Stapylton  said.  They  un- 
derstood that  the  roeriu  of  the  cause  was  not 
at  all  in  question,  only  the  entertaining  of  it 
upon  an  appeal,  which  they  conceived  was  the 
common  justice  of  the  kingdom,  and  not  to  be 
denied  to  any :  which  havipg  said,  they  went 
away ;  nor  was  it  done  in  secret,  but  spoken 
publicly,  and  in  the  hearing  of  some  of  the 
counsel  for  Lifnery :  and  they  do  utterly  deny 
the  speaking  of  any  such  words  as  are  alledged 
to  be  said  by  them  ;  for  they  were  so  fiir  from 
en^aeing  their  interest  in  tt,  as  they  do  not  to 
thi$  day  know  what  the  lords  did  upon  it.  And 
sir  Wiii.  Lewis  doth  absolutely  deny  his  being 
there  present  at  all,  when  any  such  conference 
was  with  the  earl  of  Rutland  ;  and  cannot  but 
observe  there  should  be  that  si jruificancy^  at- 
tributed to  his  presence  and  gesture,  as  thereby 
to  discover  his  thoughts  and  indinution,  espe- 
cially when  he  wiis  not  there  ih  person.  And 
as  for  the  cause  instanced  concerning  John 
Gunter,  he  conceive*  it  to  be  a  suit  de|»ending 
in  chancery  betwixt  the  father  and  son,  both 
nearly  related  to  him,  but  no  further  pix)cecded 
in  than  bill  and  answer,  that  he  knows  of; 
and  what  influence  bis  countenance  could  hare, 
so  early  days  in  the  beginning  of  a  suit^  let  all 
the  world  judge. 

To  the  twentT'-first  Article,  which  concerns 
Mr.  NichoU  only,  he  saiih.  Tint  although  his 
election  was  voted  to  he  void  hy-the  coma»ittce 
of  privileges,  whose  mere  votes  exclude  no 
members  from  sitting  in  the  hoitse,  where  no 
witnesses  were  heard  on  his  l*ehalf;  yet  he 
conceives  his  election  good,  and  hopes  it  will 
be  thought  so  by  the  hou^e,  when  tliey  hear  a 
true  state  of  the  cause.  And  whereas  th^y 
object,  it  hath  lain  fonr  years  unreported ;  Mr. 
NichoU  appeals  unto  the  boose,  and  thatwor' 
thy  gentleman  in  whose  hand  that  report  lay, 
being  never  prosecuted  by  his  competitor. 
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wlieUi«r  be  batk  not  endeavoured  to  have  that 
rejK>rt  made,  and  the  business  determined ;  and 
BtAt  c?ootinaefl  bi«  humble  reQuest  to  the  bouse 
Ibr  I  he  speedy  decenninini;  of  the  same.  To 
the  second  clause  Mr.  NiChoU  answers,  Thni 
be  never  used  nnjr  threats,  menaces,  or  indi- 
rect practices,  for  the  bringing  in  .of  any  mem- 
bers, either  out  of  Cornwall  or  any  other 
counti7  in  the  West :  And  it  is  well  known 
that  iliose  worthy  gentlemen  there  elected,  and 
now  excepted  against,  were  fairly  and  duly 
chosen  by  their  own  interest  and  public  de- 
merits; and  their  unbiassed  integrity  is  such, 
that  they  detest  the  maintaining  of  a  faction, 
or  carrying  on  of  any  design  other  than  the 
oommon  good.  To  the  third  clause  of  that 
Article  Mr.  Nicholl  saith^  That  he  continues 
in  an  office  of  Master  of  the  Armory  in  the 
Tower,  wherein  he  hath  faithfully  served  the 
state  fbr  their  advantage ;  and  that  since  the 
Self-denying  Ordinance  passed  the  houses,  he 
never  received  one  penny  of  his  fee  from  the 
Committee  of  Revenue;  but  confesseth  to 
have  received  o  rent  of  34/.  a-year,  or  there- 
about, and  a  fine  for  two  houses,  which  he  is 
10  be  accountable  for  to  the  parliament:  And 
it  is  well  known  that  Mr.  Nicboll  lost  a  far 
better  ofBce,  both  4br  profit  and  esteem^  than 
this,  (the  CustomeJ^  Place  of  Plymoirth  and  of 
all  the  porta  in  the  county  of  Comw!ill)  for  his 
ildelity  to  the  parliament ;  and  hath  received 
no  reparation  for  the  same,  as  divers  others 
have  had  fbr  their  lost  offices.  Besides,  he 
hath  been  employed  in  many  long  and  charge- 
able journeys,  and  haih  expended  divers  great 
sums  <if  money  in  them,  vi  hich  he  hath  bor- 
rowed of  his  friends ;  and  hath  yet  had  no 
>  aatisfiiotioi)  from  tlie  parliament  in  considera- 
tion thereof,  as  some  of  his  accusers  hare  had 
for  meaiter  services. 

To  the  twenty-sccdnd  Article,  Mr.  Nicholl 
saith,  That  neither  himself,  nor  any  other  for 
him,  ever  took  ohe  penny,  directly  or  indi- 
rectly, for  any  thing  done  in  parliament,  or 
in  any  of  their  committees;  wherein  he  hath 
liad  the  honour  to  serve  in  some  of  the  greatest 
Trust.  And  whereas  he  is  charged  to  bring 
sir  W.  Uvedule  into  the  house  upon  his  coming 
from  York,  for  the  sum  of  150/.  it  is  alto- 
gether fiUse  and  scandalous.  Upon  sir  W. 
Uvedale's  return  from  York,  he  came  into  the 
bouse,  and  sat  there  without  any  question; 
some  time  after,  he  had  leave  to  retire  him- 
self into  the  country ;  and  at  bis  return  to 
London,  near  two  years  after,  t^e  dispute 
grew  about  his  admittance  into  the  house ;  and 
he  was  admitted  into  it  upon  a  solemn  and 
^riotts  debate,  without  the  motion  or  pro- 
curement of  Mr.  Nicholl ;  which  admission, 
if  undue,  is  a  charge  against  the  whole  bouse, 
not  Mr.  Nicholl.  True  it  is,  that  when  sir  W. 
Uvedale  was  at  York,  and  treasurer  of  the 
army  there,  Mr.  Nicholl  (having  an  assign- 
ment made  him  by  his  brother  captain  Hum- 
phry  Nicholl,  to  receive  an  arrenr  due  to  him 
tbr  his  service  in  the  north),  wrote  to  sir  W. 
y  vedAle  to  send  him  that  money :  whereupon 


sir  W.  Uvedale,  when  he  came  to  London 
sent  him  a  sum  of  money  as  an  arrear  doe  to, 
his  brother;  but  whether  so  much  as  is  specie 
fied  in  the  Article,  he  knows  not,  by  reason  bia 
papers  and  accounts  of  that  business  are  not  in 
town.  As  for  Mr.  NicboU's  receding  of  Rt«» 
wards ;  he  challenges  all  his  accusers,  (many 
of  them  havine  had  occasion  to  use  his  poor 
service)  and  allothers,  to  prove  him  guilty  of 
receiving  the  least  reward  for  any  thing  done 
by  him  in  discharging  of  his  public  Trust.  And 
whereas  it  is  charged,  That  he  discovered  a 
Design  for  the  searching  of  Greenwich-House; 
he  saitb.  That  about  midnight,  in  August,  as 
he  takes  it,  1642,  there  c»me  an  officer,  with 
some  soldiers,  to  his  lodging,  and  brought  witK 
them  a  warrant  fur  him  to  sign  for  the  search- 
ing of  Greenwich-House;  which  warrant  h% 
signed,  and  by  the  same  officer,  be  sent  three 
lines,  written  on  an  open  paper,  to  a  noble  lady 
who  lodged  in  the  house,  that  slie  should  not 
be  frighted  with  the  coming  of  soldiers  in  such 
an  unseasonable  hour;  wliich  lady  was  no 
servant  of  the  queen's,  but  one  who  had  given 
a  clear  demonstration  of  her  affection  to  the 
public,  by  a  large  voluntary  contribution  upon 
the  Propositions  of  Money  and  Plate:  So  that 
he  hopes  this  will  not  be  thought  a  fault  to 
send  an  open  paper  to  a  person  of  that  quality, 
fior  such  purpose,  by  the  same  officer  that  was 
to  put  the  design  in  execution. 

As  to  the  23d,  fi4th,  and  35th  Articles, 
which  waste  themselves  in  a  scandal  touching 
Mr.  Long  alone;  fbr  to  a  printed  imputation 
of  Cowardice,  Covetousness,  and  Treachery, 
where  no  particular  person  appears  to  avouch 
the  truth,  or  give  satisfaction  tbr  the  falsehood, 
of  such  an  a&sertion,  no  better  name  can  t>e 
given ;  yet  he,  to  give  the  world  a  taste  of 
.what  truth  they  may  expect  in  the  rest,  re- 
turns unto  these  three  this  Answer,  That  how- 
beit  his  education  had  not  much  acquainted 
him  with  military  employments  before  the  late 
unhappy  wars,  which  he  thinketh  to  be  the 
case  of^many  who  now  reckon  well  of  their 
abilities  in  that  profession ;  yet  (through  the 
invitation  of  his  excellency  the  late  lord  gene- 
ral the  earl  of  Essex,  and  the  committee  for 
the  safety  of  the  kingdom,  who  thought  it  of 
some  importance  at  that  time  to  interest  per- 
sons of  estate  and  relations,  though  not  bred 
soldiers,  in  that  employment)  he  did  accept  the 
command  of  a  troop  of  horse  under  lus  ex- 
cellency, the  greatest  part  whereof  were  raised 
by  himself  and  his  friends ;  and,  in  the  bead 
of  that  troop,  he  charged  at  Edge-Hill,  in  the 
regiment  then  under  the  command  of  sir 
William  Balfour,  which  was  the  first  that  brake 
into  the  enemy  ;  in  which  charge  he  lost  bis 
horse,  and,  being  left  dismounted,  did  yet,  with 
his  single  pistol  in  his  hand,  give  quarter  to 
several  of  the  enemy  ;  and  was  ihen,  by  capt. 
Harcourt,  quarter  master  of  his  troop,  remount- 
ed ;  contii^ued  out  rhc  service  of  that  day  and 
the  next,  anH  was  -one  of  the  last  troops  that 
brou](ht  away  the  animunition  ;  a  thing  haply 
not  known,  to  them  who  gave  the  information 
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for  this  article,  seeing  it  wu  the  ill-h«p  of  soree 
commanders  that  day  to  mak^  an  over-hasty 
retreat :  and  ot  sogie  others,  of  no  little  emi> 
nency  now,  never  to  come  there ;  much  le«s 
to  cliarg^,  though  they  quartered  very  near  the 
field. ^Wii^  the  unexpected  skirmish  at  Brent- 
ford happened,  his  troop,  as  the  greatest  part 
of  the  army  besides,  was  dispersed  ;  but  so 
toon  as  he  could  get  it  together,  he  went  thither 
and  stayed  there  tdi  the  businesa  was  at  an  end: 
shortly  after,  his  troop  being  to  march  towanis 
Briuol,  where  some  of  his  fellow  captains, 
whose  experience  he  thought  as  little  as  bis  own, 
received  sudden  and  great  commands,  be  de- 
clined that  service  uader  therti,  and  intended 
to  return  to  his  other  in  the  house  of  commons; 
but  some  disaffoctions  and  backwardness  to 
contribute  to  the  public  service  appeahnj;  in 
some  persons  of  quality  in  the  county  of  £sse«, 
he  was^  by  commission  from  his  excellency  the 
earl  of  Essex  commanded  thither,  and  antho- 
rized,  with  other  gentlemen  ot  that  and  the 
counties  of  Hertford  and  Bedford,  to  raise  horse, 
arms,  &c  upon  such  as  had  not  contributed  ; 
touchin£(  which  employment,  without  drawing 
the  particulars  into  a  long  discour^,  he  saith, 
That  he  acted  nothing  without  the  concurrence 
of  two  gentlemen,  at  least,  of  his  fellow  com- 
missioners ;  and  tliereof,  and  of  what  had  been 
raised  by  then  for  the  public  service  undtr 
that  authority,  he,  long  before  any  committee 
of  accounts  was  settled,  did  publish  the  parti- 
culars in  print ;  and  thereof  did,  immediately 
after  that  committee  was  settled,  give  and  pass 
an  account  upon  path;  which  course  hnd  others 
taken^  who  have  greater  accounts  than  these, 
there  would  h»p)y  have  been  less  room  for  this 
accusitbn  :  The  plundering  and  oppression  in 
the  article  mentioned,  be  reckons  ns  odious  as 
ix  is  an  untrue  suggest  ion. — As  for  Mr.  Thomas 
Manwood  in  the  article  mentioned ;  he  much 
doubtetli  «\hether  there  be  any  such  man  resid- 
ing in  the  county  of  Essex  ;  sure  he  is  tliat  no 
protection  from  the  then  lord  general's  exctllen- 
cy  was  disrespected  by  him ;  and  upon  the  best 
enquirv  Mr.  Lon^  can  make,  tiie  person  in- 
tended by  Mr.  Thomas  Manwood  is  no  way 
eminent  for  his  good  affeciion :  and  what  was 
done  towards  him  was  well  warranted  by  the 
commis^on  under  which  Mr.  Long  and  those 
other  gentlemen  of  that  country  were  employ- 
ed ;  and  nothing,  by  countenance  of  that  au- 
thority, was  converted  to  Mr.  Lone's  private 
advantage ;  And  so  little  hath  the  humour  of 
covetousness,  with  which  the,  printed  articles 
charge  him,  prevaUed,  that  there  will  be  no- 
thing found  in  his  accounts  to  be  demanded  for 
bis  colonel's  pay ;  an  omission  of  which  he  dares 
undertake  to  excuse  them  that  are  most  willing 
to  accust  him. — The  damages  sustained  by  Mr. 
Long,  (not  pretended,  but  real)  mentioned  in 
the  24th  article,  to  be  the  inducement  of  that 
favour  conferred, upon  him  by  the  chancery- 
office,  were  uoder-considerations ;  and,  toge- 
ther with  his  four  years  imprisonment  and  suf- 
^rauce  for  his  public  service  in  former  parlia- 
ments^ weighed  by  the  wisdom  of  that  house, 


and  his  capability  toexecntetliBt  pUice,(«o«ll7 
discharged  by  able  deputies,  as  now  it  is)  de- 
termined by  that  judgment  winch  be  dares  not, 
and  thinks  no  men  or  company  without  theae 
wails  ou^ht,  to  dispute :  And  therefore  to  ibit 
quarrel,  more  ai^ainst  both  houses. than  himaelfy 
he  thinks  hiuiselfnoi  bound  to  give,  and  believes 
no  wise  honest  Englishman  will  expect,  or 
well  receive,  any  other  answer.  This  onl^  be 
saith,  Th.it  neitlier  the  emiueocy  nor  proht  of 
the  otfice  can  surely  be  the  cause,  that  it  only, 
of  all  the  oiBces  and  bencGu  accepted  from  the 
parliament  by  otiier  members,  should  be  now 
subject  to  oDKrvation,  and  made  a  matter  of 
cliarge. 

In  Answer  to  the  twenty-fifth,  and,  perhaps, 
for  the  weight  of  it,  the  last  Article  in  that 
printed  Paper;  he  saith^That  if  any  roan  hath, 
which  if  not  known  to  liim,  seriously,  or  in  soom, 
used  that  scurrilous  phrase,  of  *  Parhament- 
Driver,'  towards  him,  (by  reason  of  his  more 
than  ordinary  diligence  in  persuading  and  presa- 
iiig  bis  felfow  members  of  the  honourable 
hou»e  of  commons,  according  to  their  trust  and 
duty,  to  remain  in  that  boose  or  return  to  it, 
when  any  thing  liath  been  in  debate;  which, 
in  his  aupreheuiiion  and  conscience,  required 
their  judgment,  wisdom,  and  suifrage  there), 
he  is  contented  to  own  the  fact,  and  leave  the 
abase  to  the  author:  Any  unlawful  carriage^  in 
tliat  pr^rticular,  without  the  house,  he  doth 
tleuy ;  hii  demeanor  within  those  walls,  in  that 
or  auglit  ehe,  no  man  without  them  ought  to 
question  or  control,  or  he  to  give  account  of. 
And,  for  a  close,  he  saith.  That  the^  his  accu- 
sers, who  have,  against  reason  and  justice,  dri-^ 
ven  so  many  members  out  of  the  house  at  once, 
deserve  tlie  name  of  Parliament-Driters,  or 
Parliament-Riders,  much  more  than  he  who 
desiied  only  to  continue  the  members  wiiliin 
the  house,  according  to  his  own  and  their  duty. 

To  conclude  :  Upon  the  whole  matter  we  do 
say,  That  it  b  our  misfortune,  not  our  mi#- 
doings,  that  we  stand  in  this  matter  accused. 
Power  may  seize  upon  us  and  destroy  us ;  but 
not  justice,  we  mean  the  justice  of  man,  for 
and  in  respect  of  these  pretended  crimes ;  not 
the  justice  of  God,  which  we  tremble  at,  and 
submit  unto ;  and  see  it  reach  unto  us,  for  our 
sins,  this  oup  of  persecution  and  affliction  by 
the  hands  of  men,  the  men  of  the  world;  who 
are  themselves  but  the  hand  of  Ood  to  correct 
his  children  for  their  good ;  their  good  in  the 
end,  though  for  the  present  it  be  grievous  unto 
them ;  and  befalls  tuem  many  times  occasion* 
ally,  and  in  the  eye  of  men,  where  tliey  think 
themselves  to  be  least  deserving  it,  to  make 
them  examine  themselves,  and  enquire  where 
man  cannot  come,  into  their  own  hearts,  to  find 
out  the  true  cause  which  hatli  provoked  their 
God  to  alHict  them ;  and  so  come  to  the  know- 
ledge of  those  evils  and  repent  of  them,  which, 
otherwise,  would  have  lain  undiscovered,  and, 
like  a  sleeping  serpent,  awaken  afterwards  to 
do  them  a  greater  mischief;  which  is  at  pre- 
sent our  case,  and  we  trust  GimI  will  give  us  the 
grace  to  make  this  use  of  it :  For  certainly. 
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upoo  tbe  stricteBt  tcrotiny  of  oor  eonlciencefy 
aod  enquiry  into  our  past  actions  and  inten- 
tionfty  we  cannot  find  we  have  deserved  tliis  re- 
turn from  any  that  can  pretend  themselves  to 
be  weli-wiahers  to  tbe  parliament  and  to  the 
peace  of  the  kingdom.  We  can  speak  it  for 
a  truth,  we  are  of  those  who  are  peaceable  and 
faithful  in  Israej :  We  never  sought  great  things 
for  ourselves :  We  have  mourned  for  the  deso- 
latiitas  of  this  kingdom,  of  three  kingdoms : 
We  have  endeavoOred  our  utmost,  according 
to  our  several  talents,  as  it  hath  pleased  God  to 
•  enable  us  in  our  several  places  and  callings,  as 
members  of  the  parliament,  as  members  of  the ' 
commonwealth,  to  do  ail  we  could,  to  procure 
a  settlement  in  church  and  state  ;  We  have 
desired  a  peace ;  we  have  laboured  for  peace, 
and,  willingly,  have  never  doue  the  least  thing 
to  keep  it  off:  We  have  all  of  us  taken  the  Co- 
▼enant ;  we  dare  not  say  that  we  have  kept  it 
to  God-ward  so  well  as  we  should-:  Lut  we 
will  sa^,  no  man  can  lay  the  brfAch  of  any 
part  of.  it,  as  to  tbe  king,  parliament,  or  king- 
dom, to  our  charge;  nor,  we  hope,  ever  shall. 
Nothing  in  this  world  have  we  more  beorcily 
desired,  than  to  see  a  happy  and  firm  reconci- 
liation between  the  king  and  his  people;  him 
on  his  throue,  them  in  their  liberties;  both  of 
them  encompassed  with  righteousness  and 
^eace,  and  glorying  in  tbe  parliament,  as  the 
foundation  of  both  their  happiness. — Yet  how 
we  are  aspersed  and  misrepresented,  by  several 
pamphlets  and  papers  concerning  us,  and  by 
this  printed  charge,  let  the  world  judze.  We 
dare  appeal  even  to  the  consciences  of  our  ac- 
cusers, if  they  would  speak  out ;  perhaps  with 
some  it  is  in  truth  our  crime,  that  they  know  us 
to  be  such  as  we  are ;  perhaps  we  s(and  in  the 
way,  and  prevent  some  destructive  designs, 
therefore  we  must  be  removed ;  and  that  we 
may  so  be,  we  must  be  represented  to  be  hin- 
derers  of  peace,  obstructors  of  justice,  invaders 
of  the  liberty  and  freedom  of  the  subject,  abu- 
sers and  misleaders  of  the  parliament :  In  mm, 
whatsoever  is  amies  in  the  kingdom,  we  are 
made  tbe  cause,  and  must  bear  the  blame  of  it. 
— "  Christianos  ad  ignem:''  Whatpublic  calamity 
soever  befell  in  the  time  of  the  jiriinitive  perse- 
cutiona^  the  poor  Christians  were  said  to  be  the 
cause,  and  roust  be  the  expiatory  sacrifice: 
But  let  men  sav  what  they  will,  Elijah  was 
never  tbe  more  the  troubler  of  Israel,  because 
be  was  so  called. — We  will  say  with  Job,  *  Our 
Witness  is  in  Heaven,  and  our  reward  is  on 
High.'  This  is  our  comfort  and  our  confidence; 
we  shall  be  acquitted  before  tbe  tribunal  of 
heaven :  and  we  trust  in  the  Divine  Protection 
to  have  our  deliverance  and  justification,  even 
here  upon  earth,  by  the  judgment  of  roan  ;  that 
is,  by  the  justice  c^  the  parliament,  notwith- 
standing the  ^nalioe  of  all  our  enemies. 

Dlszil  HtttLis,  Philif  Stapylton,  W. 
L£Wis>  Joan-  Clotwoetut,  W,  Waller, 
Jo&x  Matka^h,  EtnvABD  Masset,  Johm 
Glykv,  Waltke  Loire,  Edward  Haelet, 
AifTlJOtcY  NiCHOLL,  Member*  of  the  Ho- 
nourable House  of  CommoDS." 


The  Eleven  Members  offer  freely  to  withdraw. 
*  July  SO.  This  day  Mr.  Green,  a  member  of 
the  House  of  Conmioos,  acquainted  the  House 
that  he  had  a  Messaee  to  deliver  the  house  of 
the  Desires  of  the  Eleven  Impeached  Mem- 
bers, which  the  house  voted  to  receive,  and  to 
be  read,  which  was  as  followeth, 

•*  Whereas  bib  excellency  sir  Thomas  Fair- 
fax, and  ihe  Army  do  declare,  that  the  pro- 
ceeding upon  particular  Preofs  to  make  |ood^ 
tbe  Char{^,  will  probabhr  take  up  much  Ume, 
and  the  prteent  afiairs  of  the  kingdom,  in  rela- 
tion to  those  great  matters  proposed  by  them,' 
do,  as  they  say,  require  a  speedy  consideration, 
and  that  they  propound,  tliat  those  greater  and 
general  matters  of  the  kingdom  be  first  consi-* 
dered  of  and  settled  :  and  in  regard  it  is  sup- 
posed, that  the  absence  of  these  Members  will 
make  way  for  the  present  more  quiet  pro- 
ceedings, to  seule  the  perplexed  afikirs  ot  the 
kingdom.  That  they  are  to  far  from  making 
any  interruption  or  disturbance  to  the  pro- 
ceeding upon,  or  settlement  of  ihe  general  af- 
fairs of  i  he  kingdom,  that  they  desire,  1.  That 
they  may  have  leave  to  be  absent  themselves 
from  the  house  for  tlie  space  of  six  mouths,  to 
go  about  their  particular  business.  3.  That 
they  may  have  liberty,  or  so  many  of  them  as 
shall  desire  it,  to  go  Wyond  the  seas,  and  have 
passes  granted  during  that  space  of  time.  3.  That 
by  that  time  the  said  six  months  shall  be  ex- 
pired, they  conceive,  that  the  great  and  weighty 
affairs,  tending  to  the  Peace  and  settlement  of 
the  kingdom,  will  be  over,  and  the  house  judge 
it  seasonable  to  call  them  to  a  trial." 

Votes  concerning  the  Eleven  Members. 

The  house  debated  their  Desires,  and  upon 
the  whole  passed  these  vo(es  following. 

1.  *'  That  leave  be  given  to  Denzil  HoUis, 
jEsq.  sir  Philip  Stapleton,  &ct  for  the  space  of 
six  months,  to  be  absent  fivm  the  bouse,  and 
to  go  into  the  country,  to  follow  tbeir^necessary 
occasions  of  busmess,  as  they  shall  tliink  fit. 
2.  Secondly  that  Denzil  HolU's,  sir  Philip  Sta- 

Ceton,  &c.  or  any  of  them,  have  leave  to 'go 
^yond  the  seat,  provided,  that  they  return  to 
the  parliament  within  the  space  of  six  months 
after  this  present,  to  attend  the  house  upon  the' 
business  concerning  the  charge  brought  into 
tbe  house,  from  sir  Thomas  Fairfax  and  the 
army,  against  them.  3.  That  Mr.  Speaker 
grant  marrants  to  Dentil  HoUis,  esq. ;  to  sir 
Philip  Stapleton,  &c.  or  any  of  them,  tbat  shall 
desire  to  go  beyond  the  seas,  and  to  return 
within  six  months  after  this  present  time*.** 


*  The  motives  to  these  Resolutions  of  the 
commons  we  find  thus  set  down  by  lord  Hollit 
himself,  one  of  the  impeached  Members ; 
**  These  gentlemen  thought  it  best,  rather  that 
a  breach  should  be  made  upon  their  occasion, 
that  through  their  sides  the  parliament  should 
be  stuck  to  the  very  heart,  and  die  for  ever,  to 
make  it  their  own  act  of  forbearing  the  house  : 
and  therefore  they  told  the  bouse^  they  saw 
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Ja]|L30.  Resolved  apon  the  question  bytlie 
Commons  in  Parliament  asserobled,  **  That 
Densil  HoUis^etq.;  sir  Plfilip  Stapkton,  tir* 
W.  Lewis,  sir  Jobo  Clotwortby,  sir  Wm.  Wal- 
ler, sir  John  Majnard,  majiM*  gfucrai  Masse j, 
John  Glyon,  esq.  Recorder  of  Loadov,  Walter 
Long,  esq.  col.  Edward  Harley,  and  Anthony 
NichoII,  esq.  be  received  into  tins  bouse  to  sit 
and  vote  as  members  theieof.^ 

On  the  2nd  of  August  following,  the  Army 
presented  to  the  Commissioners  whom  the  City 
of  London  had  seat  to  them,  "  A  Dedaration 
'<  of  hit  Esoelleacy  Sir  Thomas  Fairfax  and  his 
'<  Council  of  War  on  behalf  of  themselves  %Bd 
<<  the  whole  Army ;  shewiag  the  grotinds  of 
"  their  present  advance  towards  the  City  of 
**  London*,''  in  which  these  Members  are  re- 
proachfully alluded  to. 

August  16.  Mr.  Anthony  Nichols,  one  of 
the  Eleven  Imoeached  Members,  who  bad  a  pass 
from  the  Speaker  to  go  into  Corawall,  and  two 
or  three  days  ikince  writ  a  Utter  to  a  com* 
mander  in  the  amy,  to  procure  htm  the  gene- 
raPs  pass,  he  ingaged  not  to  act  any  thing  pre- 
judicial to  the  army,  but  was  not  granted  htm ; 
and  on  his  way  for  Cornwall  was  stopped  by 
tome  troopers  of  the  army,  and  this  day  brought 
back  to  the  head-quarters  at  Kingston. 

Aegttst  17.  Mr.  Nichols  was  brought  to  the 
GeoeraL 

August  18.  A  letter  was  read  in  the  boote 
from  Mr.  Nichols,  under  restraint  by  the  army, 
and  it  was  ordered  thereupon,  that  a  letter 
should  be  written  to  the  general,  to  desire  that 
he  may  be  discharged,  or  sent  np  to  London,  to 
answer  such  things  as  shall  be  objected  against 
him. 

Ao^st  SI.    Tha  day  w«  had  certain  intel- 

S^nce  o(  the  apprel^ding  sis  of  the  Eleven 
embers  as  they  were  going  beyond  sea,  being 
taken  within  six  miles  of  Calais :  In  brief  it 
was  thus ;  major  Redman  being  upoo  the  guard 
at  Gravescnd,  had  notice  that  some  of  tlie  Ele- 
ven Impe^phed  Members  were  passed  by,  and 
gone  to  Margaret's  in  Kent,  hereupon  he  sent 
post  after  then,  and  as  the  mesaei^er  came  to 
IHargaret's,  tliey  hoisted  sail,  and  were  a  mile 
at  aea,  inquiry  being  made  of  the  fishermen 
what  their  carriage  was,  they  replied,  <  The 
'gentiem^  that  went  aboard  were  in  very 
'  great  haMe :'   One  fisherman  saying  to  them. 


they  were  ia  that  condition  tbey  ooold  neither 
protect  them  nor  thcoiselres :  that  if  they 
would  not  do  as  Achith  did  to  David,  who  bid 
him  begone  because  the  princes  of  the  Philis- 
tines loved  him  not ;  yet  that  they  would,  at 
their  hnnible  suit  and  dciiire,  he  pleased  to  give 
them  leave  to  withdraw ;  «nd  to  such  as  de- 
sired it,  passes  to  go  beyond  the  sea :  which  at 
last  they  did  agree  to,  diough  truly  I  must  say, 
unwillingly ;  but  which,  all  said,  they  looked 
upon  as  a  good  service  done  to  the  house  for 
preventing  greater  inooovenienoes.'' 

*  This  very  aodacious  instruoient  is  giv(*n  at 
large  in  7  Rush w.  CoIL  744, 3  Cobb.  Pad.  fiisL 
740. 


[MS 

<  I  do  not  tluok  but  these  are  tMiePi^ttDeet^ 
'  men  flying/  Whereupon  one  captain  Bcn^ 
net  who  wasSn  their  company,  drew  bis  sword 
at  him,  bat  the  fishcnnan  bong  atmble  of  bis 
heels  escaped.  The  town  naderstanding  by 
the  messenger  what  tkey  were^  very  readily,  at 
the  beat  of  a  drum,  repaired  to  their  coUiors, 
and  forty  of  tbeai,  under  the  coamumd  of  cap** 
tain  Lsjoroiog,  a  vaUant  seaman,  pot  to  sea  ia 
a  small  vessel,  and  within  six  miles  of  Calais 
overtook  them,  who  seeing  themselves  porsu- 
ed,  made  hard  to  vtindward  to  escape,  hot 
oould  not :  captain  Lamming  plying  then  hard 
with  small  shot,  and  a  fripate  man  of  war,  oat 
captain  PierAon,  coming  m  to  the  assistance, 
the  Six  Members  pulled  down  sail  and  jri^ed, 
vix.  Mr.  Denxil  Holi is,  sir  Philip  Supleton*, 
sir  William  Waller,  sir  WiUiam  Lewes,  sir  J. 
Clotworthy,  and  Mr.  Walter  Long,  and  de- 
manded by  what  warrant  they  were  apprehend- 
ed ;  answer  was  made,  pretcndiag  it  to  be  by 
sir  Thomas  Fair^  bis  warrant*  Tbey  ear- 
nestly prest  a  (n9  passage  beyond  aeas,  aad 
great  invitations  had  the  seamen  to  let  iheas 
escape,  but  it  would  not  be,  so  fbty  desired  to 
be  brought  abosrd  captain  Batten  at  Deal, 
which  accordingly  they  were,  hot  they  were 
dismist  and  seoi  to  sea  by  captain  Batten,  and 
the  seamen  who  apprehended  them  foand 
threatened,  and  sufficiently  reviled  against  by 
parson  major  Kem. 

August  2X.  This  day  a  Letter  was  read  m 
the  House  of  Conxaons  from  his  excellency  sir 
Thomas  Fair&s,  and  it  was  concerning  Mr. 
Anthony  Nicholls,  one  of  the  Eleven  Impeacb> 
ed  Members  sent  up  prisoner  from  the  Army 
on  Saturday  last,  and  committed  to  castody 
with  the  groancb  of  his  detainment  by  tlie 
Army,  and  a  further  Accusation  of  High  Trea- 
son at^inst  him :  The  Houm  had  debaM  of 
the  General's  Letter,  and  ordered  that  mastor 
NichoUs  should  be  continued  in  saiie  costody. 
—•But  after  a  short  time,  the  houses  were  in* 
formed,  that  the  said  Mr.  NichoUs  being  con>- 
mitted  to  the  custody  of  one  Denbaoi*  one  of 
tlie  Serjeant's  deputies,  was  escaped  ftom  him. 

*  «  Stapleton  died  at  Calais  w%  suoo  as  hs 
leaded,  and  was  denied  baria],  upon  i 


imtion  that  he  had  died  of  the  plague :  others 
remained  a  long  time  beyond  the  seas ;  and, 
though  they  long  after  returned,  never  were 
received  into  any  truu  in  those  times,  nor  in 
truth  concurred,  or  acted  in  the  public  afbirs, 
but  retired  to  tbeir  own  estates,  and  lived  very 
privately."     Clarendon. 

**  Sir  Philip  Stapleton  and  Mr.  Long,  went 
together  in  a  ship  to  France,  where  that  fcal- 
lant  English  gentleman  sir  Philip  Stapleton  fell 
sick  at  sea,  and  grew  more  sick  on  ahoic  at 
Calais,  and  within  two  or  tUree  dnys-died  there, 
as  some  suspected,  of  t\vo  plague.  Uihon  of 
the  Eleven  Members  went  to  oilier  |>&rt&,  and 
some  of  them  retired  into  their  countri— -,  and 
there  lived  privately  ;  Mr.  HolUs  cuutinued  di- 
vers years  after  in  Britaoy  in  Fraooe.'*  White* 
locke. 
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—The  saifl  Denhnm  was  called  jn,  and  the 
House  deotanded  of  iiini  how  he  came  to  es- 
cape ;  be  answered,  that  passirtg  his  word  as 
he  was.  a  gentleman,  to  be  a  safe  prboner,  he 
gave  him  his  liberty,  ai>d  thereupon  he  escap- 
ed. *  The  Itotise  upon  debate  hereof,  ordered 
that  Che  said  Denham  should  be  committed  : 
And  ordered  further,  That  all  the  ports  in 
England  and  Wales  ^ould  be  stopped  for  ap- 
prehending of  the  said  Mr.  Nicholb;  and  this 
Order  to  be  sent  to  them  with  speed  :  Also  it 
•was  ordered,  that  the  Pass  formerly  grante<1 
bj  the  Speaker,  should  be  revoked  and  made 
Toid. 

Letters  from  France  tell  of  six  of  the  Eleven 
Impeached  Members  landed  at  Calais,  but 
that  sir  Philip  Staplttim  soon  after  his  landing, 
died  at  Calais  of  the  plague,  ihe  rest  are  gone 
to  Flushing,  verjr  much  sad  at  the  sudden  death 
of  sir  Philip. 

September  4.  The  House  of  Commons  this 
day,  proceeded  further  in  the  Report  from  the 
Committee  for  e«an>inntion  of  the  late  Tumult 
and  Force  upon  ihe  Parliament,  :\nd  the  whole 
day  was  spent  in  this  particular  bu^inrss; 
fiomething  was  first  considered  of  in  the  case  of 
Mr.  Baynton ;  and  tlii«:,  as  a  kndinii;  case, 
brought  on  the  Report,  how  far  some  other 
Members  of  that  House  had  engaged,  or  were 
concerned  in  the  late  Tumult  or  Dcbic^n  of  a 
fiew  War;  and  upon  this  debate  several  of  the 
Impeached  Members  were  concerned  ;  and  at 
last  it  was  voted  and  ordered,  that  summons 
froA  the  house  of  commons  should  be  made 
out  for  Mr.  Denzil  Hollis,  sir  William  Waller, 
sir  John  Clotworthy,  major  general  Massey, 
colonel  Walter  Long,  and  Mr.  Anthony  Ni- 
choHs,  members  of  that  house,  to  attend  the 
house  the  16th  Oct.  next,  to  answer  such  things 
as  shall  be  objected  against  them. — It/was  also, 
upon  debate,  further  ordered.  That  Mr.  Glynn, 
the  Recorder  of  London,  should  attend  the 
bouse  *on  Monday  next,  to  answer  as  aforesaid. 
—And  that  sir  John  Maynard  should  also  at- 
tend the  house  on  Tuesday  next ;  and  the  Ser- 
jeant at  Arms  attending  that  house  had  direc- 
tion to  send  notice  forthwith  of  the  said  Or- 
ders, at  their  respective  houses  or  lodgings. 

September  6.  Mr.  Glynn,  Recorder  of 
London,  attended  the  House  of  Commons,  ac- 
cording to  the  Order  on  SAturday  last,  to  an- 
swer &e  Charge  against  him  :  but  the  house 
'  bieing  then  very  attentive  about  the  business  of 
sendmg  the  Propositions  to  the  Kin^,  Mr.  Re- 
corder was  pot  off  till  the  next  day. 

September  7.  John  Olvnu,  esq.  Recorder 
of  London,  and  sir  John  Maynard,  appeared  in 
tbe  House  of  Commons,  when  the  Speaker  in- 
formed them.  That  there  had  been  a  Report 
made,  in  which  were  some  things  that  highly 
«t)ncemed  them,  this  being  read,  Mr.  Glynn  in- 
stantly gave  a  general  Answer  to  many  of  the 
matters  objected  against  him,  and  a  particular 
one  to  others.  After  which,  the  question  be- 
ing pat.  Whether  John  Glynn,  esq.  Recorder 
of  London,  He  discharged  from  bdng  a  Mem- 
l)er  of  this  hoos^?  it  passed  in  the  affirawtive^ 
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58  against  59,  and  he  was  discharged  accord- 
ingly. Sir  John  Maynard  refused  to  ansv\er  Co 
any  of  the  Informations  that  were  read  against 
him,  but  prayed  that  he  might  have  counsel  as- 
signed him,  and  withdrew.  On  which  it  was 
resolved,  without  division,  "  1  hnt  sir  John 
Maynard  be  expelled  the  house  apd  committed 
prisoner  to  the  Tower."  Resolved  also,  **  That 
an  Impeftchment  of  High  Treason  be  prepared 
and  brought  in  against  him.'' 

September  8.  Sir  John  Maynard  was  car- 
ried prisoner  to  tbe  To^er,  according  to  the 
order  yesterday  ;  and  Mr.  Recorder  received 
his  Sentence  in  the  commons  house  ;  but  it  was 
ordered  that  his  commitment  to  th*e  Tower 
sh'>uld  he  dispensed  withal  for  a  week,  that  be 
may  have  tune  to  sort  and  deliver  up  his  Pa- 
pers and  Writings  in  relation  to  his  place  of 
Recorder  of  Lomlon,  or  to  bis  clients  at  Jaw, 
and  to>  remain  in  custtKly. 

September  16.  The  Commons  resumed  the 
debate  concerning  the  Impeached  Members, 
and  ordered  an  Dnpeachment  of  hijgh  crimes 
and  misdemeanors  to  be  brought  m  against 
Mr.  Recorder  Glynn,  prisoner  in  the  Tower., 

October  27.  An  Impeachment  against  sir 
John  Mnynard  wrs  read,  a/id  assented  to. 

January  27,  !6l8.  The  House  considered 
of  the  Charge  npainst  the  Eleven  Members, 
and  in  pnrti(  iilar  tliat  against  sir  John  May- 
nard, which  wns  formerly  read  in  the  said 
house.  The  house  ordered  to  prosecute  tbe 
said  Charge ;  and  to  that  purpose  ordered  the 
same  to  be  -ei)t  to  the  lords. 

The  House  then  voted.  That  Mr.  Hollis 
should  he  disabled  ever  to  5it  as  a  member  of 
that  liou^-e  during  this  present  parliament.  The 
like  Order  was  made  against  sir  William  Lewis, 
Mr.  NichnlU,  sir  John  Clotworthy,  sir  William 
Waller,  col.  Massey,  and  ccd:  Long. 

January  29.  The  House  of  Commons,  ac- 
cording to  the  former  order,  considered  further 
of  the  business  concerning  the  Eleven  Impeach- 
ed Members  of  the  house  of  commons,  and  the 
Seven  Members  of  the  house  of  peers,  one 
whereof  was  anew  impeached  on  Thursday  last. 
This  business  admitted  of  much  debate ;  and, 
upon  the  result  of  all,  it  was  resolved  upoii 
and  voted.  That  the  rest  of  the  Eleven  Mem^ 
hers  of  the  house  should  be  impeached  of  High 
Treason,  in  the  same  manner  as  sir  John  May- 
nard was  on  Thursday  last ;  except  air  WillifCm 
Lewis,  who,  for  some  reasons  extraordinary, 
wras  to  be  impeached  only  of  High  Crimes  and 
Misdemeanors.  , 

The  House  then  considered  of  the  place  of 
Mr.  Glynn,  (who  is  one  of  the  Eleven)  fatif  Re- 
corder of  the  city  of  London,  and  ordered  that 
one  Mr.  Steele  should  be  chosep  in  his  place. 

February  1.    The  Articles  of  Impeachment 

against  sir  John  Maynard  were  carried  up  to 

the  house  of  lords,  and  are  as  follows  :  viz. 

Articles  of  Impeachment  of  the  Commons 

in  parliament  assembled,  a^inst  sir  John 

Maynard,  Knight  of  the  Bath,  whereby 

he  stands  charged  of  High  Treason,  and 

other  high  Cnmesaod  Miademeannrv. 

3n 
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I.  T}ial  the  said  h\v  Jobn  Maynard  bath,  UUIence,  aod  that  tbe  said  Ordinance,  for 
xnaUciouflyaud  traiiocoUdlyyeadeavoured^cum-  |  ibe  Militia  of  Louilon,  so  by  force  obtained  M 
hined,  aod  couspired  ta  subxert  tbe  freedom  affre^aid,  via«  vuid  .tn  I  uiitl«  und  that  tbe  amid 
of  parliaineot.  !  sir  1  ho.  Fait  lax,  and  tiie  Army  nodcr  his  coai- 

II.  That,  upon  tbe  SOth  of  July  last,  aod  muAd,  were  marching  towards  tbe  dtiea  of 
divers  days  before  and  since,  he,  the  said  ^ir  '  Lfindoti  and  \Ve%unia<ster,  for  tbe  iutcDts  aod 
John,  at  the  Guildhall,  aod  otht^r  places  within  purpo^s  ut'ore^aiu,  i>e,  the  said  sir  Jobn  Maj- 
the  cities  of  jAinduo  and  Westminister,  aud  uard,  for  the  beta-r  ndvoocin;  of  bis  traiteroos 
<»imty  of  Middlesex,  batb,  oiaiiciously  aud  >  pu'pos?^,  des'zus.  ami  aciiuns  as  aforetaidi  did, 
traitorouftly,  pioittd  and  en«ie-ivoured  to  raise  en  the  30th  oi  July  afure^id,  and  divers  days 
and  Ie\y  war;  ond  accordiu^ly,  then  and  since,  with  Donzil  Hoilis,  and  Walter  Loofi* 
there,  hath,  maliciously  and  truitoroubly,  rais-  esters  Krancis  lurd  Wdlougbby  of  Parham^  coL 
cd  and  levied  war  against  tbe  pariiamenty  Ling,  Y.^w*.  ^vias^ey,  col.  Sydenliam  Puintz,  and 
and  ki>:edoa).  d>vcr<)  others,  ui^et  at  tbe  Gnildhall  afuretaidy 

III.  Tiiit  whereas,  on  tlie  26th  of  July  ond  ntlur  plucx^s  inthiu  the  cities  of  Londoa 
Inst  piist,  a4:rettC  company  of  Reformado  od^  and  Westminster,  and  county  of  Middlesex  ; 
cers,  soldiers,  apjirenticrs,  and  oiher  dissolute  and  did,  then  a.m  there,  sit  with,  and  trait&- 
and  desperate  person*,  (many  whereof  have  roubly  consult,  abet,  and  maintain  the  said  sir 
been  in  anus  against  tbe  parliament)  being  '  John  Gayer,  alJcrman  James  Buoce,  and 
tumultuou&Iy  assembled  at  Westmiustfr-Uali,  ,  others  of  the  said  pretended  Militia,  in  patting 
and  parts  adjace:it,  within  tbe  city  of  West-  ,  in  execution  the  said  pretended  Ordinance  for 
niinbter  and  litjcriies  tliercof,  did,  by  a  most  tbe  »ajd  pretended  Militia  of  London,  so  \iy 
horrid  I'urce  and  violt  uce,  possess  themselves  '  force  obiained  as  aforesaid  ;  and,  together  with 
of  the  doors  ai.d  passages  of  tlie  hoaxes  oi  the  said  Denzil  UoUis.  Walter  Loi^,  Francis 
parliament  in  Westmmster  aforesaid,  v^  lord  N\  lUoughuy  of  Failutm,  sir  John  Gu^er, 
members  of  the  s-iii  houses  then  silting  in  par-  ,  alderman  James  Bunce,  and  others,  did  iraito* 
liament)  and  did  then  and  there,  contmry  to  rously  and  maliciously  piot,  contrive,  and  order 
the  honour  and  freedom  olparharaent,th.''eaicn,  I  tlie  raising  of  another  Atniy  to  embroil  the 
aiid,  for  divers  hours,  impriMm,  tlie  sail  mem-  '  kint:dom  in  a  new  and  bluuiiy  war;  and  did, 
bcrs  so  sitting  in  pailiament;  and,  by  ti.e  traitorou^ily  and  maliciously,  at  tlie  tune  and 
suid  nienaci..j;  unprisoomeut,  and  vioicnce,  '  place,  and  with  the  persons  al'oresaid,  plot, 
did  force  the  s;u  1  houses  to  pa&s  an  Oniinance  '  contrive,  and  order  the  levyin^c,  raising,  listings 
of  parliament,  for   the   revoiking  and   niaiwin^'    arming  and  arraying   several   forces,   both  of 


I  Old  an  Ordinance  made  the  2dd  of  July 
abovrsaid,  concerning  the  Mditia  of  Lon(ioi), 
nnd  for  the  constituting  of  sir  John  Gayer, 
int.  Tbo.  Aduins,  James  Bunce,  Aldera>en, 
and  others,  citizens  of  tiie  city  of  L  }iiuon,  a 
committee  of  tbe  MUitia  of  the  said  city,  and 


liorse  and  foot,  for  tlie  maintenance  oft  tiie 
said  new  and  bloody  war  a^^aiukt  the  king,  par- 
hament,  and  kingdom,  and  Uj  ruin  and  destraj 
the  said  Army  under  tlie  command  ot'  tbe  said 
&ir  Tbo.  Fairfax,  ra:sed  for  the  defence  of  tbe 
parliament  and  kingdom  as  aforesaid,  and  to 


parts  adjacent  within  the  lines  of  communi-  prevent  autl  lander  them  from  vindicating  the 
cation  :  and  did  likewise,  then  and  there,  forci-  ,  Jionour  and  safety  of  parliament  as  aforesaid, 
biy  enter  into  the  said  houses  of  parliament, '  and  the  said  several  forces,  both  of  horse  and 
and  forced  tbe  members  of  the  said  houses  to  :  foot  as  abovesaid,  were  listed,*  raised,  and 
pass  such  Votes  as  they,  the  said  tumultuous  ;  levitd  accnrdmgly ;  sundry  of  them  having 
persons,  then  and  there  required;  and  did  then  !  been  aiding  and  al>ettiQg  to  the  abovesaid  bor> 
and  there  violently  assault  the  persons  of  tiie  \  nd  force  and  violence  amongst  tbe  said  soU 
Speakers,  and  divers  members  of  both  houses  >  diers,  officers,  and  tumultuous  persons  as  above- 
titen  attending  on  the  parliament ;  and,  by  !  said,  upon  the  said  26ih  or  July  last  past, 
their  violent  meuacings  und  assaults,  did  torce  ;  luainst  the  iuid  bouses  of  parliameiit  as  above- 
the  said  Speakers,  and  divers  members,  iiom  \  said. 

their  attendance  in  parliament.  And  whereas  i  IV.  And,  in  further  pursuance  of  the  said 
sir  Tlio.  Fairfax,  kut.  and  tbe  army  under  his  traitorous  purposes  and  designs,  he  tbe  said 
comnxand,  was  formerly,  by  both  bouses  of ,  sir  Jo!in  Maynard,  knowint^  of  tlie  said  hor^ 
parliament,  raised  and  maintained,  and  i-*  still  |  nd  force  and  violence,  did,  together  with  the 
c-iDiinued,  for  the  satety  and  defence  oi  tlie  *aid  Denzil  Holiis,  Walter  Long,  and  Fran- 
parliament  and  tlie  kingdom  ;  and  the  said  sir  .  cis  lord  Willoughby  of  Parhnm,  .on  the  30ih 
'liK^.  Fairfax  and  the  said  Army,  hearing  of ,  of  July  aforesaid,  at  tbe  Guildhall,  and  other 
tiie  s.ud  horrid  force  and  \iolcnce  oiTere.i  to  the  :  places  .foresaid,  traitiiruusly  order  and  appoint 
said  houses  of  parliament  as  afore>aid,  did  march  the  Reformado  officers,  which,  by  former  Ordi- 
towardsthe  cities  of  London  aud  Westminster  |  nance  of  parliament,  ivere  commanded  to  de- 
to  suppress  the  said  tumults,  and  to  rtsiore  tlie  i  pnrt  forth  ot^  the  Unes  of  comaiunication,  to 
hiv\d  houses  of  paiiiameat,  and  the  members  rendezvous  in  a  certain  place  in  Westminster, 
u.creof,  to  their  just  fieedoin,  safety,  and  ho-  I  and  hberties  thereof,  commonly  called  Sl 
I.  jur  ;  and  to  secure  the  siid  bouse:>  of  parlia-  I  James  s  Fields,  to  be  listed,  aod  put  lOto  a  regi- 
ment from  I  be  like  violence  and  traitorous  {  mental  way;  to  the  intent  to  be  arrayed, 
ti.tciupis  for  the  future,  be,  the  said  sir  J.  |  armed,  and  employed  for  the  destruction  of  the 
l^Iu)aiirdf  knowing  of  the  said  horrid  force  aud    Aimy  under  the  command  of  sirTho.  Faiilax^ 
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,  and  «ir  sach  as  did  adhere  to  them,  and  did 
-  then  and  there,  traitorously  order,  direct,  and 
cause  to  be  raised  and  levied  Iff  regiments  of 
tlie  Trained  Bands  of  the  cities  of  London  and 
Westminster,  and  the  Auxiliary  Bands,  and 
All  otiier  iorces  of  the  said  cities,  and  the  sai- 
lors, watermen,  and  seamen  within  or  near  the 
nrcr  Thames,  to  be  mustered,  arrayed,  armed, 
and  put  into  a  warlike  posttire,  ta  be  cmulovcci 
in  Che  said  war,  traitorously  contrivetl,  levied, 
and  raised  by  him,  the  said  sir  John  Maynard, 
and  the  persons  abuvenamed,  against  ti)e  king, 
parliament  and  kingdom,  and  the  said  Army 
4>fthe  Parliament,  under  the  command  of  sir 
Tbo.  Fairfax. 

V.  That,  on  the  said  30th  of  July  last,  he 
the  said  sir  John  Maynard,  at  the  Guildhnll 
aforesaid,  together  with  the  said  Denzil  Hollis, 
Walter  Long^  esqrs.  Francis  lord  Willoughby 
of  Parham,  and  others,  in  pursuance  of  his 
said  traitorous  plots  and  contrivances,  did  trai- 
teriMisly  order,  command,  and  appoint  the 
raising,  seizing,  and  listing  of  all  horses,  geld- 
ings, and  mares  within  the  cities  of  Ixjndon 
and  Westminster,  and  lines  of  communication, 
and  ten  miles  distant,  to  be  employed  in  the 
said  new  and  bloody  war,  so  as  aforesaid  trai- 
torously raised  and  levied  by  him,  and  the 
persons  in  thb  Article  afore-mentioned,  against 
the  king,  parliament,  and  kingdom. 

VL  The  said  sir  John  Maynard,  with  other 
the  person*  afore-named,  at  the  Guildhall  afore- 
said, upon  the  3rd  of  August  b^t,  and  divers 
days  before  and  since,  did  traitorously  order 
and  command  the  officers  of  the  Ordnance 
within  tbe  Tower  of  London,  to  issue  400  bar- 
rels of  powder,  and  4,000  nmskets  and  other 
arms,  ammunition,  and  provisions  for  war, 
formerly  provided  by  the  said  houses  of  parlia- 
ment for  tbe  defence  of  the  kingdom,  and  to 
famish  the  said  Army  of  the  |>arliament  under 
the  command  of  sir  Thomas  Fairfax,  and  the 
Navy  at  sea  appointed  for  the  safety  and  de- 
fence of  the  kingdom;  to  be  employed  and  used 
Ibr  the  arming  and  arraying  of  Hie  said  Hefor- 
niado  officers  and  soldiers,  raised  and  listed  as 
aforesaid  for  tbe  maintenance  of  the  said  new 
and  bloody  war,  so  as  aforesaid  traitorously 
plotted,  contrived,  and  fomented  by  him  and 
the  persons  aforesaid,  and  to  be  employed,  for 
the  destruction  of  the  said  parliament's  Army 
under  the  command  of  sir  Thomas  Fairfax,  and 

V  tbe  subjects  of  the  kingdom  adhering  to,  and 
joining  with,  the  said  Army  of  the  king,  parlia- 
'ment,  and  kingdom. 

Vli.  That  whereas  sir  John  Maynard,  with 
others  afore-named,  in  pursuance  of  their  said 
traitorous  and  malicious  designs  to  embroil  the 
kingdom  in  a-  new  and  bloody  war,  and  to  fight 
against  tbe  parliament's  Array,  then  marching 
op  towards  London,  for  the  purposes  before  re- 
ated,  did,  at  the  time  and  place,  abo\esaid, 
cause  a  Declaration,  (framed  by  some  person 
within  tbe  city  of  London,  containing  matter 
of  reproach  and  scandal  of  the  Army,  doing 

'  their  duty  in  the  service  of  the  parlinment;  and 
.  feflectiog  on  tbe  authority  aud  freedom  ot  par- 


liament in  several  of  their  Ordinances,  lawfbtly 
and  duly  passed ;  and  abetting  the  Engagement 
declared  ngainst  by  the  said  houses  of  parlia- 
ment th&  23rd  of  July  then  instatit,  as  a  trai- 
torous and  bcditious  design  of  divers  ill-afiected 
persotrs  in  and^  about  London,  and  parts  adja- 
cent; and  to  bring  in  the  king,  without  security 
and  satisfaction  first  given  to  both  kingdoms, 
as  was  insisted'on  by  the  parliaments  of  both 
kingdoms;  and  tending  to  engage  the  rest  of 
the  kingdom  with  them  in  the  said  war  against 
the  parliament  and  Armv)  to  be  published  in 
all  or  most  of  the  churches  and  chapels  within 
London  and  lines  of  communication,  in  or  upon 
the  lit  of  August  last  past — By  all  which  de- 
signs, endeavours,  and  actions,  be,  the  said  sir 
John  Maynard,  liath  traitorously  laboured  to 
roni  and  destroy  the  king,  parliament  and  king- 
dom ;  for  all  whii  h  they  do  impeach  him  of 
High  Treason  against  tbe  king,  his  crown  and 
dignity. 

And  the  said  Commons,  by  protestation, 
saving  to  themselves  a  liberty  of  exhibiting,  at 
any  time  hereafter,  any  further  Accusation  or 
Impeachment  against,  the  said  sir  John  May- 
nard, and  also  of  replying  to  the  Answers  that 
the  said  sir  John  Maynard  shall  make  Ut  the 
said  A I  tides,  or  to  any  of  them,  and  of  offering 
farther  proof ^f  the  pren-.i-o*,  or  any  of  them, 
or  of  any  other  In»pe::rlinipnt  or  Accusation 
that  shall  be  exhibited  by  them,  as  the  cause 
shall,  according  to  the  course  of  parfiament, 
require,  do  pray  that  the  said  sir  John  May- 
nard may  be  put  to  an?wernll  and  every  of  the 
premises ;  and  that  fuch  proceedings,  exami- 
nation?, trial,  and  judgment  may  be  upon  every 
of  them  had  and  used,  as  is  agreeable  to  law 
and  justice. 

Feb.  3.  The  Lords  made  the  fallowing  Or- 
xler :  "  That  the  heuieuaot  of  the  Tower  do 
bring  sir  John  Maynard  to  the  bar,  on  Satur- 
day morning  next,  to  receive  his  charge  of 
High  Treasun,  and  other  High  Crimea  and  Mis- 
demeanors, brought  up  from  the  House  of  Com- 
mons against  iiini.^' 

Feb.  5.  The  Lieutenant  of  the  Tower  bav- 
hig  brought  sir  John  Maynard  to  tbe  bar  of  tbo 
House  of  Lords,  tbe  Speaker  told  him,  "  That 
the  lords  did  send  for  him  to  appear  this  day 
to  receive  his  Articles  of  HighTrcnv)n,  and. 
other  High  Crimes  and  Misdemeanors,  brought 
up  from  the  Commons  against  him  :**  and 
communded  him  to  kneel  at  the  bar  as  a  de- 
linquent. Sir  John  refused;  but  desired  that 
the  doors  of  the  house  might  be  set  open  for 
any  body  to  come  in  that  would,  and  tliis  hoase 
not  be  made  private,  as  the  Council  Table  was : 
and  he  said,  This  way  of  Articled  was  not  a  way 
of  proceeding  of  this  kingcibm ;  therefore  be, 
being  a  commoner  of  England,  and  a  free-born 
subject,  ought  to  be  tried  as  a  commoner,  by 
Bill  or  Indictment  in  the  inferior  courts  of  jus- 
tice; and  desired  counsel  to  speak  to  it.  lie 
also,  being  again  commanded  to  kneel  as  a  de- 
linquent, refused,  saying,  "  Ife  did  not  come  to 
make  bargains.''     Upoo  thit  the  house  com- 
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May  83.  The  Lord  Mavor,  Aldermeiiy  and 
Commons  of  the  City  of  Londou,  io  Commoo 
Council  assembkdy  presented  a  Petition  to  thm 
House  of  Commous,  praying,  amongst  other 
things,  *^.  That  the  Aldermen  now  in  the  Tower^ 
the  iiecordcr,  and  the  rest  of  their  feilow  citi« 
7ens  restrained  upon  the  same  occasioOy  uiay  be 
discharged  and  restored ;  whereby  the  city  mny 
be  the  better  imited,  their  hands  suengtheoeti^ 
and  they  made  more  serviceable  to  the  parlia- 
ment and  city  for  tbcir  preservation  and  safety  ; 
which  they  shall  eudeavouTy  to  tlie  utmost  oC 
their  power  and  abilities/' 

The  Lords  returned  them  thanks,  aod  gave 
them  assurance,  '*  To  take  all  opportanitiea 
for  a  speedy  Settlement  of  a  safe  Peace  in^boih 
kingdoms,  according  to  the  Covenant,  and  en- 
deavour  to  prevent  a  new  bloody  war,  Tbat 
u|K>n  the  Impeachment  sent  from  the  Com* 
moiis,  tiiey  proceeded  no  otherwise  thao  as 
Usual  in  course  of  parliaments  :'  thcf  Recorder, 
and  the  rest  not  impeached,  they  will  eodoA* 
vour  their  release." 

Mr.  Speaker,  by  the  command  of  the  Hoaae 
of  Commons,  acquainted  them,  *^  Tbac  as  to 
the  business  concerning  tlie  Aldermen  io  the 
Tower,  it  is  a  business  of  %ery  serious  and  im* 
ponant  consideration;  they  have  therefore 
resolved  to  resimi^  the  debate  of  it  on  tliii 
day  seven  night.** 

The  Commons,  upon  further  debate  of  this 
Petition,  ordered,  "  That  Mr.  Glyim,  Recordet 
of  the  city,  should  be  discharged  from  anj 
proceedings  upon  the  Vote  for  his  Impeach^ 
ment." 

June  3.  The  House  of  Coaunons  consi* 
dered  of  the  businebs  of  the  Eleven  Membeiiy 
and  ordered,  **  That  the  Votes,  whereby  Dcnail 
HoUis,  sir  Johu  Maynard,  knight,  sir  William 
Waller,  knight,  sir  William  Lewis,  kot.  cofonei 
Edward  Massey,-  sir  John  Clotworihy,  knight^ 
Anthony  NicoUs,  esq.  and  Walter  Long,  e»q« 
stand  accused  by  this  house,  be  fully  dis> 
charged." 

June  6.  The  Lords  concurred  with  tiit 
Commons,  and  resolved  not  to  proceed  any 
further  against  the  Ekven  Members. 

June  7.  The  House  was  informed.  That 
immy  of  the  Inhabitants  of  WestmiosCer  were 
at  the  door;  ttiey  were  called  in  and  pr^ 
sented  a  Petition  to  the  house,  wherein  they 
desired,  **  That  Mr.  Giyuu,  who  was  formerly 
chosen  to  serve  in  parliament  for  Uiem,  might 
be  re-admitied  into  the  house."  The  House 
hereupon  ordered,  "  That  the  former  Vote  for 
disabling  Mr.  Recorder  Glynn  to  be  a  member 
of  the  house  of  commons,  ^ould  be  hence* 
forth  I  evoked  and  made  void." 

June  19.  Tbe  Case  of  Mr.  Waker  Long 
(one  of  the  Eleven)  was  reported  ;  and  the 
house  voted  to  receive  him  in  again.  Upea 
the  case  of  sir  John  Clot  worthy,  ia  whose  siead 
is  since  chose  Mr.  Mildinay»  the  house  vtMedg 
That  it  he  referred  to  the  Comraiiiee  for  Pqvh 
leges  to  examine,  and  make  report  to  the 
house. 

JuaeSd.  The  Committee  of  Pnvilegfis  made 


manded  sir  John  to  withdraw,  and  the  lords 
ordered  that  he  should  be  fined  500/.  for  his 
refusal,  in  not  submitting  himself  to  the  usual^ 
and  ordinary  way  of  proceeding  of  their  house, 
upon  Articles  brought  firom  the  Commons 
against  him. 

Then  the  Lords  (commanded  sir  John  to  be 
brought  in  again,  tuid  the  Speaker  told  him, 
*'  That  their  lordships  had  fined  him  500/.  for 
his  refusal,  in  not  submitting  himself  to  the 
usual  and  ordinary  way  of  proceeding  of  that 
house,  upon  Articles  brought  up  from  the  Com- 
mons against  him;  and  let  him  know  that  ilie 
lords  had  ordered.  That  the  Articles  brought 
np  from  the  Commous,  tliC  28th  of  January 
last,  should  be  read."  He  refused  to  hear  them 
read.  However  the  Articles  bt:ing  read,  the 
Speaker  told  him,  **  Now  his  Articles  having 
been  read,  he  might  have  a  copy  of  tliem  if  he 
would ;  and  that  lie  is  to  put  in  his  Answer  to 
them  within  fourteen  days."  He  replied,  "  He 
did  not  hear  them  read,  and  protested  against 
the  reading  of  them  ;  and  that  these  Articles 
brought  up  against  him  >vere  uotj  believed  by 
them  that  drew  them  up  :  and  he  said  (com- 
paring this  proceeding  against  him  with  the 
proceedings  of  theCouncilTable)  tliat  he  did  ad- 
mire the  justice  of  the  Couacil  Table,  in  regard 
of  the  arbitrary  proceedings  against  him  here." 
After  this  he  was  command^  to  withdraw,  and 
the  Lords  ordered  that  the  said  sir  John  being 
impeached  by  Articles  of  tlie  Commons  assem- 
bled in  Parliament,  whereby  he  stands  charged 
of  High  Treason,  and  other  High  Crimes,  Mis- 
demeanors, and  Offences,  shall  stand  commit- 
ted to  the  Tower,  there  to  be  kept  in  safe  cus- 
tody until  the  pleasure  of  their  house  be  fur- 
ther signified. — A  warrant  was  immediately  is- 
sued in  that  behalf;  and  it  was  ordered  that  the 
Fine  of  500/.  imposed  upon  him,  be  presently 
estreated  into  the  exchequer. 

Feb.  8,  Tl»is  day  the  House  of  Peers  re* 
ccived  from  sir  John  Maynard  another  Pro- 
testation^ in  which  he  gives  Uiem  to  understand 
he  ought  to  be  tried  by  a  Jury,  for  which  he 
quotes  Ma^na  Chaita,  and  the  lord  (Juke,  and 
that  he  may  except  against  thirty  five  oi'  the 
Jury,  without  shewing  cause,  tliat  none  are  to 
be  his  Judges  that  liave  acted  in  the  same, 
Y.  hereof  he  is  accused ;  with  much  more  to  the 
same  purpose.  The  Lords  ordered  he  bring  in 
hjs  Answer  by  Suiurday  next, 

March  2-  The  House  of  Commons  ordtred, 
rit.a  a  Writ  should  be  ibbued  for  electing  a 
burgess  in  the  place  of  Mr.  Antlwmy  Nicholls, 
oue  of  the  Eleven  Impeached  Members,  who  is 
dj^abjed  fc\  tr  to  sit  as  a  Member  of  Parliament. 

iMiuch  3.  Tlie  House  ordered.  That  Mr. 
Sjieaker  hhould  grant  his  Wairaiit  to  the  derk 
01  the  cruwu  f>ir  ileciioa  of  a  burgess  to  serve 
in  parlianieiic  for  the  town  of  Makion  in  the 
place  of  sir  Johu  Clotworthy,  one  of  the  Eleven 
Impeached  Meuibers. 

April  12.  Sir  Juhii  Maynard  put  in  his  An- 
swer to  the  House  o(  Peers,  pleading,  Not 
Guilty  to  tlie  charge  of  Ilj^h  Treason  framed 
aj^n:>t  him. 
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report  to  the  bouae,  of  the  Case  of  air  John 
Ootwortby  (one  of  tbe  ^even)  and  Mr. 
MiUimuy,  und  after  some  debate  it  was  voted, 
*<  That  tiie  eUcuoii  of  Mr.  Mildmay  was  void, 
and  tbat  tbe  former  order,  probibitiii^  sir  John 
Clot  worthy  and  Mr.  Miidinay  to  sit  io  the 
bouse  till  furthei*  order,  be  revoked  ;  and  tbat 
tbe  said  sir  John  be  re-admiued.'' 

On  December  the  6ih,  1648,  the  day  of 
colonel  Pride's  Purge^  col.  Whaley  presented 
to  tbe  House  of  Commons  a  Paper  bearing  the 
following  title,  "  To  tbe  hon.  the  Commons  of 
England  in  fMirliament  assembled,  The  humble 
Proposals  and  Desires  of  hia  excellency  the 
lord  Fairfax  and  the  general  council  of  officers, 
Dec.  6, 1648,  in  order  to  a  speedy  prosecution 
of  justice,  and  the  se^lement  formerly  pro- 
pounded by  them.''  The  preamble  and  two 
first  demands  are  as  follow:  *<  Having  with 
otbers,  for  a  long  while  sadly  beheld  and  tasted, 
in  your  proceedings,  the  miserable  fruits  ot 
oooncib  divided  and  corrupted  by  faction  and 
persons!  interest,  even  to  the  neglecting,  be- 
trviying,  and  casting  away  all  public  good  ;  to 
tbe  lengthening  out  of  endless  troubles,  bur- 
dens, and  damage;  to  the  continuance  and 
widening  of  that  issue  of  blood,  whereby  these 
nations  have  been  so  long  pollated  and  con- 
tamed  ;  and  to  tbe  perpetual  basard,  bondage, 
and  destraction  of, them  at  Ust :  and  seeing  no 
other  or  better  wav,  we  propound  and  demand 
as  followetb  :  1.  Wliereas  Dentil  Hollis,  esq. 
liooel  Copley,  esq.  mnjor^en.  Massey,  and 
others  of  your  members  whose  names  you  well 
know,  were,  in  164T,  impeached  by  us  for 
Treason,  or  for  high  Crimes  and  Misdemeanors, 
in  relation  to  the  treasonable  Engagement  in 
tbe  city  of  London,  tbe  violence  tben  done 
upon  tbe  parliament;  the  levying  of  a  new 
war,  and  otlier  evils  in  maintenance  and  prose- 
cution thereof ;  and,  upon  clear  proofs  against 
tbem,  were,  bt  your  censure,  expelled  the 
bouse,  and  disabled  from  further  trust  therein ; 
and,  upon  new  wriu  issued  out,  new  members 
were  choten  and  returned  in  some  of  their 
places  ;  and  yet,  by  the  prevalence  of  their 
faction,  when  in  the  last  summer*s  wars,  divers 


faithful  members  were  engaged  abroad  upon 
necessary  public  service,  aud  others,  through 
malignAUt  tumults  and  disturban<;es,  could  not 
aafely  attend  the  bouse,  tbe  same  persons  were 
afterwards  re-admitted  to  sit  in  the  house  and 
vote  as  formerly,  without  any  trial  or  satisfao* 
tion  in  the  things  whereof  they  were  accused : 
we  demand  that  all  those  members  so  im- 
peached may  be  forthwith  secured,  and  brought 
to  justice ;  and  sucli  others  as  are  of  their  tac- 
tion may  be  secluded  from  tlie  house.  2. 
Whereas,  by  the  confederacy  of  major-gen. 
Brown,  now  sheriff  of  London,  with  the  said 
impeaclied  members  and  others,  the  Scots 
were  invited  and  drawn  in  to  iavade  this  king- 
dom the  last  summer ;  insomuch  as  when,  upon 
their  actual  invasion,  the  house  proceeded  to 
declare  them  enemies,  and  those  that  adhered 
to  them  traitors ;  yet  the  said  confederates,  and 
other  treaclierous  members,  to  the  number  of 
90  and  odd,  as  upon  the  division  of  the  hoos« 
appeared,  did,  by  their  counsels  and  Votes,  e^ 
deavour  to  hinder  tbe  house  from  declaring 
against  their  confedeante  invaders :  we  desire 
that  the  said  major*gen.  Brown  may  be  also  se- 
cured and  brought  to  judgment;  and  that  tbe 
rest  of  the  90  and  odd  persons,  dissenting  against 
tbe  said  Vote,  mav  be  excluded  the  house.** 

And  on  the  13th  of  the  same  month.  The 
Commons  being  met,  pursuant  to  adjournment, 
they  proceeded  upon  tne  Proposals  and  Desires 
of  the  Army,  which  were  read  a  second  time  ; 
but  the  result,  contained  in  several  clauses, 
we  are  told  by  the  editor  of  the  printed  Journals, 
was  obliterated  by  an  Order  of  March  the  2nd, 
1659 :  however,  these  Votes  we  are  enabled  to 
supply,  the  house  having  ordered  tbem  to  be 
pnnted  and  published  about  a  month  after  tbe 
passing  of  tbem :  Resolved,  "  That  the  Votes 
of  tbe  7th  and  8th  of  June  last,  <  For  revoking 
the  Orders  of  the  7th  and  9th  Sept.  and  the 
37th  Jan.  1647,  disabling  commissary  Lionel 
Copley,  and  also  Denzil  Hollis,  esq.  sir  Philip 
Stapylton,  &c.  from  being  members  of  th» 
house,*  was  of  a  dangerous  consequence,  tending  « 
to  the  destruction  of  tbe  justice  aud  peace  of 
this  kingdom  ;  and  is  hereby  repealed.'^ 


178.  The  Case  of  David  Jenkins,  esq.  a  Welsh  Judge,  for  pub- 
lishing Seditious  Books,*  and  for  passing  Sentence  of  Death 
on  Persons  for  not  assisting  against  the  Parliament ; 
23  Charles  I.  a.d.  1647.  [6  and  7  Rushw.  Coll.  White- 
locke's  Memorials.    Jenkinsius  Redivivus.] 


HrIEF  Notices  of  different  particulars  of  this 
Case,  are  git  en  detacbedly  by  Rushworth  and 
Whitelocke ;  and  the  Judge  himself  has  left  us 
some  ?ery  bold  and  spirited  accounts  of  his  bold 

*  There  remain  of  Judge  Jenkinses  Works, 

(besides  tbose,  relating  to  this  Case,  which  are 

here  inserted), "  Lex  TerraB,**  "  Some  seeming 

.  Objections  of  Master  Prynn's,  scattered  in  di- 


and  spirited  carriage,  and  arguments  in  tbe 
course  of  it. — Rusbworth's  Account  is  as  fol* 
lows: 
June  98,  1647.   The  House  of  Commont  this 

rers  books,  answered,  and  tbe  troth  thereby 
more fnlly cleared,^  "The  A rmy*s  Indemnity,^ 
«  A  Discourse  touching  the  .inconveniences  of 
a  iong-contioued  Parlitaent,'^  **  An  Apology 
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day  had  debate  oP  the  basinets  agaiost  Judge 
Jenkins,  Prisoner  in  tbe  Tower,  and  i^pointed 
Mr.  Soliicitur  St.  John  to  prosecute  dgaiost  them  : 
in  the  King*S'Bench,  according  to  Law,  this 
Term,  and  the  Publishers  of  his  Books.  And 
Mr.  Seijeant  Jennin,  Mr.  Bradshaw,  and  Mr. 
Pry  on  ordered  to  prepare  the  Matter  of  Fact 
against  hini,  and  Mr.  Beck  to  be  tlie  Solicitor. 

January  14,  1648.  The  House  ihis  day 
ordered,  That  Judge  Jenkins  be  this  term 
brought  to  his  Trial,  and  that  the  Charge 
against  him  be  presented  effectually.  * 

February  15.  A  Report  was  made  of  the  car- 
riage of  Jodge  Jenkins  at  the  Chancery-Bar  on 
Monday  last,  whither  he  was  brought  as  De- 
fendant, upon  an  action  at  law  for  Monies,  and 
being  demanded  to  give  in  his  Answer,  he 
gave  in  a  Paper,  "  That  he  could  not,  nor 
ought,  nor  would  not  submit  to  the  power  of 
that  Court ;"  and  in  sum  said,  '<  That  it  was  no 
Court,  and  their  Seal  was  counterfeit,'*  with 
much  more  to  that  purpose :  upon  which  the 
House  ordered  a  Committee  to  draw  up  an 
Ordinance  of  Impeachment  against  him  for 
High  Treason,  ana  to  dispatch  the  same  forth- 
with. 

February  17,  An  Ordinance  was  reported  to 
the  House  for  the  attainting  Jf  Judge  Jenkins 
of  High  Treason,  which  ivas  read,  and  much 
debate  had  thereon,  and  ordered  to  commit  it 
to  a  Committee. 

February  19.  The  Ordinance  for  attainting 
of  Judge  Jenkins  of  High  Treason,  was  again 

for  the  Army,  touching  the  eight  Queries.'' 
They  are  all  written  in  a  high  strain  of  loyalty, 
and  with  bold  and  bitter  enmity  to  the  Parlia- 
ment. As  Mr.  Luders  has  expressed  it,  **  Judge 
Jenkins,  who  wns  imprisoned  by  the  Paiiiameot 
lor  his  enmity  to  them,  employed  his  hours  of 
confinement,  in  collecting  together  the  various 
sets  of  Law-Tyranny  which  they  .had  prac- 
tised.'' See  the  note  to  St.  John's  Argument 
in  Lord  Strafford's  case :  ante,  vol.  3,  p.  1487. 
The  Parliament,  on  the  other  hand,  were  inve- 
terate in  their  hostihty  against  him,  and  to  the 
last,  insisted  that  he  sht)uld  be  exempted  from 
pardon  :  Unon  this  point,  Mr.  Prynn,  in  his 
celebrated  dpeech  on  <*  the  King's  Answer  to 
,the  Propositions  of  both  Houses"  says  of  Judge 
Jenkins  that  he**  isaaed,  scarce  worth  your  exe- 
cution."   See  3  Cobb.  Pari.  Hbt.  1170. 

♦  <*  Friday,  14  Jan."  says  Clement  Walker, 
**  Afler  a  long  debate  it  was  ordered.  That  Sir 
*  Lewis  Dives,  Sir  John  Stowell  and  David  Jen- 
kins be  tried  as  Traytors  at  tbe  King's  Bench ; 
the  Grand  Jury  had  found  the  Bill  against 
Jenkins.  Mr.  SoUicitor,&c.  appointed  to  ma- 
nage this  business,  but  Jenkins  b  so  great  a 
lawyer,  that  the  Solicitor  durst  not  venture 
upon  him,  the  long  sword  being  more  powerful 
in  his  mouth  than  the  law ;  w£srefore  the  So- 
licitor found  an  error  in  the  indictment,  turned 
biiu  back  a^n  upon  the  house  to  be  unpeach- 
ed  before  the  Lords,  to  whose  jurisdiction  he 
pleaded  ;  to  the  Sulicitor  put  tlie  affront  from 
l^imself  upon  the  houses." 


reported  ro  tbe  house,  and  the  Proo6  ttpoo  tbe 
Mlatters  of  Fact  inentiooed  therein,  were  fully 
debated  ;  and  upon  the  whole,  tlie  hoo?»e  being 
satisfied  with  the  proofs,  passed  the  Ordinancei 
and  the  Lords  concurrence  to  be  deflred. 

February  SI.  This  day  tbe  House  of  Com- 
mons, according  to  former  order,  had  befi>re 
them  Judge  Jenkins;  be  being  brought  in  by 
the  Serjeant  at  Arms,  was  commanded  to  kneel 
at  the  Commons  bar,  but  very  obstinately  re- 
fused, and  with  many  b:>ld -expressions  denied 
the  authority  of  parliament,  charging  them 
with  wronging  the  lung,  wistiing  the  laws  might 
be  protect,  but  that  there  could  be  no  laws 
without  tho  king;  terrifying  the  paHiamenc 
with  the  king's  great  issue,  using  many  other 
high  words  in  derogatioa  of  the  parliament 
aud  their  authority ;  in  short,  his  whole  de- 
portment before  tbe  bouse,  was  the  very  same 
with  bb  carriage  at  the  Chancery  bar,  the  last 
term. 

The  House  then  commanded  htm  to  with- 
draw ;  they  had  in  deluite  his  obstinate  heka^ 
viour  and  words,  which  they  voted  to  be  **  a 
high  Breach  of  Privilege  of  the  Houae,"  and 
6ned  him  1,000/.  for  hb  Contempt. 

Afterwards  he  was'  again  brought  before  tbe 
House,  when  hb  Charge  was  read  unto  him, 
which  conuins,  **  That  he  had  condemned,  or 
past  sentence  upon  men  to  be  hanged,  drawn 
and  quartered,  for  not  assisting  against  tbe 
Parliament :  That  he  took  up  arms  himoelf  a 
Judge,  and  a  colonel  vna  oidinary ;  that  be 
stirred  up  others  to  levy  war,  and  assist  against 
the  parliament ;  and  accused  the  parliament 
of,  and  charged  them  with  ooumeneittng  the 
ereat  seal."  Being  asked  what  he  had  to  say, 
He  answered,  That  they  bad  no  power  to  try 
him ;  and  would  give  no  other  answer. 

After  thb,  the  Witnesses  to  prove  the  matter 
of  fact  in  the  said  Charge,  were  called  in  ;  and 
Mr.  Speaker,  according  to  the  order  of  the 
house,  acquainted  them  with  the  danger  of  giv- 
ing false  Evidence  to  the  house,  to  swav  the 
judgmeut  of  that  honourable  house,  and  tncfe- 
by  bring  the  guilt  of  innocent  biood  upon  them* 
selves. 

They  were  also  required  to  give  their  Evi- 
dence concerning  the  Carriage  of  Judse  Jen- 
kins at  the  Chancery  bar,  and  of  hb  throwing 
in  a  scandalous  Paper  into  that  court ;  upoa 
all  which  many  witnesses  were  called  into  the 
house,  to  prove  the  matter  of  fiM:t  contained  in 
the  said  Char]^e,  which  was  fully  done ;  and, 
the  house  bemg  satisfied  with  the  said  Evi- 
dence, they  proceeded  to  the  reading  of  the 
Ordinance  of  Impeachment  aeainst  btm  tbe 
third  time,  which  was  assented  unto,  and  or- 
dered to  be  sent  to  the  lord^  for  tlieir  concur- 
rence. 

May  11.  The  Lords  were  this  day  desired 
by  Message  from  tbe  House  of  Commons,  to 
pass  the  Ordinance  against  Judge  Jenkins. 

November  7.  Tbe  House  fell  into  debate 
concerning  the  n^st  o£  the  seven  exempted 
persons,  and  voted.  That  Judge  Jeiikins  be  onf 
of  the  Seven  excited  torn  Pardoiu 
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That  sir  Jo.  Stowell  and  Judge  Jenkins  be  tried 
for  their  life. 


The  foliowioe  are  the  Paiticulan  noted  by 
Whitelocke. 

May.  11,  1647.  A  printed  Paper  called 
^'  Judge  Jenkins  his  Vindication/'  and  another 
called  "Dudley  Digges  of  ihe  Illegality  of 
Subjects  taking  Amis  against  their  Sovereign," 
was  referreii  to  ilie  Cooiruittee  of  Complaints, 
and  the  Printers  and  Publishers  thereof  to  be 
tried  at  the  King*s  Bench. 

June  £2.  Order, for  proceedings  against 
Judge  Jenkins;  and  Mr.  Solicitor  St.  John, 
seigeant  Jermyn,  Mr.  Bradshaw,  and  Mr. 
Piynn  to  prosecute  him. 

January  14,  1648.    Orders  for  remanding 

the  earl  of  Cleveland  to  the  Tower,  and  for  sir 

Lewis  Dives  to  be  kept  in  safe  custody,  and 

for  Mr.  Solicitor  to  prosecute  him,  and  sir  Jo. 

r  Stowel,  and  Judge  Jenkins  to  Trial  next  term. 

February  16.  Upon  information,  That 
Judge  Jenkins  being  brought  as  a  Defendant  to 
the  Chancery  bar,  and  required  to  answer  a 
Bill  there  against  him,  for  a  foul  Cheat  and 
Breach  of  Trust  (as  some  alledged) ;  Judge  Jen- 
kins told  the  court,  **  That  he  ought  not,  nor 
would  submit  to  the  power  of  that  court,  for 
that  it  was  no  courj,  and  their  seal  was  coun- 
terfeit." The  llouse  referred  it  to  a  Commit- 
tee to  draw  up  an  Impeachment  of  Treason 
against  him. 

February  19.  Upon  bearing  of  Proofs,  the 
Ordinance  passed,  to  be  sent  up  to  the  Lords, 
for  attainting  of  Judge  Jenkins. 

February  21.  Judge  Jenkins  brought  to  the 
bar  of  the  House,  refused  to  kneel,  denied  iheir 
mutbority,  told  them,  "  That  they  wronged  the 
king,  willing  that  the  Laws  might  be  protected, 
that  there  could  be  no  law  without  a  king," 
and  used  high  expressions  against  the  parlia- 
ment, and  their  authority. 

The  House  fined  him  1,000/.  for  his  Con- 
tempt. 

At  another  time  when  his  Charge  was  read 
aeainst  him  at  the  bar,  "  For  giving  judgment 
of  death  against  men  f«>r  assisting  the  parlia- 
ment, and  for  being  himself  in  Arms  against 
the  parliamfent,  and  persuading  others  to  do 
the  like^  and  for  denying  the  power  of  the 
parliament,  &c."  and  asked  what  he  had  to 
say  thereunto,  he  told  them,  '*  That  they  had 
so  power  to  try  him,"  and  he  would  give  no 
other  answer.. 

After  many  Witnesses  examined  in  the  house, 
to  prove  the  D«ittcrs  of  fact  contained  in  the 
Charge,  the  House  passed  the  Ordinance  for 
impeaching  of  Judge  Jenkins,  and  ordesed  it  to 
be  sent  up  to  the  Lords. 

April  18.  The  Commons  de«.ired  the  Lords 
to  proceed  upon  the  impeachments  against  the 
Seven  Lordi,  and  against  the  cittien»,  and 
against  Judge  Jenkins. 

May  8.  i  he  Lords  were  put  in  mind  to 
proceed  against  Jud^e  Jenkms. 

November  7  The  House  voted,  That 
Judge  Jenkins  shall  b«>  one  uf  the  Seven  Per- 
tons  excepted  from  Pardon. 

March  14.  1619.  Upon  a  Report  from  the 
#9ancil  of  state,  the  House  of  Commons  voted, 


July  10,  1650.  An  Act  passed  for  the  trial 
of  sir  John  Stowell,  David  Jenkins,  Walter 
Slmgesby,  Brown  Busliell,  William  Davenaot, 
and  C.  Gerrard,  by  an  High  Court  of  justice. 

October  15,  1651.  Several  Petitic^ns  frorji 
Mr.  Jenkins,  Mr.  Case,  and  others  who  were 
in  the  Conspiracy  with  Mr.  Loi^e,  by  way  of 
humble  Acknowledgment  and  Submis^on^. 

The  Parliament  pardoned  ihcm  all,  and  or- 
dered the  Commissioners  of  the  Great  Seal  to 
pass  their  Pardons. 

Judge  Jenkins  has  left  us  the  following  Ar- 
ticles written  and  published  by  himself,  relative 
to  the  Proceedings  against  him  : 

The  vindication  or  Judge  JENKINS, 
Pbisoner  in  the  Tower,  April  29,  164T. 

I  was  convened  upon  Saturday  the  10th  of 
this  month  of  April  befuiea  Committee  of  the 
House  of  Commons,  wherein  muster  Corbet 
had  the  chair;  and  I  was  there  to  be  examin- 
ed upon  some  questions  then  to  be  propounded 
to  me ;  to  which  questions  I  refused  to  givck 
any  other  Ahswer  than  that  which  was  st;t 
down  in  a  Paper  I  then  delivered  i6  the  said 
Mr.  Corbet,  which  followcth  in  these  words  : 

"  Gentlemen ;  I  stand  committed  by  tl)e 
House  of  Commons  for  High  Treason,  for  not 
acknowledging  nor  obeying  the  power  of  the^ 
two  Hotises,  by  adhering  to  the  King  in  this 
war;  I  deny  this  to  be  Treason,  for  the  bupreme 
and  only  power  by  the  laws  of  this  land  is  ia 
the  king:  If  I  should  submit  to  any  examina- 
tion derived  from  your  power,  which  bv  the 
Negative  Oath  stands  in  oppositl.n  to  ihe 
king's  power,  I  shoulcj  confess  the  power  to  l)e 
in  you,  and  so  couderan  myself,,  for  a  Traitor, 
which  I  neither  ou^ht  nor  will  do. 

"  I  am  sworn  to  obey_the  King,  and  the  law* 
of  the  land ;  you  have  not  power  to  examina 
nie  by  those  laws,  but  by  the  king's  writ,  pa^ 
tent  or  conmussion  :  if  you  can  produce  either 
thereof  I  wiH  answer  tite  Qoestioos  you  shall 
propound  ;  otherwise  I  cannot  answer  thereto, 
without  the  breach  of  my  Oath,  and  the  viola- 
latiou  of  the  laws,  which  I  will  not  do  tq  save 
my  life. 

'•  You  yourselves,  all  of  you  this  Parliament, 
have  bworn  tlmt'thekiog  isouronly  and  supreme 
governor:  your  Proit'Station,  your  Vow,  and  Co- 
venant, your  solemn  Lengueaud  Covenant,  your 
Dcclarations,«lloftheni  published  to  the  liiug- 
dom,  that  your  scope  is  the  maintainnnce  of 
the  laws ;  those  laws  are  and  must  be  ilerived 
to  us,  and  enlivened  by  the  only  supreme  go- 
vernor, the  fountain  of  justice,  and  the  life  of 


*  Ludlow,  after  relating  the  Judgoient  and 
Execution  of  king  Charles,  says,  **  Jnrl^e  Jen- 
kins, sir  John  Stowell,  and  dive r-» « ther  j  ersons 
who  were  pristmers,  and  had  carried  tliem- 
selves  very  msolently,  now  findiuij  the  Parlia- 
ment to  be  iu  earnest,  be^^an  to  come  to  a  let- 
ter temper." 
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the  law,  the  king.  The  Parliafnents  are  called 
by  his  writs,  the  Judges  sit  by  his  patents,  so 
of  all  other  o6icers,  the  cities  aod  towns  corpo- 
rate govern  by  the  king's  Charters ;  and  there- 
fore since  by  the  law  I  cannot  be  examined  by 
yoo,  without  a  power  derived  by  bis  majesty,  1 
neither  can,  nor  will,  nor  ou^ht  you  to  examine 
me  upon  any  questions,  but  if  as  a  private  gen- 
tleman, you  shall  be  pleased  to  ask  me  any 
questions,  I  shall  really  and  truly  answer  every 
«ach  question,  as  you  bhall  demand. 
April  10, 164r.  David  Jenkins." 

This  Paper  hath  been  mis-represented  to  tlie 
jood  people  of  this  city  by  a  printed  one  styling 
jt  my  Recantation,  which  I  own  not ;  and  be- 
sides is  in  itself  repugnant :  (just  like  these 
times)  the  body  falls  out  with  the  head.  To 
vindicate  myself  from  that  Recantation,  and  to 
publish  to  the  world  the  reality  of  the  Paper 
then  delivered  to  Mr.  Corbet,  and  the  matter 
therein  contained,  I  have  publisiied  this  ensu- 
ing discourse. 

No  person  who  hatli  corairitted  Treason, 
Murder,  or  Felony,  hath  any  assurance  at  all 
for  so  much  as  an  hour  oi  life,  lands  or  goods, 
without  the  king*s  gracious  pardon,  2r  H.  8, 
chap.  S4. 

The  King  is  not  virtually  hi  the  two  houses 
ftt  Westminster,  whereby  they  may  give  any 
assurance  at  all  to  any  person,  in  any  thing,  for 
any  such  offence. 

1.  The  House  of  Commons  have  declared  to 
the  kingdom  in  their  Declaration  of  the  'i8th  of 
November  last,  to  the  Scots  Papers,  p.  8. 
^  That  the  king  at  this  time  b  not  in  a  condi- 
tion to  govern."  No  person  or  thing  can  de- 
rive i  virtue  toother  men,  or  things,  nhich  it- 
self hath  not ;  and  therefore  it  is  imposMble 
that  tliey  should  have  a  virtue  from  the  king  to 
govern,  which  tbey  declare  be  hath  not  hiiudell' 
to  give. 

2.  The  Law  of  the  land  is,  "  That  no  pei^ 
son  in  any  parhament  bath  a  voice  in  the 
House  of  Commons,  but  that  he  stands  a  per- 
son to  all  intents  and  purposes  as  if  he  hj\d 
sever  been  elected  or  returned,  if  before  he  sit 
in  the  bouse,  he  take  not  his  oath  upon  the 
holy  Evangelists,  that  the  king's  majesty  is  the 
only  and  supreme  uovernor  over  all  persons  in 
all  causes."  [5  £li2.  c.  1.]  All  the  members 
of  the  said  house  have  taken  it,  aad  at  all  times 
as  they  are  returned  do  take  it ;  otherwise  they 
have  no  colour  to  intermeddle  with  the  public 
affairs.  How  does  this  solemn  and  legal  onth 
agree  with  their  said  Declaration,  "  1  hat  the 
king  is  in  no  condition  to  govern  ?"  By  the  one 
it  is  sworn,  he  is  the  only  supreme  governor,  by 
the  other,  that  he  is  not  in  a  condition  to  go- 
vern.   . 

3.  The  oath  is  not,  that  the  king  was  or 
ought  to  be,  or  had  been,  before  he  was  se- 
duced by  ill  council,  our  only  and  supreme  go- 
vernor in  all  causes  over  all  persons ;  but  in 
the  present  tense,  "  that  he  is  our  only  and 
supreme  governor,"  at  this  present  in  all  causes 
and  over  all  persons.     So  they  the  same  per- 


sons swear  ene  thing,  and  declare  to  the  kbg. 
dom  the  contrary  of  the  same  thing,  at  the 
same  time,  in  that  wbicb  canceraeth  the  weal 
of  all  this  nation. 

4.  The  Ministers  in  the  pulpits  do  not  say^ 
what  they  swear  in  the  liouse  of  commons. 
Who  eyer  beard  since  this  unnatural  War,  any 
of  their  presbyters  attribute  that  to  his  majesty 
which  thev  swear?  The  reason  is  this,  tbeir 
oath  is  taken  at  Westminster  amongst  them- 
selves :  that  which  their  ministers  pray  and 
preach,  eoes  amongst  the  pdiple.  To  tell  the 
people  that  the  king  is  now  their  only  and  st»- 
preme  governor  in  all  causes,  is  contrary  to 
that  the  houses  do  now  practise,  and  to  aU  they 
act  and  maintain.  The  two  Houses  forsooth, 
are  the  only  and  supreme  governors  in  defooh 
of  the  kin^  for  that  he  hath  left  his  great  coun- 
cil, and  will  not  come  to  them,  and  yet  the 
king  desires  to  come,  but  they  will  not  suffer 
him,  but  keep  hidi  prisoner  at  Hohnby :  so 
well  do  their  actions  and  oaths  agree. 

5.  They  swear  now,  king  Charles  is  Aeir 
only  ai)d  supreme  Governor ;  but  with  a  reso- 
lution at  the  time  of  the  Oath  taking,  and  bcfbit 
and  after,  that  he  shall  not  be  only  or  supreme 
governor,  or  only  and  supreme,  but  not  any 
goreroor  at  all :  for  there  is  no  point  of  go- 
vernment, but  for  some  years  past  tbey  hwe 
taken  to  themselves,  and  used  his  name  only, 
to  abu^e  and  deceive  the  people. 

6.  That  this  virtual  powef  is  a  mere  fiction, 
their  Propositions  sent  to  Oxford,  to  Newcastle, 
to  be  signed  by  the  king,  do  prove  it  so. 
What  needs  this  ado,  if  they  have  the  virtual 
power  ^Mtli  them  at  Westminster? 

7.  To  attiim  that  the  King's  power  (which  ii 
the  virtue  they  talk  of  ^  is  separable  from  his 
person,  is  High  Treason  by  tlie  law  of  this  land; 
uhich  is  so  ddlared  by  that  learned  man  of 
the  law,  sir  Kdward  Coke  ;  so  much  magnified 
by  tliis  present  parhament,  who  in  the  7<h  part 
of  his  Reports  in  Calvin's  case,  fol.  11,  saith 
thus.  "  In  the  reign  of  Edward  the  !2nd,  the 
Spencers  the  lather  and  son,  to  covet"  the 
Treason  hatched  in  their  heart*,  invented  thn 
daiunable  opinion,  that  homage  and  oath  of 
Ic^eance  was  more  by  reason  of  the  king% 
crown,  (that  is  of  his  politic  capacity)  then 
by  reason  of  the  person  of  the  king :  upon 
which  opinion  tbey  inferred  three  enecrable 
and  detestable  consequences.  1.  If  the  kin| 
do  not  demean  himself  by  reaflbn  in  the  ri^ 
of  his  crown,  his  lieges  are  bonnd  by  oath  t6 
remove  the  king.  t.  Seeing  that  the  king 
could  not  be  reformed  by  suit  of  law,  that 
ought  to  be  done  per  asperte,  that  is  by  ibr^e. 
9.  That  his  lieces  be  bound  to  gmem  m  aid  of 
him,  and  in  default  of  him ;  all  which  were 
condemned  by  two  parliaments,  one  in  tke 
reign  of  Edw.  2,  called  Exilium  Hueonis  le 
Spencer ;  and  the  other  in  anno  1  £dw.  3, 
chap.  2."  • 

And  that  the  natural  body  and  pofif  ic  makes 
one  indivisible  body,  and  these  two  bodies  in- 


•  See  No.  4,  vol.  l,p.  J5). 
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eorpoimte  in  one  penoo  make  one  body  and 
AOt  divers,  is  resolved  as  tlie  law  of  England, 
1  Elia.  Ploydon  Co.  fol.  113,  by  Sir  Corbet 
Cadin,  Lord  Chief  Justice  of  England,  Sir 
J8me%  Dyer,  Lord  Chief  Justice  of  the.  Com- 
mon Pieas,  the  lord  Sanders,  lord  chief  baron 
of  the  Ekchequer,  by  the  rest  of  the  Judges, 
viz^  Justice  Rastall,  justice  Brown,  justice 
Corbet,  justice  Weston,  baron  Frevyl,  Carus, 
and  Powtrel  serjeant  to  the  queen,  Garrard 
attorney  general,  Carell  attorney  of  the  Dutchy, 
Plowden  the  most  learned  man  of  that  age, 
in  the  knowledge  of  the  law,  and  customs 
of  the  realm. 

8.  The  law  in  all  ages  without  any  contro- 
yersy  is  and  bath  been  :  that  <'  no  act  of  par- 
liament binds  the  subjects  of  this  land  without 
the  assent  of  the  king,  either  for  lands,  soods, 
or  fame."**    No  man  can  shew  any  syUable, 

,  letter,  or  line  to  the  contrary  in  the  blooks  of 
^be  law,  or  printed  acts  of  parliament,  in  any 
age  in  this  land :  if  the  virtual  power  be  in  the 
liouses,  there  needs  no  assent  of  the  king's. 
The  stiles  of  the  Acts  printed  from  9  Hen.  3, 
to  1  Hen.  7,  were  either  <<  The  King  ordains  at 
bis  parliament,^'  Ike,  or  **  the  king  ordaineth 
by  the  advice  of  his  Prelates  and  Baroos,  and 
at  the  bumble  Petition  of  the  Commons,  &c/' 
In  Hen.  7,  his  time  the  Stile  altered,  and  hath 
sitbence  continued  thus ;  **  It  is  ordained  by 
the  king's  mt^esty,  and  the  lords  spiritual  and 
temporal,  and  commons  in  this  present  parlia- 
ment assembled :"  so  that  always  the  assent 
of  the  king  giveth  the  life  to  all,  as  the  soul  to 
the  body;  and  therefore  our  law-books  call 
the  king,  "  the  Fountain  of  Justice,  and  the 
life  of  the  law." 

9.  Mercy  as  well  as  justice,  belones  by  the 
law  of  the  land  only  to  the  King.    This  is  con- 

.  fessed  by  Mr.  Prynn,  and  it  is  so  without  any 
question :  the  king  can  only  pardon,  and  never 
more  cause  to  have  sufficient  pardons  than  in 
•uoh  troublesome  tiroes  as  these,  and  God  send 
us  pardons  and  peace:  none  can  give  any 
Pardon,  but  the  king,  by  the  law  of  the  land  : 
**  The  whole  and  sole  power  of  pardoning 
treasons  and  felonies  belongs  to  the  king'*  aie 
the  words  of  the  law,  and  it  is  a  delusion  to 
take  it  from  any  other,  and  utterly  invalid, 
27  Hen.  8,  cap.  34. 

ID.  Queen  Elizabeth  sununoned  her  first 
parliament,  to  be  held  the  23d  of  Jan.  in  the 
titst  year  of  her  majesty's  reign  ;  the  lords  and 
commons  assembled  by  force  of  the  same  writ ; 
the  21st  day  the  queen  fell  sick,  and  could  not 
appear  in  her  person  in  parliament  that  day, 
and  therefore  prorogued  it  until  the  25  of 
ibe  same  montli  of  January  :  *^  resolved  by  all 
the  judges  of  England,  that  the  Parliament 
bei^an  not  the  day  of  ti>e  return  of  ttie  Writ, 
viz.  the  23d  of  Jan.  when  the  lords  and  com- 


*  9  Hen.  3,  Magna  Charta.  So  in  evei^  age 
till  this  dty,  and  in  every  Kiug'-s  time,  as  ap- 
pears'.by  the  acts  in  print,  1  part  of  ibe  Instit. 
Sect.  234,  in  fine,  where  many  of  the  Law  books 
K€  cited,  7  Hen.  7, 14, 12  of  Hen.  7,  20. 

vou  ir. 


rauus  appeared,  but  the  25th  of  the  said 
month,  when  the  Queen  came  in  person;'^ 
which  sheweth  evidently  that  this  virtual  pre* 
sence  is  a  meer  deluding  fiction  that  hath  no 
grouud  in  law,  reason,  or  sense.  They  havo 
the  king  now  a  prisoner  at  Holmhv,  with  guards 
upon  him,  and  yet  tbey  govern  by  the  virtual 
power  of  their  prisoner.  These  are  some  few 
of  the  causes  and  reasons  which  moved  me  to 
deliver  that  Paper  to  Mr.  Corbet,  which  I  am 
ready  to  justify  witli  my  life,  and  should  hold 
it  a  great  honouir  to  die  for  the  honourable 
and  holy  laws  of  the  land.  That  which  will 
save  this  land  from  destruction,  is,  an  Act  of 
Oblivion  and  his  majesty's  gracious  general 
Pardon,  the  Soldiers  their  Arrears,  and 
every  man  his  own,  and  truth  and  peac» 
established  in  the  land,  and  a  favourable 
regard  had  to  the  satisfaction  of  tender  con- 
sciences. 


Apra  29, 1647. 


David  Jenkims. 


The  Cordial  of  Judge  Jenkins  ;  for  the  good 
people  of  London.  In  Reply  to  a  things 
called,  "  An  Answer  to  the  Poysonous 
Seditious  Paper  of  Master  David  Jen- 
kins ;  By  H.  P.  Barister  of  Lincoln's 
Ion  :"  Printed  in  the  year  1647 ;  and 
reprinted  in  the  year  1681. ' 

After  the  said  Mr.  H.  P.  bath  made  a  re« 
citnl  of  the  Heads  of  my  "  Vindication,"  ho 
deduced  his  Answer  unto  these  eight  Particu- 
culars,  which  follow  verbatim. 

1.  **It  cannot  be  denied,  but  the  Parlia* 
ment  sits  by  the  king's  writ,  nay,  if  statute  law 
be  greater  than  the  king's  writ,  it  cannot  he 
denied  but  the  pariiament  sits,  or  ought  to  sit 
by  something  greater  than  the  king's  writ  : 
and  if  it  be  confessed  thnt  the  parliament  sitt 
by  the  king's  writ,  but  docs  not  *act  by  the 
kmg's  writ,  then  it  must  follow,  th  it  the  par- 
liament is  a  void  vain  court,  and  sits  to  lio 
purpose;  nay,  it  must  also  follow,  that  the 
parliament  is  of  less  authority,  and  of  less  use 
than  any  other  inferior  court :  forasmuch  as  it 
is  not  in  the  king's  power  to  controul  other 
courts,  or  to  prevent  them  from  silting  or 
acting. 

2.  "  This  is  a  gross  rum  te^uHur,  the  king's 
pow^r  is  in  himself;  ergo,  it  is  not  derived  to, 
nor  does  reside  virtually  in  the  parliament. 
For  the  light  of  the  sun  remains  imbodied,  and 
unexhausted  in  the  globe  of  the  Sun,  at  the 
same  time  as  it  is  diffused  and  displayed 
through  all  the  body  of  the  air ;  and  who  sees 
not  that  the  king,  without  emptying  himself, 
gives  commissions  daily  of  Oyre  and  Tenniner 
to  others,  which  yet  himself  can  neitlier  frus- 
trate nor  elude  ?  but  for  my  part  I  cohceive  it 
is  a  great  error  to  infer  tliat  tlie^  parliament 
hath  only  the  king's  power,  b^eause  U  hath  the 
king's  power  in  it :  for  it  seems  to  me,  that  the 
parliament  does  both  sit  and  okt  by  concurrent 
power,  devolved  both  from  tlie  king  and  king- 
dom ;  and  in  this  some  things  are  more  obvious 

3o 
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and  apparent  than  in  others.  For  by  what 
power  does  the  parliament  grant  Subsidies  to 
the  king  ?  It*  only  by  the  power  which  the 
king  gives,  tiien  the  king  may  take  Subsidies 
without  any  grant  from  the  parliament :  and  if 
it  be  so  by  a  power,  which  the  people  give  to 
the  parliament ;  then  it  will  follow  the  parli»- 
naent  hath  a  power  given  both  by  king  and 
kingdom. 

S.  **  The  sending  Propositions  to  the  king,  and 
desiring  his  concurrence,  is  scarce  worth  an 
Answer ;  for  subjects  may  humbly  petition  for 
that  which  is  their  strict  right  and  property. 
Na)r  it  may  sometimes  beseem  a  supenor  to 
prefer  suii  to  an  inferior  for  matiers  in  them- 
selves due.  Ood  himself  hath  not  utterly  dis- 
dained to  beseech  his  oan  miserable,  impious, 
unworthy  creatures  :  besides,  'ti»  not  our  Te- 
net, that  the  king  hath  no  power,  because  he 
hath  not  all  power,  nor  that  the  king  cannot  at 
all  promote  our  happiaess,  because  be  batb  no 
just  claim  to  procuie  our  ruin. 

*i.  "  We  affirm  not,  that  the  king's  power  is 
separated  from  his  person,  so  as  the  two  Spen- 
tersalHnned,  neither  do  we  frame  conclusions 
out  of  that  separation,  as  the  two  Spencers  did, 
cither  tliat  the  king  may  be  removed  for  misde- 
meanors, or  performed  per  atperU  ;  or  that  the 
subject  is  bound  to  covtrn  in  aid  of  him;  we  only 
say,  that  his  power  is  distinguishable  from  his 
person,  and  when  lie  himself  makes  a  distinction 
betwixt  them,  commanding  one  thing  by  bis 
iegal  writs,  courts,  and  ufhces,  and  commanding 
another  thing  extrajudicially  by  word  of  mouth, 
letters,  or  ministers,  we  are  to  obey  his  power 
rather  than  his  person. 

5.  "  We  take  not  from  the  king  all  power 
of  pardoning  Delinquents ;  we  only  say  it  is  not 
proper  to  him  quarto  modo  :  For  if  the  king 
pardon  him  which  batb  murthered  my  son,  his 
pardon  shall  not  cut  me  o6f  from  my  appeal ; 
and  it  is  more  unreasonable,  that  the  king's 
pardon  should  make  a  whole  state  which  hath 
suflfered  remediless  than  any  private  man.  So 
if  the  king  should  deny  indemnity  to  those 
which  in  the  fury  of  war  have  done  things  un- 
justifiable by  the  laws  of  peace,  and  thereby 
keep  the  wounds  of  the  state  from  being  bound 
up,  it  is  equitable  that  an  act  of  indemnity 
should  be  made  forcible  another  way.  And  if 
bis  will  not  hold,  yet  this  is  no  good  conse- 

^  4uenGe,  the  k  ing  m,  absolute  in  point  of  pardous, 
therefore  he  is  absolute  in  all  things  else:  and 
the  parliament  batb  no  power  to  discharge 
Delmquoncies,  therefore  it  hath  no  power  in 
•ther  matters. 

6.  *•  The  parliament  hath  declared  the  king 
CO  be  in  no  condition  to  govern  :  But  tltis  must 
not  be  interpreted  rigidly,  and  wkhout  dis- 
tinction ;  tbr  if  the  kin«!  with  his  sword  dramn 
in  Ihs  hand,  and  purMjing  the  parliament  and 
tiieir  adherents  as  lie  bets,  he  mtt  fit  for  all  ac;s 
of  govemiicnt,  yet  it  i«.  not  hereby  inkiauated 
that  he  is  divested  of  the  habit  or  right  of  go- 
verning: If  he  be  unqualified  now,  he  is  not 
tiuqaalified  for  the  future ;  if  he  may  not  do 
things  dettraotive  to  tke  pttrliaaent,  he  is  not 


baired  from  ratoming  to  tbe  paiiiaoMt,  or 
doing  justice  to  the  pwraamest.  This  b«  firi- 
voloos  cavil,  and  snbterfiige. 

7.  **  We  swear,  that  the  king  is  omr  suprcBt 
governor  over  all  persons,  and  in  ail  cavart; 
but  we  do  not  swear  be  is  above  all  law,  nar 
above  the  safety  of  his  people,  which  is  the  end 
of  the  law,  and  indeed  paramount  to  tbe  law 
itself.  If  he  be  above  kw,  or  liable  to  ao 
restraint  of  our  law,  then  we  am  no  freer  tlun 
the  Freocfa  or  tbe  Turks ;  and  if  he  be  above 
the  prime  end  of  law,  comnMMi  safety,  tben  wt 
are  not  free  as  tbe  French  or  Turks ;  for  if  tbt 
total  subversion  of  tbe  French  or  Tark  were 
atteapted,  tbeymif^tbyOod*i  Law^  imprinted 
in  the  book  of  nature,  justify  a  self-defence; 
but  we  must  remedilessly  perish,  wbea  tlie  kiag 
pleases  to  command  our  throats.  Besides, 
how  achieved  the  king  of  England  such  a  sii« 
premacy  above  all  law,  and  the  comnHinity  it* 
self,  for  whose  behalf  law  %as  made?  IfGod*f 
donation  be  pleaded,  which  is  not  special  to 
him,  or  di^rent  from  what  other  kings  may 
pretend  to,  tben  to  what  purpose  serve  oor 
laws,  nay,  to  what  purpose  serve  the  laws  of 
other  conn  tries  ?  For  by  this  general  dooatioiiy 
all  nations  are  condemned  to  all  servitnde  as 
well  as  wc  ;  If  the  law  of  this  land  be  appealed 
to,  what  books  hath  Mr.  Jeukins  read,  where 
hath  he  found  out  that  Uj:  regia^  whereby  the 
people  of  England  have  given  away  from  nmn- 
selves  all  right  in  themselves?  8om«  of  our 
Books  tell  U9,  that  we  are  more  free  than  tbi 
French;  that  the  king  cannot  oppress  oa  in  our 
persons  or  estates,  by  imprisonment,  denying 
justice,  or  laying  taxes  without  our  consents : 
Other  Books  tells  us,  that  the  safety  of  the  peo- 
ple is  tbe  supreme  law,  and  that  the  king  hath 
both  God  and  tbe  law  for  his  superior.  But  all 
this  is  nothing  to  learned  Mr.  Jenkins. 

8.  ^*  Wc  admit,  that  no  acu  of  parliament 
nre  compile,  or  formally  binding,  without  the 
king's  assent  :  Yet,  this  is  still  to  be  denied, 
that,  therefore,  without  this  assent  partiadarly 
exprest,  the  two  hduses  can  do  nothing,  nor 
have  any  virtual  power  at  all,  no,  not  to  ex- 
amine Mr.  Jenkins,  nor  to  do  any  other  thing 
of  like  nature,  tbougb  in  order  to  public  jnstioe 
and  safety.  I  have  done,  and  wish  Mr.  Jenkias 
would  call  in  and  lick  up  again  his  black,  infiiK 
moos,  execrable  reproaches,  so  filthily  von^ited 
out  against  tbe  parliament." 

To  the  First. 

I  was  examined  by  a  Committee  appointed 
by  tbe  house  of  commons  :  I  say,  and  said, 
TImt  the  house  of  commoos  have  no  pow^  in 
examine  tne;  fbr  that  it  is  no  comt  t  eveir 
court  hath  power  to  examine  upon  oatb  ;  tim 
power  I  lie  house  of  commons  never  claimed  t 
The  court  of  Piespowders,  Court  Baron,- Hun- 
dred C'Ouit,  County  Court,  and  every  other 
court  of  record,  or  not  of  record,  batb  power 
to  examine  upon  oath,  and  an  examination 
without  oath  is  a  commonicatioo  only  ;  exami- 
nation in  law  is  upon  oatb.  [5  11,4.  c  5,3 iL 
6y  46.  19  H.  «,  48.  S5  H.  6.  6.] 

Tlierc  IB  no  court  without  a  power  of  trial ; 
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te  bouMof  eoniBioosWb  no  power  to  try 

mny  offiee,  nor  ewer  practised  it  b^  biU>  imhct- 

iDeat,  information,  phint,  or  original  wxit,  to 

reduce  il  to  trial,  nor  to  try  it  by  verdict, !  d^ 

OMtrer,  or  examioatioa  of  witnesses  upon  oatb, 

witboiu  which  tbere  can  be  no  condemnation 

or  judgment;  and  that  which  can  attain  to  no 

reasonable  end,    the  laws  reject  as  a  tbiiig 

inuiile  and    useless;  Sapiens   incipii  ^  fine. 

f  Sir  .'\athony  Mayne'scase.  Coke.  part,  ileports, 

Lit.  9.  hb.  sect.  194.  6.  H.  4.  1.1 
The  writ  whereby  they  are  called  gives  them 

power,   '  Ad  faciendum   el  ^  consentiendiim ;' 

to  what }  to  sueh  things  *•  Quae  ibidem  de  com- 

rouoi  censiHo  ordinaria  contigeriut,'  (viz)  iu  the 

parliament  i  [4  par.  Inst.  foF.  4  and  9.]    This 

makes  nothing  at  all  for  a  coort  for  the  house 

of  commons ;  that  conMum  which  that  writ 

intends,  is  cleared  partly  by  the  writ  for  chuiing 

Irntghts,  &c.  For  the  king  by  that  writ  is  soid 

to  resolve  to  consult  and  treat  with  the  prelates 

•nd  peers  of  the  kingdom,  for  and  touching  the 

great  concernments  of  the  common  wealth  (for 

the  king  never  sits  in  the  hoose  of  coaimons ;) 

and  this  also  is  made  evident  by  the  Writs  to 

the  prelates,  peers,  judges,  and  to  his  council 

at  law ;  the  words  in  their  writ  are ;  *  To  ap- 
pear and  attend  the  parliament,'  conMum  im- 

pensufi,  the  one  doth  contuUre,  the  other  /a- 

cere  tt  conuntire. 

The  House  of  Lorris,  vrhere  the  king  «ts  in 

person,  assisted  by  hi«  lords,  judges,  Serjeants, 

attorney',  solicitor,  masters  of  the  chancery,  is 

a  Court  of  Record  to  many  purposes ;  set  down 

in  the  Books  of  Law,  and  the  Statutes  of  the 

Land,  and  that  court  is  only  in  the  House  of 

Lords,  where  the  king  sits.  7  H.  1.  08. 1  H.  5. 

20.  13  £.  8.  ca.  5.  4.  pars.  Inst.  pag.  3 1. 
A  Court  must  either  be  by  the  king's  patent, 

statute  law,  or  by  tlie  common  law,  which  is  1  ment,  the  words  are  '  Recordari  facias  loque- 

common  and  constant  usage;   the  House  of  j  '  lam,'&c.  and  yet  the  couit  of  ancient  demesne 

~  *  is  no  court  of  record ;  and  so  of  a  court  baron, 

the  law  and  custom  of  Fjogland  must  be  pre- 
served, or  Englnnd  will  be  destroyed,  and  have 
neither  law  nor  custom.  [Bobbart's  Reports, 
fol.  152.  Fitz.  Na.  Br.  70.  Fill.  Nat.  Br.  13. 
12  H.  433.  34  H.  6, 49-1 

Let  any  roan  shew  me,  that  the  court  -of 
lords,  or  the  hous^  of  commons  in  any  age  hath 
made  any  man  a  delinquent  C  If  e^c  diiunticntt) 
the  king  contradicting  it  under  his  great  seaL 


This  BO  way  trenches  upon  the  Pilrlinment; 
for  it  is  in  law  no  parliament  without  king  and 
both  bouses;  I  have  only  in  my  Paper  deliver- 
ed to  M.  Corbet  applied  myself  to  the  Com- 
mittee, that  had  no  power  to  examine  m/e,  but 
I  never  thought,  saia,  or  wrote,  that  the  Par- 
liament had  no  power  to  examine  me :  the  1|lw 
and  custom  of  this  land  is,  hliat  a  parliament 
hath  power  over  my  life,  liberty,  land,  and 
goods,  and  over  every  other  subject,  but  the 
house  of  commons  of  itself  hath  no  such  ppwer. 
[4  pars  Instit.  p.  1, 3  pars  Inst.  p.  23.  12  H.  7, 
30.  Prince's  Case,  8  par.  Coke.  par.  Inst.  p. 
159.  14  H.  8.  3.  Dy^-.  38  H.  8.  60.] 

For  the  lord  Coke's  relation,  that  the  house 
of  commons  have  imposed  fines,  and  imprisou- 
ed  men  in  qdeen  Elizabt  th*s  time,  and  »ince ; 
[1  pars  Inst.  19.  b.J  Few  facts  of  late  time 
never  questioned,  make  no  power,  nor  court ; 
d  facto  ad  jus  is  no  good  nrgumont ;  for  the 
worths  of  tlie  statute  of  6  H.  8,  c.  16,  tlmt  a  li- 
cence to  depart  from  the  house  of  commons  for 
any  member  thereof,  is  lo  be  entered  of  record 
in  the  hook  of  the  Clerk  of  the  Parhamenr,  ap- 
pointed or  to  be  appointed  for  that  house,  doth 
not  conclude  that  the  house  of  commons  b  a 
court  of  record,  [l  pars  lust.  c.  pari.  Ilobbart's  . 
Reports,  fol.  152.] 

For  first,  that  law  of  6  H.  8,  c.  2C,  handles 
no  such  question,  as  that;  nhethcr  the  house  of 
commoni  be  a  court;  h  is  a  maxim  in  all  laws. 
*  Lex  aliud  tractuns  nil  probet,'  the  word  (Re- 
cord) there  mentioned,  is  only  a  memorial  of 
what  was  done  and  entered  in  a  Book.  A  plaint 
removed  out  of  the  county  couit  to  the  court  of 
the  common  picas,  hath  these  words  in  the  writ 
of  remove,  <  Recordari  facias  loquelam,'^c.and 
yet  the  county  court  is  no  court  of  record;  and 
so  for  ancient  detnesne  in  a  writ  of  false  judg- 


Commons  hath  no  patent  to  be  a  court,  nor 
statute  law  to  be  a  court,  nor  ccmimon  usage ; 
they  have  no  Jouroal  Book,  but  since  Ed.  6.'s 
time :  was  there  ever  fine  by  the  House  of  Com- 
mons estreated  into  the  exchequer?  for  murder 
or  felony  they  can  imprison  no  man,  much  less 
for  treason ;  that  house  which  cannot  do  the 
less,  cannot  do  the  greater.  [Plowd.  Com.  319.] 
It  is  ordained,  thait  no  man  shall  be  impri- 
soned or  pot  out  of  his  franchise  by  the  king  or 
his  coirocil,  but  upon  Indictment  or  present- 
ment, of  his  good  and  lawful  neighbours  where 
the  deed  is  done,  or  by  original  writ  at  the  com- 
Dtm  law,  and  so  is  /ejr  ^errtf ,  the  law  of  the  land, 
mentioned  in  Magna  Charta,  cap.  29,  expound- 
ed, and  tlie  said  Magna  Charta,  and  Charta  de 
Foresta,  are  declared  by  the  statute  of  25  £.  1, 
e.  1,  to  hh  the  common  law  of  the  land.  All 
judges  and  commissioners  are  to  proceed  ^  S«- 
*  candum  legem  etconsuetudinem  regni  Ani;li«,' 
as  appears  hj  all  proceedings  in  all  courts,  and 
by  all  commissions:  and  therefore  the  house  of 
commons  by  themselves,  proceeding  noc  by  in- 
dictment, presentment,  or  original  writ,  have 
no  power  ta  imprison  men  or  put  them  out  of 
their  fratMrhfse.  [25  £.  3,  c.  4.  3  Car.  Peti- 
tion oi  Right.] 


Michel,  and  others  of  fate,  were  condemned  by 
the  prosecution  of^the  house  of  commoos  in 
king  James's  time ;  did  king  James  ever  con- 
tradict it  ?  and  so  of  ancient  times,  where  the 
house  of  peers  condcnmed  the  lord  Latimer  in 
50  E.  3,  the  king's  pardon  freed  him :  which 
shews  clearly,  that  the  king's  express  or  im- 
plied assent  must  of  necessity  be  bad  to  make 
a  delinquent ;  the  execution  of  the  sentence' is 
in  the  king's  name.  [4  part  Instit.  tit.  Parham. 

p.  as.] 

The  eeotleman  saith,  <'  That  the  parlmment 
sits,  or  ou(|;ht  to  sit  by  something  greater  ihau 
the  king's  ^rii,"  Ike.  No  parliament  did  ever 
sit  without  the  king*s  writ,  nor  could  ever  par- 
liamentB  begin  withoat  the  king's  presence  in 
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pereon,  or  bj  a  guardian  of  England  by  patent 
under  the  king's  great  seal,  the  king  being  in 
rtwtptis,  or  by  remmission  under  the  craat  seal 
to  certain  lords  representing  the  king  s  person, 
[4  pars,  Inst.  p.  4,  and  6.]  and  it  bath  been  thus 

-  in  aU  .nges  unto  this  session  of  paritao^ent, 
wherein  his  majesty  hath  been  pressed,  and 
haih  passed  tMO  acts  of  parliament,  one  for  a 
Triennial  Parliament,  and  another  for  a  perpe- 
tnaJ,  i(  the  houses  please  to  satisfy  their  de- 
sires ;  huw  these  two  acts  agree  one  with  ano- 
ther, and  with  the  statute  in  £d.  3.'s  time, 
where  parliaments  are  ordained  to  be  holden 
every  year,  and  what  mischiefs  to  the  people  of 
this  land  such  length  of  parliaments  will  pro- 
duce by  protections  and  privileges  to  free  them 
and  their  menial  servants  from  all  debu  during 
their  lives,  if  tliey  please  to  continue  so  long, 
and  how  destructive  to  men's  actions  against 
them,  by  reason  of  the  statute  of  limitations, 
which  con6nes  their  actions  to  certain  years, 
and  many  other  inconveniencies  of  greater  im- 
portance, is  easy  to  understand.  [4  £.  3,  c.  14. 
36  E.  3,  c.  10,  21  Jac.  the  Act  of  limitation  of 
Actions,  c.  22.] 

How  can  any  man  affirm  that  the  two  houses 
i>f  parUament  do  act  now  by  the  king's  writ, 
which  relates  to  Council  and  Treaty  with  the 
king,  concerning  the  kinn,  the  defence  of  his 
kingdom  and  of  tlie  church  of  England,  the»e 
are  three  points  which  it  trnds  to,  as  appears 
by  the  writ.  Tliey  keep  their  king  prisoner  at 
llolmby,  and  wjtl  not  suffer  him  to  consult  and 
treat  with  them.  [4  pars.  Inst.  p.  14.  Vow 
<uid  Covenant,  p.  11.]  They  have  made  a  Vow 
and  a  Covenant  to  assist  the  forces  raided  and 
continued  by  both  houses  aeainst  the  forces 
raised  by  the  king  without  their  couse«it,  and  to' 
the  same  effect  have  devised  the  oath  which 
they  call  the  Negative  Oath  :  Is  this  to  defend 
the  king's  kingdom,  or  their  kingdom  ? 

When  by  their  solemn  League  and  Covenant 
they  extirpate  bishops,  deuns,  and  chapters 
root  and  branch,  is  this  to  defend  the  dmrch  ol 
England  ?  (that  church  must  necessarily  be 
meant,  tliat  was  the  church  of  England  when 
the  said  writ  bore  test)  tliey  were  not  summon- 
ed to  defend  a  church  that  was  not  in  being*  to 
destroy  and  defend  the  church  are  very  con- 
trary thiiips  ;  the  church  i^  not  defended,  when 
they  take  away  and  sell  the  lands  of  the  church. 

J_l  pars.  Coke,  dean  and  chapter  of  Norwich.] 
The  gentleman  saith,  "  The  king  cannot 
controul  other  courts  of  justice^  or  prevent 
them  from  sitting,  or  enacting,  and  therefore 
not  the  two  houses,  &c."  It  is  true,  the  king 
canot  controul  or  prevent  his  other  courts,  for 
that  they  are  his  ordinary  courts  of  conunon 
justice,  to  administer  common  right  unto  all 
men  according  to  the  6xed  laws.  The  houses 
make  no  court  without  the  kin^,  they  are  no 
body  corporate  without  the  king,  nor  parlia- 
ment withoat  the  king,  they  all  make  one  cor^ 
porate  body,  one  court  called  the  parharoent, 
,  whereof  the  king  is  the  head,  and  the  coiiri  is 
in  the  lords  tmuse,  where  the  king  is  present : 
and  as  man  ii  no  man  withoat  a  head,  to  the 


booaet  te?<erfd  firom  the  king,  as  now  they  are, 
have  no  power  at  all,  and  they  themselves  by 
levying  war  against  the  king,  and  imprisoning 
of  him,  have  made  the  statute  fiM*  not  dissdv^ 
ing,  adjoaroing,  or  prorogaiiig  this  parHameat 
of  no  efiect,  by  the  said  acts  of  tbeir  own :  th^ 
sit  to  no  porpose  without  bis  assent  to  tbeir 
bills^  they  will  not  sufier  him  to  conauk  wttfa 
them,  and  treat  and  reason  with  tbcoiy  where- 
by be  may  disocrn  what  bills  are  fit  to  pasi^ 
and  what  not,  which  in  all  ages  the  kingp  of 
this  Und  bare  enjoyed  at  their  nadoebted 
rights,  and  tbereibreohey  sit  to  no  purpose  by 
tbeir  own  disobedience  and  fiudt.  [14  U.  % 
3.  36  Hen.  8.  Dyer.  60.  4  pars  Inst.  p.  1]. 

For  the  ordinary  courts  at  Westminster,  tbe 
iadges  in  all  thote  courts  are  judges  by  the 
king's  patent  or  writ,  otherwise  they  are  no 
judges :  the  bouses  can  make  no  judlj^  they 
are  no  judges  at  all  who  are  made  by  tbem ; 
the  whole  and  sole  power  of  making  judges  b^ 
longs  to  tbe  king :  the  king  cannot  contreiil  or 

Erevent  his  own  judges  firom  sitting  and  acting, 
ut  the  houses  he  may,  for  they  are  not  the 
kiog^s  judges  but  tbe  judges  of  the  two  bonses. 
In  nb  other  courts,  the  king  commit*  his  power 
to  his  judges  by  his  patent,  and  they  are  sworn 
to  do  common  right  to  all  men,  and  the  kiac  is 
sworn  not  to  let  them  from  so  doing ;  tbe  king 
cannot  judge  in  those  courts,  nor  controul ;  hat 
the  king  is  both  judge  and  controoler  in  the 
court  of  parliament,  quoad  acts,  for  his  a»seat 
or  dissent  doth  give  hfe  or  death  to  ail  bills. 
Many  lawyers  Lave  much  to  answer  lo  Gnd, 
this  kingdom,  and  to  posterity,  ibr  pulling  the 
people  of  this  land  with  fancies,  as  the  gentle- 
man who  wro:e  the  Answer  to  my  P^per,  and 
others,  have  published  in  these  troubles,  which 
have  been  nunc  of  the  leasrt  causes  of  the  rais- 
ing and  continuing  of  them  :  And  so  I  have 
dune  with  the  hrst  part  of  this  Answer  .  [IT 
H.  8,  c.  24.  .iO  H.  8.  11  Dyer.  2  R.  3,  11]. 

To  the  Second. 
For  the  noti  srquitury  in  ihe  second  section 
of  the  j:entl(mur*  .^nsv^er,  the  uutecedent  ai»d 
thf  coiibtcjuent  are  his  own. 

l.bellus : 

Quern  recitas  meus  est  (6  lidentine !) 
Sed  male  duni  recit.is  iuci|)it  esse  luus. 

My  words  are,  that  tlie-  king  is  not  virtnally 
in  the  two  houses  at  Westmi osier,  to  enable 
them  to  grant  pardons,  for  that  whole  and  suie 
power  by  tbe  law  belongs  to  the  king :  My  Pa* 
per  hath  no  such  thing,  as  that  tlie  king's  powef 
cannot  be  derived  to  others,^  or  ihe  virtue  of  liis 
power :  For  his  power,  and  the  virtue  of  bis 
power,  is  in  all  patents  to  his  judges,  in  char- 
ters to  corporations,  in  commissions  of  all  sniti, 
and  in  the  parUament  a»iembled  by  force  of 
his  writ  of  summons,  so  long  it  is  they,  obey 
him  :  but  when  they  renounce  that  power,  and 
claim  it  not  from  the  king,  and  declare -to  the 
ktiM;dom,  that  he  is  not  in  condition  to  covero, 
and  imprison  him,  and  usurp*  to  tlieiasehres  all 
royal  authority,  as  the  two  bouses  now  do,  no 
reasonable  man  can  affimi,  that  tbey  act  by  tbe 
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power  of  their  prisoner^  who  hath  no  power  to 
give  them,  that  by  ibrce  of  arms  uke  all 
power  to  theRMielves.     [27  H.  8,  c.  24]. 

The  ^entlemiati  taith,  <*  The  king  grants 
conEuniasions  daily  of  Oyer  and  Terminer,  which 
he  cannot  frostrate  nor  elude.*'  The  king  may 
reroke  and  difohai^  the  commission  by  his 
writ,  as  he  may  remove  all  judget)  and  place 
other  men  in  their  room;  and  any  king's 
death  determines  all  the  .  judges  patents  at 
Westminster^Hall,  commission  of  Oyer  and 
Terminer,  &c.  And  so  he  mi^ht  dissolve 
both  houses  in  all  times  by  his  wnt  under  the 
great  seal,  until  that  in  this  parliament,  by  his 
own  concession,  the  king  of  nis  goodness  hath 
secluded  himself,  which  goodness  hath  been  full 
ill  requited.  [4  £.  4,  34.  5  £.  4,  4.  1  Eliz. 
Dyer.  165.  1  Mar.  Brook's  case  4471. 

The  gentleman  af&rms,  ''That  the  power 
the  paruament  hath  is  concurrent  from  the 
king  an(|  kingdom;''  which  he  conceives  is 
proved  by  the  grant  of  subsidies  to  the  king  by 
the  parliament.  .  The  mistaking  of  this  word 
*  parliament,'  hath  been  mischievous  in  these 
times  to  this  land,  and  it  is  affectedly  mistaken, 
which  makes  the  sin  the  greater,  for  the  two 
houses  are  not  the  parliament,  as  before  is  de^ 
dared,  and  at  this  time  so  to  inculcate  it,  when 
all  men  know  that  of  the  ISO  peers  of  the 
kingdbm,  who  were  temporal  peers  before  the 
troubles,  there  are  now  not  above  30  in  the 
lords  house,  and  in  the  house  of  commons, 
about  200  of  the  principal  gentlemen  of  the 
kingdom  left  the  house  and  adhered  to  his  ma- 
jesty, whose  imprisonii^ent  by  tbem  shews  no 
such  candour  as  b  to  be  desired. 

It  is  true,  that  no  Tallage  can  be  laid  upon 
the  people  of  this  land  but  by  their  consent  in 
parlmmcnt,  as  appcareth  by  the  laws  mention- 
ed in  the  margent ;  hut  you  shall  find  in  Mr. 
Selden*s  learned  book,  called  "MareCIausum," 
a  number  of  precedents  in  Henry  Srd*s  time  for 
Ship-inone>,  justly  condemned  this  parliament, 
to  the  which  his  majesty  assented;  and  in 
truth  that  Ship-money  was  condemned  befiire 
by  the  said  two  sUlules  of  25  E.  1,  and  81 E.  1, 
**  de  Tallagio  non  concedcndo,*'  Dane^^elt, 
Englishety,  aud  many  grievous  burthens  were 
laid  upon  the  people,  and  born  until  that  me- 
morable prince's  time.  But  I  am  of  opinion, 
that  the  common  law  of  the  land  did  always 
restrain  kings  from  all  subsidies  and  tallages, 
but  by  consent  in  parhament ;  which  doth,  ap- 
pear by  Magna  Charta,  the  last  chapter,  where 
the  prelates,  lords,  and  commonalty,  gave  the 
king  the  fifteenth  part  of  their  moveables.  In 
tniui  it  is  no  manner  of  consequence,  because 
the  king  cannot  take  what  he  pleaseth  of  the 
subject^  goods,  that  therefore  they  have  a  con- 
current power  in  parliament ;  there  have  been 
many  parliaments  and  no  subsidies  granted : 
parhaments  may  be  without  subsidies,  but  sub- 
sidies cannot  be  without  parliaments :  of  an- 
cient times  parliaments  rarely  granted  any,  un- 
less in  the  time  of  foreit;ii  wars ;  and  in  my 
time,  queen  Elizabeth  refused  a  subsidy  grant- 
ed in  parliament^  and  iu  the  parliameni  1  Jac. 


none  were^  granted.  The  gentleman  should 
make  a  conscience  of  blinding  tiie  people  with 
such  untrue  colours,  to  the  ruin  of  the  king  and 
people. 

To  iheTliird. 
The  gentleman  affirms,  **  That  the  sending 
Propositions  to  the  klbg,  and  desiring  his  con- 
currence, is  scarce  worth  an  aubwer,  for  sub- 
jects may  humbly  petition  for  that  which  is 
their  strict  right  and  property.**  The  Proposi- 
tions sent  to  Newcastle,  are  m  print ;  wherein 
the  two  houses  are  so  far  from  humbly  peti- 
tiiming,  that  they  stile  not  themselves  his  majes- 
ty's subjects,  as  appears  by  the  Propositions. — 
That  they  have  a  strict  riglit  or  property  to 
any  one  of  these  Propositioiil  is  a  strange 
assertion,  ex-ery  one  of  tnem  being  against  the 
laws  now  in  force.  Have  the  two  houses  a 
strict  right  and  property,  to  lay  upon  the  peo- 
ple what  taxes  they  shall  judge  meet  ?  to  par- 
don all  treasons,  &c.  that  is  one  of  their  Propo- 
sitions. Have  they  a  strict  right  and  property 
to  pardon  themselves ;  And  so  for  all  tlie  rest 
of  their  Propositions. — These  Propositions  have 
been  voted  by  both  houses,  the  kinfi's  assent, 
they  being  drawn  into  hills,  makes  them  acts 
of  parliament :  Hath  the  king  no  right  to*  assent 
or  dissent?  Was  the  sending  but  a  compli- 
ment? All  our  law-books  and  statutes  speak 
otherwise.  This  gentleman,  and  others,  must 
give  an  account  one  time  or  other  for  such  delu- 
sions put  upon  the  people.  [12  H.  7,  20,  1 
Jac.  c.  1,  1  Car.  c.  7.] 

To  the  Fourth. 

The  gentleman  saith,  **  Thev  affirm  not, 
that  the  king's  power  is  separated  from  his per^ 
son,  so  as  the  two  Spencers  ai&rmed,  occ.*' 
His  majesty's  person  is  now  at  Holmhy  under 
their  guards ;  nave  they  not  severed  his  power 
from  him,  when  by  no  power  they  have  left 
him;  he  cannot  have  two  of  his  chaplains, 
who  have  not  taken  their  covenant,  to  attend 
him  for  the  exercise  of  his  conscience  ? 

For  the  three  conclusions  of  the  Spencers, 
do  not  the  two  houses  act  every  of^  them  ? 
They  say,  hb  majesty  hath  broken  his  trust, 
touching  the  government  of  his  people ;  they 
have  raised  armies  to  take  him,  they  have 
tal(en  him,  and  imprisoned  him ;  th^  govern 
themselves;  they  make  laws,  impose  taxes, 
make  judges,  sheriffs,  and  take  upon  them 
'  omnia  insignia  sunimie  potestalis :'  Is  not 
this  to  remove  the  king  for  misdemeanors,  to 
reform  per  aspertCf  to  govern  in  aid  of  hun  ; 
the  three  conclusions  of  the  Spencers?  Do 
they  think  the  good  people  of  Eiigland  ara  be- 
come stupid,  and  will  not  at  length  see  these 
things?  [15  £d.  S,  ExiUum  Hugonis,  Calvin's 
Case  1  E.  o.  9, 7  pars  Reports.  11.] 

The  gentleman  saith  **  They  do  not  separate 
his  power  from  his  person,  but  distinguish  it,'' 
&c.  His  power  is  in  his  legal  writs,  courli, 
and  officers :  When  they  counterfeit  the  great 
seal,  and  seal  writs  with  the  same,  make  judges 
themselves,  courts  and  officers  by  their  own 
ordinances  against  his  consent,  declared  undtr 
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bis  tnie  grtat  tea)  of  England  (not  by  word  of 
•  month,  lettersi  or  miniHers  only)  tlieir  seal  is 
obe)*!!],  their  own  virits,  their  own  judges,  cb«ir 
own  courts,  their  own  crticer^,  and  not  the 
kind's  :  The  time  will  come  when  such  strange 
actions  and  diiicourses  wiU  be  lament^^. 
[Flowd.  4,  Eli.  2,  c.  3.] 

To  the  Fifth. 

The  gentleman  goes  on,  *<  We  take  not 
from  the  king  all  power  of  pardoning  Delin- 
<jueat8,  we  only  say  it  is  not  proper  to  him 
jfttorM  modo^  tic**  What  do  you  mean  by 
quarto  modo  3^  1  am  sure,  **  Omnis  rex  Anglias, 
solos  rex  ct  temper  rex,"  cun  do  it,  and  none 
dsc.  Read  the  books  of  the  law  to  this  pur- 
pose,, collected  by  ^t  reverend  and  learned 
judge  StamKjfd,  from  all  antiquity  to  his  time, 
who  died  in  the  lust  year  of  king  Philip  and 
qoern  Mary's  reign,  you  shall  find  this  a  truth 
undeniable ;  and  this  power  was  never  ques- 
tioned in  any  age  in  any  book  by  any  until  this 
time,  that  every  thing  is  ptit  to  the  question  : 
You  genileinen,  who  pr»  !\ss  the  law,  and 
muiittain  tiie  party  a^^ainst  tlie  king,  return  at 
length,  and  b.inki;  nut  i>o  much  scandal  upon 
tjjo  law,  (which  preserves  all)  by  publishing  such 
incredible  things.  iStanifurd  l*leas  95,  27.  U. 
8,  c.  '24,  Dicr»  1C3.J 

We   hoUl   only   what  the  law  holds:    Tla- 
kinj;*s  pi^rngative  and  the  sulycct's  hberty  are 
determined,  and  bonndeJ,  and  admeasured  by 
the  written  law  »h.it  they  are  ^  we  do  not  hold 
the  kiiii;  to  have  any  more  power,  neithtr  djth 
his  roajebty  claim  any  other  but  what  the  law 
pivca  him  ;  the  two  houses  by  the  law  of  this 
land,  ha\c  no  colour  of  power,  either  to  make 
delinquents,  or  par.ion  dehnquents,  the   kiiui^ 
contradicting:    (and  the  army   under  sir  Tho- 
mas  Fairfax,   hoivbeit   but   soldiers,   do  now  j 
understand   that  to  be  law,  and  do  now  evi-  ! 
dently  see,  and  assuredly  know,  that  it  is  not  an  | 
ordinance   of  the   two   houses,   but  an  act  of  i 
parliament,  made  by  the  king,  lords,  and  coin- 
morn,  that  will  secure  them,  and  let  this  army  ' 
remember  their  executed  fellow-soldiers,)  and  \ 
the  law  was  always  bo  taken  by  all   men  until 
these   trouliWs;  that  have  b(i;ot  mousters  of 
opinions.     [Bract,  lib.  3,  cap.   14,  fol.  132,  1 
pars  lubtit.  p.  341.  Plow.  3,  Lhz.  23(5,  m.] 

To  the  Sixth. 

Tl)is  centUman  ^aYs,  "The  Parliament 
liath  declared  the  kin^  to  bo  in  no  condition  to 
po\ern,  A:c."  There  is  no  end  of  your  distinc- 
tions, 1  and  you  profess  the  law;  shew  me  law 
for  your  distinctions  or  letter,  syllable,  or  lj:ic, 
in  any  ace  in  the  books  of  the  law,  ihat  the 
kinj;  may  in  one  time  be  in  no  condition  to  go- 
vern, and  yet  have  the  habit  of  governine,  and 
another  ti»n«  he  may  (*>«•)  when  the  two 
houses  will  suffer  him :  The  law  saith  thu!i, 
•*  I'bi  le^  non  distinguit,  non  est  distmguai- 
dam." 

He  says,  **  the  king  is  not  barred  from  re- 
tumtog  to  his  parliament,"  (as  he  calls  the  two 
houses)  he  knows  the  contrary,  che  whole  city 
knows  the  o>atrary,  ^  Nos  juris  consulti  sumus 


6«cerdote«,**  (as  Justinian  lb«  cnperor  hntk  k^ 
iu  the  fust  Book  of  his  Institutions)  aad  th«i«> 
fore  knowledge  and  truth  thovki  cooe  fro« 
atxr  lips  :  Worthy  and  ingenipaa  men  witl  re- 
member, and  reflect  upon  that  passagv  of  ibat 
good  and  wise  man  Seneca,  "  Non  qua  kar, 
sed  f^n  eondum  ;**  follow  not  the  «^ys  of  tba 
lawyers  of  tha  bouse  of  commons ;  Odd  forgiva 
them,  I  am  sure  the  king  will,  if  they  be  wita 
and  seek  it  in  time. 

To  the  Seventh. 

The  gentleman  says,  ^  We  sweat  that  the 
king  it  our  supreme  goTemor  over  all  persons 
and  in  all  causes,  &c.  Why  hatli  he  left  but 
the  word  :  (*  only  ?*)  for  the  oath  tlie  members 
now  uke,  is  that  king  Charles  is  now  the  oalj 
and  supreme  governor  in  all  causes,  over  afl 
persons,  and  yet  they  keep  their  only  supreme 
governor  now  in  prison,  and  act  now  in  par- 
liament by  virtueof  their  prisoner's  writ,  and  by 
a  concurrent  po«ver  in  this  parliament,  and  by 
their  own  strict  ritiht  and  property,  (as  the 
gentleman  at&rms  in  his  answer).  These  tfKng^i 
agree  well  with  their  oath,  that  the  king  is  the 
only  supreme  governor  in  all  cau&es  o\er  aO 
persons :  This  oath  is  taken  now  in  the  parlia- 
ment time  by  all  members  of  the  house  of  coq> 
nio:<?,  and  is  required  by  the  law  to  be  taken  in 
all  parliaments,  other%%ue  they  haye  no  pother, 
n'>r  colour  to  meddle  with  the  pubhc  aSi\irs. 
[1  IJiz.  ch.  1.  Cawdries  Case  5  pars.  fol.  1.] 

'1  his  Oath  being  taken  in  parliiuaent,  Uiat 
"  the  kin;;  is  the  only  and  supreme  governor 
in  all  causes,"  then  it  follows  in  parliament 
causes;  **  over  all  po.sons,"  then  over  the  two 
houses  ;  let  them  keep  this  oath,  and  we  sliall 
be  sure  of  peace  in  the  land:  And  good  law- 
yers oii^ht  to  desire  peace  both  for  the  public 
good,  and  their  private,  and  not  disIi*jnour  that 
noble  profession,  a^  many  do  in  Uiis  miserable 
time. 

The  gentleman  say%  "  we  do  not  swear  that 
the  king  is  above  all  law,  nor  above  the  safety 
of  his  people  ;*'  neither  do  we  so  swear,  but 
his  majesty  and  we  will  swear  to  the  contrary, 
and  have  sworn,  and  have  made  good,  and 
will  by  God's  grace  make  good  our  oath  to  tha 
world,  that  tiie  king  is  not  above  the  law,  nor 
above  the  safety  of  his  people.  The  law,  and 
the  safety  of  his  peoule,  are  Ins  safety,  his  ho- 
nour, and  his  strengih. 

To  tiie  Eighth. 

The  gei.tJcman  concludes,  *<  That  acts  of 
pnrliiinient  arc  not  formally  binding,  aor  coan- 
pleie  without  the  king*i  assent,  yet  the  houses 
have  a  virtual  power  without  the  king's  parti- 
cular as^cnt,  to  do  things  in  order  to  public 
justice  and  i^afrty.  Cviz.)  In  setting  up  theex- 
n-^e,  in  raisinz  and  maintaining  of  Araiiet|  in 
taxin»  tlw  people  at  pleasure  with  6flh  and 
tncitueth  pans,  hity  subsidies,  sequestrations, 
loaii^,  comMosUiuns,  imprisouins;  the  king, 
ubu.j>hiii;r  tlie  common-prayer-book,  selling 
the  <hin"ch-lnnds,  6£c.  All  these  are  in  order 
to  tl;e  pu LI ic  justice  and  safety. 

Air.  11.  P.  y(Hi  are  of  my  pWession ;  I  bt* 
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<  contests  of  God^s  book/  (41.  pars  la.  fW. 
88. 10.  R.  2.  rot.  Part  nuoi.  8.] 

The  said  Commissiooere  among  others  hate 
imprisoned  their  kinf,  have  declared  to  the 
kii^doin  tliat  they  wiU  make  no  Addresses  or 
Applications  to  him,  nor  receive  any  from 
him.  [Dedar.  17  Jan.  1648.]  Have  counter- 
feited a  neur  great  seal,  and  after  destroyedtiie 
true  old  great  seal  which  belonged  bv  tlielaw 
to  the  king's  custody.  [Articul.  sup.  Chartas. 
c.  5.1 

Tliese  Commissioners  have  had  no  seal  deli- 
vered to  them  by  his  majesty^  have  taken  no 
such  Oath,  or  full  ill  keep  it,  and  for  these 
evident  reasons  grounded  upon  the  fundamental 
law9  of  this  land,  these  Commissioners  liav^ 
neither  court,  seal  or  commission,  and  there- 
fore I  ought  not  against  the  laws,  against  my 
knowledge,  and  against  my  conscience,  to  sub- 
mit lo  their  power.  * 

To  affirm  that  they  maintain  the  king's 
Power  and  authority  m  relation  to  his  laws 
(as  they  oflen  do)  and  restrain  only  his  person, 
is  strange.  They  tnust  be  remembered  that 
the  Hou»e  of  Commons  this  Parliament  gave 
in  charge  to  Mr.  Solicitor  upon  the  prosecution 
of  the  Bill  of  Attainder  against  tlie  earl  of 
Strafford,  to  declare  the  law  to  be  "  that  ma- 
chination of  war  against  the  laws  or  kingdom, 
is  against  the  king,  they  Cannot  be  severed.'' 

,Mr.  Pydi  had  in  charge  hkewise  upon  the 
same  prosecution  to  declare  *<  that  the  king  and 
his  People  are  obUged  one  to  another  in  the 
nearest  relation,  he  is  a  father,  and  the  child 
in  law  is  called  pars  pairisy  he  is  the  husband 
of  the  common-wealth,  they  have  the .  same 
interests,  they  are  inseparable  in  their  condi* 
tion,  be  it  good  or  evil ;  he  is  the  Head,  they 
are  the  body,  there  is  such  an  incorporation  as 
cannot  be  dissolved  without  the  destruction  of 
both."  This  agrees  with  our  laws,  and  the 
law  of  this  land  :  In  that  argument  of  Mr. 
Solicitor,  and  discourse  of  Mr.  Pym,  directed 
by  the  House  of  Commons,  are  contained  the 
tme  llights.  Liberties,  and  Laws  of  the  people, 
deduced  Irom  our  ancestors  in  all  ages,  and 
wherein  there  is  no  line  or  word  but  is  agreea- 
ble to  the  laws,  and  is  a  necessary  and  useful 
Book  to  be  perused,  and  followed  by  all; 
which  Book  was  published  by  order  of  the  house 
of  commons.  If  the  doctrine  of  that  book 
had  been  followed,  we  had  not  been  so  misera- 
ble as  we  are  ;  neitlier  had  these  great  eviU 
ensued,  for  the  which  the  land  mourns.  [SO 
H.  7.  fol.  7.  8  H.  7.  fol.  12.  1  E.  6.  fol.  3  4. 
E.  4.  fol.  25.  5  E.  4.  fol.  29.] 

In  this  month  of  February,  six  years  now 
past,  the  only  diiference  between  his  majesty 
and  the  prevailing  party  in  botli  houses,  was 
touching  the  Power  of  the  Militia,  which  in 
plain  English  is.  Power  over  Sea  and  Land. 
This  was  the  sole  quarrel.  The  king  and  his 
progenitors  hare  had  it  in  all  times,  the  laws 
have  fixed  it  upon  them ;  they  have  used  it  fer 
the  weal  of  the  people:  none  of  the  sulyectt 
ever  had  it  or  claimed  it;  the  laws  deny  k 
(hero;  for  ihe  time  they  have  had  it,  oiir  pn^ 


sitcfa  you,  for  tlie  ftood  of  your  counuy,  for 
the  honour  of  our  scieocd,  persuade  yourself, 
and  others  as  much  as  in  you  lies,  to  believe 
and  fnUow  the  monition  and  counsel  of  tliat 
memorafaie,  reverend,  and  profoundly  learned 
in  the  laws  and  customs  of  the  land,  the  lord 
Coke  [3  part  Inst.  p.  S6.]  who  writes  as  be- 
eones  a  great  and  learned  judge  of  the  Uw 
(a  person  much  magnified  by  the  two  houses) 
in  these  words  :  '^  Peruse  over  all  books,  re- 
cords, and  histories,  and  you  shall  find  a 
principle  in  law,  a  rule  in  reason,  and  a  trial 
m  experience,  that  treason  doth  ever  produce 
fatal  and  final  destruction  to  the  oflfender, 
aiid  never  attains  to  the  desired  end,  two  in- 
eidents  inseparable  thereunto,  and  therefore 
let  all  men  abandon  it,  as  the  poisonous  bait 
of  the  devil,  and  follow  the  precept  in  holy 
scripture,'' serve  God,  honour  the  king,  and 
have  no  company  with  the  seditious. 
Conclutdoo. 
I  say  again,  tliat  without  an  Act  of  Obli- 
vion, a  gracious  General  Pardon  from  his  ma- 
jesty, m  Arrearsof  the  Soldiers  paid,  a  favour- 
able regard  had  to  tender  consciences,  there 
will  be  neither  truth  nor  peace  in  this  land,  nor 
any  man  secure  of  any  thing  he  hath.  By  me, 
David  Jenkins,  Prisoner  in  the  Tower. 

Judge  Jenkins's  Plea,  delivered  in  to  the  earl 
of  Manchester,  and  the  Speaker  of  the 
house  of  commons,  sitting  in  the  chancery 
at  Westminster,  which  was  read  by  thejr 
command  in  open  court,  the  14th  of  Feb. 
1648;  and  there  avowed  by  David  Jen- 
kins, prisoner  in  Newgate  :  London ; 
Printed  in  the  year  1648;  and  Reprint- 
ed in  the  year  1681. 

I  have  been  required  to  appear  in  the  Chan- 
eeiT  the  twelfth  of  this  instant  February, 
before  Commissioners  appointed  by  the  two 
Houses  for  the  keeping  of  their  great  seal, 
and  managing  the  afiairs  of  the  Chancery.  I 
cannot,  nor  ought,  nor  will  submit  to  this  pow- 
er;  I  am  a  Judge  sworn  to  the  laws.  The 
law  is  first,  that  this  court  is  coram  rege  in 
Canccllaria  :  .Secondly,  the  Chancellor  or 
keeper  of  the  great  seal  is  made  by  delivery 
of  the  great  seal  to  him  by  the  king,  and  by 
taking  of  an  Oath.  [4  pars  Inst.  fol.  79.  8 
H.  4.  fol.  5.  9  E.  4.  f.  15.] 

The  Oath  fi>lloweth  in  these  words. 
<  1.  Well  and  truly  to  serve  our  eovereign 
'  lord  the  king,  and  his  pepple,  in  that  office. 

*  9.  To  do  right  to  all  manner  of  people,  poor 
<  and  rich,  uter  the  laws  and  usages  of  this 

*  realm.    3.  Truly  to  counsel  the  king,  and 

*  bis  counsel  to  conceal  and  keep.  4.  Not 
'  to  suffer  the  hurt,  or  disheriting  of  the  king, 
'  or  that  the  rights  of  the  crown  be  decreased 
'  by  any  means  as  far  as  he  may  let  it.  5.  If 
f  he  may  not  let  it,  he  sliall  make  it  cleaHy  and 
^  expressly  to  be  known  to  the  king,  with  his  ad- 

*  vice  and  counsel.  6.  And  that  he  shall  do 
^  and  purchase  the  kin^^s  profit  in  all  that  he 
'  reasonably  may,  as  God  bim  help,  and  the 
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•■res  have  been  miserable.     [Collect,  of  Ordi- 
nanccsy  1  pars.  fol.  66,  67.  81.] 

His  majesty  hath  a  ntimerous  issqe,  and  so 
hath  his  father :  many  great  persons  of  Eng- 
land and  Scodahd  are  of  the  blood  royal,  and 
all  the  kin^»  of  Christendom  are  of  the  same 
biuod,  so  long  as  the  laws  last,  or  any  of  the 
said  persons,  or  their  descendants  be  living,  this 
people  shall  have  neither  peaee  nor  profit;  but 
all  the  confusions  that  are  imaginable  will  at- 
tend thein. — And  therefore,  at  length,  be  good 
to  yourselves,  restore  our  king,  receive  from 
liim  an  act  of  oblivion,  a  general  pardon,  assur- 
ance for  the  arrears  of  Uie  soldiery,  and  meet 
satisfaction  to  tender  consciences. 

By  David  Jenkins,  prisoner  in  Newgate. 

Feb.  12,  1648. 

The  Answer  of  Judge  Jenkins,  to  the  imputa- 
tion put  upon  his  Plea  in  Chaocerr,  which 
was  read  in  open  Court  the  14th  of  Feb. 
1648,  and  avowed,  by  David  Jenkins,  pri- 
-soner  in  Newgate.  Printed  in  ttbe  year 
1648,  and  re-printed  in  the  year  1681. 

I  have  no  disposition,  nor  ever  bad,  to  be 
known  by  any  public  Writing:  These  miserable 
times,  which  fill  many  men's  mouths,  and  most 
men's  ears,  with  notorious  untrutbs,  thereby  to 
blast  and  destroy  the  King*s  sacred  majesty,  his 
laws  and  government,  and  to  bring  in  a  confu- 
sion; cnforceth  me  at  this  time  («i-ho  formerly 
have  written  notliing  but  for  the  public^  to  let 
the  world  know  how  unjustly  the  Pampnleteer 
of  this  week,  licensed  by  our  Reformers^  hath 
tradoced  me,  touabing  a  suit  commenced  in 
their  Court  of  Chancery  against  me,  by  one 
Mr.  Emely  a  Wiluhire  geqtleman,  touching  the 
estate  of  one  Mr.  Thomas  of  Glamorganshire. 
Tbe  truth  whereof  is  as  followeth : 

Mr.  Thomas,  whose  father  and  my  grandfa- 
ther were  two  brothers,  about  17  years  past 
made  his  will,  and  declared  by  the  same  his  son 
(being  then  of  very  tender  years)  a  ward  to  his 
majesty,  and  made  him  executor,  and  myself 
during  his  minority,  (referring  to  his  wardship) 
to  adminbter  his  estate  personal  and  testa- 
mentary, and  to  be  Accountable  to  biff  son  when 
'  he  came  to  age :  and  17  years  since  the  father 
died. — ^This  estate  consists  in  a  stock  of  sheep, 
so  disposed  by  me  as  the  number  are  yet  con- 
tionea,  and  for  the^  number  and  condition,  they 
were  at  their  dehvery  back,  to  b^  made  as 
good  by  those  persons,  who  had  the  chai^  of 
them,  as  thev  were  when  they  were  received. — 
The  rest  of  the  estate  (for  any  considerable  part) 
was  in  mortgages  of  land,  forfeited  in  tbe  life  oi 
my  young  cousin  Thomas,  for  many  of  them, 
and  many  absolutely  purchased  by  me  in  his 
name  in  his  life-time,  for  the  which  I  am  not 
yet  paid. — ^The  land  descended,  and  ought, 
upon  sir  Edwai^  Thomas,  my  cousin's  heir  at 
common  law;  so  that  Mr.  Emely,  tbe  Plaintiff 
in  Chancery,  tmth  no  colour  for  the  land  :  for 
my  young  cousin  died  without  issae  about  17 
yearrol^,  and  could  not  dispose  of  tbe  inherit- 
ance of  any  land  by  any  pretended  will :  Tbe 
stock  of  sheep  reauuns^  if  the  Plaint^  aod  the 


Reformers  have  not  plmtdered  them :  For  the 
money  it  came  all  to  the  Court,  it  was-to  satisfy 
the  king  for  the  marriage. 

Tbe  colour  tbe  Plaintiff  bath,  it  this :  After 
the  death  of  my  old  kinsman  Mr.  Thomas,  by 
undue  means  the  youne  gentleman  was  married 
to  Mr.  Emely's  daogbter,  in  a  vray  of  ravisb- 
ment,  being  both  children,  without  one  peoay 
paid,  or  consent  of  friends  or  kindred :  For  the 
which,  a  suit  of  ravishment  depended  against 
Mr.  Emely  and  others  in  tbe  Court  of  Wards. 
— Tbe  young  gentleman  died  about  17  years  of 
age,  since  these  confusions,  without  issue;  and 
some  hours  before  my  voung  cousin's  death, 
(who  died  of  a  pestilent  fever)  Mr.  Emely  pre- 
tends a  will  made  by  him,  and  that  ha-  soade 
his  wife  (Mr.  Emely's  daughter)  bis  execotra : 
his  said  wife  dies  soon  after,  and  is  pretended' to 
make  nuncupative  will,  and  to  make  ber  fiither 
(Mr.  Ernelf )  her  executor,  and  so  pretends  u 
executor  of  an  executor  of  an  executor :  which 
pretended  wills  he  saith  he  hath  proved  in  the 
courts  of  his  friends  the  Reformers. 

Whether  such  wilb  were  made,  or  no,  amt 
receive  an  equal  examination,  and  of  what  vali- 
dity they  are,  being  pretended  to  be  made  by 
cbUdren  in  utremiSy  if  nbide  at  all  ?  And  whe- 
ther an  executor  of  an  executor  of  an  executor, 
can  maintain  an  account  by  the  law  of  the 
land  ?  and  whether  (I  being  executpr  duriag 
the  minority,  viz.  the  wardsliip)  my  young  cou- 
sin coald  make  such  a  will  as  is  pretend^,  be 
being  no  executor  till  his  full  age. 

Tbe  age  touching  wills,  the  law  of  this  land 
determines  to  be  31  years,  (37  H.  6, 5.  31  £.  4, 
24.)  and  before  that  age  at  common  law  an  use 
could  not  be  devised.  For  wills  touching  goods 
and  chattels,  our  law  for  many  ages  hath  left 
ttie  same  to  the  decision  of  the  civil  and  canon 
laws,  in  the  bishops'  courts.  That  law,  (as  Ju^ 
tinian  hatb  it  in  the  second  book  of  his  Institu- 
tions, the  12th  chap.)  is,  "  Impuberi  non  licet 
testari  :*'  This  Pubertal  begins  at  14.  It  is  pUna 
pubertal  at  18  years  of  age :  the  question  is, 
whether  thisjia  testandi  is  in  pubertate  pUn§, 
or  pubertate  incepid  :  Pigot*s  case,  5th  part  of 
Coke's  Reports,  the  doctors  affirmed,  that  17 
years  of  age  was  a  full  age  as  to  an  intant  exe- 
cutor to  dispose  of  goods,  this  opinion  hath 
been  by  others  siqce  denied.  Sir  Edward  Coke 
11  part,  Instit.  sect  123,  saith,  He  must  be  18, 
which  is  tbe  time  of  plena  puhertaSy  2  Hen.  4, 
12,  an  infhnt  of  18  years  of  age  may  be  a  dis- 
seissor.  Sir  John  Dodd^eridge  in  bis  Book  called, 
«  Tbe  Office  and  Duty  of  Executors  ;"  which 
they  say  is  his,  and  it  is  a  learned  and  laborious 
Treatise,  fol.  347,  delivers,  that  this  opinion  of 
17  years,  for  that  abiHtv  in  an  in£int,  halh  been 
reported  otherwise :  this  latter  opinion  comes 
nearer  the  common  law^  and  the  statute  law  of 
the  land :  which  common  law,  and  statute  Law, 
gives  iu&nts  no  power  by  deed  or  will  to  make 
any  disposition  of  any  thing  they  have,  before 
they  be  31  years  of  age. 

It  seems  also  more  reasonable,  becauae  in- 
fants at  18  years  have,  by  tbe  intendment 
of  law,  as  they  grow  in  ycsrs^  aoore  use  «f 
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isasoo  to  discern  what  is  fit  fer  them  to  do  and 
act.  And  for  a  mere  stranger  to  sue  in  a 
Court  of  Conscience^  who  pretends  by  such 
wills  of  iniants  UUt  infant  husband  being  ra- 
vished) agdiiist  the  will  of  the  kindred  of  the 
deceased*  who  died  ^ix  years  sitbence  wiihou^ 


» (bf  iQg  17  years  of  ag^)  and  that  any  fiart 
of  his  estate  should  go  that  way  hy  a  course  of 
equity,  ualess  the  law  be  fur  Mr.  Ernely,  vrho 
paid  not  a  penny  with  bis  daughter,  ani|  who 
would  have  the  husband  of  bis  daughter  bring 
bim  a  portion,  by  bis  pretended  title  of  ao  exe- 
cutor  of  an  executor  of  an  executor,  viz.  of 
an  infant  the  executor  of  another  infant,  the 
executir  of  a  third  per»en,  seems  very  strange. 

The  said  hcenied  Histo«^ruphfr  of  theirs, 
hath  pul^li!>hed,  the  16tb  of  this  present  month 
of  February  1647,  **  Ihot  I,  out  of  a  desire  to 
keep  the  estate,  have  in  a  suit  in  the  Court  of 
Wards,  in  my  cousin's  Ufe  time,  plended  to  the 
Juris^iion  of  thai;  Court.*'  It  is  trae,  I  did 
so :  for  I  conceived  that  the  estate  would  be 
unsafe  in  Mr.  Eniely's  bands,  nnd  I  wa*«  willing 
to  preserve'  it;  till  my  young  cousin  came  to  be 
of  age,  to  dispose  of  it  himself^  according  as  I 
was  trusted. 

TbeJaw  being,  that  the  Court  of  Wards 
hath  no  jurisdiction  over  the  personal  estate, 
£(>r  then  ilie  marriage  was  paid  fur  to  the  king, 
and  all  due  to  the  king  ascertnined.  (33  H.  8,  c« 
46,4. par* Instit.  fol.  «01,  S09).  It  is  trae,  that 
that  was  insisted  upon,  as  was  just,  for  to  pre- 
serve  the  estate  from  Mr.  £rnely,  who  would 
havtt  made  what  account  he  pleased  to  my 
eoosin.at  his  full  age  :  and  ibis  is  the  truth  of 
that  bnsioess.-^That  I  declined  not  the  jtlris* 
diction  of  the  Chancery,  to  keep  an  eetate  in 
viy  band)  appear*,  by  my  declining  long 
sinoe  the  power  of  the  House  of  Commons 
to  examine  me ;  and  the  Reformers  have  all 
my  estate:  what  w«uld  Mr.  Emely  have,  when 
they  fthe  Reformers)  have  all  already,  or  can 
btfve  from  me,  if  he  hiKl  any  colour  ? 

I  deske  the  good  people  of  this  City  to  ob- 
serve whm  notorious  i»ntruih«  their  licensed 
Hiftoriogrs^herv  publish  to  delude  the  people. 
In  this  particular  case  they  pobtish, 

l;  "That  the  Suit  against  rae^  is  in  the 
behalf  of  an  Orphan  :"  Mr.  Eamly  (who*  is 
Plaintiff  in  their  oo«it)k  a  Wikshtre-gentlfman, 
at  the  least  of  50  years^of  agey  there  is  their 

9i  «  Thtt  I  made  a  Speech  to  the  people  at 
tbe  HftU  door,  that  the  <|iie8tiomng  of  me  Mr 
what  I  had  done-  for  the  kmg,'w«»  iMegal ;  and 
tkm  the  Jiidges  h*d'no  power  to  tty  me,  the 
hk^bebtgMbseot:''  another  notorioos  untruth  ! 
Vor  I  protest  16  God  aU  that  I  said  was  only 
this,  •  God  ptes€rv«the  king  and  the  laws.' 

5.  It  is*  mid'that  coining  to  the  bar,  I  stirred 
net  my  hat:  AM  the  lawyers  then  at  tbe  bar 
were  uncovered  ;  whereof  I  held  it  a  dvility, 
t»be  also-unootered:  and  sol  vms,  as  they 
mil  know. 

4..  «»Th«  tlie  earl  of  Manchester  should 
wMj  •*  I  received  a  gieilt  estate  in  money,  of 
tli^Orf^mn'fr  Esthtec*'  as^  thera  is*so  troth  in 
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it,  so  it  is  most  uotnoe  that  the  said  lord  so  said 
(as  nil  men  present  can  testily,)  Uie  truth  is> 
they  care  not  what  they  do,  what  they  say, 
what  they  swear,  nor  what  they  write  :  witness 
the  Declaration  of  a  prevailing  jiarty  of  Uie 
House  of  Commons,  of  the  lUh  of  this  instant  ^ 
February  ;  who  contrary  to  the  Oath  of  Alle- 
giance, the  Oath  of  Supremacy,  the  Protes- 
tution,  their  Solemn  League  and  Covenant,  their 
Declarations  to  make  his  majesty  a  glorious 
king,  fearful  to  his  enemies,  and  beloved  of  his 
sutijects ;  and.  yet  now,  after  93  years,  they 
would  insinuate  to  the  people,  that  thi%  Km^, 
whom  they  have  so  much  magnified,  hath  pot- 
toned  his  own  father. 

5  Ic  is  a  public  notorious  untruth,  "That 
the  Parliament  haili  published  a  Declaration 
against  the  king,  of  tlie  Ist  of  this  instant 
Feb."  wherdas  it  is  well  known  to  be  the  De- 
dnratinn  of  the  prevailing  party  of  the  HouM 
of  Cbmmons  only,  without  the  Lords:  and  so 
they  would  make  that  prevailing  party  only  to 
be  the  Parliament.* 

Let  the  People  of  England  believe  their  five 
senses  how  it  was  with  thera  seven  years  ngo, 
and  before,  during  his  majesty's  reign :  how 
this  kingddm  abounded  then  with  peace, 
plenty,  and  ^lory,  to  the  admiration  and  envy 
of  other  nations  :  and  now  let  them  consider 
and  ju(%p  by  their  senses,  since  those  men 
(whom  nothing  would  satisfy,-  but  all  power 
both  by  sea  and  land,  which  in  truth  is  the 
regality  atad  kingship,  which  they  call  the 
Wilitio,  have  usurped  tbe  said  power  regal, 
whether  tliey  have  not,  by  impostures  and  de* 
lusions,  difi^sed  among  the  people  by  them« 
selves  and  their  agents,  bronglit  a  flourishing 
kingdom  to  tiie  most  deplorable  condition  it 
DOW  is  id. 

To  the  end  that  this  khugdom-  may  not  ut- 
terly be  ruined,  God  incline  their  hearU  to 
restore  his  majesty,  and  for  their  own  and  their 
posterities  sake  to  receive  from  his  majesty  an 
Aa  of  Oblivion,  a  General  Pardon,  assurance 
for  the  Arrears  of  the  soldiery,  and  meet  sa* 
tisfaction  for  tender  ooBSCiences. 

David  Jbnkihs. 

Judge  Jenkins's  Remonstrance  to  the  Lords 
and  Commons,  tbe  21st  of  Feb.  1648,  at 
Westminster. 
I  desire  that  the  Lords  and  Commons  ofthe 
two  houses,  would  be  plcastd  to  remember, 
and  that  all  the  good  people  of  England  do 
take  notice,  of  an  Order  of  the  House  uf  Com- 
mons this  session,  for  publishing  the  lord  Cuke 
his  Books:  which  Order  they  may  fiiid  printed 
in  tbe  la*t  leaf  of  tbe  second  part  of  his  In- 
stitutes, in  these  words,  viz. 

«  DieMeiiciirij  1«  Maij.  1641. 
<  Upon  debate  this  day  in  the  ConnnoBi' 
«  House  oTParhament.  the  said  house  did  then 

•  "  Their  Licensed  Histodographcr  hath 
pnblislied  this  in  the  PampMef  called  the 
<'  Kingdom'^  Weekly  Post,"  firons  Wednesday 
Feb.  7,  to  Wednesday  th« tOth  ^ Itl^  lO^^"" 
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« iJcsire,  and  hdd  it  fit,  thnt  ilie  heir  of  sir  Ed- 

•  ward  Coke  should  publish  in  prim  the  *Com- 
**  raeiitnry  upon  M»^n«  Chaiia,  the  Pleas  oi 
•*  fhe  Crown,  and  ihe  Jurisdiction  of  Coorts,* 

•  accordiiijr  lo  the  intentioo  of  I  he  said  sir  Ed- 
«  w«rd  Coke,  and  that  none  but  tlie  heir  of  the 

•  i.ii.l  sir  Edw.  Coke,  or  he  that  shall  be  autho- 
'  rtxed  by  hiio,  do  presume  to  publish  in  print 

•  any  of  ibe  tore%aid  books,  or  any  copy  thereof. 

«  H.  El  SIGN  E,  tier.  Doin.  Com.' 

And  I  do  further  desire  them  that  tliey 
would  rend  and  peruse  Mr.  Solicitor  St.  John, 
nod  Mr.  I'yui,  tlieir  Uooks  publi>hed  likewise 
thii  ses&icn,  nliose  Titles  are  as  followeih,  viz. 
*'  Ao  Argument  of  Law,  concerning  the  Bill 
of  AitHJuder  of  1 1  i^h  Treason  of  Thomas  earl 
of  StrutTord,  at  a  Conference  in  a  Conmiittee 
of  both  ttouses  of  parliament,  by  Mr.  St.  John, 
hi**  Majesty's  solicitur  general.  Published  by 
order  of  tlje  Coinjuoot  liouse."  And  the  **  Speech 
or  Declnmtiun  of  John  Pyra,  esq.  after  the  Re- 
cnpituUrion  or  summing;  up  of  the  Charge  of 
IJiith  Trenson  against  Thomas  eurl  of  Strafford, 
laliApiJI,  J6n.  Published  by  the  Order  of 
liie  House  of  Commonv." 

1.  Noihing  it  delivered  in  law  in  my  Books, 
but  what  the  lluuse  of  Commons  have  avowed 
to  he  law  In  Bo<ik&  cf  I^w,  published  by  their 
command  this  »e»«ion,  and  a^r^eable  to  the 
books  of  law,  and  statures  of  this  realm,  in  all 
furmer  timet  and  age^. 

3.  The  su^iposed  OlTence  chnrged  on  roe  is 
aj£nir^t  the  two  Houses,  and  none  nu^ht  to  be 
judges  and  parties,  by  the  law  of  the  land,  in 
ibeir,owo  cuse. 

3.  1  desire  the  benefit  of  M.tgna  Charta,  the 
Petition  of  Right,  and  other  good  laws  of  this 
Ituid,  which  ordain  that  **  Men's  Trials  should 
he  by  the  established  la«»f,  and  not  otherwise." 
'ihey  are  the  very  words  of  the  Petitina  of 
Right. 

.  An  Ordinance  of  both  Houses  is  no  law  of 
the  land,  by  thfcir  own  confession  ;  and  by  the 
books  of  the  lord  Coke,  published  by  their 
Order,  as  aforesaid,  this  session,  in  six  several 
pUcr*.* 

For  Sedition,  in  my  Books  there  is  none,  but 
such  as  tliey  have  "  authorised  lo  be  published 
and  prinred.''  To  publish  the  Law  is  no  sedi- 
tion. These  positions  following  I  do  set  down 
for  the  l^wof  the  land  in  my  Books,  and  they 
fhemseivet  have  ju^tiBed,  nod  avowed  them  as 
aforesaid  ;  We  agree  the  law  to  be,  and  to  have 
been  in  all  times  in  all  the  Particalars  follow- 
ing, as  here  ensueth : 

1.  To  imprison  the  King  i^  High  Trenson. 

S.  To  remove  counsellors  from  the  king  by 
force  is  High  Treason. 

3.  To  H^r  the  established  Lawi  in  any  part 
by  forc«  is  Uieb  TreHSOo. 

4.  To  iisarp  the  Royal  Power  is  High  Trea- 


*  1  Pan,  Col.  of  Ordiuances.  Ibl.  798,  9  pars 
liMtit.  fol.  47,  48.  167,  153,  4  pars  Instit  23, 
>3«,ii38>>ftU.7,  18. 


5.  To  alter  tlie  Religion  cstabhbbecl  is  High 
Treason. 

6.  To  raise  Romoors,  and  give  out  words  to 
alienate  il^e  people's  affectioas  from  the  king, 
is  Higi)  Treat^on. 

7.  To  sess  Soldiers  upon  the  people  of  thm 
kingdom,  wit Imut  their  consent,  u  High  Trea- 
son.   [Mr.  Solintor,  p.  9.] 

8.  The  eiecution  of  Paper  Orders  by  Sol- 
diers in  a  military  way,  is  Hi^h  Tr«a9on.  [Mr. 
Solicitor,  p  9.] 

9.  To  counterfeit  the  great  seal,  is  Hi^h 
Treason.  [Mr.  Solicitor,  p.  24.  4  part  Instit. 
p.  125.  Justice  Huttou's  Argument;  fol.  39, 
40.  4  part  Inst.] 

10.  The  Commissioo  of  Array  is  in  force, 
and  none  other. 

11.  None  can  make  iudgas,  justices,  sberi£&, 
&c.  but  the  king:  the  king  makes  every  court. 

13.  The  Great  Seal  belongs  to  the  king's 
custody,  or  to  wliom  he  shall  nppoint,  aod  none 
other.  [2  part  Instit.  Articul.  super  Chartas, 
c.  5.] 

13.  Ordinances  of  one  or  both  houses  are  no 
laws  to  bind  the  pe<»ple.  [l  par.  Coll.  of  Ordin. 
et  Coke  ui  supra.] 

14.  No  Privilege  of  Parliament,  holds  for 
Treason,  Felont,  or  Breach  of  the  Peace,  not 
for  twenty  parliament  men,  forty,  nor  three 
hundred.     [4  p.  Inst.  25.J 

15.  To  subvert  the  Fundamental  Lews  i« 
High  Treason.     [Mr.  Solicitor,  p.  8.  70.] 

16.  Ta  levy  War  against  the  perM>n  of  the 
King  is  HighTreason.f Mr.  Solicitor,  p.  12, 97 J] 

17.  To  persuade  Foreigners  lo  Levy  War 
within  this  kingdom,  is  High  Treason.  [Mr. 
Solicitor,  p.  26.  J 

18.  To  impose  unlawful  Taies,  to  impose 
new  Oaths,  is  High  Treason.  [Mr.  SoUator, 
p.  85.] 

19.  The  king  can  do  no  wrong.  [Mr.  Pym, 
p.  8.] 

20.  It  is  a  pernicious  doctrine  to  teach  Sub- 
jects, they  may  be  discharged  from  the  Oath  of 
Allegiance.  j*hcn  what  means  the  doctrine  of 
both  Houses  of  tlie  Votis  llrii  of  Feb.  1647. 
[Mr.  Pym.  p.  17.] 

21.  ''A  neceseaty  of  a  man'i  own  making, 
dutb  not  eacuse  him."  The  requiring  ami 
forcins  of  the  militia,  bronght  the  necessity  of 
arming  upon  the  houBe5.     [Mr.  Pym,  p.  24.1 

22.  *•  None  can  levy  War  within  this  realm 
without  Authority  from  thv  king,  for  to  him 
onJy  it  helongeth  to  levy  war,  by  the  oommon 
law  of  the  land,  to  do  otherwise  is  High  Treason 
by  the  snid  Cftmmon  law."  (3  par.  Inst.  p.  9]. 
Tbe  only  quarrel  was  and  is  the  Militia :  fbr 
ttic  which  so  much  blood  hath  been  spent,  and 
treasure.     [Mr.  Solicitor,  70,  71.] 

23.  No  partinnient  without  the  king,  he  it 
prineiptum,  caput  et  fmU.  [4  part,  Inst.  p.  1, 
3,  4.  ,4  pars  Inst.  41*,  356.] 

£4.  Preientment  or  Trial  by  Jury,  is  tbe 
birth-riirht  of  the  subjert. 

There  is  no  doi^t  tut  that  many  in  betb 
Houses -ere  free  Irom  this  Orcat  Sin,  and  that 
most  of  the  prevailing  party,  bed  at  iirst  no  ia» 
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Ufitioos  10  proceed  bo  far ;  but  ihe  madness 
of  (he  people  (who  are  very  unstable,  and  so 
ihey  will  (iud  them)  and  the  success  of  tlieir 
armies  (having  this  ereat  rich  city  to  supply 
them  with  all  accommodations)  have  so  elevated 
them,  that  the  evil  is  come  to  this  heislAt. 

For  myseify  to  put  me  to  death  in  this  cause 
is  the  greatest  honour  I  can  possibly  receive  in 
this  world.  *  Dulce  et  decorum  est  mori  pro 
<  patrii/  And  for  a  Lawyer  and  a  Judge  of 
the  Law,  to  die  *  Dum  Sanctis  patria  leeibus 
'  obsequitur;'  for  obedience  to  the  laws;  will 
be  deemed  by  the  gond  men  of  this  time,  a 
•weet  smelling  sacrifice ;  and  by  this,  and  fu- 
ture times,  that  I  died  full  of  years,  and  bad  an 
boaest  and  honourable  end.  And  posterity 
Mrill  take  knowledge  of  (hose  men,  who  pot 
some  to  deatl)  for  subverting  of  the  laws,  and 
others  for  supporting  of  them,  &c. 

Yet  mercy  is  above  all  the  works  of  God, 
"  The  king  is  God's  vicar  on  earth."  In  Brae- 
ton*,  who  was  a  judge  in  Henry  Srd'i  time, 
you  shall  6nd  the  king's  oath,  "  To  shew  mer- 
cy," is  part  of  it:  You  are  all  Ins  children  ; 
say  and  do  what  you  will,  you  are  all  his  sub- 
jects, and  ^  He  is  our  king  and  parent :"  *  Pro 
'  magno  peccato  paopnlum  supplicii  satis  est 
'  patri :'  And  therefore  let  not  the  prevailing 
party  be  obdurate^  out  of  a  desperation  of  safe- 
.  ty :  That  which  is  past  is  not  revocable:  Take 
to  your  ibougfats  your  parents,  your  wives,  your 
children,  your  friends,  yoor  fortunes,  your  coun- 
try; wherein  foreigners  write  there  is  *  Mira  eris 
'  suavitas,  et  rerum  omniimi  abundantia.' 

Invite  them  i\ot  hitlier,  the  6nly  way  to  be 
free  of  their  company  will  be.  To  restore  his 
majesty,  and  receive  Ut>m  him  an  Act  of  Obli- 
vion, a  General  Pardon,  assurance  for  the  Ar- 
rears of  the  Soldiery,  and  meet  satisfaction  to 
tender  consciences.  God  preserve  the  King 
and  the  Laws.  David  Jenkins. 

Prisoner  in  Newgate. 

**  David  Jenkins  was  made  one  of  the 
Judges  for  South  Wales,  and  continued  in  that 
o6ice  till  the  rebellion  broke  out,  at  which  time 
be  either  imprisoned  divers  persons  in  Ids  cir- 
cuit, or  condemned  them  to  die,  as  being  guiU 
ty  of  high  treason  for  bearing  arms  against  tbe 
king.  At  length,  being  taken  prisoner  at  Here- 
ford, when  that  city  was  surprised  by  tbe  par- 
liament forces,  Dec.  18, 1645,  he  was  hurried 
op  to  London,  and  committed  prisoner  to  the 
Tuwcr.  Afterwards,  being  brought  to  the  bar 
in  Cbanc«ry,  he  denied  the  auibority  of  that 
court,  because  their  seal  was  counterfeited,  and 
to  consequently  the  commissioners  thereof 
were  constituted  against  law  :  Whereupon,  be- 
ing committed  to  Newgate  prison,  lie  was  im- 
peached of  treason,  and  brought  to  the  bar  of 
tbe  commons  bouse ;  but  denying  their  autho- 
rity, and  refusing  to  kneel,  was  for  his  con- 
^mpt  fined  1,000/.  and  remitted  to  his  prison, 
and  thence  translated  to  WaUingford  Castle. 

^  Bract.  1.  d,  c.  P,  p.  107.  4  pars  Inst^  742, 
34S.  Stanford  99. 


<*  Afterwards  passed  an  kct  for  Ids  Trial  in 
the  high  court  of  justice,  a.  d.  I(i60,  so, that 
Jenkins  thinking  of  n'oihing  but  banging,  was 
resolved,  if  it  shfiuld  come  to  pass,  to  suflfcr- 
with  tbe  Bible  under  one  arm,  and  Magna 
Charta  (of  which  he  was  a  zealous  defender) 
under  the  other.  But  Harry  Mai  ten  (as  it  is 
said)  urging  to  liis  fellows  that.  Sanguis  Mar^ 
tijfrum  eU  Sewen  EcclMttf  and  that  that  way 
of  proceed ini(  would  do  them  mischief,  they 
thought  good  not  to  take  away  his  life.''  Wood  s 
Ath.  11,  dS8. 

"  Wlieu  Jud^e  Jenkins  was  brought  before 
•the  Rump  in  1646,  be  treated  those  rtrbels  with 
a  just  and  becoming  cuntempt.  '  In  tour 
'  speech,'  says  he,  *  Mr.  Speaker,  you  said  the 

*  house  was  oflfipnded  with  my  behaviour,  in  not 
'  making  any  obeisance  to  you  upon  my  com- 

<  ing  here ;  and  this  was  the  more  wondeied  af, 

*  because  I  pretended  to  be  knowing  in  the 
'  laws  of  the  land  (having  made  it  my  study  fitr 

*  these  five  and  forty  years).     And  because  I 

*  am  so,  that  was  tbe  reason  of  bucli  my  b^ha- 
'  viour.     For,  as  long  as  you  had  the  king's 

*  arms  engraved  on  your  mace,  and  acted  un- 
'  der  his  authority,  had  I  come  here,  I  would 
'  bave  bowed  my  liody  in  obedience  to  his  au- 
'  thority,  by  which  yuu  were  first  called.     Bur, 

*  Mr.  Speaker,  since  you  and  this  house  have 
'  renounced  all  your  duty  and  allegiance  to 

<  your  sovereign  and  natural  liege  lord  ilie 
'  king,  and  are  become  a  den  of  ibieve«,  should 
'  I  bow  myself  in  this  house  of  Kimmon,  the 
'  Lord  would  not  pardon  me  in  this  thing.! 
Wbicb  provoked  the  bouse  so  much,  that  with^ 
out  any  trial  they  voted  him  and  sir  Franr4s 
Butler  guilty  of  high  treason,  and  fixed  the  day 
of  execution ;  but  were  again  diverted  from  it 
hy  a  droll  speech  of  tliat  remarkable  buffoon 
Harry  Marten. 

"  Afler  this,  they  sent  a  committee  from  the 
Commons*  bouse  to  Newgate  to  judue  Jenkini, 
and  made  this  offer  to  hiui,  <  That  if  he  would 

<  own  their  power  t^  be  lawful,  they  woidd  not 
'  only  take  off  the  seque<>trations  from  hb  es- 
'  tntes,  which  were  abuut  500/.  per  annum,  but 

*  would  abo  settle  a  pension  on  him  of  l,000i. 

*  a  year.'  To  which  be  answered,  •  Far  he  it 
'  from  roe  to  own  rehollion  (althougb  it  was 

*  successful)  to  be  lawful ;'  so  he  desired  to  see 
their  backs. 

'*  Then  the  chief  of  them  made  another  pro- 
posal to  the  Judge,  aud  said,  '  He  should  have 

*  the  sum  was  mentioned  above,  if  be  would 

<  but  permit  and  sufier  them  to  put  in  print, 
'That  he  did  own  and  acknowledge  their 
'  power  to  bo  lawful  and  just,  and  would  not 

*  gainsay  it.'    To  this  he  answered,  *  That  he 

*  would  not  connive  at  their  so  doing,  for  all 

<  the  money  they  had  robbed  the  kingdom  of, 

*  and  should  they  be  so  imoudent  as  to  print 

<  any  such  matter,  he  would  sell  his  doublet 
'  and  coat  to  buy  pens,  ink  and  paper,  (the  use 

*  of  which  it  seems,  was  not  debarred  him)  and 

<  would  set  forth  the  Commons*  house  in  their 
\  proper  colours.*  When  they  found  hioi  so 
firm,  one  of  the  committee  used  tbb  motive. 
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*  You  have  a  wi£e  and  nine  cbikbren,  «iM>  all 
'  will  fttanre  i(  you  refuse  this  ofl'er ;   ao  conu- 

*  dcr,  for  ti.eir  sakefe,  tXiey  make  up  ten  ^re«»iug 

*  axi^uineiiU  tur  }our  compliance/  '  What/ 
601(1  the  Ju'i^e,  *  did  they  desire  you  to  press 
^  me  lo  thU  matur  ?'  *  I  will  not  say  thcY  did,* 
rrplied  the  committee  man,  *  but  I  ihiuk  they 
'  pre<>8  you  to  it  wit  lion t  speakioK  At  aU.'  With 
that  the  old  man's  anger  was  heightened  to  the 
utmobt,  and  be  in  passion  said,  *  Had  my  wife 
'  aud  children  petitioned  you  in  this  matier,  I 

*  wooid  have  looked  on  her  os  a  whore,  and 

*  Uiem  as  bastards/  Upon  this  the  oommitc^e 
departed,  and  he  continued  in  Newgate  till  tlic 


Restormtion."    Grey's  Ex.  of  Neaie's  4th  vi4. 

IJcatli,  in  his  **  Loyal  English  Martyw  * 
(which  book  appears  to  have  been  writtai  very 
shortly  after  the  Restoratioa,  for  U  mentiona 
Sheldon  aS  ^  now  biUiop  of  Londoo/  which 
see  he  occupied  only  frora  46^  to  166S,) 
speaking  of  Jenkins,  ssys,  "  He  was  contWioed 
a  close  prisoner  till  tl»ey  were  we«tfy  of  him, 
and  then  was  sent  to  Windsor  in  dkt  same 
quality,  where  he  cosiinaed  of  the  same  mind, 
till  without  thanks,  he  was  permitted  the  liber- 
ty of  tlie  town.  This  brave  itoui  person  it  yet 
living,  but  when  dead  his  memory  shall  endur* 
ftir  evermore." 


179.  Two  Judgments  of  the  Lords  assembled  in  Parliament  against 
John  Morhis,  alias  Povntz,  Mary  his  Wife,  Isabel  Smith, 
Leonard  Darbv,  and  John  Harris,  for  forging,,  franiing; 
and  publishing  a  Copy  of  a  pretended  Act  of  Parliament : 
23  Charles  L  a.  d.   1647. 


Die  Martis,  21  September,  1647. 

Whereas  John  Brown,  esq.  Clerk  of  the 
Parliaments,  did  tho  95th  day  of  June,  1647, 
eihibit  a  Charge  before  the  Lords  in  Parlia- 
ment, against  John  Morris,  alias  Povntz,  Mary 
his  wife,  Isabel  Smith,  Leonard  Darby,  and 
jFoitn  Harcis,  for  forging;,  framinv;,  and  publish- 
ing a  Copy  of  a  pre  tended  Act  of  Parliament, 
alledged  to  have  betn  made  in  the  43d  of  Eliza- 
beth,  and  entitle  J,  *  An  Act  to  enable  and 

*  make  good   a  Conveyance    and   AsMirance 

*  made  of  the  manors  of  Chipping-Onger, 
'  Nnrthokenden,     Southokenden,    Hud    other 

*  lands  in   the  cuunty  of   Essex,  and  Heaves- 

*  Marks,  ahus  Buries- Marks,  iu  L^mdon,  by 
'James  Morris,  esq.  and  Galncl  i'o\otz,  e«r|. 

*  to  John  Morris,  :dias  Po^nt?,  and  his  Heirs  ; 

*  and  to  Cbtabhsli  thr  said   manors  upon  th^ 

*  said  John  Morris,  aUn^  Povnlz,  and  his  Heirs, 

*  accordiug  to  the  s»aid  Conveyance  :'  Whereas 
in  truth  there  neither  is,  nur  ever  was  aiiv  such 
act  of  parliament.  'ml  for  forcing  and' coun- 
terfeiting his  band-writiog,  and  subscribing  to 
the  said  copy,  John  Brown,  *  C/erir.  Pitriiu- 
mentorumj  And  the  better  to  colour  their 
lewd  practices,  have  charged  the  said  John 
Bro^n  with  tlie  Ios%  of  the  said  Record,  and 
denying  of  his  own  hand.  And  whereas  sir 
Ad.im  Littleton,  hart,  who  had  good  title  to 
part  of  the  said  Manors  and  Lands,  as  in  rigot 
of  Dtime  Audery,  his  wife,  whose  inheritance 
thereunto  was  sought  to  he  impeached  by  the 
said  Copy  of  the  .-aid  pretended  Act  of  Parlia- 
ment, complained  likewise  against  the  said 
persons  before  their  lordships,,  mr  the  said  For-, 
i^y  and  Publication ;  in  that  the  said  John 
Morris,  Leonard  Darby,  John  Harris,  an<l 
Isabel  Smith,  did  produce  the  soid  Copy  at 
Chehnsford,  at  Lent-Assizes,  in  1646,  for  the 
•nunty  of  Essex  ;  at  a  trial  in  an  Kiectwne 
Firium,  hrooght  by  Thomas  Smiilj,  husband  of 


the  said  Isabel,  and  Leasee  of  t\K  said  J<ihQ 
Morris,  against  Josias  Clarke,  Tan^t  to  «!>• 
said  sir  Adam  Littleton,  of  part  of  tha  s«id 
hutds  contained  in  the  said  pretended  Act,  and 
did  plead  and  adirm  the  sane  to  be  a  true  Copy 
of  an  Act  of  Parliament  z  And  the  said  Dari^ 
and  Harris  did  falsely  and  perjuriuosly  swear 
in  open  court  at  the  said  Tnal,  that  they  had 
examined  the  said  Copy,  by  them  produced, 
with  the  Record  of  the  said  pretended  Act,  in 
the  ofiice  of  the  derk  of  the  parhaiBMK;  and  did 
there  aNo  falslv  and  pcrjuriously  swear,  that 
they  did  sliew  that  Writing  to  the  Clerk  of  tho 
Parliament,  and  thit  he  did  acknowledge  the 
said  Writing  to  be  his  own  hand ;  whereas  in 
truth  the  said  subscription  to  the  said  pretend- 
ed Act  of  ParUament  is  counterfeit,  and  none 
of  the  sivid  Cierk  of  the  said  Pariiament*s  hand. 
And  the  ^id  sir  Adam  further  complained  of 
an  Exemplification  under  the  Great  8oal  of 
Englnnd,  for  countenancing  the  said  forged 
Copy  of  the  said  pretended  Act,  by  tom«^uD- 
due  means  by  the  said  parties  thereunto  affix- 
ed, of  the  pai  ties  shewing,  whereof  proof  wis 
made  before  their  lordships. 

All  which  being  crimes  of  areryhighand 
transce-iidant  nature,  and  do  concern  the  pab- 
lic  justice  of  the  kingdom,  and  of  this  honour- 
able house,  tlte  supremest  judicatory  of  this 
kingdom  :  that  A(  ts  of  Parliament,  the  highest 
record »  in  this  kingdom,  should  be  framea,  in- 
vented, firrged,  and  given  in  evidence,  and  pub- 
lislied  as  true  acts  of  Parliament ;  and  the 
ha  •d  of  the  clerk  of  the  purltaoient,  a  sworn 
othcer,  forged,  counterfeited,  and  subscribed 
tt>  the  same  ;  as  that  if  such  a  bold  and  audaci- 
ous act  should  not  be  severely  punishet),  no  man 
can  be  safe  in  his  life,  person  or  estate:  The 
SHid  John  Brown,  and  sir  Adam  Littleton,  de^ 
sired  that  the  |>«rN)ns  aforesaid  might  forthwith 
answer  the  sud  Charges;  and  that  their  lord- 
ships would  inflict   such   ex«mplarly  punish- 
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m«it  upon  the  ofTenderSy  ai  may  deter  the 
like -attempts  and  lewd  practices  in  othen,  and 
^ive  such  Htting  reparntions  as  their  lordships 
in  their  wisdom  should  think  meet. 

Whereupon  the  persons  aibresaid  pot  in  their 
Answers  to  the  premises,  and  pleaded  Not 
Guilty ;  and  after  the  case  had  been  divers 
days  fully  heard  by  Couusel  on  both  sides,  and 
Witnesses  produced  at  this  Bar,  and  the  vrliole 
mutter,  after  thorouj^ly  weighed,  debated,  and 
fully  considered  of  by  the  house  ;  the  Lords  in 
Parliament  a^semUed,  being  fully  satisfied  of 
tlie  guilt  of  the  said  persons,  for  the  aforesaid 
}agh  crimes  charged  against  tbeniy  do  award 
'Bud  adjudge, 

1.  "  That  the  saidJolm  Morris,  alias  Poyntz, 
shall  pay  as  a  fine  to  our  sovereign  lord  the 
king  the  sum  of  1,000/.  Isabel  Smitli  200/. 
Leonard  Darby  400/.  and  John  Harris  400/. 
S.  That  the  said  parties  shall  pay  to  John 
Brown,  esq.  Clerk  of  the  parliament,  for  his 
damages,  500/.  3.  That  all  the  snid  parties 
shall,  before  their  enlargement  out  of  prison,' 
be  bound  to  their  good  behaviour  during  their 
lives,  before  some  one  of  his  majesty's  justices 
of  his  bench  at  Westmmster,  with  good  «iure- 
ties.  4.  That  the  said  Copy  of  the  pretended 
Act  of  Parliament,  falsly  affirmed  upon  oath, 
to  have  been  subscribed  with  the  name  of  the 
•aid  Clerk  of  the  Parliament,  entitled,  *  An 

*  Act  to  enable  and  make  rood  •  a  conveyance 

*  and  assurance,  made  of  the  manors  of  Chip- 

*  ping-Ongerv   Northokeoden,    Southokenden, 

*  and  other  lands  in  the  county  of  Esb^x  ;  and 

*  Beaves  Marks,  alias  Buries  Marks,  in  Lon- 

*  doQ ;  by  James  Morris,  esq.  Gabriel  Poyntt, 

*  es<j.  to  John  Morris,  alias  Poyntz,  and  his 
'  heirs,  and  to-establish  the  said  Manors  upon 

*  the  said  John  Morris,  alias  Ptiyntz,  and  his 
^  heirs,  according  to  the  said  conveyance  ;*  is 
hereby  declared  to  be  forged  and  counterfeit; 
•nd  is  bj  their  lordships  adjudged  and  decreed 
to  be  for  ever  damned  and  cancelled,  and 
never  to  be  pleaded  iii  any  court  or  cause  what- 
soever :  nor  to  be  admitted  to  be  given  in  evi- 
dence ;  there  being  no  record  of  such  pretend- 
ed Act  of  Parliament  to  warrant  the  same. 
5.  That  all  the  said  several  Persons  hereby 
adjudged  t^uilty  of  the  said  Crimes,  shall  ever 
hereafter  be  made  uncapnble  to  be  witnesses  in 
Any  cause  whatsoever.  6.  That  John  Brown, 
esq.  Clerk  of  the  Parliament,  is,  in  the  judg- 

.  ment  of  this  house,  free  and  clear  of  and  from 
all  atid  erery  the  aspersions,  falsities,  and 
charges  of  the  said  John  Morris,  alias  Poynrz, 
Isabel  Smith,  Leonard  Darby,  and  John  Harris, 
charged,  uttered,  divulged,  and  given  out  by 
them  against  him,  concerning  the  matters 
herein  mentioned.  And  that  this  judti^ment 
shall  be  openly  read  and  published' in  the  face 
of  the  county  of  Essex,  at  the  next  assizes  to 
be  held  for  that  county.  7. 1  hat  the  said  par- 
ties shall  brine,  or  eonse  to  be  brought  into  this 
bouse  by  the  first  day  of  Octolx'r  next,  one  Ex- 
emplification under  the  Great  Seal  of  England, 
concerning  the  manor  of  Little  Munden,  m  the 
county  of  Hertfbrd ;  and  the  aforesaid  exem- 


plification of  the  said  counterfeit  Act  of  Parlia- 
ment, to  which  the  Great  Seal  of  Ktitiland  is 
charged  to  have  been  unduly  and  fVnudently 
affixed,  that  so  the  aforesaid  forged  Exemplifi- 
cation may  be  cancelled  and  vacated.  8.  That 
they  shall  be  imprisoned  during  the  pleasure 
of  this  house. 

Jon.  Bro«k,  Cier,  PafliamentorumJ* 

Die  Martis,  3d  Die  Novem.  1647. 

Whereas  the  Lords  in  Pariiament  assembled, 
upon  the  tlft  of  September  last,  gave  Judgr 
ment  concerning  a  Copy  of  a  pretended  Act  of 
Pariiament,  entitled,  •  An  Act  to  enable  and 
'  make  eood   a  Conveyance  and    assurance, 

*  made  oT  the  manors  of  Chipping-Onger,Norih- 
'  okenden,  Southokenden,  and  other  lands  in 

*  Che  county  of  Essex;  and  Beaves-Marks, 
<  alias   Buris-Marks,   in    London,    by   James 

*  Morris,  esq.  Gabriel   Poyntz,  esq.  to  Jeha 

*  Morris,  alias  Poyntz,  and  his  heirs,  and  to 

*  establish  the  said  manors  upon  the  said  John 

*  Morris,  alias  Poyntz,  and  his  hen^,  according 

*  to  the  said  conveyance ;'  and  declared  the 
same  to  be  forged  and  counterfeit,  and  there 
to  be  damned  and  cancelled,  as  by  the  &aid 
judgment  more  at  large  appcareth. 

And  whereas  Dame  Audery  Littleton,  latd 
wife  of  sir  Adam  Littleton,  deceased,  sir  Folke 
Grevil,  knt.  and  Maurice  Barrow,  esq.  by  tlieir 
petitition  exhibited  before  the  Lords  m  Parlia- 
ment, complained,  that  notwithstanding  the 
said  Judgment,  one  Isabel  Smiih,  a  person  sen- 
tenced by  their  lordships,  and  committed  to 
Newgate  for  the  sviid  Forgery,  having  procured 
the  said  forged  Act  of  Parliament,  and  other 
forged  writings,  viz.  three  Fines  of  the  lands 
contained  in  the  said  forged  act,  and  a  forged 
Pleading,  setting  forth  the  uses  of  the  said 
forged^  fines,  to  be  written  in  parchment ;  uud 
having  by  some  slight  made  them  to  seem  as  if 
they  had  been  written  long  since]^  did  foist  and 
shuffle  in  the  same  amongst  other  Evidences, 
and  Writings  remaining  in  the  treasury  of  the 
late  Court  of  Wards  :  and  prciendioc  the  same 
to  be  found  there,  obtained  copies  thereof 
under  the  hand  of  Mr.  Audely,  clerk  of  the 
said  court,  hoping  thereby  to  gain  some  credit 
and  authority  to  the  said  forgeries,  and  further 
to  impeach  the  titles  of  the  petitioner*. 

To  which  Petition  the  said  Isabel  Smith  put 
in  her  Answer,  and  a  dav  was  appointed  for 
hearing  the  same.  At  wllich  day  the  said  Isa- 
bel Smith,  being  present  at  the  bar,  and  no( 
making  good  any  of  the  particulars  in  her  said 
Answer,  nor  giving  any  satisfaction  to  such 
questions  as  were  by  their  lordships  demanded 
of  her  concerning  the  same:  Ana  the  said  se- 
.veral  Wriiingii,  alter  full  examination  by  bearing 
of  counsel,  and  witncs>ses  produced;  and  also 
u[U)n  view  of  the  snid  Wriungs,  (being  by  their 
lordships'  ord^r  brought  into  the  house)  mani? 
frsily  appearing  to  their  lordships  to  be  gross 
forgeries  :  1  he  lords  iu  parliament  aasemtled 
to  declare,  and  adjudge; 

"  That  the  said  parchment  Writings,  on* 
whereof  purporteih  a  Fine  pretended  to  bele- 
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vied  at  St.  Albant,  **  a  die  soiicti  Martini  in 
quindeciio  dies/*  anno  .37  l.liz.  beiweeu  Jamc» 
Morris,  esq,  and  Johu  Morris,  alias  Pciyntz,  4ii- 
son,  PlainiiiTs,  and  Gabriel  Poviitz,  ev|.  and 
William  Cutis,  De fc iida utt ;  of  (be  manor  ol 
Cbippiiig-On^Cf,  and  otber  lands  and  ttne- 
menLs  u.tb  clie  appurtenfiiices,  in  Cbippin}^- 
Onger,  in  the  county  ofC^ex :  One  other  ^^  here- 
of purporteth  a  fine  protended  to  be  levied  at 
St.  Aibnn«,  **  a  die  sancti  Martini  in  quimJecim 
dies,"  anno  37  Elij.  between  Jantea  Morris, 
esq.  and  John  Morris,  alias  Poyntz,  his  son, 
Plaintiffs;  anH  OobricI  Poynti,  esq.  and  Wil- 
liam  Cutts,  Defendants ;  of  the  manors  of 
Nortbokcndcn,  Poyntz,  and  Crovrs,  with  the 
appurtenances,  and  of  di\ers  ine99ungr%,  cot- 
tages, iMlh,  land:),  meadows,  pastures, and  othet 
hereditaments  in  N^orth wok endcMi,  alias  Nortbo- 
kenden,  Soutbwokeurlen,  alias  Southokeudt  n, 
Avely,  Upminster,  ahas  Upmister,  Soutbv%eal. 
Brentwood,  alias  Burntwood,  Warley,  alias 
Warley  Magna,  Childerditch,  T.nlfan,  Bo^^nion, 
alias  Buntou,  Elastl  borne  don,\VcstTbornedoii. 
West  Thurrock,  Grays  Thurrock,  Cbavwdwetl, 
Sty  fford,  alias  Stj  ford » Horne-ch«irch,  Bnsseldon, 
and  Granhain,  andof  ti.e  rectory  of  Northv^o- 
-keuden,  alias  Nortbokenden,  niih  the  appurte- 
nances,  in  the  said  county  of  Essex. 

"  One  other  whereof  purportelh  a  Fine  pre- 
tended to  levied  at  St.  Albans  **  a  die  sancti 
Martini  in  quindecim  dies,**  anno  37  Eliz.  be« 
twetn  James  Morri%  esq.  John  Morris  alias 
Poyntz,  bis  son,  PUiniiflTs ;  and  Gabriel  Poynti, 
esq.  and  Wilhain  Cutts,  esq.  Defendants ;  of 
four  Messuages,  six  gardens,  and  two  acres  of 
land  with  the  appurtenances,  in  the  parisli  of 
St,  Catherine  Cree-cburch,  London. 

'^  One  otber  of  the  said  Parchment  writings 
purportetb  a  pleading,  setting  forth  the  uses  of 
the  said  fines,  and  beginning  in  these  words, 
(rii.)  Essex,  ss.  '  In  memorandum  de  Banco, 

*  anno  tricesimo  octavo  Elizabeth,  viz.  Inter  re- 
'  cord,  termini  sancti  Triuitatis  Rollo  xxi.  ex 

*  parte  recordationum  in  ter.  roanen.  inter  ali;^ 
'  continetur  ut  scquitur,  viz.  memorandum  quod 
'  nuper  invenitur  in  quodam  Rollo  extract,  dc 
'  6nibus,  et  issuis  Banci  in  Termino  Sanoti  Mi- 
'  cbaelis  annis  regni  dominae  nostra:  Elizabeths, 

*  triceiimo   sexto  et  sepiimo,   quod    Gabriel 

*  PoynU,  esq.  &c.' 

"  And  one  other  whereof  purportetb  a  copy 
of  a  pretended  act  of  parliament,  intitled,  '<  An 
act  to  enable  and  make  good  a  conveyance  and 
assurance,  made  of  the  manors  of  Chipping- 
Ooger,  Nortbokenden,  Soutbokenden,  and 
other  lands  in  the  county  of  Essex  :  and 
Beaves-Marks  alias  Buries-Marks  in  London  ; 
by  James  Morris,  esq.  and  Gabriel  Poyntz,  esq. 
to  John  Morris  abas  Poyntz,  and  his  heirs,  and 
to  establish  the  said  manors  upon  the  said  John 
Morris  alias  Poyntz,  and  his  heirs,  according  to 
the  said  convevancer  Are  hereby  declared  to 
be  foi^ged  and;  counterfeit,  and  are  by  tbcir 
lordships  adjudged  and  decreed  to  be  fur  ever 
dt^nned  and  cancelled,  and  never  to  be  plead- 
ed, or  admitted  to  be  given  in  evidence  m  any 
court,  or  cause  whatsoever;  there  being  no  re- 


cord of  any  such  fine»,  pleading,  or  act  of  par- 
liament to  warrant  the  same;  nor  any  term 
then  held  at  St.  i^lbansi,  wltea  the  said  fines 
Wf  re  pi  ei ended  to  be  levied  there. 

**  And  It  IS  further  ordered  by  ibe  lords  in 
parliament  assembled,  that  the  said  Isabel 
Nnith  bitali  by  the  27tli ,  of  November  next 
bring,  or  cause  to  be  brought  into  ibis  liouse, 
(he  coifies  of  the  <iaid  pa>chmeut  wntuig^,  (pre- 
tended t«>4>e  t'ounil  in  the  treasury  of  the  Court 
of  Wards)  subscribed  by  the  said  Mr.  Awdely, 
that  so  tlie  same  may  be  cancelled  and  vacated. 
JoBM  BkowN,  Ci«r.  Pari. 

Es«ei,  ss.     '  In  memorandum  de  Banco,  anno 

*  triccNimo   octa%o    Elizabeth,    viz.    inter 
'  Record.  Termini  Sancti  Trinitufs  RoUo 

*  xxi  ex  parte  RecordHtionum  in  Tbesau- 
'  run  manen.  inter  aha  continetur  ut  se- 

*  quitur,  viz. 

*  Memorandum    quod    nupcr    invenitur  in 

*  quoddm  Rollo   extract,   de  fiuibu»  et  is&nis 

*  Banci  et  Termini  Sancti  Micticbs  annis  regni 

*  domiue  nostra  Elizabetlias  tricesiiuo  sexto  eC 

*  septimo,  quod  Gabriel  Po^iiU,  esq.  fecit  cum 

*  pnedicia  doinina  regina  ooeiii  pro  coocordia 

*  cum  Jacobi  Morris,  esq.   et  aliis  de  PKito 

*  condic.  dc  Manor  Chipping- Ongur,  alias  An- 
<  ger  ad  Castrum,  cum  appurtenauc.  &c.' 

5th  Novem.   1647. 

I  have  searched  the  Records  of  the  Common 
Pleas,  de  Tefmino  Sancti  Trinitat.  anno  tri- 
cesimo  octavo  reg.  Eliz.  rollo  vicesimo  primo, 
and  do  find  that  there  is  no  inrollment  of  any 
such  Record  there,  as  is  above-meittioned.  Per 
JouANM EM  Cocks,  Cleric.  Tbtsaor.  de  Coin. 
Banco. 

I  have  searched  in  the  Treasurer's  Remem* 
brancer's  Office  in  the  Exchequer,  amongst  the 
Records  of  Trinity  Term,  auno  xxxviii.  Regine 
Elizabeth.  Roll  xxi.  but  do  not  find  that  there 
is  any  such  Record  or  Inrollment,  as  is  above- 
mentioned.    T.  Osborne. 

6ih  May,  1647. 
Memorandum,  that  I  I'rancis  Blake,  Keeper 
of  the  Books  for  tlie  searchers  of  fines,  and  of 
the  Records  thereof  in  the  Chirographer*s  Of- 
fice, have  made  diligent  search  in  the  said 
Books,  and  amongst  the  said  Reco/ds  of  Mi- 
chaelmas-Term, 36  and  96  Eliz.  and  all  the 
Terms  after,  till  Hillary  38  Eliz.  and  I  can  find 
no  fine  at  all  firom  Gabriel  PoynU  and  William 
Cutis,  or  either  of  them,  to  any  person  what- 
soever, of  any  lands  in  the  counties  of  Essex  or 
London.  And  moreover,  I  find  by  the  said 
Records,  that  Michaelmas  Term,  36  and  37 
Eliz.  was  held  at  the  city  of  Westminster,  and 
not  at  the  town  of  St.  Albans.  All  which  I  do 
hereby,  at  the  request  of  sir  Adam  Poyntz,  alias 
Littleton,  bart.  certify  to  all  whom  it  may 
concern.     F.  Blak.e. 

Here  end   the  Proceedings   of  the   Lords 
against  them. 

Soon  after  a  short  Breviate  of  Mr.  John 
Morris's  Case  was  drawn  up,  and  delivered  tn 
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bit  excellency  sir  Tliomas  FairfAX,  by  divers  of 
the  Parliament's  agents. 

"  May  it  please  your  Excellency ;  Being 
deeply  oppressed  in  our  spirits,  and-  overbur- 
tbeiied  in  ourselves^  at  the  manifold  and  dole- 
ful outcrifs  and  compluints  of  the  people,  in 
all  parts  of  our  quarters  where  we  come,  uttered 
figamst  the  daily  pressures  and  inroads  that  are 
made  by  preri»gative  and  arbitrary  violence 
upon  their  common  rights ;  and  in  particular, 
the  cry  and  mtseritble  moan  of  certain  op- 
pressed Commoners,  to  wit,  of  John  Poyntz, 
alias  Morris,  esq.  Isabel  Smith,  John  Harris, 
and  Leonard  Darby,  coming  unto  our  ears, 
that  we  cuvild  not,  but,  as  in  duty  we  are 
bound,  deeply  represent  their  miserable  condi- 
tion, as  fetlow-feelers  of  their  oppressions,  and 
persons  liable  (when  we  come  into  their  single 
capacity  of  Commons)  to  the  said  mischief; 
and  therefore  conceiving  it  our  duty  to  con- 
fribute  our  utmost  endeavours  for  the  remedy 
of  the  8nme,ive  could  not  but  unburden  in  some 
meastire  our  spirits  unto  your  Excellency  in 
their  behal/s,  who  in  such  n  horrid  and  barba- 
rous manner  have  been  abused  and  supplanted 
uf  their  common  rights,  by  acts  of  violence  and 
£»rce,  committed  by  John  Brown,  Clerk  onto 
the  House  of  Lords,  and  his  accomplices,  under 
the  colour  of  several  Orders  surreptitioujily  by 
misinformations  gained  from  the  said  Huune,  to 
the  high  usurpation  and  abuse  of  the  name  anil 
authority  of  parliament,  in  permitting  ibe  image 
thereof  upon  his  own  prerogative,  outrage  and 
violence,  to  the  total  ruin  and  supplantation  of 
the  just  freedoms,  and  birth-right  inheritance 
of  the  said  persons,  as  the  several  papers  there- 
unto subjoined,  for  tbe  fidl  information  of  your 
Excellency,  do  demonstrate.  And  for  more 
certain  confirmation  of  our  premises,  repre- 
sented by  the  same,  be  pleased  to  consider,  that 
whereas  tbe  abovesaia  persons  are  accused, 
condemned,  and  sentenced  by  the  lords  (sur> 
prized  by  Brown*s  misrepresentations  and  de- 
losions)  to  pay  2,500/.  fine,  and  suffer  imprison- 
ment, contrary  to  the  regular  course  of  the 
laws,  during  the  pleasure  of  tbe  said  House,  for 
forging**and  framing  a  copy  of  an  act  of  parlia- 
ment, touching  the  estate  of  the  said  John 
Poyota  alias  Morris,  pretended  to  l»e  taken  out 
of  the  office  of  the  said  John  Brown,  with  his 
hand  thereunto ;  no  sacb  original  record  as 
Brown  pretendeth  is  to  be  found  in  his  office : 
that  since  tl>e  said  accusation,  another  original 
record  of  the  said  act  of  parliament,  with  other 
writings  and  evidences  for  the  said  esute,  is 
found  in  the  court  of  wards,  a«d  they  have 


gained  copies  thereof,  examined  And  subscrilted 
hy  the  master  of  the  said  court  and  his  clerks, 
the  t%hich,  \\ith  their  hAnds  thereunto,  are  here- 
with pn-scnted  ;  and  concerning  the  truth 
Uiereof^  tliree  uf  us  can  also  give  it  upon  oath, 
that  the  wife  of  one  Godfrey  Cade,  now  pri- 
soner in  the  Fleet,  did  declare  unto  us,  that  the 
said  John  Brown*  went  tu  the  Fleet  uato  her 
husband,  and  gave  him  twenty-6ve  shillings  in 
hand,  and  promised  him  five  uoondS' more,  and 
his  inlargement,  to  swear  at  the  Lords  bar,  that 
he  forged  the  copy  of  the  said  act  of  padiament, 
and  counterfeited  tbe  clerk's  hand  unto  it;  and 
the  said  Cade  did  also  confess  the  same. 

*♦  Wherefore  we  humbly  implore  that  your 
Excellency  would  be  pleased  to  grant  the  said, 
distressed  persons  your  letter  of  request  cmto 
the  parliament,  according  to  their  petition, 
herewith  directed  to  your  Etcellency,  that  the 
said  persons,  and  their  adversaries,  may  be  lef^ 
to  the  (rte  course  and  trial  at  common  law ; 
anr)  that  in  the  mean  time,  till  the  controversy 
concerning  the  estate  be  decided  at  law,  the 
said  persons  may  enjoy  their  enlargement  upon 
bailor  wiihout  any  further  trouble  or  durance, 
and  the  execution  of  their  severe  sentence  be 
suspended,  and  the  said  Poyntz,  alias  Morris, 
enjoy  peaceable  possession  of  the  said  estate, 
like  as  all  his  ancestors,  from  the  days  of  queen 
Elizabeth,  have  done  before  him.  Which* re- 
quest is  so  reasonable  and  just,  and  their  con- 
dition so  miserable,  desperate,  and  dangerous, 
and  of  surb  concernment  to  the  whole  common- 
wealth, that  no  man,  if  such  exorbitances  be 
not  stopped  and  curbed,  can  have  any  security 
in  his  estate  or  liberty,  that  we  cannot  but  pro- 
mise to  ourselves  your  Excellency's  commisera- 
tion of  their  condition,  and  readdy  assent  unto 
their  just  suit.  Thus  we  humbly  take  our  teave^ 
beseeching  your  favourable  construction  upon 
our  boldness,  and  remain  your  Excellency's 
most  humble  servants  and  soldiers, 

J  Robert  Everard. 

l  George  Sadler* 

<  George  Garret. 

J  Tliomas  Beverly. 

/  Matthew  Wealy. 

>  William  Russel. 

1  William  Sampson. 

(  Richard  Daley. 

5  William  Hudson. 
John  Dober. 
JWiUiam  Priar. 
William  Bryan.'' 
We  do  not  find  that  any  thing  farther  was 
done  in  this  buiiness. 


Lit  t.  Gen.  R. 
Com.  Gen.  H. 


Col.  Wlialey's. 


Col.  Rich's. 
Col.  Fleetwood's. 
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180.  Proceedings  upon  a  Giarge  of  High  Treason  against  Sir  JoHic' 
Ga YHE,  knt.  Mayor  of  tl^  (jtv  of  London,  Thomas  Cullam, 
Alderman  and  one  of  the  Sheriffs  of  London,  and  James 
BuNCE,  John  Lanoham,  and  Thomas  Adams^  Aldermen  of 
London,  for  countenancing  and  abetting  Force  and  Tumults 
against  the  House  of  Commons  :  23  Charles  L  a,  d.  1647. 
[6  and  7  Rushw.     3  Cobb,  Pari.  Hist.] 


B V  way  of  intxoduction  to  this  Charge  a  brief 
accoutit  of  some  precedmg  traDsactions  may  \>e 
acceptable. 

On  the  mh  of  July,  1647,  a  Petition  was 
BMoemed  to  tlie  Home  of  ComnioiH  from  the 
Lord  Mayor,  AlderneB,  and  Common  Council 
of  the  city  of  Londoo,  in  these  words : 

The  humble  Petition  of  the  Lord  Mayor,  Al- 
dem>eiiy  and  Commons  of  the  City  of  Lon- 
don in  Commtm  Conndl  assembled  :  To 
die  rif^t  honourable  the  Lords  and  Com* 
vnnns  assembled  in  High  Court  of  Parlia- 
ment. Whcrcunio  is  annexed  t\vi  Peti- 
tions ;  the  one  entitled,  *  The  humble  Pe- 
tition of  difers  well-affected  Citiiens  of  the 
City  of  London/  the  other  entitled,  *  The 
humble  Petition  of  divers  Young  Men,  Ci- 
titens,  and  Apprentices  of  this  hononrable 
City.*    They  are  as  folbweth,  rh : 

To  the  honourable  tlie  Douse  of  Commons 
assembled  in  High  Court  of  Parliament : 
The  humble  Petition  of  the  Lord  Mayor, 
Aldermen,  and  Commons  of  the  City  of 
London  in  Common  Council  assembled, 
"  Humbly  slteweth;  That  the  Petitionera 
have,  by  Ondinancd  of  parliament  dated  the 
SSrd  present,  taken  notice  of  the  pleasure  of 
both  himses  for  oonstitutini^  a  new  CooMnittee 
for  the  Militia  of  the  citgr  of  Loudon  and  the 
liberties  thereof,  and  of  all  other  places  within 
the  lines  of  Communication  and  the  Weekly 
Bills  of  Mortality,  and  for  determining  of  a  for^ 
raer  Orainoaoa  for  the  Militia  of  this  city,  &c. 
dated  the  4tli  of  A£ay  last ;  which  beiof^  Uken 
into  serious  consideration,  the  Petitioners  could 
not  but  cali-  ta  mind  how  far  both  Houses  of 
ParliaoMoc  liad  formerly  honoured  the  City, 
when  thmj  iirat  ettalilisbed  the  Committee  for 
the  Militia,  and  auce  enlarged  or  filtered  the 
tame,  to  take  Che  sense  of  this  Court  before 
they  iiaally  reM>lf«d  thereupon  ;  which  confi- 
daoce  the  Pecitiosefa  are  not  consoioos  to 
themswlves  to  have  forfeited.  Aad  neat,  be> 
ittK  sensible  by  two  Petitions  presented  to  this 
court  (the  copies  whereof  are  annexed)  the  one 
entitled,  *  The  hnmble  Petition  of  divers  well- 
'  afiected  Citixens  of  this  City  of  London,'  and 
the  other  entitled,  '  The  hnmble  Petition  of 
*  divert  Young  Men,  Citizens,  and  others  Ap- 
'  prentices  of  this  City :'  What  a  general  dis- 
temper this  sadden  change  hath  already  made, 
Aod  may  fonher  raise  in  this  city;  besides  that 
hereby  the  city  is  for  the  present  pat  oot  of  all 
rcgalar  pottore  of  defence.— The  PecitionerB 


could  not  but  return    onto   this  hoiKMrable 
house,  and  humbly  and  eamestiv  pray.  That 
the  Mihtia  which  watestabb^hed  b^  OiwoAoce 
of  the  4lh  of  May  last  as  aforesaid,  and  theo 
ordered  to  continue  lor  one  whole  year,  a»ay 
be  re-establi»hed ;    that  so  the  present  fear* 
nnd  distempers  in  tlie  city  may  be  dispersed 
aod  appeased  :    Whereunto,  as  the  Peiitionera 
humbly  conceire  this  to  be  the  only  present 
safe  means,  nc\t  under  the  mighty  band   o^ 
God,  so  they  will  not  tloubt,  but  that  the  taid 
Militia,  as  hitlterto  they  have  done,  will  ia  all 
things  perform  their  duties  according  to  their 
trunt.     Aad  the  Petitioners  shall  pray,  6tc." 
To  the  right  honourable  the  Lord  Mayar. 
the  right  worshipful  the  AldemMO,  ami 
Commons  of  th«-  (  ity  of  London  in  Coa»- 
mon  Coancil  assembled :    The  homblo 
Petition  of  divers  well-afiected  Citiscas 
of  die  City  of  London, 
<<  Sheweth;    That  whereat  we  have  liAed 
op  our  liauds  to  the  Higli  Ood,  for  the  refor- 
mation Hiid  defence  of  Religion,  liis  mi^esty^lt 
juiit  power  and  au  hurity,  tlie  Liberties  of  the 
Subjects,  and  the  Priviieees  of  Parliaments; 
and  seriously  considering  the  lata  Trantaetioiia 
to  violate  all  these,  and  to  weaken  the  seal 
and  forwardness  of  this  city,  and  this  honours* 
ble  court  in  the  mnrnteaaoca  of  the  sanoe,  by^ 
endeavouring  to  remove  the  Present  Militia^ 
confirmed  by  authority  of  a  Free  PaHiamcnt  for 
a  year,  and  made  choice  of  by  this  haooarabla^ 
coort. — In  this  streight  and  extgeuoy  we  are 
bold  in  all  homility,  yet  with  all  earnesinesa^. 
to  pray,  Tliat  this  Uonoarahle  Coon   woald 
sadly  weigh  the  present  dangers;    and,  as  i» 
former  times  it  hath  been  your  honour  to  be 
iaatnunental  for  the  preservation  of  this  misers 
able  and  dying  kingdom,  by  the  ioterpotitioD  of 
yoar  caorage,  and  poweryaad  witdom,  in  a  tine 
of  need,  snyouwoaWnottufierittoheboried  m 
perpetusl  ohiivien  and  reproaoh,  by  yieldiag: 
iop  that  Militia,  which,  by  the  good  psovideace 
:of  Gfod^  and  the  authority  of  a  Free  Parlia* 
ntent,  hath  been  invested  in  yoiur  hand$,  the 
only  visible  means,  under  God,  we  liave  now 
lef^  for  the  security  of  our  Religion,  Lives,  and* 
Liberties." 
To  the  riffht  honourable  the  Lord  Mayor, 
the  right  worshipful  the  Aldermen,  and 
the  worshipful  the  Commons  in  Co.umoo 
Council  attembled :    The  hnmble  Peti- 
tion of  divers  Young  Men,  Citizens,  and 
others  Apprtoticet  of  thit  boiKmrable 
City,       ^^ 
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^  Uurablj  sbeweih ;  That  your  Petitroners 
being  sadly  affected  wkh  the  distractions  of 
these  tiAne^,  wherein  divers  discontented  per- 
sons, for  the  advancement  of  their  own  into- 
rests,  labour  to  sow  new  seeds  of  division  and 
cdscord  among  us,  v* hereby  Incendiaries  are  en- 
cournged,  the  well-aflfected  discountenanced, 
the  privdeges  of  parliament  violated,  the  pub- 
lic worship  of  God  slighted,  the  hberties  and 
properties  of  the  fauliful  subjects  of  this  king- 
dom, and  esp^ally  of  this  city,  much  endan- 
gered, and  the  long-desired- for  end  of  these 
Troubles  (by  his  majesty's  gracious  compliance 
with,  and  his  safe  and  honourable  return  to  his 
parliament,  which  we  hoped  was  almost  ob- 
tained, now  retarded,  and  for  the  present  alto- 
c^ther  frustrated)  have  presented  their  humble 
I^etition  to  both  Houses  of  Parliament,  a  Copy 
whereof  is  hereunto  annexed,  the  which  they 
have  thought  it  their  duty  likewise  to  tender 
unto  this  honourable  Court ;  being  confident, 
tbat  as  their  desires  in  these  their  hum  hie  Ad-" 
dresses  arise  from  do  other  ends  whatsoever 
but  the  glory  of  God,  and  the  discharge  of 
their  consciences,  in  pursuance  of  that  Solemn 
League  and  Covenant  which  lies  upon  them, 
^  To  endeavour  to  their  utmost,  in  their  places 
'and  callings,  to  use  all  lawful  ways  and  means 

*  fot  the  conservation  and  maintenance  of  the 

*  ju*t  rights  and  privilejiesof  ParlLoment,'  late- 
\y  so  much  vi<jlated,  *  ihc  preservation  and  de- 

*  fence  ofhis  majesty's  royal  person  and  autlio- 

*  rity,  together  with   the  true  Religion  and  Li- 

*  bertics  of  this  kitigdom,  and  for  the  discovery 

*  ifnd  bringing  to  condign  puni&hment  all  tvjl 
'  instruments  whatsoc>  er,  which  lahour,  by  fo- 

*  meuting  groundless  Eears  and  JeiUousics,  to 

*  diyide  and  make  parties  amongst  the  j.eople, 

*  thereby  to  ,retiird  the  Settlement  of  Church 
'  and  State  :'  so  we  doubt  not  but  this  honour- 
able Court  (who  have  been  instrumental  to  in- 
vite us,  both  by  example  and  persuasion  (ac- 
cording to  several  Ordinances  and  Declara- 
tions o?  Parliament)  to  engage  ourselves  to  the 
prosecution  of  the  said  ends,  wherein  you  ha%e 
already  done  very  much,  to  your  everlasting 
praise  and  commendation)  will  still  t>ith  all 
reality,  constancy,  and  undaunted  magnanimi- 
ty, pursue  the  same,  and  likewise  encourage 
those  that  shall,  according  to  their  duty,  la- 
bour to  promote  the  same  ends.  WhtMefore 
we  biunbly  pray,  That  this  honourable  Court 
would  be  pleased  to  uie  their  utmost  endea- 
vours, by  their  Addresses  t<i  the  Parliainei»t, 
and  otherwise,  as  they  in  their  wisdom  shall 
think  fit,  for  the  furthering  of  your  Petitioners 
desire  coi»tained  in  the  above-mentioned  Peti- 
tion.— We  cannot  hkewi^e  but  with  all  thank- 
fulness take  notice  of  what  this  honourable 
city  has  done  for  the  putting  in  execution  of 
several  Ordinances  of  Parliament,  That  none 
be  put  into  any  place  of  trust,  either  in  church 
or  commonwealtli,  but  such  as  liave  taken,  and 
now  stand  well  affected  to  the  covenant,  to 
which  we  are  confident  that  you  will  liiill  ad- 
iere.'— And  whereas  there  have  been,  and  still 
are,  several  factious  persons  who  stile  them- 

voL.  jr. 


selves  'The  Well-afilcted  of  this  City,'  (though 
unworthy  of  that  name)  who  labour  to  traduce 
the  actions  thereof,  thereby  to  bring  an  odium 
upon  it,  and  to  lay  it  open  to  their  malice  ;  a 
fre<«h  instance  whereof  we  have  in  a  Petition 
prcbenred  to  the  parliament,  pretended  to  b<i 
the  Petition  of  the  Young,  Men  and  Appren- 
tices of  the  City,  as  likewise  by  a  Petition  pre- 
tended to  be  presented  to  sir  Thomas  Fairfax, 
the  which  we  are  ready  to  produce,  and  refer 
the  consideration  of  them  to  tliis  htnonrahle 
Court:  And  furtlier  pray.  That  as  both  the 
Militia  of  the  City  hath  been  leg^iUy  chosen  by 
this  honoural  le  Court,  according  to  Ordinance 
of  Parliament,  and  the  Common  Council  legal- 
ly chosen  by  the  several  Wards  (according  to 
the  ancient  custom  of  this  City)  you  would  be 
pleased  to  retain  the  same  power,  both  civil 
and  military,  in  your  own  hands.  And  that 
you  would  be  pleased,  for  the  prevention  of 
many  imminent  dangers  to  which  this  City  may 
be  liable,  by  reason  of  these  distractions,  to 
take  such  effectual  and  speedy  course,  for  the 
safeguard  imd  defence  thereof,  that  the  fear 
either  of  any  mutiny  within,  or  any  unwarrant- 
able power  fi'om  abroad,  may  in  some  measure 
be  taken  away,  whereby  trade  (the  main  sup- 
port of  this  City,  now  mightily  impaired)  may 
be  again  revivecl,  and  the  franchises  and  liber- 
ties of  this  honourable  City  (to  which  we  are 
the  apparent  heirs^  maintained  and  defended. 
And  as  your  Petitioners  are  in  duty  bound, 
both  by  that  relation  which  thev  stand  in  to 
the  honourable  City,  as  by  that  solemn  Engage- 
ment whereinto  they  have  entered,  so  they  will 
be  always  ready  to  hazard  their  lives  for  the 
defence  thereof,  and  not  sufler  themselves  di- 
rectly or  indirectly,  by  any  terror  or  persuasion, 
to  be  drawn  from  their  duly  herein.** 

The  humble  Desires  of  the  Citizens,  Younjt 
Men,  and  Apprentices  of  the  City  of 
London ;  presented  tb  both  the  Honour- 
able Houses  of  Parliament,  July  26, 1647. 
Together  with  the  Ordinances  of  Parlia^ 
ment. 

''  1.  It  is  our  hun^ble  Desire,  in  re^rd  Reli- 
gion, our  Lives,  liberties,  and  Estates  are  so 
much  endangered,  and  the  peace  and  safety  of 
this  city  and  kingdom,  tlmt  the  pretended  Or- 
dinance for  the  Change  of  the  Mrlitia  of  the 
City  of  London  may  be  presently  repealed  be- 
fore the  rining  of  the  houses ;  and  that  former 
Ordinance,  that  was  conferred  for  a  year  by  a 
Free  Parliament,  upon  the  Lord  Mayor,  Al- 
dermen, and  Common  Council,  and  by  them 
legally  chosen,  may  be  established  :  In  which 
rcgnrd  we  do  conceive,  that  no  justice,  though 
it  run  in  never  so  free  a  channel,  can  lawfully 
dispossess  them  of  it,  unless  it  shall  appear  to 
be  abused  contrary  to  the  trust  reposed  in 
them.  2.  It  is  likewise  desired  tliat  the  City  of 
London  may  immediately  be  vindicated  against  a 
late  pretended  Declaration  of  both  Houses,  which 
declares  all  those  Traitors,  and  so  to  forfeit  life 
and  estate,  who  shajl,  after  publication  thereof 
act  thereupon  to  get  Subscriptions,  and  that 
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cdlency  sir  Thomas  Fairfnz,  setting  forth  hit 
pood  uUectiou  and  lender  care  of  the  good  of 
the  Chy,  and  shet^ing  ^is  gfcat  dislike  of  the 
PctitioD,  and  the  means  u>(.d  to  urouKite  the 
bume.  At  the  sa:iie  time  many  Young  Men, 
and  oil)er{»y  attended  the  .CommoD  Council  tu 
express  their  reinli'ics'j  to  ^tnnd  up  for  the  ju^t 
pruitegCh  of  ti)C  Cit),  and  defend  it  rtgain^t  nil 
Uppostrs, 

A  Letter  was  then  dniwn  up,  and  a  messen- 
ger dispatched  to  his  Kxcelleucy,  and  bix  com* 
uuHsioneri  appointed  to  go  atter  the  next 
morning.  In  the  I.eJttr  the  L*)rd  Mayor,  Al- 
dermen, and 'Comm(*n  Council,  declare  thtir 
mclinabteneu  to  Peace,  iutreatntg  his  ExceU 
lencjr,  That  the  Army  mi^ht  not  advance  tlii* 
%%ay,  nor  intermeddle  with  the  rights  aiid  privi- 
Itgts  of  theCitv,  conct-iving  that  their  strengili- 
cning  of  U»e  City  for  the  safety  and  preservu- 
lion  thereof,  was  no  just  cause  to  provoke  the 
soldier  :  And  as  for  the  Petition,  the  Parlia- 
ment had  already  declared  their  sense  thereof, 
Hnd  therefore  it  was  needless  for  them  to  do  it, 
and  tlie  rather,  lor  that  it  had  never  been  form- 
ally presented  to  them. 

July  '29,  This  day  came  a  Letter  from  his 
Excellency  sir  Thomas  Fairfax,  lo  the  Lord 
Mayor,  Aldenuen,  and  Commoa  Ceitocil  of 
the  City  of  London  ;  viz. 

*'  My  lords  and  gentlemen ;  You  may  please 
to  remember  the  forward  compliance  of  this 
Army  with  your  desires,  to  remove  to  thb  dis- 
tance, and  that  upon  tlie  assurance  you  gave 
them  of  your  concurrence  witli  their  declared 
desires,  for  the  setUiog  of  the  liberty  and  peace 
of  this  kingdom,  (against  which  yoa  never  yet 
offered  us  one  exception,  or  any  ground  of  dis- 
sent; as  also  of  your  greiit  tenderness  and  reso- 
lution to  secure  the  parliament  and  tlieir  privi- 
leges from  any  violence  or  attempt ;  the  chief 
reason  givin  us  of  your  lute  listing  of  new 
foice^  and  wherein  we  did  raokt  acquiesce.^ 
That  upon  this  confidence,  we  had  disposed  of 
the  Army  into  several  parts  of  the  kingdom^ 
for  tie  fuse  of  the  whole,  some  of  them  to 
.'iho\c  100  miles  distant ;  we  bad  given  up  our- 
j»cl\fs  to  the  effecting  such  proposnis  as  might 
tend  to  the  comfortahle  settlement  of  this  poor 
km;'<l  )ni,  nt)d  ue  nere  in  n  hopeful  way  for 
speedy  rcLtr  lor  Iceland. — We  cannot  then  but 
Le  d  ep!y  icn^  I  Ic  of  il  o  nnparalJclcd  vinlntlun 
iu'Asl  \  >"H  \\ir*  I'.irl:  iinetit  upon  Monday  last, 
by  a  ir  ilt.'.Je  1>  >in  v>ur  City,  hecnuse  iLercin 
iliC  (iuar.ls  tout  U  mh  ihe  (jty,  did  not  only 
negltM  t  tiu'ir  (Jut)  \vx  the  sernrjiy  of  the  pnr- 
liament  from  siuli  uole.u  c,  and  the  whole  City 
Hj  \ield  nny  rcluJ'  t^  the  ho«iie3  in  that  txire- 
inity,  l»»t  1  am  ns««urod  iVom  tye  and  ear  wit- 
ntvbcs,  tltnt  divtTs  of  the  Common  Council 
gate  i^rejtt  encoiir.i|;ement  to  it,  which  doth 
not  only  gainsay  your  former  professions,  but 
does  violence  to  those  many  ol>li«rations,  that 
of  your  charter,  protestation,  and  sundry  other 
wa^s  laid  upon  you  to  protect  the  parliament  : 
For  my  part,  I  cannot  but  look  on  you  (who 
are  in  authority)  as  accountable  to  the  king- 
dom   for   y>ur  pre>eat  iuterruptioaf  of  th«C 


the  said  Declaration  l>e  now  presently  reversed 
«nd  cancelled,  t^.  That  both  Houses  of  Par- 
liament do  preseiuly  make  an  Older  up  on 
some  special  penalty,  for  tlic  calhng  in  of  all 
ibeir  members  of  either  houbts  to  discharge  the 
trust  the  kinedoin  has  re^H)'sed  in  them,  espe- 
eially  Eleven  late  accused  Members,  o^;uiist 
whom  t)>tre  has  bfcn  noihinK  proved  of  their 
accusation  to  this  da  v.  Tl.ai  yet  agaiu  wc 
may  come  to  l-e  so  happy,  as  to  enjoy  the 
healing  inllatncc  of  a  full  and  frCe  parliament, 
in  these  di>tracted  times. — The*c  particulars 
we  cannot  but  insist  upon,  since  the  distrac- 
tions amongst  us  begin  to  grow  so  high,  and 
the  honour  and  privdeges  of  parliiunent,  the 
peace  and  safety  of  the  city  and  kingdom  are 
so  greatly  violated." 

Much  time  was  spent  in  this  Business,  and 
at  last  the  Lords  and  Common^  ctmcurred  in 
two  Ordinnnce«,  as  follow  : 

Die  Luns,  26  Jiui,  1647. 

"  Be  it  ordained,  by  t'.e  Lords  and  Com- 
mons in  parliament  n5*om!  led,  That  the  De- 
claration of  the  ^}ii)  of  this  instant  July,  which 
declares  all  those  Traitors  who  shall  aticr  pub- 
lication thereof  act  thereupon  to  get  Subscrip- 
tions, be  null  and  void,  any  thing  in  the  said 
Declaration  to  the  contrary  notwithstanding." 

On  July  24th  1647,  tlie  Ilouses  of  Lords  and 
Commons  had  voted  the  foUowini:  Declara- 
tion: "The  £ords  and  Commons  having  sten 
a  printed  Paper,  entitled,   *  A  Petition  tu  the 

•  right  hf>nouruble  the  Lord  Mayor,  the  right 

•  worshipful  tl:e  Aldenuen,  and  Commons  of 

•  the  City  of  London, .in  iiicConaiu>n  or  Guild- 

•  hall  of  the  City  of  London  assembled,  under 

•  the   name  oi  divers  Citi/cns,  (^ommanders, 

•  Officers,  and  Soldiers  of  the  Trained- Bands, 

•  Auxiliaries  and  others,  Youn?  Men  and  Ap- 

•  prentices,  JSea  Commanders,  Seamen  and  Wa- 

•  termen  :'  Together  witli  a  dtin^erous  £n- 
gagemc  nt  of  ttke  same  pet  s  >ns,  by  oath  and 
vi>w,  concerning  the  kin|;*h  present  coming  to 
the  parliament,  upon  temii  fur  dilferent  from 
iliose  w!)ich  both  hoo'cs,  after  mature  deli'e- 
rati'm,  have  declared  to  be  necessary  fot  the 
good  and  safety  of  thi->  kingdom,  casting  refltc- 
tions  upon  the  proceetliii{;s  Loth  of  th<*  Parlia- 
ment and  Army,  and  tending  to  the  enibroilini» 
the  kingdom  in  a  new  war :  And  the  suii  LouU 

.  and  Commons,  takin;:  notice  of  prer^t  endea- 
vours used  by  divers  ill-aiTerted  ptnoos,  to 
procure  Subscriptions  tliercunto,  wh'.rt  by  v\cll- 
meaning  people  may  be  misled  :  Do  therefore 
declare,  that  whosoever  after  publicatitu  or 
notice  tliereof,  shall  proceed  in,  or  proniote  or 
set  his  name  to,  or  give  consent  th.;t  h:?  name 
be  set  unto,  or  any  way  join  in  the  said  cni^agt- 
uent,  sliall  be  deemed  and  adjudged  Guilty  of 
High  Treason,  and  shall  forfeit  life  and  c^txite, 
as  in  cases  of  Uigh  Treason  nccus:oined.** 
They  also  ordered  that  it  should  be  puLhslied 
forthwith,  by  beat  of  drum  and  sound  of 
trumpet. 

July  28.  The  Common  Council  sate  in 
CuildhaU  again,  and  read  a  Letter  from  his  ex- 
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bopeful  way  of  Peace  and  Settlement  things 
were  in  for  this  nution,  apd  for  relieving  Ire- 
land, occasioned  bj  a  late  destructive  Engage- 
itient,  especially  by  the  latter  prodigious  and 
horcid  , force  done  upon  the  parliament,  tend- 
ing to  dissolve  all  government;  upon  which 
•core,  we  and  the  whole  kingdom  shall  have 
tause,  to  pui  every  thing  of  the  like  nature  that 
may  happen  to  tlje  parliament,  to  any  who  are 
friends  lo  them  ancf  this  army,  except  by  your 
vpisdom,  care,  and  industry,  ihe  chief  actors  in 
the  premises  may  be  detected,  secured,  and 
given  up  to  the  procuring  of  justice  for  the 
same,  and  the  begt  endeavours  used  to  prevent 
the  like  for  the  future.  And  so  I  resr,  your 
most  assured  friend  to  serve  you, 
Bedford,  July  *29,  1647.    Thomas  Faiefax." 

A  Declaration  of  the  Lord -Mayor,  Alder- 
men, and  Commons  of  the  City  of  London 
in  Common  Council  assembled. 

**  How,  and  by  what  authority,  and  under 
what  pretences,  his  mnjesty  was  surprized  at 
Jlolmhy,  where  he  was  placed  by  consent  of 
both  kingdoms ;  and  how  thence  removed,  and 
dt  la*>t  brought  into  the  army,  under  whose 
ijower  his  royal  person  hath  ever  since  been 
Kept,  end  carried  to  and  fro,  notwithstanding 
that  his  surprisud  was  disowned,  by  the  general 
for  himself  and  nil  the  officers  about  him,  and 
for  the  body  of  the  army,  and  that  since  both 
houses  of  parliament  had  required  his  royal 
person  to  !>e  brouwhi  to  Richmond,  and  there 
left  in  the  hands  of  the  Commissioners  of  Par- 
liament who  attended  him  at  Holmhy  :  Con- 
trary to  all  wh?th,  ti.e  army  yet  desire,  that  no 
place  might  be  proposcil  for  his  majesty's  resi- 
dence nearer  Tendon  than  where  ibey  woold 
allow  the  quarters  of  ihe  armjr  to  be.  All  tlie>e 
•  things  w*e  doubt  not  but  by  this  time  are  so  evi- 
dently known  and  apparent  to  the  whole  king- 
dom, that  wc  should  not  need  to  insist  upon 
any  particular  discovery  thereof:  and  we  be- 
lieve ihat  the  right  understanding  and  well-af- 
fected people  of  this  kingdom,  wlio  remember 
and  still  adhere  unto  the  Covenant  which  they 
have  made  with  God,  have  all  along  observed 
in  what  manner  the  army,in  the  posture  where- 
into  they  have  put  themselves,  have  ever  since 
proceeded  wiih  the  parhament  and  city,  and 
sought  to  improve  their  interests  throughout  the 
whole  kingdom.  We  for  our  parts  sJmll  not 
presume  to  deliver  any  thing  of  our  sense  upon 
that  which  hath  been  altered,  acted,  or  con- 
sented unto  by  both  houses,  at  the  instance,  in- 
terposition, or  importunity  of  the  array;  but 
only  desire  hereby  to  give  a  true  account  unto 
the  kingdom  upon  what  grounds  and  reasons 
we  have  been  led  to  concur  with  the  army  in 
many  of  their  late  desires  to  the  parliatnent 
(which  hp.ppily  may  have  been  looked  upon 
with  some  admiration),  and  what  our  just  ends 
and  aims  were  io  sending  down  and  continuing 
m  committee  of  aldermen  and  citizens  in  the 
mrmy  all  this  time. 

"  The  City  Remonstrance  and  Petition  of  the 
9Ctb  of  May,  1646;  our  Petition  and  Repre- 


sentation of  the  19th  of  December,  164^,  and 
our  Petition  of  the  17th  of  March,  1647  ;  in 
the  two  la&t  of  which  the  disbanding  of  tlte 
army  was  particularly  and  especially  insisted 
upon,  have,  we  are  confident,  satisfied  all  mo-* 
derate  and  unbiassed  men,  that  we  were  de- 
sirous upon  the  first  opportunity  which  God 
gave  u^,  to  express  our  great  zeal  frjr  the  settle- 
ment of  peace  in  this  kmgdoro,  by  establishing 
of  the  true  religion,  restoring  his  niajesiy  to  his 
just  rights  and  authority,  maintaining  the  privi- 
lege of  parliament,  easing  the  great  diarge  of 
the  kingdom,  securing  tlie  people  in  their  law- 
ful liberties  and  properties,  and  relieving  our 
distressed  fellow  subjects  and  protectants  io  Ire- 
hind  ;  and  in  order  hereunto,  we  have  given 
two  such  signal  testimonies,  in  tliat  we  were  tl>« 
principal  leaders  and  eacouragers  to  the  first 
advancing  of  200,000/.  towards  the  satibfattion 
of  our  brethren -of  Scotland,  when  they  had 
agreed  to  return  to  their  country,  and  to  tins 
lattf-r  sudden  raising  of  the  like  sum  of  200,000/. 
for  the  payment  of  this  army,  and  the  affairs  of 
Ireland,  vvhen  the  pajinmeiic  hod  resolved  upon 
the  disbauding  and  disposing  of  so  many  of  the 
army  as  the  kingdom  had  no  furtlier  use  of,  as 
we  will  hope  that  all  men  have  been  clearly 
convinced  of  our  sincere  intentions,  as  much  at 
lay  in  us,  and  ab  far  as  it  was  fit  for  us  to  ap- 
pear therein',  to  improve  our  utmost  endeavours 
to  make  the  way  open  to  a  happy  composure  of 
all  things.  And  when  the  army  refused  to  dis- 
band, and  had  possessed  themselves  of  the  pcr- 
^n  of  the  king,  thereby  justifying  that  bold 
seizure  of  him,  which  'the  general  at  first  dis- 
claimed as  aforesaid ;  and  that  the  army  was 
upon  their  march,  or,  as  they  called  it,  draw- 
ing near  to  London  ;  and  that  this  city  was  in 
a  manner  summoned  by  a  letter  of  the  JOth  of 
June  last,  under  the  hands  of  the  general,  and 
other  prime  officers  of  the  army,  aJthougfa  the 
parliament  were  at  that  time  sensible  enough  uf 
the  strange  carriage  of  the  army  towards  th<;m ; 
and  notwithstanding  the  army's  lying  so  near  to 
the  city  did  very  much  hibder  and  impair  the 
trade  thereof,  to  the  great  prejudice  of  riie  city 
in 'particular,  and  of  the  kmgdom  in  tieneral: 
yet  we,  to  shew  how  much  we  were  desirous  to 
avoid  the  occasion  of  a  new  war,  did  make  bold 
often  to  address  ourselves  to  the  parliame  nt 
and  joined  with  the  army  in  many  of  th^ir  de- 
mands to  the  honourable  houses,  sent  down  a 
committee  of  aldefmen  and  citizens  to  reside  in 
the  array  to  maintain  all  good-  corespondence 
on  both  side%;'  and  although  the  army  a  long 
time  hovered  near  the  parliament  and  city,  we 
still  omitted  no  endeavours  or  good  u£ces  oa 
our  parts,  as  far  as  we  could  well  appear  for 
tfaem,  to  manifest  how  carefbl  ^e  were  to  up- 
hold a  good  anderstanding  between  tlie  army  • 
and  the  dty.  What  viuUtion  the  privileees  of 
Uie  house  of  commons  suffered  when  the  eleven 
accused  members  were  enforced  by  the  army  to 
withdraw  themselves,  after  it  was  declared  upon , 
the  question,  *  That  by  the  laws  of  che  land,  no 
'  Judgment  can  be  given  to  sus|u'nd  lU  ^^ 
*  MwaberSy  or  any  of  tbco,  from  siitir^  In  uA 


rj 


907]  STATE  TRIALS,  S>5  Chaelss  L  1 647— JVocaii>gi  agami  Sir  John  Giyre,    [9GB 

'  house,  upon  the  popers  presented  from  the 

•  army,  bclore  particulars  produced,  and  proofs 

*  made/  And  in  what  manner  the  parliament 
have  (to  saiisfv  the  array)  as  it  were  renounced 
all  foreign  aid,  under  what  prtience  soever, 
even  such  as  are  under  the  same  covenant  with 
them.  These  things,  we  say,  l>eing  transacted 
by  the  rrpre«entaiire  body  of  the  whole  king- 
dom, and  pubhc  every  where,  it  is  evident  what 
great  infhience  (to  say  no  moie)  the  army  hath 
througitout  had  upon  the  counsels  of  paHia- 
nient :  and  for  this  city,  it  hath  suflTered  itself 
to  be  so  bounded  h^  the  army  in  relation  to 
any  preparation  for  its  own  guanl  and  defence, 
whilst  vet  the  army  is  rccruitetl,  and  the  sol- 
diery of  the  whole  kingdom  invited  to  join  with 
them,  that  tlie  city  hath  been  very  much  ex- 
pos^d  to  hazard  and  danger  thereby.  Yet,  al- 
though this  army  be  invested  with  the  whole 
power  of  the  land  forces  of  this  kingdom  under 

E)ay  of  the  parliament,  when  there  is  nothioc 
ell  tliat  can  prohahly  make  any  considerable 
re^israuce,  and  tliat  it  was  expected  they  should 
fall  roundly  upon  those  things  which  concerned 
the  public  only,  as  they  pn>tVsscd  from  the  be- 
(linning  :  the  army,  contrary  to  that  whicU  llicy 
declared  in  their  said  letter  of  the  10th  of  June 
last  unto  the  city,  and  their  Declaration  or  Re- 
presentation of*  the  l')tli  of  June,  *  That  they 

•  would  not  go  beyond  their  desires  at  that  time 

*  expressed,  and   for  otlier  particulars   would 

•  acquiesce  in  the  wisdom  and  justice  of  the 

*  parhaiuent :'  now  demand  the  Militia  of  the 
city  (if  Ix>nd(>n,  which  had  been  estahlisfied  by 
or<^inance  of  parliament  of  the  4th  of  May  la>t, 
to  contmue  for  one  whole  year  in  the  hands  of 
anch  as  by  their  authority  were  nominated  by 
the  lord  mayor,  iddermen,  and  conm»ons  in 
common  council  asnerohled,  and  desire  the 
same  to  be  pot  into  other  hands;  ai;d  s(>  far 
prevail  with  the  parliament,  that  they  iiunKtli- 
ntely  consented  thereto,  aliliouch  formerly  t!iey 
never  made  choice  of,  enlarged,  or  clianf^ed  the 
Militia  at  London,  but  they  still  were  pleased 
first  to  communicate  the  same  unto  the  court 
of  common  council  of  this  city  ;  but  %ve  hum- 
bly and  thankfully  acknowledge,  that  upon  our 
humble  Petition  the  parliament  pre^tutly  re- 
Cfilled  the  same,  and  re-estabhslud  the  Aliiitia 
appointed  by  ordinance  of  the  4th  ol  May  last 
as  aforesaid.  And  therefore  being  thus  awaken- 
ed by  thi^  unexpected  and  undes'eri cd  interpo- 
sition of  Che  army  in  the  Militia  of  tiie  cjty, 
which  we  must  protest  to  be  subject  to  no 
other  co;;i  izance  but  of  the  kinj;  and  parlia- 
ment ;  and  having  experience  how  htroni;ly  the 
army  lm>e  ever  insisted  upon  any  thing  they 
once  dt  manded,  we  cannot  but  foresee  how  far 
our  procecflifigs  in  this  business  may  be  misre- 
prtsepted  to  the  kingdom,  and  miisunderstood 
by  tliose,  who  from  the  great  professir>ns  of  the 
ar'  y,  h.tve,  or  do  expect  from  them  a  speedy 
fci^tiknieiit  of  the  peace  of  the  kingdom,  and  so 
may  I 'o,  possessed  with  someihing,  as  if  we,  by 
contc-^ting  for  our  Militia,  did  seek  to  retard 
the  same.  And  this  h.ith  cast  us  upon  this  De- 
claration, wlierem  aithtjugh  we  have  unwilling- 


ly been  enforced  to  touch  upoD  some  proceed- 
ings «f  the  army  with  the  parliament  and  this 
city,  which  preceded  their  intermeddling  with 
our  Milrtia,  yet  we  could  not  omit  the  same, 
that  we  might  make  it  clear  to  tl>e  kingdom 
what  little  retwon  the  army  had,  when  they  had 
obtaine<J  so  much  from  the  parliament,  and 
that  the  city  had  so  far  complied  with  them,  at 
last  to  demand  the  change  of  thut  Militia  whicb 
never  moved  in  any  thing  without  our  cogni- 
zance, and  so  could  never  give  tlie  army  any 
ju^t  cause  of  exception.  And  we  weM  hope, 
that  all  the  kini;dom  will  be  fully  batisQed 
hereby  how  extremely  desirous  wc  have 
been  all  along  to  avoid  giving  any-  juai 
cause  of  oCencc  or  provocation,  aod  be  con- 
vinced that  we  could  not  in  honour  do  lesa 
than  we  have  done  to  preserve  our  interest  io 
so  great  a  part  of  our  government.  For  our 
pr.rts,  we  call  God  to  wim*  >s,  we  have  a  bro- 
therly sense  of  the  many  great  pressures  under 
%vhich  the  country  must  needs  l^,  by  quarter- 
ing the  army  ;  and  when  tlie  army  shall  be 
ready,  of  which  they  have  given  the  kingdom 
so  great  hopes,  to  otTer  any  thing  to  the  parlia- 
ment, for  the  settlement  of  the  pubhc,  none 
^lall  more  readily  and  yealouslv  join  with' 
tliem  therein  tl»aa  we,  who  fnmi  the  bottom  of 
our  hearts  abhor  the  thoughts  of  a  new  war. 
But  if  thii  vindication  of  our  right  iu  theMibtia 
of  the  city  sliall  be  thought  by  the  army  to  be  a 
just  cau5e  for  them,  either  to  divert  them  from 
falling  speedily  upon  that  which  concerns  the 
public  peace,  or  to  cast  them  upon  extraordi- 
nary courbfs,  let  God,  the  kingdom,  and  the 
whole  world,  he  judge  bttween  them  and  us. 

"  As  for  th:vi  Petition  and  Engagement 
which  hath  been  laicly  set  on  foot  in  the  name 
of  *  dixers  citizens,  coinmantlcrs,  othccrs  and 
* 'voldiers  ofihe  trained   bands  and  auxiiiaries^ 

*  tlieyoup'T  tnen  and  apprentices  of  the  cities  of 

*  London  and  \\  tstminster,  sea   commanders, 

*  seamen,  and  watermen,  together  with  divers 
'  other     conimanners,     ollicers,    and    soldiers 

*  within  the  line  of  communication  and  parishes 

*  nie.uioned  in  the  weekly  bills  of  monahty/ 
diicctcd  unto  the  Lord  Mayor,  Aldermen,  and - 
Ci)mnions,  in  the  Common  or  Guild-Uall  as^ 
st-mbled.  Upon  which  the  army  also  have  \ry 
their  letter  of  the  QMi  of  July  last,  given  u»  • 
their  sense.  To  this  we  have  no  -more  to  say, 
but  that,  for  as  much  as  we  can  collect,  we 
find  th.s  reiition  and  Eutiagemcot  to  be  occa- 
sioned (n)m  the  intelligence  which  came  from 
the  army,  that  thev  would  demand  the  altera- 
tion of  the  mthtia  of  thib  city  ;  at  which  if 
our  city,  and  other  the  inhabitants,  took  tlie 
alarm,  the  distemper  w  hich  it  begot  cannot  be 
charged  on  the  government  of  the  city  :  Nei- 
ther can  we  hve  wliy  the  army  sitould  lake 
notice  thereof,  it  being  only  intended  to  the 
cotiiinon-hall,  but  nevtr  pre^enletl,  even  as  the 
petition  of  their  soldiery  was  to  their  generaly 
which  being  taken  notice  of  by  the  parlument, 
as  it  was  in  agitation,  was  then  so  deeply  re- 
sented by  the  soldiery,  that  from  thenceJia^ 
followed  the  puttin<;  of  the  aruij  into  that  PO^, 
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tore  wherejn  now  it  ii.  Having  thus  cleared 
uurseives  from  any  design  to  embroil  ourselves 
or  ihe  kingdom  io  b  new  war,  we  find  ourselves 
oblige<l,  by  which  also  we  hope  the  whole 
world  nilt  be  the  more  fully  satisfied  of  our 
desires  for  a  speedy,  6rm,  and  just  peace,  to 
declare  unto  tnc  whole  kingdom  the  bottom 
of  our  hearts  and  affections,  us  in  relation  to 
bis  raaje!>ty,  wliora  we  have  always,  and  shall 
ever  ucknowledt^e  to  be  our  true  and  only 
sovereign,  although  his  royal  person  have,  du- 
ring'these  disiracnons,  been  divided  from  ust 
Our  Reinonstrance,  Representation,  and  Peti- 
tion before-mentioned,  and  a  later  Pttition  to 
both  houses  on  the  17th  of  March  last,  pre- 
sently alter  his  majesty  came  to  llolniby^  have, 
we  doubt  not,  already  justified  us,  tliat  in  all 
our  addresses  to  the  parliament,  upon  all  occa- 
sions which  did  concern  the  public,  we  have 
ever  remembered  to  express  our  earnest  desires 
for  his  majesty's  honou ruble  and  speedy  return 
to  his  houses  of  parliament ;  and  since  his 
surprizai  we  have  with  much  longing  attended 
what  the  army  would  propound  concerniug  his 
majesty  in  particular,  according  to  the  great^ 
expectation  which  thev  have  raised  in  the  peo- 
ple, from  that  which  they  have  hinted  in  ttieir 
declaration  or  representation,  and  other  papers 
of  their  intentions  to««ards  his  majesty,  ^t 
upon  what  great  affairs,  conducing  to  the  ends 
the  army  at  first  professed,  the  time  huth  been 
lutherto  spent,  and  nothing  done,  but  to  get 
the  whole  power  of  the  kingdom  and  city  into 
their  hand,  is  sufficiently  apparent. 

"  We  therefore  do  io  the  presence  of  Al- 
mighty God  profess,  That  there  is  nothing  in 
the  world  that  we  more  desire,  than  that  his 
majesty  may  be  put  and  left  {re^,  in  such  an 
honourable  contlition  and  capacity,  as  his  per- 
son may  appear  to  be  at  liberty,  to  receive  and 
treat  upon  5uch  propositions  as  sltnll  be  pre- 
sented unto  him  from  tlie  parliaments  of  both 
his  kingdoms ;  fur  our  consciences  tell  ui, 
that  whiht  his  royal  person  is  environed  by  an 
army,  and  remains  under  the  power  thereof, 
we  cannot  expect  that  either  his  majesty's 
princely  heart  can  give  that  free  assent  unto 
those  iniwgs  which  shall  be  propoundjed  unto 
liim  as  is  requisite  ;  or  if  he  do,  cannot  hope 
with  good  renson  that  we  and  our  pO%tcrity 
sliail  without  alteration  enjoy  the  same ;  ancl 
therefore  %ve  are  resolved  earnestly,  yet  with 
humility,  to  apply  ourselves  to  the  parliament 
to  this  purpose,  and  liope  that  all  good  subjects, 
who  are  touched  with  any  due  sense  of  that 
drtty  and  allegiance  which  by  the  law  of  Gbd 
and  man  they  on'e  unto  their  king,  will  unani- 
mou^lvjbin  with  us  therein. 

<*  U'e  cannot  omit  also  to.  declare  unto  tUe 
kingdom,  how  w«  have  sadly  observed,  since 
the  Eleven  accused  Members  withdrew  them- 
selves^  and  that  the  Army  hath  daily  -grown 
upon  tlie  parliament,  that  a  very  great  and 
considerable  number  of  other  members  of  the 
house  of  commons  have  also  retired  themselves, 
to  the  endangering  of  the  kingdom,  which 
»«vtr  more  ncedfed  a  full  co^uciL   And  there* 


fore  we  shall  make  our  speedy  Address  to  tbc 
honourable  House  of  Commons  to  call  in  th^ 
memljcrs  of  their  house,  residing  ih  the  Army, 
or  retiring  to  their  dwellings  by  leave  of  th« 
house,  or  otherwise  :  And  we  shall  particularly 
insiflt  upon  the  re-adinissiun  of  the  Eleven 
Members,  hvtely  dri\en  out  of  the  Ilou^e  of 
Commons  by  the  violent  pursuit  o(  the  Array, 
contrary  to  the  sense  of  the  same  house,  th« 
law  of  ihe  iHnd,  and  the  privileges  of  parlia- 
ment ;  wherviu  also  we  are  couhdent,  all  goo^l 
En^^hshmcn,  and  lo^  ers  of  their  country,  will 
adhere  to  them  and  us. 

♦*  We  should"  express  ourselves  further  tc^ 
vindicate  this  City  before  the  kingdom,  from 
the  aspersions  which  may  have,  througbmt 
these  d'stractions,  been  cast  upon  this  city  to 
have  been  the  first  promoters  and  contrivers 
of  this  unnatural  war,  which  Dod  for  the  sin* 
of  this  nation  hath  brought  upon  the  kingdorot 
But  that  God  is  our  witness,  lu)w  desirous  we 
have  been  at  all  times,  and  still  are,  of  a  safe 
and  well-funded  peace;  and  wkh  what 
fello w- feeling  tve  have  looked  upou  the  miseries, 
which  this  long  war  hath  broui^ht  upon  our 
fellow-subjects  tiiroughout  the  country. 

*'  And  thus,  as  we  have  herein  truly  ami 
clearly  stated  the  matter  of  diQerence,  il  it  can 
be  called  any,  Ix-tween  us  and  the  Army,  to 
wit  this  alone,  that  we  could  not  submit  the 
Militia  of  tlus  City  to  be  altered  at  the  plea- 
sure of  an  Army,  after  it  bail  been  so  orderly 
settled  in  the  hands  of  such  as  were  eutrustecl 
therewith  for  one  whole  year,  when  there  was 
a  full  and  free  Parliament ;  so  we  find  it  more 
tiian  time,  that  the  whole  kini^dom  were  pos- 
sessed with  the  true  state  thereof;  And  there- 
fore, an<l  ti>  this  end,  we  have  been  necessita- 
ted to  tliis  Dtclarution,  whereby  we  are  confi-  . 
den|,  the  whole  kingdom  will  clearly  discover, 
upon  whom  the  guilt  of  a  New  War,  »hicli 
we  do  still  and  uiU  ever  abhor,  must  justly 
lie  ;  So,  and  no  otherwii^e,  shall  we  expect  a 
hhessing  from  Almighty  God,  in  our  just  De- 
fence (if  we  must  be  put  upou  the  same)  thau 
as  from  ihe  bottom  of  our  hearts  we  sincerely 
desire  an  happy  and  speedy  Peace,  by  tne 
Settlement  of  true  lUTigion  in  tiiis  kingdom,  by 
re-estabiifehing  his  majesty's  just  Rights  and 
Authority,  by  upholding  all  lawful  privileges 
of  a  free  Parliament,  by  maintaining  the  Fon- 
damentai  Laws  of  the  land,  by  restoring  and 
securing  the  subject  unto,  and  in  his  just  right 
and  property,  and  by  freeing  this  lotig  oppress- 
ed kingdom  of  all  Taxes  and  the  enforced 
Free-Quarters  towards  tlie  maintenance  of  an 
Army,  which  of  a  long  time  hath  had  no  visible 
enemy  ti3  encounter:  And  from  this  resolutioa 
by  the  blessing  of  Cod,  we  shall  never  recede  . 
for  any  eatthly  consideration  or  advantage 
uliatsofever.  MiTCBEL. 

For  the  rij;ht  honourable  the  Cornmissioners  of 
Parliament  residing  with  the  Army. 

"  My  lords  and  gentlemen  ;  Having  reso|v« 
ed  upon  this  enclosed  Dispatch  to  tlie  City  of 
London,  I  thpu^it  it  my  part  to  give  you  a« 
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and  bloody  enga^emeiit,  not  only  to  tlie  db- 
turbance  of  the  parliament*!)  Mttiiig,  but  al^o  t9 
the  destruction  thereof,  and  ofallauthonijy  by 
casting  the  whole  kingdom  into  conAibion.  For 
prevention  thereof,  th^y  liave  scut  you  this  en- 
closed Order,  requiring  you,  as  you  tender  the 
freedom  of  parliament,  the  snfrty  of  the  city 
and  \\  tiole  kmgdom,  to  ^ive  exact  obedience 
thereunto,  This  being  nil  tve  have  in  command, 
we  rest.**     Westminster,  Jiriy  30,  1647. 

A  Declaration  of  the  Lords  and  Commons  of 
the  Committee  for  tiie  Safety  and  the  Mi- 
litia of  London,  to  the  whole  kingdom,  of 
ilie  Kestjlutious  of  the  Parliament  and  City. 
Dated  August  S,  1647. 

**  For  the  better  satisfaction  of  the  king- 
dom, the  City  of  Loudon  (who  hare  been  tl& 
principal  maintniners  of  the  Army  now  advanc- 
nig  against  them),  is  for  peace,  a[nd  hath  omit- 
ted nothing  to  sliew  their  desires  to  maintain  a 
i^ood  understandmg  with  the  Army ;  what  the 
city  doth  m  standing  upon  tiieir  guard,  is  for 
their  own  defence,  and  not  to  eUiOtge  in  a  new 
war,  but  to  put  a  speedy  period  to  the  kinc- 
dom's  tr^^ubles,  and  hasten  Ireland's  relief: 
They  profess  they  have,  and  simll  always  en- 
deavour to  procnre  the  soldiers  indemnity,  and 
that  they  may  have  their  arrears  paid  them  ; 
and  have  no  other  end  but  that  God  may  bare 
his  glory,  the  king's  majesty  settled  in  his' jusi 
righi5,  the  parliament  enjoy  their  privileges  and 
freedoms,  and  the  subjeet  their  fundamental 
laws,  liberty  and  peace:  and  this  being  the 
Resolution  of  this  City,  they  are  confident  no 
person  of  honour,  good  conscience,  and  lover 
of  ilieir  country,  will  draw  sword,  or  use  vio- 
lence against  them,  but  rather  stand  for  their 
defence  and  safety." 

Ordered  by  the  Committee  of  Lords  and 
Conmious,  for  the  safety  of  the  king,  parlia- 
ment, city  and  kiugdora  ;  and  also  by  the  Com- 
mittee of  the  Militia  of  the  city  of  London  antl 
parts  adjacent,  that  this  Declaration  be  print- 
ed and  published.     Tuo,  Pabtikcton,  Clerk. 

Upon  August  3,  the  Lord  Mayor,  Aldermeo, 
and  Common  Council  of  the  City  of  Londoo, 
having  agreed  upon  a  Letter  to  send  to  the  Ge- 
neral, six  Aldermen  and  twelve  of  tJie  Com- 
mon Council  went  with  the  same  early  this 
morning,  add  presented  it  to  tbe  General  at 
Colebrook :  The  Letter  was  as  iuUowetb : 

A  Letter  agreed  upon  by  the  Lord  Mayor,  Al- 
dermen, and  Common-Councilmen  of  the 
*  City  of  London,  to  be  sent  to  the  General 
at  Colebrook,  August  S,  1647. 

"  Ri^ht  Honourable;  Unto  nil  our  present 
tmhappiness  we  have  this  added ;  That  we  have 
not  yet  received  any  Answer  from  your  Excel* 
lency  to  our  two  last  Letters,  although  the 
Army  be  approached  so  near  unto  us,  and  that 
some  of  our  Committee  have  daily  attended  to 
that  purpose  :  but  we  are  resolved  to  omit  no- 
thing unat  tempted,  though  all  discouragements 
do  manifest,  as  we  have  always  profest,  how 
much  we  desire  peace  and  abhor  a  new  War^  amt 


account  of  it,  and  to  give  you  all  assurance, 
thutmy  heart  Lj  deeply  atftcted  witli  the  late 
carriages  towards  the  parliament :  And  how- 
ever others  have  neglected  their  duty  towards 
them  for  their  security  and  defence ;  yet  as 
God  shall  enable  me,  it  shall  be  my  great  busi- 
ness to  improve  all  that  is  in  my  hand  for  the 
preserving  of  them,  and  in  them  the  interest  of 
the  nation,  and  what  con^tructions  soever  some 
formerly  may  have  put  upon  the  proceedings 
•f  tltis  Anny  :  I  trust  the  Lord  will  by  his  good 
hand  lead  us  into  such  good  action*,  as  shall 
witness  our  end  ansAerable  U%  all  our  profes- 
sion ;  to  wit,  tor  the  good  uf  the  king<lom,  and 
therein  to  be  ait  efTectutd  saving  to  the  great 
authority  of  the  kingdom  in  the  parliamcr<t. 
Your  most  assured  friend.  Thomas  Fairfax." 
Bedford,  July  119,  1647. 

A  Letter  from  both  Houses  of  Parliament  to 
his  Kxcellenry  Sir  Thomas  Fairtax,  con- 
cerning thf  City  of  London,  and  other 
things  relating  to  the  peace  of  the  kingdom. 

**  May  it  please  your  Excellency;  The 
Houses  havinj;  this  day  received  from  their 
Coinm-bsioncrs  a  copy  of  your  Letter  to  them 
dated  at  B«rdfoid,  July  59,  with  a  copy  of  ano- 
iLer  Lttter  of  the  same  date,  writ  to  the  city 
of  London,  in  both  which  though  there  be  no 
accounts  at  all  of  the  motion  of  your  Army, 
yet  the  houses  understand  by  tlic  letters  from 
their  commiss'oners  in  whicu  the  copies  were 
enclosed,  and  otherwise,  that  you  have  given 
Orders  for  the  marching  of  the  Army  towards 
London  upon  prttence  of  defending  the  houses 
from  the  danger  of  Tumults ;  upon  considera- 
tion whereof  the  bouses  have  commanded  us 
to  let  you  understand,  th  it  as  they  cannot  but 
have  a  deep  sense  of  the  undue  liberty,  which 
some  Apprentices  of  the  city  of  London,  and 
others,  from  Y\hom  they  might  have  expected 
more  obedience,  have  taken  to  thcmseKes  to 
eiolate  the  just  authority,  privileges,  and  free- 
dom of  p:*j-Iiament,  in  wliich  tho  safety  of  the 
whole  kingdom  is  concerned,  and  so  they  doubt 
not  but  the  sense  of  so  great  an  offence  will  at 
last  strike  alt  their  Irreohts  that  have  been  ac- 
cessary thereunto,  with  a  detestation  of  any 
practices  of  the  like  nature  for  the  future: 
And  as  tbe  bouses  cannot  imagine,  that  the 
disorder  committed  by  some  Apprentices,  or 
those  that  mingled  with  (hem,  had  the  allow- 
ance of  the  City  of  London,  so  they  have  since 
received  full  satibfuctton  by  the  strict  Orders 
ijven  out  by  the  Lord  Mayor  and  Common 
Council  of  the  city,  to  all  masters  to  have  care 
of  their  servants,  and  by  tha'ir  Declaration 
proclaimed  in  the  several  parts  of  the  city,  for 
the  preventing  and  suppres;»ing  of  tumults,  that 
they  shall  sit  with  much  freedom  and  security 
from  any  disturbance  for  the  future.  And 
therefore  the  Houses  seeing  no  cause  to  com- 
mand that  Army,  or  any  part  thereof,  to  march 
up  for  their  defence,  but  rather  judging  (by  the 
distractions  raised  at  the  news  thereof^  that 
the  motion  of  the  Army  near  tbe  City,  is  like 
Id  precipitate  the  Ci^-and  Army  in  a  desperate  . 
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the  parliament  being  sate  with  peace  and  safe- 
tjr,  we  shall  humhty  submit  to  their  direction^ 
«vhnt  forces  of  yours  and  ours  to  continue  fur 
their  future  guard;  in  which  service,  we  hum- 
bly oflfcr  the  whole  strength  of  this  city ;  all 
other  matters  which  in  tins  ttreigiit  of  time  we 
cannot  go  through,  we  wholly  refer  and  suh' 
mit  to  be  determined  by  *  both  houses,  when 
they  shall  be  set  in  wifety  at  Westminster,  a» 
aforesaid,  and  in  confidence  that  God  will  gi\e 
a  blcs^ipg  to  these  our  endeavours,  for  the 
taking  away  all  offences  und  misunderstand iuk, 
we  have  recalled  our  Ime  Declaration,  publish- 
ed in  the  name  of  the  Lord  Mayor,  Aldermen, 
and  Coinmons  of  the  city  of  London,  in  com* 
raon  council  assembled  :  And  now  we  well 
hope.  That  your  £icellency  will  receive  such 
satisfaction  hereby,  as  that  you  will  with-hold 
the  soldier  from  doing  any  offence  or  preju- 
dice to  the  City,  or  lines  of  communication.*- 
By  conjmand  of  the  Lonl  Majfor,  Aldermen^ 
and  connnons  at  London,  in  coromon-couocil 
assembled.  Micuell.'' 

London,  Au^,  9, 1647. 


to  this  end  we  have  added  si^  Aldermen  and 
twelve  Commons  to  the  Committee  we  formerly 
appointed  to  attend  your  Excellency;  from 
whom  J  oar  Excellency  will  please  to  receive 
our  sense  of  the  great  ofience  that  the  Army 
hath  taken  against  this  city,  and  give  ear  anil 
credit  unto  those  things  wliich  they  delivered 
unto  your  Excellency  and  your  honourable 
councd  of  war  on  our  behalf:  Wc  have  no 
more  to  say,  but  to  pursue  them  with  our 
prayers,  that  God  will  give  a  blessing  to  their 
aud  our  endeavours ;  and  avert  his"^  heavy  judg- 
ments finom  this  city,  and  incline  your  noble 
heart  to  weigh  seriously  the  miseries  of  a  new 
War;  wherein  whatsoever  ihare  is  allotted  to 
this  city,  the  desolation  will  have  an  influence' 
upon  the  whole  kiiigdom. — By  the  command 
of  the  JjQid  Mayor,  Aldermen,  and  Commons 
of  the  City  of  London.  Michell." 

Upon  I  be  presenting  of  this  Letter,  the  Com- 
missioners for  this  City  had  presented  them  a 
Declaration  by  the  General  aud  Council  of 
War  on  behalf  of  themselves  and  the  whole 
Army,'  dated  at  Colebrook,  August  9,  1647, 
shewing  the  Grounds  of  their  present  advance 
towards  London :  They  likewise  presented  them 
m  Copy  of  the  Grand  Propos-als  of  the  Army 
for  a  settled  Peace,  and  a  short  Declaration 
thereunto  added;  and  these  they  received  as 
(he  Grand  Desires  and  Proposals  of  the  Army, 
and  Declaration  of  their  Proceedings  and  In- 
tentions. This  is  given  at  large  at  3  Cobb. 
Pari.  Uist.  746.  It  assigns  tlie  pretensions  and 
proceedings  of  the  Citixens  of  Ixindon,  and  the 
apprentices,  as  the  principal  cause  of  the  Army's 
advance. 

Wednesday,  August  the  4th,  another  Letter 
was  presented  to  the  General  at  Thistleworth, 
from  the  Lord  Mayor,  Aldermen,  &c.  of  Lon- 
don, in  these  words  :  _ 

**  Right  Honourable  ;  We  have  by  some  of 
that  Committee,  which  we  sent  down  unto  your 
Excellency  this  morning,  received  the  Declara- 
tion of  your  Excellency,  and  your  Council  of 
War,  on  the  behalf  of  yourselves,  and  the 
whojiearfoy,  as  we  were  sitting  in  council,  about 
five  of  the  clock  in  the  afternoon,  and  have 
beard  the  same  read,  and  considered  seriously 
thereupon  ;  and  by  our  Committee  we  have 
had  a  full  Relation  of  all  Passages  between 
your  Excellency  and  them  ;  and  Ibrasmuch  as 
we  observe  from  the  said  Declaration,  of  the 
chief  cause  that  hath  drawn  your  Excellency 
and  your  army  thus  near  the  city,  is  to  bring 
home  those  noble  and  honourable  member?  oi' 
both  house** ;  who,  because  of  the  Tumidts  at 
Westminster  the  26th  past,  have  retired  them- 
•clves,  to  the  end  they  may  be  placed  in  safctv, 
and  in  Free  Parliatnent  nt  Webtminsier,  We 
chearfully  and  heartily  join  with  your  excellency 
dierein ;  and  according  ns  we  shall  find  direc- 
tions from  your  Excellency,  they  shall  find  all 
ports  and  passes  open  to  receive  you  and  thetfi, 
as  abo  such  guards  of  two  or  thrte  regiments  as 
your  Excellency  sh'all  think  fitting,  for  their 
•onduct  to  the  two  houses  of  parliament ;  and 


This  morning  also  about  two  of  the  clock, 
col.  Rainsborough,  col.  Ilewson,  col.  Pride, 
and  col.  Rossiters  regiment,  commanded  then 
by  lieut.  colouel  Twisleton,  with  tlieir  several 
regiments  of  horse  and  foot,  which  is  the  bri« 
gade  commanded  out  on  Uounslow-Ueath, 
marclied  into  the  borough  of  Southwark,  'with- 
out any  opposition,  the  soldiers  carrying  them- 
selves very  civilly,  without  doing  hurt  to  any  ; 
and  finding  the  city  gate  on  the  bridge  sbut^ 
and  the  Port-cnllis  let  donn,  as  also  a  guard 
within  ;  they  planted  two  pieces  of  ordnance 
agaiD^t  the  gale,  and  set  a  guard  without,  and 
iu  a  short  time  after  the  great  fort  was  yielded 
to  them. — About  two  of  the  dock  this  after- 
noon the  Six  Aldermen,  and  Twelve  Common- 
ers before-mentioned,  returned  from  his  Ex- 
cellency to  the  CommoD-Council  at  Guikl- 
liall,  with  the  General's  demands,  to  have  th« 
forts  on  the  west  side  of  tlie  City  of  London  to 
be  delivered  up  to  him  ;  and  that  security  beitig 
given,  he  would  bring  the  Members  of  both 
hooves,  who  were  forced  from  the  Parliament, 
to  Westminster,  to  sit  in  the  Free  Parliament ; 
and  of  this  an  Answer  was  to  be  returned  to 
the  General  by  six  of  the  clock  at  night :  And 
after  a  full  debote  thereupon  a  Letter  was 
drawn  up  and  sent  to  his  Excellency  in  these 
word's  r 

<*  Right  Honourable  ;  By  those  of  our  Com- 
mittee-^hichxame  from  you  this  day,  we  un- 
derstand your  Excellency's  and  your  honoura- 
ble Council  of  War,  tlieir  expectation  to  be 
posse»sed  of  all  forts  from  Giltfs's  fort,  and  that 
to  be  one,  down  to  the  river-side,  by  six  of  lb« 
clock  this  evening  :  And  we  took  notice  for 
what  reasons  your  Eicellency  is  led  to  insist 
thereupon  :  For  our  parts,  that  we  may  mani- 
fest how  ready  .we  are  to  comply  with  atl  thinet 
which  may  beget  a  good  understandiag,  Wt^ 
have  readily  consented  thereunto,  ns  far  as  the 
cognizance  thereof  belong^  to  this  tourt^  mn# 
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huve  given  directions  accordingly,  to  ihe  Com- 
mittee of  the  Militia,  fur  drawing  off  all  forces 
aiid  ordnance,  uuto  which  work  they  do  now 
/instantly  apply  them&elves,  and  we  arc  cunti- 
dent  your  Excellency  will  find  performance  ac- 
cordingly. Tlie  Coiamittee  of  the  Militia  will 
also  i^ive  order  for  quittiig^  such  forts  on  South- 
1^  ark-side,  as  are  not  as  yet  in  possession  of 
your  forces.  And  now,  next  ^nder  Almighty 
God,  we  do  rely  upon  your  Excellericy's  ho- 
jiourable  word  for  our  safety,  and  to  be  protect- 
ed from  all  violence  of  the  soldiery.  Michel." 
August  4,  1647. 


Aug.  5th.  The  whole  Army  advanced  nearer 
London,  the  general  removing  his  bead  quar- 
ters from  Thistle  worthy  came  to  llainmer%niiih, 
and  at  the  end  of  the  town  was  met  by  the 
commissioners  of  the  city,  who  assured  him, 
that  the  city  were  well  satisfied  upon  the  agree- 
nieot  of  his  excellence's  advance,  that  the  forts 
from  Giles's  to  the  water-side  were  acquitted 
by  them,  and  dcUvered  to  the  forces  sent  by 
bis  excellency,  who  now  had  the  guard  of  them ; 
and  tliey  desired  of  his  excellency  an  Afis«ver 
to  tfaeir  last  Letter,  whereupon  his  excellency 
retarned  back  to  sir  >«icholas  Crisp's  bouse, 
where  a  letter  was  agreed  on  aa/olloweth  : 

^  My  lords  and  gentlemen ;  I  am  very  glad 
to  find  so  ready  i.  compliance,  in  answer  to  my 
last  Desire  sent  to  the  Common  Council,  and 
have  accordingly  given  order  for  three  ref^inients 
of  foot,  and  two  of  horse,  to  possess  those  forts 
you  mention  in  your  last,  aad  to  lie  there- 
abouts. I  am  with  the  rest  of  the  Army 
marched  up  to  Hammersmith,  in  order  to  the 
9acurity  of  the  lords  and  commons,  who,  I  sup- 
pose, will  to  morrow  sit  in  parliament:  the 
preserving  of  their  privileges,  and  securing  them 
from  violence,  liiat  with  freedom  they  may  sit 
aud  discharge  their  trusts,  hath  been  the  cause 
•f  my  near  approach  to  your  city;  and  whereas 
you  are  pleased  to  express  your  hopes  of  pre- 
ser\'atbn  from  violence,  you  may  be  confident 
nothing  shall  pass  from  tliis  army,  but  what 
shall  be  for  the  safety  of  tills  city  :  and  I  doubt 
not,  though  some  disatfected  persons  to  the 
peace  of  the  kingdom,  have  endeavoured  to 
oeget  a  misunderstanding  between  this  army 
and  the  city,  hoping  thereby  to  eoibroil  Uie 
kingdom  in  new  troubles,  )et  that  this  army 
will  always  so  behave  themselves,  as  to  witness 
to  the  world  the  inteurity  of  their  hearts,  in 
having  no  other  design,  but  the  qui(?t  and 
happy  settlement  of  a  finn  and  lasting  peace, 
wherein  both  the  whole  kJaj»doro,and  y«iurcity 
particularly,  will  h^ue  cause  to  n>joice  in  the 
goodness  of  God,  the  arc<impli3hinei»t  whcre<»f 
will  truly  glad  the  benrts  of  this  army,  and  in 
particular  of,  Your  most  humble  servant, 

Tho.  Fairfax." 

Aug.  6th.  Ilis  excellency  sir  Thomas  Fairfax 
came  to  take  possession  of  the  Tower  of  Lon- 
don, accordinj;  to  the  Votes  o(  both  houses  on 
Friday  last ;  he  was  attended  on  by  his  hfe- 
gpard  and  a  party  of  colonel  Pride's  regiment 
gtfoot :  coming  to  (be  Tower,  the  city-guard 


that  were  there,  rparched  out,  and  about  300 
of  the  general's  foot  marched  in,  when  also  )iii 
excellency  went  into  the  Tower,  attended  by 
many  commanders  and  other  gentlemen,  and 
took  possession  of  his  command  there  as  con- 
stable. 

The  Lord  Mayor,  Aldermen,  and  Common- 
council  t)t  London  had  afipointed  a  Committee 
to  congratulate  liis  Excellency  at  the  Tower, 
which  Comtnittee  coming  to  the  Tower,  aficr 
dinner  alderman  Gihl«s  made  a  speech  to  his 
excellency,  thereby  intimating  that  tl»e  Ix»rd 
M:iyor,  Aldermen  and  Common-counal  of  the 
City  had  coinumn'ded  him  to{;ivr  his  Ijicellency 
ana  his  anny  thanks  for  their  love  to  and  care 
of  the  city  of  London ;  and  that  they  could 
wish  they  were  able  to  record  his  praises  to 
future  ajics  suitable  to  their  worth  : — That  they 
are  very  sorry  that  their  coming  into  the  City 
was  so  sirdden,  that  tliey  could  not  attend  his 
excellency  in  such  an  equipage  as  they  de» 
sired  :  and  lastly,  that  he  was  desired  to  re- 
commend to  bis  excellency  the  faithfulness  and 
care  of  colonel  West  lieutenant  of  the  Tower ; 
and  that  they  do  desire  his  excellency.  That  em 
Thursday  next,  if  it  may  snit  with  the  great 
affairs  of  the  kingdom,  the  city  do  desire  that 
his  excellency  with  his  general  ofticers,  and 
captains,  would  please  to  dine  with  them  ;  and 
that  all  names  and  distinctions  of  parties  in  th« 
city  and  kingdom  may  be  laid  aside,  and  every 
one  seek  peace  and  unity,  that  the  array  may 
strengthen  the  hands  of  the  city,  and  tlie  city 
the  anny,  by  a  firm  bond  of  unity. 

To  which  his  Excellency  returned  a  loving 
and  modest  Answer,  giving  them  thanks  for  the 
expressions  of  their  love  to  him,  and  care  of 
the  peace  of  the  kingdom  ;  tlmt  for  a  lieute- 
nant of  the  Tower,  (though  he  that  was  now 
in,  was  a  worthy  person)  he  had  appointed  a 
gentleman  of  known  worth  and  fidelity,  a  citi- 
zen of  good  estate,  dwelling  amongst  them » viz. 
Colonel  Tichburnc,  who  is  by  bis  excellency 
made  lieutenant  of  the  Tower ;  that  for  biro 
and  his  officers  coming  to  dine  with  the  city, 
he  would  acquaint  them  with  their  desires  at  a 
council  of  war,  giving  them  thanks,  and  de^ 
siring  that  all  may  labour  and  study  for  unity 
and  peace :  alter  this  his  excellency  went  tc^ 
view  what  store  of  ordinance,  Brni5,  powder, 
shof,  musket,  pistols,  and  other  nmmuoitioo 
wa^  in  the  Tower,  attended  by  both  the  Ueote- 
nanti,  officers  of  the  ordnance,  and  many  other 
ji:eniiernen  of  quality;  and  after  t  icw  taken  of 
ihe  ^tores,  he  went  up  into  the  Wl.iie  Tower, 
and  staytd  above  hjlf  an  hour,  taking  a  view 
thereof,  nhd  then  came  down  and  gave  order  to 
his  heutenant  to  give  away  90/.  to  he  divided 
as  he  shall  think  fit,  among  the  warders,  clerks^ 
6:c.  belonging  to  the  officers  of  the  ordnance 
for  their  pujiis  ;  so  hi«  excellency  departed,  and 
went  that  night  I'rom  London  to  the  lord  Paw- 
h  t's  house  by  Turnham-Greeh,  whose  son  sir 
John  I'awlet  marricnl  the  general's  lady's  sister, 
and  stayed  there  tliis  night  t*od  Tuesday. 

September  24.    According  to  former  order, 
the  Committee  appointed  to  calamine  the  f  bm 
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upon  t)ie  House  of  Conunonsy  made  their  fur^ 
^tber  report,  end  it  was  cooceming  the  pro'ifs 
*eiMj  intorinBtionft  egaiost  some  of  chief  enin- 
encj  in  the  Cay  that  had  beeu  actors  Ar  abel- 
tors  of  the  Force  and  Tumults  against  the 
houses.  Upon  which  the  iiouse  enteriug  into 
serioiis  debate,  it  was  put  to  the  qoestioa,  and 
voted,  '*  That  there  appears  sufficient  matter 
to  accuse  sir  John  Gayre  knigbc,  majror  of  the 
Itity  of  London,  of  High-Treason ;"  atKi  fur- 
tiMr  ft>ted,  <<Xhat  he  should  be  oommitted 
prisoner  to  the  Tower  of  London  upoo  accusa- 
liea  of  High-Treason,  for  coootenancing  and 
•betting  tl^  Force  and  Tumults  brought  down 
and  used  i^unst  the  house  the  26th  of  Julj 
last ;  and  thi*  to  be  in  order  to  his  trial." 

The  House  upon  debate  also  further  voted 
the  like  Cbaree  of  High  Treason  against  I'ho- 
mas  Cullani  dderman  and  one  of  Uie  sheriflfis 
of  London,  James  Bonce  alderman,  Jolin 
Langham  alderman,  Thomas  Adams  aldermaci, 
oitiiens  of  London^'for  countenancing  and 
abetting  the  said  Force  against  the  Houses ; 
and  that  they  be  committed  to  the  Tower  of 
London*. 

And  the  Cotnmittee  appointed  to  examine 
ftbe  said  Force  and  Tumult,  were  appointed  to 
prepare  and  bring  Impeachments  against  the 
said  Lord  Mayor  and  Aldermen  as  aforesaid, 
against  Monday  mofm'ng  ne^t. 

September  25.  The  Lord  Mayor  and  im- 
peached Aldermen  before-mentioned  being 
taken  into  custody  the  last  night,  were  this  day 


carried  to  tlie  Tower,  according  |o  tlic  Votei 
of  the  Houses. 

This  day  a  further  Report  was  made  to  the 
House  firom  the  Commiuee  appointed  to  jpza^ 
mine  the  Force  upon  the  house  and  Tumult  in 
relation  to  citizens;  and  it  was  voted,  '^That 
col.  Lawrence  Bromfield,  col.  Edward  Hooker^ 
captain  Jones,  be  impeached  of  High  Crimea 
and  Misdemeanors,  and  committed  to  tl)c  Scr^ 
jeant*s  custody  attending  i^e  house  of  cora« 
mons;  and  that  a  Charge  of  Impeachment  be 
drawn  op  against  them  accordingly. ''  AIsq| 
''  That  captain  Musgmve,Tho.  Cahll,  Barthol. 
West,  Rich.  Rumney,  Ralph  Hooker,  John 
Melton  minister,  James  Studley,  Richard  For- 
tis,  Mr.  William  Drake,  Brooke,  Ap- 


*  Whkelocke  speaking  of  the  disturbances 
•Mde  by  the  Citiaeoa^  thus  moralizes :  '<  We 
may  take  notice  of  the  uncertaiaty  of  worldly 
aSiuif  when  tlie  parliament  and  their  army 
liad  subdued  tbeir  coromqn  enemy,  then  they 
fiuarrelled  among  themselves,  the  army  against 
tiie  parliament;  when  they  were  preUy  well 
,|^ieced  togetbar  again,  then  the  apprentices  and 
Mheri  m^e  an  insurreetion  agamst  the  parha- 
ttmt  and  army.  Thus  they  were  in  continual 
perplexities  and  danger.''--In  a  like  strain  he 
observes  on  another  occasion  :  <<  In  these  pas- 

'  sages  we  may  take  notice  of  the  strange  work- 
ings of  God,  and  of  the  perplexed  condition  in 
which  tlie  parUaraent  was  at  this  time.''  The 
Invasion  of  England  by  Hamilton  and  the 
Scots  calls  forth  these  reflections:  «  Here  you 
fliaj  take  notice  of  a  strange  turn  in  the  «f- 
inirs  of  this  Parhao^ent  to  which  nil  humiiu 
mffiiirs  are  subject,  but  in  these  times  much 
jDore  than  ordinary.  Yon  have  read  the  great 
•ndenvours  forflAerly,to  bring  them  m  as  friends 
to  assist  the  Parliament,  and  remember  the 
atory  of  their  actions,  and  return  home  again ; 
MOW  the  other  faction  in  Scotland  prevailing, 
the  Scots  are  turned  enemies  to  England,  and 

.  invade  them  with  a  considerable  army ;  before, 
they  joined  with  the  parliament  against  the 
king,  now  they  join  with  the  king's  forces 
ngainst  the  parliament.  How  like  the  Sea  the 
People  of  the  world  are,  still  ebbing  or  flowing, 
always  in  aa  uncertain  motion^  and  constaiH 
in  nothing  but  inoonsUncy !'' 

VOL.  lY. 


rentice  to  Mr.  Baker  of  Hellens,  John  Ilar- 
ley,  Daniel  Hill,  and  Edm.  Peisley  citizens  of 
London,  be  indicted  of  High-Treason  at  the 
King's  Bench  bar,  and  committed  to  the  Ser- 
jeant's custody  until  their  trial  this  next  tens 
at  the  court  of  King*s  Bench  aforesaid." 

The  House  had  then  also  debate  in  relation 
to  the  settlement  of  the  government  of  the 
City  of  London ;  and  onlered,  That  the  Al- 
dermen and  Common  Comicii  of  Loudon  do 
meet  and  consider  how  the  civil  government 
of  the  city  may  be  executed  according  to  the 
city  charter,  now  that  the  Lord  Mnyor  is  com- 
mitted.* 

September  24.  The  Commons  sent  by 
Message  to  the  hoose  of  peers  an  Impeach- 
ment against  the  Lord  Mayor  of'  London  ao- 
cording  to  the  Votes  the  last  week,  desiring 
their  lordships  would  appoint  a  time  for  hit 
trial ;  and  the  Commons  i%ill  be  ready  to  bring 
up  their  Charge  and  Proof  against  him. 

Both  the  Houses  passed  an  Order  for  a 
Common  Hall  to  be  called  to-morrow  at  Guild- 
hall, London,  for  the  chusing  of  a  new  Lord 
Mayor,  according  to  the  custom  of  the  city  of 
London. 

September  95.  This  dav  was  a  Common 
Hall  in  London  for  the  cnusiog  of  a  Lord 
Mayor.  There  was  in  nomination  aldermau 
Warner,  alderman  Andrews,  sir  Jacob  Garret, 
sir  Thomas  Soames,  and  alderman  Reynold- 
son ;  and  after  it  was  put  to  the  mice,  it  was 
in  competition  between  the  three  first.  The 
aldermen  would  have  two  presented  to  the 
Commons,  whereof -they  to  chuse  one,  accord- 
ing to  late  custom :  But  the  City  Charter  be- 
ing rfad  in  that  particular,  it  appeared,  that 
the  Commons  came  to  chuse  (and  not  to  pre- 
sent) a  mayor  for  the  year  ensuing;  and  they 
chose  alderman  Warner  both  for  the  next  year 

•  On  the  9«th  of  March,  177 1,  Braw  Crosby, 
Lord  Mayor  of  London,  a  Member  of  Parlia- 
ment, was  committed  to  the  Tower  under  n 
warrant  of  the  Speaker  of  the  House  of  Oom* 
mons,  for  a  breach  of  privilege  of  the  bpuse ; 
(see  the  Case,  infra).  He  remained  in  confine^ 
ment  till  the  end  of  the  session,  during  which 
period,  it  appears  that  alderman  Trccotha^k 
olBciatcd  as  his  locum  tenens;  under  what  dn* 
volutiott  of  autboisty  is  not  set  forth*- 

2u 
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entoing,  mod  in  the  room  of  sir  John  Oajre,  for  i 
the  remaining  part  of  this  time. 

September  29.  Alderman  WamcTy  the  new 
Lord  Major,  was  presented  tu  the  House  of 
Peers  to  take  his  onth  to  serre  one  the  time  of 
sir  John  Gsrre ;  and  is  afterwards  to  be  again 
•worn  for  the  >ear  Ibilowing.  At  bis  prt:»ent- 
fn«  before  the  Lords,  one  of  the  City  Council 
made  a  Speech,  aco  iHinting  their  lordships. 
That  according  to  the  Charter  of  the  city  of 
London,  they  hail  chosen  alderman  Warner  to 
be  Lord  Mayor  for  the  year  following,  lie  being 
«  gentleman  of  npproved  worth  and  fidelity  to 
the  city  and  kin)»fluin  ;  using  many  eipreteions 
in  liis  cnninieiidatioiis;  and  in  truth  he  well 
deserves  them,  desiring  their  lord»hip»  approba- 
tion of  ttteir  choice,  and  that  he  may  execute 
the  place  lor  the  lime  of  sir  John  Gayre,  and 
year  followini;,  and  tiiat  he  may  be  sworn ; 
vhich  their  lordships  accordingly  gare  order 
for,  expressing  their  very  good  liking  and  appro- 
bntion  in  the  choice  of  the  said  Lord  Mayor ; 
M'  who^e  fidelity  and  abilities,  as  well  parliament 
m^  city,  have  received  so  many  testimonies. 

December  9.  After  the  City  Petition  was 
Tead,  and  Answer  given  thereunto,  they  Order- 
ed, Thiit  the  Committee  appointed  to  draw  up 
the  Impeachment  against  the  Lords,  do  draw 
^p  the  Impeachment  against  the  late  Lord 
Mayor,  Aldermen,  and  Recorder  of  London, 
now  ill  the  Tower,  by  Monday  morning  next. 

March  19,  1648.  This  day,  according  to 
former  Order,  the  house  look  into  considera- 
tion the  several  Impeachments  of  Hi^h  Trea- 
son against  sir  John  Oayre,  knight,  alderman, 
•nd  late  Lord  Mayor  of  tlie  city  of  London, 
'  alderman  Bunce,  alderman  Adams,  and  alder- 
tnan  Langham.  In  the  first  place  the  Im- 
peachment againnt  sir  John  Gayre  viras  read, 
and  the  Proofs  to  erery  Article  against  him  ; 
iipon  which  the  house  being  fully  satisfied  to 
the  matter  against  him,  they  voted  and  past 
«srery  of  the  said  Articles  one  by  one.  The 
Articles  of  High  Treason  against  aldfrman 
Adams  were  also  read  particularly  one  by  one, 
«nd  the  particular  Proofs  to  each  Article,  and 
were  assented  unto.  The  like  Articles  against 
alderman  Bunce  and  alderman^  Langham  were 
past,  T!ie  house  then  ordered.  That  the  seve- 
ral Articles  of  Impeachment  should  be  sent  to 
the  Lords,  and  their  lordshipt  to  bv  acquainted 
that  the  House  is  ready  to  make  go'>d  tl»e 
Charge  against  the  said  several  aldermen. 

March  21.  A  Message  waS/ brought  from 
the  Commons  by  Mr.  Chaloner  and  others, 
'with  Articles  of  Impeachment  fi)r  High  Trea- 
son, and  other  High  Crimes  and  Misdemean- 
ors, against  sir  John  Gayre  knight,  alderman  of 
London,  James  Bunce,  Thomas  Adams,  and 
John  Langham,  aldermen  of  the  same  :  who, 
in  the  name  of  the  commons,  and  of  all  the 
commons  of  England,  did  desire  their  lordships 
to  pot  the  said  aldermen  to  their  Answer;  and 
thmt  snch  prcceedings  might  be  had  thereupon 
•s  were  agreeable  to  justice :  that  the  house  of 
eommoos  were  ready  wirh  their  Evidence,  and 
that  the  foar  impeacfaed  Aide?  men  were  by 


virtue  of  an  order  (hum  their  bovte,  cottflmted 
prisoners  to  the  Tower. 

Aprill4.  The  Comnmiis  teat  Qp  to  the  Lords 
their  Anicles  of  Impeachment  agaiast  sir  John 
Gayre,  knight,  which  were  read,  as  follows: 

Aetxcles  of  the  Commons  assembled  in  Par* 
liameot,  in  Maintenance  of  their  ImDoed^ 
meot  aKainst  Sir  Xoav  Gayix,  Knight, 
Alderman  of  the  City  of  Loudon,  whereby 
be  stands  charged  of  High  Treasoa,  and 
other  High  Crimes  and  Misdemeanprt. 
^  That  opon  the  86th  of  Julv  last  past,  and 
divers  days  before  and  since,  he  the  said  sir 
John  Gayre,  being  then  lord  mavor  of  Loo* 
don,  at  I  be  Guildhall,  and  other  piaoes  withia 
the  said  cities  of  London  and  Westminster 
and  counties  of  Middlesex  and  Sorry,   coo* 
trary  to  his  oath  and  dnty  as  lord  mayor  of 
London,  and  agaimt  his  allegianoe,  hath,  to* 
gether  with  Thomas  Adams,  John  Langham, 
and  James  Bunce,  aldermen  of  London;  Wm; 
Drake,  Jeremiah  Bains,  John  Milton,  Tho».  Pa- 
pillion,  Richard  Rumneyrand  Richard  Crook, 
citixens  of  London  ;  and  with  col.  Sydenham 
Pointx,  col.  John  Dalbier,  col.  Jamtt  Midliop, 
capt.  Robert  Massey,-  and  other  Reformaoo 
officers  and  soldiers,  and  other  persons,  ma- 
lirioiisly  and  traitorously  plotted  and  endea* 
voured,  with  open  force  and  violence,  and  witk 
armed  power,  to  compel  and  enforce  the  lords 
and  commons,  then  assembled  in  parliament 
at  Westminster,  to  alter  the  laws  anc^,  ordi* 
nances  by  parliament  established  for  the  safety 
and  weal  of  the  realm ;  and  likewise,  malici- 
ously and  traiterously,  to  raise  and  levy   war 
within  the  places  aforesaid,  against  the  king, 
parliament,    and  kingdom;    and    accordin^W 
at  the  times  and  places  aforesaid,  hath,  witJi 
the  persons  aforesaid,  and  others,  malicioosly 
and  traitorously  raised  and  levied  war  against 
the  kin^,  parhament,  and  kingdom;   aM  to- 
gether with  the  persons  aforesaid,  with  open 
force  and  violence,  and  w  ith  armed  power,  did, 
at  the  times  and  places  aforesaid,  maliciously 
compel  and  enforce  the  said  lords  and  com* 
mons,  in  parliament  assembled,  to  alter,  annul, 
and    make  void    several  laws  and  ordinaocca 
by  parliament  established,  and  to  make  new 
lans  and  ordinances   according  to  their  own 
mill  and  pleasure. 

*<  That  the  said  sir  John  Gayre,  together  witk 
the  said  John  Langham,  &c.  and  other  r^ 
fbrmado  officers  and  soldiers,  and  other  per- 
sons; which  rel'ormadees,  by  ordinance  of  par* 
liament,  the  lord&  and  commons  assembled  ia 
parliament,  for  their  tumultuous  carnage  I(k 
wards  the  parUament,  were  commanded  to  d^ 
pan  out  of  the  cities  of  London  Hod  Westmm- 
ster,  and  twenty  miles  about  the  late  lines  of 
communication  ;  and  the  execution  of  the  said 
ordinance  was  committed  to  the  said  sir  John 
Gayre,  &c.  the  then  militia  of  the  city  of  Loo- 
don,  who  were,  by  divers  orders  of  the  house 
of  commons,  pot  in  mind  of  their  duty,  and  r»> 
quired  to  pat  the  said  ordinance  duly  in  ei^ 
cuUon,  which  they  did  not  da;  bot  did,  at'tka 
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timet  and  places  aforesaid,  traitorously  and  se- 
ditiously procurvi  abet,  maiMtaio,  and  encou- 
rage the  said  reformado  officers  and  soldiers, 
and  many  apprentices  of  the  city^  London, 
and  diters  other  persons  Ul  afiectad  to  the  pro- 
ceedings of  parliament^  by  open  force  and  vio- 
lance,  and  with  armed  power,  to  compel  and 
enforce  the  houses  of  parliament  to  revoke,  an- 
bbI,  and  make  void  an  ordinance  of  parliament, 
made  and  passed  by  the  lords  and  commons, 
now  aasemUed  in  parliament,  the  9Sd  day  of 
Jul?  last.  And  likewise^  by  such  open  force 
and  violence,  and  armed  power,  to  compel  and 
•nforpe  the  said  lords  and  commons,  assembled 
in  parliameBr,'to  revitke,  annul,  and  nmke  void 
a  declaration,  nmde  bv  the  said  lords  and  com- 
monsy  the  94th  of  July  last.  And  farther,  by 
the  said  open  force  and  violence,  and  with 
armed  power,  to  compel  and  enforce  the  said 
lords  and  commons  in  parliament  assembled, 
to  make  and  ordam  an  ordinance  of  parUa> 
anent  »f  the  £ath  of  July,  whereby  they  made 
the  ordinance  of  parliament  of  tlie  4th  of  Ma^, 
for  and  coDceniiiig  the  militia  of  the  city  uf 
London,  formerly  repealed,  to  be  in  full  force 
and  virtue,  any  thing  in  the  ordinance  of  the 
83d  of  July  to  the  contrary  notwithstanding. 

^  And  the  said  col.  James  Midhop,  capt. 
Robert  Maasey,  and  the  said  other  reformado 
officers  and  soldiers,  apprentices,  and  others  the 
aaid  ill-atfecteA  people,  by  the  procurement, 
abetting,  mamtenanoe,  encituragcnient,  and  as- 
sistance of  the  said  sir  John  Oayre,  &c.  did 
ncoordiogly,  traitorously  and  mahci<msly,  with 
open  force  and  violence,  and  with  armed  pow- 
ar,  upon  or  about  tlie  96th  of  July,  compel  and 
•nforce  the  said  lords  and  commons,  in  parlia- 
meat  assembled  within  the  city  of  Westmin- 
ster, to  repeal  and  make  void  the  aforesaid  or- 
dinance of  the  23dofJt)ly;  and  abo  revoke, 
annul,  and  make  void  the  aforesaid  declaration 
of  the  94th  of  July ;  and  to  make  again  and 
pass  the  said  ordmance  for  the  mditia,  of  the 
4th  of  May,  formerly  repealed. 

*'  And  by  the  said  open  force  and  violence, 
and  armed  pow«r,  and  by  the  procurement, 
abetting,  maintenance,  encouraging,  and  as- 
aistance  as  aforesaid,  did)  on  or  about  tlie  96ih 
of  July,  traitorously  and  maliciously  compel 
nod  enforce  the  house  of  commons  to  vote, 
That  the  king  should  forthwith  come  up  to  the 
city  of  London;  which  procuring,  ahetting, 
amincaining^  encouraging,  and  actual  for<;e  as 
aforesaid,  was  procured  and  done  to  the  intent 
and  purpose  to  annul  and  make  void  several 
laws  and  ordinances  made  by  the  lords  and 
commons  assembled  in  parliament  for  the 
•afety  and  welfare  of  the  people  of  this  realm, 
and  to  destroy  and  take  away  the  just  power 
and  authority  of  the  parliament;  and  to  the 
further  iiitent,  that  he  the  said  sir  John  Oayre, 
with  othera  his  said  confederates,  might  be  the 
better  enabled  to  carry  on  their  traitcrous  dci- 
aign  of  levying  the  said  war  aoainst  the  king, 
parliament,  and  kin|(dom. — That,  in  further 
prosecution  of  his  said  traitoroua  levying  tlie 
aaii  wcTyand  9thcr  hit  trai^rous  plottiogy,  can- 


trivances,  and-  abetting  as  nforesaid,  he  the  sai4 
sir  John  Gayre,  ho,  and  oilier  peiaons,  caused 
many  of  the  reformado  officers  and  soldiers^ 
and  many  regiments  of  other  armed  men,  to 
the  umnber  tSf  10,000  4rmed  men,  and  up* 
wards,  upon  or  about  the  dOth  of  July  Ias4 
past,  to  be  listed  and  raised ;  and  being  so  list- 
ed, armed,  and  raised,  to  be  employed  witla 
weapons  of  war,  ofiensive  and  defi^nsive,  in  a 
warlike  manner,  to  l^ht  against  the  anny  ua^ 
der  the  command  ot  sir  Thos.  Fairfifix,  yt\i^ 
was*  by  ordinance  of  lovds  and  commons^  as- 
sembled in  parliament,  appointed  to  defemi 
the  parliament  and  kingdom,  and  was  thei^ 
marching  up  to  the  city  of  London,  to  that  pua* 
pose;  and  the  said  AirJohn  Gayre,  and  the  said 
reformado  officers  and  soldiers,  and  persona 
aforesaid,  with  the  aaid  regiment  of  armed  mcfi 
and  other  forces,  at  the  time  aforesaid,  did  levv 
actual  war  within  the  cities  of  London  Wk\ 
Westminster,  counties  of  Middlesex  and  Surry |, 
against  the  king,  parliament,  and  kingdom.--^ 
By  all  which  means  and  ways,  be  the  said  si^ 
John  Gayre  hath,  traitorously  and  molictoosly^ 
complotted,  continued  and  actually  levied  was 
against  the  king,  parliament,  anid  kingdom^ 
and  hath  traitorously  and  maliciously  plotted^ 
contrived,  procured,  and  abetted  the  forcing  of 
the  said  houses  of  parliament  as  aforesaid  |i 
which  actually  by  him,  and  his  abetment  and 
procurement,  hath  been  done  accordiogly: 
for  all  which  they  do  impeach  him  of  High  Trea- 
son against  the  king,  his  crown  and  dignity.—* 
And  the  said  commons,  by  protestation,  savmg 
to  themselves  a  liberty  of  exhibiting,  at  any 
times  hereafter,  any  other  accusation  or  iuH 
peachment  against  the  said  sir  John  Gayre; 
and  also  of  replying  to  the  answers  that  the  sai^ 
sir  John  bhall  make  to  his  said  articles,  or  any 
of  them,  and  of  offering  further  proof  also  of  Jthc 
premises,  ur  any  of  them,  or  any  other  impeach- 
ment or  accusation  that  shall  be  by  them,  aa 
the  cause  shall,  according  to  the  course  of  par* 
liament,  require,  do  pray  (hat  the  said  sir  John 
be  put  to  nnswer  all  and  every  the  premises ; 
and  that  such  proceedings,  examinations,  trial, 
and  judgment  may  be  upon  eveiy  of  ihem  had 
and  used,  as  is  agreeable  to  law  aud  justice." 

Hereupon  the  lords  ordered.  That  sir  John 
Gayre,  now  prisoner  in  the  Tower,  be  broucht 
to  tlieir  bar  on  Wednesday  next  to  receive  tbia 
Charge  brought  up  from  the  liou&e  of  commona 
against  him. 

April  19.  The  Lieutenant  of  the  Tower 
having;  brought  op  sir  John  Gayre  to  the  house 
of  lords,  the  Speaker  commanded  him  to  kneel 
at  the  bar  as  a  delinquent;  which  he  refused 
to  do,  and  desired  to  be  heard :  but  being 
commanded  again  to  kueel,  and  he  still  re- 
fusing to  do  BO,  the  lords  directed  him  to  with- 
draw ;  and  then  taking  into  consideration  the 
high  Contempt  hereby  offered  to  their  liouse, 
fined  him  500^  to  the  king,  to  be  presently 
estreated  into*  the  cxchequer.-<*-Sir  John  bein|; 
called  in  again,  and  tuld  bv  the  Speaker,  Thut 
the  lords  had  fined  him  500/.  i*a  hb  high  Con- 
tempt ;  and  the  Impeachment  being  then  read 
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ia  his  pretence,  be  wid,  lie  diiMOfved  «nd  ab* 
liorred  the  uflFbuces  which  he  had  heard  read  to 
him :  be  alsa  desired  a  copy  of  hit  chaise,  time 
to  answer  it,  and  that  such  council  as  he  should 
liesire  might  be  assigned  him ;  which  the  lords 
agreed  to. 

April  19.  The  Articlet  of  Impeachosent 
brought  op  from  the  commons  against  Thomas 
Adauity  aUerman  of  the  citj  of  Loadoo,  were 
rend :  but,  being  the  same  at  those  against  sir 
John  Gayre,  it  is  unnecessary  to  repeat  them. 

April  S6.  Alderman  Adams  was  brought 
to  the  bar  of  the  Lords,  to'reoeive  his  CbaJge 
•f  High  Treason,  and  other  High  Crimea  and 
misdemeanors  brought  up  fit>m  the  Commons 
against  him ;  where,  being  commanded  to 
kneel  as  a  delinquent^  he  desired  to  be  excused 
Irom  kneeling  ;  which  answer  the  lords  took 
ibr  a  contempt;  and,  afler  commanding  him  to 
withdraw,  fined  lum  500/.  to  be  estreated  into 
the  exchequer,  and  levied  forthwith.— Then  he 
was  called  in  aeiin,  and  the  Sneaker  told  him. 
That  their  brdsbipa  had  fined  him  500/.  for  his 
high  contempt  to  that  house,  in  refusing  to 
kneel  at  their  bar ;  and  then  commanded  his 
Charge  to  be  publicly  read  to  him,  which  was 
accoHInglv  done.  Next  the  Spoiker  told  him 
be  should  have  a  copy  of  his  Cmirgr,  if  be  de« 
tired  it,  and  counsel  assigned  him ;  which  was 
accordingly  ordered. 

Next,  John  Lan^ham  and  James  Bunce,  al- 
dermen, were  called  in  separately,  and  both 
set  to  the  bar  and  commanded  to  kneel ;  which 
ihejT  also  refusing,  were  each  fined  600/.  fur 
ibeir  contempt,  and  were  remanded  back  to 
the  Tower.  The  fines  were  ordered  to  be  es- 
treated forthwith,  and  copies  of  the  writs  for  that 
purpose  are  entered  in  the  Journals. 

May  S3.  The  Lord  Mayor,  Aldermen  and 
Commons,  of  the  City  of  London  in  Common 
Council  assembled,  presented  a  Petition  tu  the 
House  of  Commons,  praying,  amongst  other 
things,*'  That  the  Aldermen  now  in t£s Tower, 
tiie  Recorder,  and  the  rest  of  their  fellow-citi-^ens 
restrained  upon  the  same  occasion,  may  be  dis- 
charged and  restored;  whereby  the  City  may  be 
the  better  uuited,  their  hands  strengthened, 
and  they  made  more  serviceable  to  the  Parlia- 


ment and  City  for  their  preservation  and  tilbly^ 
which  they  shall  Aideavoor  to  the  utmott  of 
their  power  and  ahditiet.'' 

The  Lords  returned  the  Petitioncn  Tbnktt 
That  upon  the  Impeachments  tant  inm  tb« 
ComaioAs,  they  bad  proceeded  no  othcrwit» 
than  in  the  usual  Qoorir  of  partiameot  t  Tbac 
as  to  the  Reoorder  aad  the  rest  not  impeaobad, 
they  would  endeavour  their  release ;  and  at* 
tared  the  Ci^  of  their  iodinatioot  to  cno^plf 
with  these  detirea  fnm  them,  as  a  mtant  fiimly 
to  unite  them,  lo  fisstao  their  beant,  and 
strenfftben  their  bands  to  serve  the  parikmeat, 
in  order  to  the  establishment  of  religioa  and 
the  peace  of  the  kingdom  aocording  to  the 
Covenant. 

The  Speaker  of  the  house  of  oomfwoot  ao» 
quai'tted  the  citiaens.  That  the  hooso  had  coa* 
sidered  their  Petition ;  that  in  it  were  mmaf 
Desires  which  are  expressed  to  tend  vary  muds 
to  the  onion  of  the  city  in  itself:  whidi  bow 
much  that  house  desired,  would  appear  by  tb» 
followiag  Vote:  1.  ^  TImu  Mr.  Ulymh  Re- 
corder of  the  City,  be  discharged  from  *  trnf 
proceedings  upon  the  Vote  for  his  Impeaob- 
mcnt  9.  The  like  order  made  for  lieut.  coU 
Baincs;  the  colonels  Chapman,  Vanghan, 
Copeiy,  Bromfield,  and  Uuoaer  ;  the  captaint 
Jones  and  Cox.  And,  3.  That  upon  the  dctire 
of  the  Militia  of  Lon<iou,  the  horse  and  foot  ia 
the  Tower  should  be  removed  from  thence,  and 
joined  with  the  forces  at  Whitehall  and  th* 
Mews ;  there  to  continue  till  the  city  dedara 
they  are  in  a  postiu^e  to  defend  the  parliament 
and  themselves." — Ue  also  foriher  informed 
them,  lliat  as  lo  the  Case  of  the  Aldermen  in 
the  Toner,  it  was  a  business  of  a  very  seriooa 
and  iropoitaot  consideration;  and  therefor* 
the  house  liad  resolved  to  resume  the  debate  of 
it  on  that  dayse'n  night. 

June  3.  The  House  of  Commons  resolved, 
**  Tliat  tlie  V^otes  whereby  Alderman  Gayrt^ 
Laof^ham  and  Bunce  stand  accused,  be  here- 
by discharged/* 

June  0.  The  Lords  concurred  with  the  Com- 
mons, and  resolved  not  to  proceed  any  forther 
against  the  Aldermen  in  the  lower,  and  order- 
ed them  all  to  be  dischai^ed. 


181.  Proceedings  against  the  Seven  Lords;  namely,  James  Earl 
of  Suffolk,  Francis  Lord  Willoughby  of  Parham,  Johk 
Lord  HuNSDEN,  William  Lord  Mayxard,  Theobald  Earl 
of  Lincoln,  George  Lord  Berkley,  and  Jaues  Earl  of  Mid- 
dlesex, upon  an  Impeachment  of  High  Treason,  for  levying 
War  against  ihc  King,  Parliament,  and  Kingdom  :  23  Cab.  L 
A.  D..  1647.    [7  Rush  worth.     3  Cobb.  Pari.  Hist.J 

of  the  hoose  of  peers,  and  upon  debate  of  the 
ftifonnatioiH,  ftnd  Pntofs  againH  then,  the 
commons  voted  an  Impeachment  of  Uieb- 
TrensttQ  Bgiim»t  them,  viz.  against  Jamee  earl 
of  Suifolk,  Fmocis  lord  WMlouehhv  of Parham, 
Joha  lor4  UaMdeB|*\YiMiafli  lord  llajaaN, 


1  HE  Commons  this  8th  day  of  September 
1647  farther  proceeded  in  the  Aeporr  tunn  the 
Committee,  how  far  any  member  of  parliament 
Bad  been  acti?e  iu  the  laie  design  of  a  new 
War,  and  Tamu'ts  in  l^ndun ;  und  they  had 
before  th«iii  the  caieft  of  net  eral  torde^  members 
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Theobald  earl  of  Lincoln,  George  lord  Berkley, 
And  Jamet  earl  of  MiddlOex,  fur  levvin^  of 
war  agaioK  tlM  kiog^  parHametit,  and  king- 
dom. 

And  the  oommont  sent  a  meMaffe  to  the 
beuM  of  peer»,  to  impeach  the  said  Lords  of 
bigb-tPesMHi  at  the  bar  of  that  house ;  aad  to 
desire  chetr  lordships  that  they  may  be  seques- 
tered from  the  service  of  the  house,  and  com- 
mitted to  castody  t  end  that  the  commons 
woiikl  be  ready  when  their  lordships  should 
please  to  bring  a  partict]ilar  charge  against 
them,  which  was  done  accordingly. 

Their  lordships  taking  into  cfebate  the  said 
Charge,  appointed  to  meet  in  (uU  house  about 
the  same  to  morrow ;  and  that  the  said  tm- 
pcachtJ  lords  should  have  notice  to  attend, 
which  was  also  done  accordingly. 

Sept.  9.  The  house  of  peers  this  day,  as 
was  ordered,  debated  the  business  and  Im- 
peachment of  their  members  in  a  full  house ; 
and  it  was  voted  and  ordered.  That  the  gentle- 
fiian-ttsher  of  their  house  seize  and  bring 
before  their  lordships  the  said  carl  of  Lincoln, 
earl  of  Suflfblk,  and  earl  of  Middlesex,  the 
lord  Hunsden,  lord  Willougbhy  of  Parham, 
k>rd  Berkley,  and  lord  Maynnrd,  to  answer 
the  impeachment  of  high-treason  brought  up 
against  them  bv  the  house  of  commons. 

Sept.  1^.  They  likewise  ordered  to  send  a 
message  to  the  lords,  tliat  they  would  appoint 
a  day  for  the  commons  to  bring  up  a  Charge, 
in  order  to  the  former  Impeachment  against 
the  seven  impeached  members  of  that  house, 
of  which  seven  the  earl  of  Lincoln,  earl  of 
Suffolk,  and  lord  Maynard  only  are  in  custody 
of  the  blnck-rod,  lord  Hunsden  sick,  and  no 
return^  as  we  yet  hear  of  from  the  earl  of 
Middlesex,  lord  Barkley,  and  lord  Willoughby 
of  Parham. 

The  Impeachment  of  the  bouse  of  commons 
ai^aittst  the  Seven  Lords  had  laid  dormant  in 
fthat  house,  and  no  farther  notice  is  taken  of 
it  in  their  Journals,  than  what  is  before  given  ; 
till  October  14,  on  ^hich  day  we  find  that  a 
me<fsnge  from  the  commons  was  sent  up,  de- 
claring, •«  That  having  long  since  brought  up 
an  Impeachment  of  high- treason,  against  James 
earl  of  Suflfolk,  Theophilus  earl  of  Lincoln, 
James  earl  of  Middlesex,  George  lord  Berkely, 
Francis  lord  Willoughby,  John  lord  Iluusdon, 
and  William  lord  Muynard,  they  desire  their 
lordships  would  please  to  appoint  a  time  when 
the  house  of  commons  shonfd  bring  up  their 
proofs  against  them."  The  answer  was,  that 
the  lords  appoint  that  day  fortnight  for  the 
purpose. 

December  2.  The  house  of  commons  or- 
dered, That  tlie  Impeachment  against  the 
earl  of  Lincoln  should  be  read,  which  accord- 
ingly was  rend  the  first  time. — A  Message  was 
Offered  to  be  sent  to  the  lords,  to  desire  their 
lordships  that  the  house  may  have  further  time 
given  them  to  brine;  up  their  Impeachment 
■gainst  the  Seven  Lords  impCviched  l»y  that 
house. — ^Tbey  also  ordered.  That  a  member 
of  th«  house  ihouhJ  prepare  and  make  ready 


the  Proofs  and  Evi<feoces  against  the  laid  hrdi. 
by  Saturday  next. 

A  Message  came  firom  the  lords  to  acquaint 
the  house.  That  their  lordships,  accordmg  to 
the  desire  of  the  house,  had  ordered  by  thi» 
doy  seven-night,  for  the  House  of  Commons 
to  bring  up  their  Charge  against  the  Members 
of  that  house  impeached. 

December  9.  The  house,  according  to  for- 
mer order,  took  into  debate  the  severm  articles 
of  Inlpeachment  against  the  Seven  Lords  for- 
merly impeached  by  that  house,  and  some  of 
theproofs  of  the  said  Impeachment  were  read, 
which  took  op  the  rest  of  this  day's  debate: 
the  further  consideration  of  that  business  b  to 
be  resumed  to-morrow. 

December  10.  The  house  ordered,  that  a 
message  should  be  sent  to  the  lords,  fur  desiring 
their  lordships  to  appoint  a  further  day  for 
the  house  of  commons  to  bring  up  the  impeach- 
ment against  the  seven  members  of  their  house 
formerly  impeached  hy  them. 

December  13.  The  Impeachment  against 
the  Seven  Lords  was  this  day  read  in  the 
house  of  commons,  and  part  of  the  prooft 
thereof. 

Dec.  14.  This  being  the  day  appointed  (at 
the  Commons  to  bring  up  their  Articles  of 
Impeachment  against  the  Seven  Lords ;  and 
they  not  appearing  to  support  their  Charge,  » 
committee  of  lords  was  appointed  to  consider 
of  precedents  in  this  case,  and  to  offec  some* 
what  to  the  house  to  prevent  the  like  fbr  the 
future. 

Jan  19,  1648.  A  Letter  directed  to  th« 
Speaker,  from  the  earl  of  Lincoln  and  the 
other  lords  under  restraint,  except  the  lord 
Hunsdon,  was  read  : 

"  My  lords ;  After  so  long  a  restraint,  by 
your  lordships  order,  and  no  prosecotion- 
against  us,  we  may  expect,  from  your  justice, 
our  liberties  ;  the  which  we  shall  enjoy  with 
the  more  satisfaction,  as  it  will  appear  a  right 
to  your  lordships  quality,  as  well  as  a  freedom 
to  the  present  condition  of,  Your,  &c.  Berkeley, 
Willoughby,  Maynard,  Lincoln,  Suffolk,  Mid- 
dlesex.   Jan.  19." 

It  was  then  ordered,  That  these  Six  Lords, 
that  have  subscribed  this  Letter, 'shall  have 
their  liberty  from  the  restraint  they  lie  under, 
in  the  custody  of  the  gentleman-usher  of  the 
black  rod  attending  that  house  ;  and  it  was 
referred  to  a  committee  to  consider  of  some 
Declaration,  to  be  entered  in  the  Journal  Book, 
concerning  the  commitment  of  peen  of  this 
realm  up«m  Impeachments.  The  lord  Hunsdon 
was  also  released  the  next  day,  on  his  appli* 
cation,  by  letter,  to  the  house. 

Jan.  38.  The  Commons  sent  up  a  Message 
to  impeach  Francis  lord  Willoughby  of  Par- 
ham, of  High  Treason  and  other  high  crimes 
and  misdemeanors,  and  exhibited  Articles  of 
Impeachment  at  the  same  time  against  him. 

Jan.  31.  The  Commons  sent  up  to  the 
Lords  Articles  of  Impeachment  against  the 
earls  of  Lincoln  and  Sufiblk,  witb  the  rest  of 
ihe  Seven  Lords  formerly  impeached  by  than 


987]  STATE  TRIALS,  23  CbaklssL  lM^.^Ph)cndmpag0mitt^kSmHLordi,  [t 

ofliigb  Treason,  for  levyiog  war  ngaintt  tht 
king,  parliament,  and  kiu|(dom ;  and  desired 
that  such  fttrtlter  proceedings  might  be  had 
thereupon  as  to  justice  and  the  course  of  par- 
liament did  appertain,  and  then  the  Commons 
would  be  ready  with  their  Evidence  to  support 
tlie  said  Charge. 

Feb.  2.    The  Lords  took  into  consideration 
the  Articles  of  Impeachment  against  the  Seven 
Lords,  of  high  Treason,  and  nigh  crimen  and 
misdemeanors,   brought  from  the  comiunns  ; 
and  it  was  moved  (hat  it  might  be  considered, 
"Whether  the  releasing  of  the  said  Lords,  and 
giving  them  their  liberty  oo  the  19th  Jan.  la*t, 
be  not  a  discharging  and  acquitting  tliem  of  the 
general  accusation  of  High  Treason  ;  and  w)»e- 
tber  the  releasing  of  their  persons  be   a  dis- 
chargmg  of  that  accusation  ?  Then  the  General 
Accusation  of  the  8th  Sept.  last  was  read,  and 
the    Order  for  their  commitment,   with    the 
several  Messages  sent  to  the  House  of  Com- 
mons concemmg  them.    And  the  question  be- 
ing put.  Whether,  upon   what  hath  been  now 
read,    the  general  impeachment    against  the 
Seven  Lords  is  dismii^sed  ?  It  was  resolved  in 
the  negative. — Next,  it  was  lakea  into  consi- 
deration. Whether,  in  the  particular  Articles 
■jgaiost  the  Seven  Lords,  there  be  not  a  contra- 
riety in  the  averment  of  the  House  of  Com- 
mons; because  'the   Articles  make  mention, 
That   they  are  in  maintenance  of  a  former 
Chai^  brought  up  from  the  Commons  against 
them,  of  High  Treason,  and  liigh  crimes  and 
misdemeanors  ;  and  it  was  moved  to  have  a 
•onference  with  the  Commons  about  it ;  and 
the  question  being  put.  Whether  to  send  to 
the  Seven  Lords  copies  of  their  several  and 
respective  Articles,  and  appoint  them  a  day  to 
pat  in  their  Answers,  to  tlie  same,  before  such 
time  as  a  conference  be  had  with  the  Commons 
concerning  this  business,  it  was  resolved  in  the 
affirmative;  and   ordered.   That   the  earls  of 
Lincoln,  Suffolk,   and    Middlesex,    the   lords 
Berkeley,  Hunsdon,  Willooghby,  andMaynard, 
shall  attend  at  the  bar  on  Friday  morning,  and 
receive  their  several  and  respective  Articles  of 
Impeachmentof  High  Treason  and  other  hi^h 
crimes  and   misdemeanors,  brought  from  the 
^  Commons  against  them  ;  and  that  they  put  in 
thcu'  severaland  respective  Answers  thereunto 
by  to-morrow  fortniehL     And  it  was  further 
ordered,  That  the  aforesaid  lords  be  seques- 
tered from  the  house,  upon  this  Charge :  and 
that  they  shall  put  in  bail  of  4,000/.  a-piece 
and  HfiOOl,  by  sureties  f>r  each  lord,  on  Fri- 
day next,  ' 

Feb.  3.  The  Lords  ordered.  That  the  Seven 
Impeached  Lords  be  allowed  tilt  Tuesday  next 
for  comirig  to  receive  their  Charges  and  bring- 
ing in  their  Bail. 

Feb.  8.  This  day  Sik  of  the  Impeaclied 
Lords  appeared  at  the  house  of  peers*  bar, 
where  they  heard  their  Charges  read  one  b^ 
oue  ;  they  then  entered  bond,  and  put  in  their 
security,  according  to  their  former  order.  The 
lord  VVilloue:hbv  came  not,  but  sent  a  Letter, 
being  himself  withdrawn,  which  bcinf  read  waf 
to  this  ed«a;  That  h%  bad  beao  ab^ut  £Mir 


months  committed,  without  piuiiaolar  Cbargir 
against  him,  that  theirlordsbips  ware  pleased  to 
order  his  enlargement ;  that  be  bad  rc«eiv«d 
counsel  from  a  frieod,  that  be  is  not  fit  Sot 
public  empiovmeut,  and  therefore  resolved  to 
privacy,  that  oe  bath  always  been  fiutbfal  to 
tlie  parliament,  and  desired  ibeir  iordvhips  to 
make  an  honourable  construction  of  bis  retire- 
ment.* The  lords  ordered  that  14  days  ba 
given  to  all  the  SevoQ  Impeacbad  Loids  to 
put  in  their  Answers;  and  tbay  shall  bava 
council  assignad  to  them,  if  tliey  detiie  it,  for 
matter  of  law, 

March  8.  A  PetitioB  was  praseotad  to  the 
house  of  peers  from  the  Irapaacbed  Lords,  all 
but  the  lord  Willooghby  of  Parbam,  dasiriog  a 
iurtber  dav  to  bring  in  their  Answer,  becaoss 
the  counsellors  assigned  them  are  some  of  tbaoi 
out  of  town,  upon  which  tha  Lords  granted 
thrm  time  until  the  13th  of  April. 

April  19.  This  day  the  earl  of  Lmoohi. 
earl  of  Sufiblk,  earl  of  Middlesex,  the  lord 
Hunsden,  lord  Berkley,  did  each  of  them  put  io 
their  Answer  to  the  house  of  peers  in  parch- 
ment, pleading  not  guilty  to  the  Charge  oif  High 
Treason  framed  against  thtm. 

April  18.  A  Message  was  sent  up  ham  the 
Commons  to  the  Lords,  to  mind  tbam  of  the 
Impeachment  against  the  Seven  Lords ;  which 
the  Lords  ordered  to  be  taken  into  considera* 
tioo  on  the  30tii  instant. 

June  6.  The  Commons  sent  up  a  Message 
to  acquaint  the  Lords,  Ttmt  they  would  pro- 
ceed no  farther  upon  tlie  Impeachments  against 
the  Seven  Peers.  Upon  which  the  Loi^  or- 
dered, That  the  said  liords  by  name  sbauld  ba 
forthwith  discharged  from  the  restraint  they 
laid  under  on  account  of  the  said  Impaacb- 
ments ;  and  that  the  same,  upon  the  aforesaid 
Declaration  of  the  Conmions,  should  be  vacated 
in  tlie  Journal-Book.  Ordered,  also.  That  lite 
Lords  impeached  should  have  notice  to  attend 
the  service  of  the  house  the  next  morning. 

*  "  He  was  in  the  beginning  of  tlie  troubles 
very  hearty  and  strong  for  tlie  Parliament, 
and  manifested  great  personal  courage,  honour, 
and  military,  as  well  as  civil,  abilities  ;  as  ap- 
pears by  his  actions,  and  letters,  whilst  be  was 
in  the  service  of  the  parliament.  In  whose 
faynur  and  esteem  he  was  so  hish,  tliat  they 
voted  him  to  be  General  for  tlie  Horse,  under 
the  earl  of  Essex,  and  afterwards  to  be  an 
earl.  But  having  taken  a  disgust  at  the  Par- 
liament's declining  a  personal  Treaty  witb^ba 
king,  and  being  jealous  that  monarchy,  and 
consequently  degrees  and  titles  of  honour,  were 
in  danger  to  be  wholly  abolished,  he  was  too 
forward  in  countenancing  and  assisting  the  lata 
tumults  in  the  City,  when  the  Members  of  Par- 
liament were  driven  away  from  Westminster  to 
the  Army.  Upon  the  return  of  the  Members 
he  was  with  other  Lords  impeached  of  Ui^b 
Treason  for  that  action  ;  and  rather  than  ap- 
pear, nnd  sund  to  a  Trial  for  it,  he  left  his 
coontry,  and  was  now  with  the  prince  in  hts 
navy,  for  which  tha  commons  voted  his  aatata 
toteMCurcd."    Whitelocke. 
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182.  TheTuiAL  of  Charles  Stuart,King  of  England; 
Before  the  High  Court  of  Justice;  for  High  Treason  : 
24  Charles  I.  a.d.  1649* 


Intboductioh. 

jTHE  followinfi;  brief  Account  of  some  Pro- 
ceedings in  Parliament  will  seire  as  an  intro- 
duction to  this  important  Trial : 

January  S,  1648.  The  Commons  resolved, 
That  no  uirther  Addresses  be  made  to  the  King 
by  themselves,  nor  by  any  other,  without  leave 
of  both  houses,  and  those  that  do,  to  incur  the 
penalty  of  High  Treason.  And  declare,  They 
vrill  receive  no  more  Messagjes  from  him.  And 
enjoin,  That  no  person  whatsoever  receive  or 
brmg  any  more  Messages  from  him,  to  beth  or 
either  houses,  or  to  any  other  person. 

Jan.  15.  The  Lords  concurred  to  these 
Votes.  , 

August  17.  The  Commons  concur  with  the 
Lords,  that  these  Votes  for  nod-addresses  be  re- 
voiced. 

November  SO.  The  Army  present  their  Re- 
.  monstrance  to  the  Parliament,  for  bringing 
Delinquents  to  Justice. 

Nov.  24.  The  Treaty  at  the  Isle  of  Wight 
voted  to  continue  till  the  27th  of  November. 

December  1.  Master  Hollis  presents  an 
Account  of  the  Treaty  with  the  King.  And 
the  same  day  information  was  brought  them  of 
the  King's  being  removed  from  Carisbrook  to 
Hurst  Castle. 

Dec.  5.  The  king's  Answer  to  the  Proposi- 
tions voted  a  Ground  for  the  Hoitse  to  pri>ceed 
upon,  for  Settlement  of  the  Peace  of  the  King- 
dom.f 

*  In  the  original  all  the  Proceedings  in  this 
Case  are  stated  to  occur  in  1648,  agreeably  to 
the  old  computation  of  the  commencement  of 
the  year  fri>m  March  35th.  But  here  the  year 
is  computed  to  begin  on  January  the  Ist,  and 
tlie  dates  are  altered  accordingly.  Similar  altera- 
tions are  made  generally  throu|(hout  this  work. 

t  Upon  ttiis  question  Pryun  made  his  cele* 
brated  Speech,  maintaining  the  sufficiency  of 
His  Majesty's  Answer,  as  a  Ground,  &c.  See 
S  Cobb.  Pari.  lii^t.  1152.  To  find  that  the 
most  strenuous  aud  the  most  powerful  eflfbris 
in  hi:>  favour  upon  this  most  critical  occasion 
had  been  made  by  Prynn,  whom  he  had  suf- 
fered his  ministers  id  the  Star  Chamber  to  pu- 
nibh  .*o  biirbarously  [See  the  Ca^es  a.  d.  1633, 
1637,  vol.  3,  pp.  562,  711.]  must  have  been  a 
shook  to  the  feelings  of  Charles,  nearly  as  se- 
vere as  that  afterwards  given  to  the  feelings  of 
his  Sun  Jumes  by  the  reply  of  the  aged  father 
of  Lord  liussell.  See  Notes  to  Lord  Russell's 
C&9C»  A*  »•  1683>  post. 


Dec.  6.  The  Members  were  secured  by  col. 
Pride. 

Dec  7.  The  House  of  Commons  appointed 
a  day  of  humiliation;  Peters,  C;iryl,  and  Mar- 
shal, to  perform  the  duty. 

The  several  Voles,  1.  For  revoking  the  Votet 
for  Non-addresses  to  the  king;  2.  For  a  Treaty 
to  be  had  with  him ;  3.  That  his  Answers  to  the 
Propositions  were  a  ground  for  Peace,  voted 
dishonourable  and  destructive. 

Dec.  23.  A  committee  was  appointed  to 
consider  how  to  proceed  in  a  way  of  justict 
against  the  King  and  other  capital  offenders. 

Dec.  28.  An  Ordinance  for  Trial  of  the 
King  was  read. 

January  1,  1649.     Declared  and  adjudged, 
by  the  Commons,  That  by  the  fundamental 
laws  it  is  Treason  in  the  Kmg  of  England,  for 
the  time  being,  to  levy  war  against  the  par* 
I  lament  and  kingdom. 

Jan.  2.  The  Lords  disagreed  to  this  Vote, 
and  cast  it  out,  and  the  Ordinance  for  Trial  of 
the  King,  nemine  contradicerite. 

Jan.  3.  The  same  Vote  was  again  put  to 
the  <]uestioa  in  the  House  of  Commons,  and 
carried  in  the  affirmative. 

Jan.  4.  Master  Garland  presents  a  new  Or* 
dinance  t  for  erecting  an  High  Court'  of  Justice 
for  Trial  of  the  King;  which  was  read  the  first, 
second,  and  third  time,  assented  to,  and  passed 
the  same  day.  And  ordered,  no  Copy  to  be 
delivered. 

Same  day.  Resolved,  That  the  people  are(im- 


i  Whitelocke  carefully  abstained  firom  any 
share  in  these  transactions.  The  following  par* 
ticulars  are  extracted  firom  bis  Memorials : 
"  Dec.  26,  1648.  This  morning  sir  Tbomaa 
Widdrington  and  Mr.  Whitelock  being  toge- 
ther, Mr.  Smith  who  was  Clerk  to  the  Com- 
mittee for  preparing  the  Charge  against  the 
King,  came  to  them  with  a  Message  from  the 
Committee,  that  they  required  them  to  come  to 
then  this  day,  they  having  some  matters  of  im- 
portance wherein  they  desired  ti)eir  advice,  and 
assistance ;  and  that  they  must  not  fail  them. 
They  knew  what  the  business  was,  and  White- 
lock  told  sir  T.  Widdrington,  that  he  was  resolv- 
ed not  to  meddle  in  that  business  about  the  Trial 
of  the  King;  it  being  contrary  to  his  judgnient, 
as  he  had  himself  declared  in*  the  house.  Sir  T. 
Widdrington  said,  he  was  of  the  same  jud)^ 
ment,  and  would  have  no  hand  in  that  busi- 
ness, but  he  knew  not  whither  to  go,  to  be  out 
of  the  way ;  and  that  the  Committee  might  not 
know  whither  to  sen^  to  him.     Whiteloc^  re* 
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the  peoi^y  hare  the  Sopreme  Power  in  the 
ouion.*    That  whatsoever  it  enacted,  or  de- 

'  Yeramenty  wbiJu  he  Mved;'  and  after  be  i»ai 
become  a  pritooer  in  the  Isle  of  Wight,  thejr 
were  more  soUcttoui  lor  a  reedutioti  aod  deter- 
mioation  in  that  particidar:  and  after  the  Toie 
of  BO  more  addresMt,  the  most  violent  partj 
thoo^ht  '  tbej  could  do  nothing  in  order  to 
.'their  own  ends,  tiU  he  shoald  be  first  dead; 
'  and  therefore,  one  way  or  other,  that  was  to 

*  be  compassed  in  the  first  place/  Some  were 
Ibr    *  a»  acloal  depoaiaK  hiro;    which  could 

*  not  hat  be  easily  brou|^  to  passy  siace  the 

*  pariinment  would  tote  any  thing  they  shodd 

*  be  directed.'  Others  were  for  *  the  taking 
'  away  his  life  by  poison,  which  would  make 
'  least  noise ;'  or,  'if  tiiat  could  not  be  so  ea- 
'  sily  contrived,    by  assassination ;  for  which 

*  there  were  hands  enough  ready  to  be  "em- 
'  ployed.*  There  was  a  thiiti  sort,  as  violent 
as  either  of  the  other,  who  pressed  *  to  Itave 
'  him  brought  to  a  public  trial  as  a  malefactor; 

*  which,*  they  said,  •  would  he  most  for  the  ho- 
'  nour  pf  the  parliament,  and  would  teach  al! 
'  kings  to  know,  tlmt  they  were  accountable 

*  and  punishable  for  the  wickedness  of  their 

*  lives. —Alany  of  the  officers  were  of  tl>e  ftni 
opinion,  *  as  a  thing  they  bad  prece<fcnts  for; 
'  and  that  he  being  once  deposed,  they  could 
'  belter  settle  the  government  than  if  he  were 

*  dead ;    tor  his  son  could  pretend  no  right 

*  whikt  he  was  alive;   whereas,  if  the  father 

*  were  dead,  he  would  presently  caH  himself 
'  King,  and  others  would  cull  him  so  too;  and, 
'  it  may  be,  other  kinn  and  princes  would  own 
'  him  ibr  such.  If  he  were  kept  alive  in  a 
'  close  prison,  he  might  afterwanU  be  made  use 
'  of,  or  removed  upon  anyiBppearancc  of  are- 
'  volution.' — ^There  were  as  many  officers  of  the 
second  Judgment  <  that  he  shotud  be  presently 
'  dispatched/    They  said,  *  it  appeared  by  the 

*  experience  they  had,  that  whilst  he  was  alire 
<  (for  a  more  strict  imprisonment  than  he  had 

*  undergone  he  could  never  be  confined  to)  there 

*  would  be  always  plots  and  designs  to  set  him 

*  at  liberty ;  and  he  vrould  have  parties  throuRh- 
'  out  the  kingdom,  and,  in  a  short  time,  a  hc' 
'  tion  in  their  most  secret  councils,  and  it  may 
^  be  in  the  army  itself;  and,  whrre  his  liber^ 
'  would  yield  so  great  a  price,  it  woidd  be  too 

*  great  a  trust  to  repose  in  any  man,  that  be 
'  would  long  resist  tlie  temptation.    Whereas, 

*  if  he  were  confessedly  dead,  aM  those  fears 

*  would  be  over,  especially  if  they  piDceeried 

*  with  that  circumspection  and  seventj  towards 

*  all  his  party,  as  in  prudence  they  ought  to 

*  do.'  This  party  mipht  probably  have  carried 
it,  if  Hammond  conld  have  been  wrought  t^xui 
to  have  concurred ;  but  he  had  yei  too  much 
conscience  to  expose  himself  to  that  infamy, 
and  without  bis  privity  or  connivanre  it  comd 
not  be  done. — ^Thc  third  pnrty,which  werealfihe 
levellers  and  agitators  ot  the  Bm)y,  in  the  head 
of  which  Ireton  and  Harrison  were,  would  not 
endure  either  of  the  other  ways,  and  said, 

*  they  could  as  easily  bring  him  to  justice  to  the 


der  God)  the  original  of  all  just  powers.  That 
themselves,  being  chosen  by  and  representing 

plied,  That  his  coach  was  neady,  and  he  was 
this  mornintr  going  out  et'  town  purpoicly  to 
avoid  this  business,  and  if  he  pleaaed  to  go  with 
iiim,  they  might  be  quiet  at  his  house  in  the 
country  till  this  bu-iness  should  be  ovr f,  and 
be  should  be  glad  of  bis  company,  lie  willingly 
consented  to  go  with  Whitilock,  and  was  not 
long  in  preparing  himself  ft^r  the  journey." — 
**  January^ 9,  1619.  Wjddringion  and  \^hite- 
lock  by  agreement  went  into  the  house  tliis 
morning,  the  Trial  of  the  King  being  begun, 
some  looked  very  shy  upon  them,  others  bid 
them  welcome,  and  seemed  glad  to  see  them 
fbere." — Whitelock  coobented  to  accept  the 
office  of  Commissioner  of  the  new  Great  Seal, 
(which  Widdrington  from  scruphng  the  autho- 
rity of  the  Hou»e  of  Commons  refused  to  do) 
and  in  a  speech  in  which  he  offered  some  rea- 
sons for  wishing  to  decline  that  office,  he  dis- 
tanctly,  though  warily  and  with  mention  of  the 
eround  of  necessity,  asserted  the  sufficiency  of 
tne  House.  He  also  acted  as  a  Member  of  the 
Council  of  State,  but  when  as  such  he  was  de- 
manded to  subscribe  the  lest  appointed  by  par- 
liament' for  approving  all  that  was  done  con- 
cerning the  Rmg  and  Kingship,  and  for  taking 
away  the  House  of  Lords,"  &c.  he  tells  us, 
that  *^  he  scrupled  that  part  of  approving  the 
proceedings  of  tlie  High  Court  of  Justice,  be- 
cause he  was  not  privy  to  them,  nor  did  know 
what  they  were  m  particular,  nor  ever  heard 
any  report  of  them  made  to  the  house ;  and 
not  knowing  what  they  were^  he  could  not  sign 
that  paper,  to  approve  of  them."  Nevertheless, 
he  afterwards  prepared  and  brought  in  the  De- 
claration to  satisfy  the  people  touching  the 
'  proceedings  of  paHiament,'  as  he  gently  ex- 
presses it,  which  however  he  says  the  Coii>- 
mlttee  **  made  mnch  sharper  than  he  had  drawn 
it,  and  added  divers  clauses  which  he  thought 
matters  fit  to  be  omitted."  See  this  Declaration 
in  3  Cobb.  ParL  Hist.  1319.  Oldmixon  says  it 
was  published  in  English,  Latin,  French,  and 
Dutch. — Whitelock  also  prepared  the  act  for 
taking  away  the  House  of  Ix)rds ;  or,  in  his  own 
words,  "  It  was  pat  upon  Whitelock  to  draw 
an  Act  to  take  away  the  House  of  Lords> 
vrherein  he  desired  to  have  been  excused  in  re- 
gard he  was  not  in  the  house  when  the  Vote 
passed,  and  had  declared  his  opinion  against  it, 
but  he  could  not  get  excused.'' 

*  Of  the  Debates  which  led  to  the  Trial  of 
tl»  King,  lordClarendoB  writes  thus; 

**  It  hath  been  acknowledged  by  some  offi- 
cers, and  others  who  were  present  at  the  con- 
sultations, that  from  the  time  of  the  king's  be- 
ing at  Hampton  Court,  and  after  the  army  bad 
mastered  both  the  parliament  and  the  city,  and 
were  weary  of  liavmg  the  king  with  them,  and 
knew  not  well  how  to  be  rid  of  him,  there  were 
many  secret  consuUs  what  ta  do  with  him. 
And  it  was  Eenerally  concluded,  *  they  should 
*  never  be  able  to  settle  their  new  form  of  go- 
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dared  fur  law  by  the  Cuminons  in  parliiiniQQt« 
bath  (he  force  of  a  hiw,  aod  the  people  coit- 


<  sight  of  the  sun,  as  depose  bim,  sioce  the  au- 
'  thority  of  tlie  pariiument  could  do  one  as  well 
'  as  thf  other:  that  their  precedent  of  deposing 
'  had  DO  reputation  with  the  people,  but  was 
'  looked  iipon  as  lite  effect  of  soine  potent  fac- 
^  tioD,  which  always  oppressed  the  people  more 

*  after,  tltao  they  bad  been  before.  Besides, 
'  those  deposings  had  always  been  attended 
'  with  assassinations  and  murthers.  wbich  were 
'  the  more  odious  and  detrsted,  because  no- 

<  body  owned  and  avowed  i lie  bloody  actions 
',  they  had  done.     But  if  he  were  brought  to  a 

*  public  trial,  for  the  notorious  iU  things  he  hud 

*  done,  and  for  his  misgovernment,  upon  the 

*  complaint  and  prosecution  of  the  people,  the 
'  soperiority  of  the  people  would   be  hereby 

*  findicated  and  made  manifest ;  and  Uiey 
'  sliould  receive  the  benefit,  and  be  for  ever 
'  free  from  those  oppressions  which  he  had  im- 
■  posed  upon  them,  and  for  which  he  ought  to 
(  pay  so  dear;  and  such  an  exemplary  proceed- 
'  mg  and  execution  as  this,  m  liere  every  circum- 
'  stance  should  be  clear  and  notorious,  would 
^  be  the  best  foundation  and  security  of  the  go- 
^  verumant  they  intended  to  establish,  and  no 


eluded  thereby :   though  consent  of  King  mid 
Peers  be  not  had  thereunto. 


'  man  would  be  ambitious  to  succeed  him,  and 
'  be  a  king  in  his  place,  when  he  saw  in  what 
^  manner  he  must  be  accountable  to  the  peo- 
*  p'.e.'  This  argumentation,  or  the  stren^i  h 
and  obstinacy  of  that  party,  carried  it;  »ud,^ 
hereupon,  all  that  formality  of  providing, 
which  atler wards  was  exercised,  wa>  resolved 
upon  and  consented  to. — Whetlitr  tlio  in(!r(- 
dibility  or  monsirou^ness  of  such  a  kind  of 
proceedhtg,  wrought  upon  the  minds  of  men, 
or  whether  the  principal  actors  took  pains,  by 
their  insinuations,  to  have  it  so  befieved;  iC 
fell  out,  however,  that  they  among  them  who 
wished  the  king  best,  and  stoud  neareAt  to  tlie 
stage  where  the&e  parts  were  acted,  did  nut  be- 
lieve that  there  were  those  horrid  intentions 
that  shortly  after  appeared.  'I  he  preachert,^ 
who  had  sounded  the  trumpets  loudest  to,  and 
throughout  the  war,  preached  now  as  furiously 
a^nst  all  wicked  attempts  and  violenc* 
against  the  person  of  the  king,  and  foolishly 
urged  theobligatidU  of  the  Covenant  (by  which 
they  had  involved  him  in  all  the  danger  he  wa» 
in)  for  the  security  of  his  person.'* 


A  perfect  NARRATivE'of  the  whole  PHOCEEDINGS  of  the  High 
Court  of  Justice,  in  the  Trial  of  the  KING,  in  Westminster- 
Hall.  With  the  several  Speeches  of  the  King,  Lord  President, 
and  Solicitor  General.  Published  by  Authority,  to  prevent 
false  and  impertinent  Relations.  January  20 — 27.  a.d.  1649» 
Licensed  by  Gilbert  Mabbot 


ON  Saturday,  beini;  the  90th  day  of  January, 
1649,  the  Lord  President  of  the  High  Court  of 
Justice,  trith  near  fourscore  of  the  members 
of  the  said  Court,  having  sixteen  gentlemen 
with  partisans,  and  a  sword,  and  a  mace,  with 
their  and  other  officers  of  the  said  court, 
marching  before  them,  came  to  the  place  order- 
ed to  bo  prepared  for  their  sitting  at  the 
west-end  ot  the  p^m  Hall  at  Westminster ; 
where  the  Lord  President,  in  a  crimson- velvet 
chair,  fixed  in  the  midst  of  the  Court,  placed 
himself,  hating  a  desk  with  a  crimson-velvet 
cushion  before  him  ;  the  rest  of  the  members 
placing  themselves  on  each  side  of  him  upon 
■ereral  seats,  or  benehes,  prepared  and  hung 
with  scarlet  for  that  purpose;  and  the  nartiians 
dividing  themselves  on  each  side  of  the  court 
before  ihem. 

The  Court  beins  thus  sat,  and  Silence  made, 
the  peat  gate  of  the  said  Hall  was  set  open, 
to  the  end  that  all  penons,  without  exception, 
desirous  to  see  or  bear,  might  come  into  it. 
Upon  which  the  Hall  was  presently  611ed»  and 
silence  again  ordered. 

This  done,  colonel  Thomlinson,  who  had  the 
charge  of  the  Prisoner,  was  commanded  to 
bring  him  to  the  Court ;  who  within  a  quarter 
of  an  hour's  space  brought  bimi  attended  with 
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about  twenty  officers  with  partizans,  marching 
before  him,  there  being  other  gentlemen,  to 
whose  care  and  custody  he  was  likewise  cjra- 
roitted,  marching  in  his  rear. 

Being  thus  brought  up  within  the  face  of  the 
Court,  the  Scijeaut  at  Arnl^,  with  his  mace, 
receives  and  conducts  him  strait  to  the  hftr, 
having  a  ciinuion-velvet  chair  set  l)efore  him. 
After  a  stern  looking  upon  the  Court,  and  the 
people  in  the  galleries  on  each  side  of  him,  he 
places  himsell,  not  at  all  moving  his  hat,  or 
otherwise  shewing  the  len^t  respect  to  the 
court ;  but  presently  rises  up  af;ain,  nnd  V^ms 
about,  lookmg  downwards  upon  the  guatda 
placed  on  the  left  side,  and  on  the  multitude 
of  spectators  on  the  right  side  of  the  said  great 
HalL  After  silence  made  among  the  people^ 
the  Act  of  Parliament  for  the  trying  of 
Charles  Stuart,  king  of  Engbiid,  was  read 
over  by  the  Clerk  of  the  Court,  wIki  sat  on 
one  side  of  a  table  covered  with  a  rich  Turkey- 
carpet,  and  placed  at  the  feet  of  the  said  Lord- 
President;  upon  wliich  table  was  also  laid 
the  sword  and  mace. 

After  reading  the  said  Act,  the  liberal  name* 
of  the  Commissioners  were  called  over,  every 
one  who  was  pr^nt,  being  eighty,  as  afore- 
said, rismg  np^  and  answering  to  his  call. 

:^s 
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world,  tbieres  and  mbbere  hy  the  bi^hwsys ; 
bnc  i  would  know  by  whmt  authoriiy  I  wAi 
broagbt  from  thence,  and  earned  from  plaee 
to  place,  aod  I  know  not  what :  and  when  I 
know  what  lawful  auchoritj,  I  shall  answer, 
liemember  I  am  your  king,  joar  lawful  king, 
and  what  sins  you  bring  upon  your  beads,  ana 
the  judgment  of  God  upon  this  land  ;  think 
well  upon  it,  I  say,  think  well  upon  it,  befora 
you  go  fbrtber  firoro  one  sin  to  a  greater :  there- 
fore let  me  know  by  whiit  lawtfml  anthnnty  I 
am  seated  here,  and  1  shall  not  be  aowilling  to 
answer.  In  the  mean  time,  I^»haU  not  betray 
my  trust ;  I  have  a  trust  committed  to  me  by 
God,  by  old  aod  lai%iul  descent ;  I  will  not 
betray  it,  to  answer  to  a  new  unlawful  autho- 
rity :  therefore  resoire  voe  that,  and  you  shall 
hear  more  of  me. 

Lord  Prendent,  If  you  had  been  pleased  to 
have  observed  what  was  hinted  to  you  by  the 
Court,  at  your  first  coming  4iitber,  you  wo«ld 
have  known  by  what  authority  ;  which  aathit- 
rity  requires  yon,  in  the  name  of  the  people  of 
Engli^nd,  of  which  yon  are  elected  king,  to  an- 
SHtr  them. 

Kinti.    No,  Sir,  I  deny  that. 

Litrd  PretUient.  If  you  acknowledge  aotthe 
authority  of  the  Court,  they  mustprc^eed. 

Kiug,  I  do  tell  them  so ;  England  was  never 
an  elective  kingdom,  but  an  hereditary  king- 
dom for  near  these  thousand  years ;  therefore 
let  me  know  by  what  authority  i  am  called 
hitlier  :  I  do  sUnd  more  for  the  Liberty  of  mj 
people,  than  any  here  that  come  to  be  my 
pretended  Judges ;  and  therefore  let  me  know 
by  what  lawful  autJiority  I  am  seated  here,  and 
1  will  answer  it;  otherwise  I  will  not  answer  it. 

Ld.  Prfudemt.  Shr,  how  really  you  have 
managed  your  tnist,  is  known :  your  way  of 
answer  is  to  interrosate  the  Court,  which  be- 
seems not  vou  in  titi)  condition.  You  liaTt 
been  told  of  it  tnice  or  thrice. 

King,  Here  is  a  gf  ntleraao,  lieutenant  co- 
lonel Cobbet ;  ask  him,  if  he  did  not  bring  me 
from  the  Isle  of  Wight  by  force.  I  do  not 
come  here  as  submitting  ^>  the  Court :  I  will 
stand  as  much  for'  the  privilege  of  tlie  houfteof 
commons,  ri|;btly  understood,  as  any  man  here 
whatsoever.  1  see  no  hi»use  of  lords  heve 
that  may  constitute  a  parliament ;  and  the 
king  too  should  have  beefi.  Is  this  the  brining 
of  the  king  to  his  parliament?  Is  this  the  bring- 
ing an  end  to  the  Treaty  in  the  public  faitbof 
the  world  ?  Let  me  see  a  legal  authority  war- 
ranted by  the  Word  of  God,  the  Scriptures,  or 
warranted  by  t  *e  Constitutions  of  the  kingdom, 
and  I  will  answer. 

Ld,  President,  Sir ;  You  haire  propounded 
a  question,  and  ha\e  been  answered.  Seeing 
you  will  not  answer,  tl»e  Court  will  consider 
how  to  proceed  :  in  thr  mean  time,  those  that 
bmuglit  yon  hither,  are  to  take  charge  of  yom 
bark  a^in.  The  Court  desires  to  know,  vrhe* 
ther  ttiis  be  all  the  Answer  you  will  i^ive,  or  no. 

King.  Sir,  I  desire  that  yon  woold  give  ne^ 
and  all  the  world,  satisfaction  in  this  t  let  me 
tdl  yon,  it  is  not  m  sbgfat  thing  yon  are  about. 


Having  acain  placed  himself  in  his  Chair, 
with  his  fiicc  towards  the  Court,  silence  beine 
again  ordered,  tiie  Lord  President  stood  up,  aod 
•aid. 

Lord  President,  Charles  Stuart,  king  of 
Englnnl,  tht^  Commons  of  Elnghmd  assembled 
D  parliament  being  deeply  sensible  of  the 
calaiiiitic!<(  that  buve  been  brought  upon  this 
nation,  which  is  fixed  upon  you  as  the  princi- 
pal author  of  it.  have  res^dved  to  make  inqui- 
sition for  blood  ;  and  according  to  that  debt 
and  duty  they  owe  tojuMice,  toOo*!,  the  king- 
dom, and  tliemselves,  and  according  to  the  fim- 
dameatal  power  that  re>ts  in  tliemselves,  they 
have  resolved  to  bring  you  to  Trial  and  Judg- 
ment ;  and  for  that  purpose  have  constituted 
this  High  Court  of  Justice,  before  which  you 
are  brought. 

Thiss^id,  Mr.  Cookf  S.  licitor  for  the  Com- 
mon-wenlfh,  standing  within  a  bar  on  the 
right  hand  of  the  Prisoner,  offered  to  bpeak  : 
but  the  king  having  a  stnlT  in  his  hand,  held  it 
up,  aod  laid  it  upon  the  said  Mr.  Cook's  shonU 
der  two  or  three  times,  bidding  liim  hold. 
Nevertheless  the  Lord  Prciident  ordering  him 
to  goon,  be  said  : 

Air,  Cook.  My  lord,  I  am  commanded  lo 
charge  Ciiarles  Siuart,  King  of  Enghmd,  in 
the  name  of  the  Commons  of  England,  with 
Treason  and  High  Misdemeanors ;  1  desire 
the  said  Charge  may  be  read. 

The  said  Cliarse  being  delivered  to  U»r  Clerk 
of  the  Court,  tic  Lonl  President  ordered  it 
shouid  he  read ;  Imt  the  king  bid  him  hold. 
Nevertheless,  being  commanded  by  the  Lord 
President  to  re.id  it,  ti.e  Clerk  l>eguii,  and 
the  Prisoner  sat  down  again  in  his  ctmir,  look- 
ing sometimes  on  the  High  Court,  sometimes 
up  to  the  Gnlleriis;  and  having  ri^e'i  again, 
and  turned  about  to  behold  the  guards  and 
spectators,  sat  down,  looking  very  sternly,  and 
with  a  counte'iance  nut  at  all  moved,  till  the»e 
words,  vii.  <  Chailes  Siu.»rt  to  be  a  lyrant  and 
Traitor,*  &'c.  were  read  ;  at  which  he  laughed, 
as  he  sjt,  in  the  fiice  of  the  Court. 

The  Charge  being  read,  the  Lord  President 
leplied :      • 

Lord  President,  Sir,  You  have  now  heard 
your  Charge,  containing  such  matter  as  appears 
m  it ;  you  find,  that  in  the  dose  of  it,  it  is 
prayed  to  the  Court,  in  the  belialf  of  tlie  com- 
mons of  England,  that  you  answer  to  your 
Charge.    The  Court  eipects  your  Answer. 

King,  I  would  know  by  what  power  I  am 
called  hither ;  I  was  not  long  ago  in  the  Isle 
of  Wight ;  how  I  came  there,  is  a  Ion^er  sturv 
than  I  thiuk  it  fit  at  this  present  time  for  me  to 
•peak  of;  but  there  I  entered  into  a  Treaty 
with  both  houses  of  parliimenr,  with  as  much 
public  faith  as  it  is  possible  to  be  had  of  any 
people  in  the  world.  I  treated  there  with  n 
aumber  of  honourable  lords  and  gentlemen, 
and  treated  honestly  and  uprightly  ;  I  cannot 
fey  but  they  did  very  nobly  with  lue,  we  were 
opon  the  conclusion  of  tlie  Treaty.  Now  I 
would  know  by  wliat  authority,  I  mean  lawful ; 
Ibere  are  many  onlawfbl  autborittei  in    the 
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*I  mh  sworn  to  keep  the  pemce^  by  thnt  duty  I 
owe  to  Ood  and  my  country^  and  I  will  do  it  to 
the  last  breath  of  my  body  ;  and  therefore  ye 
shall  do  well  to  satisfy  first  God,  and  then  tbe 
country,  by  what  authority  .you  do  it :  if  you 
do  it  by  an  usurped  autlionty,  you  cannot  an- 
swer. There  is  a  Oud  in  Heaven,  tliat  will 
call  yon,  and  all  that  give  yuu  power,  to  ac- 
count. Satisfy  me  in  thnt,  and  I  will  answer ; 
otherwise  I  betray  my  Trust,  and  tbe  Liber- 
ties of  the  people :  and  therefore  tbiitk  of  that, 
^  %i^  then  I  shall  be  willing.  For  I  do  a%-ow, 
that  it  is  as  ^reat  a  sin  to  withitand  lawful  ao* 
thority,  as  it  is  to  submit  to  a  tyrannical,  or 
any  otber  ways  unlawful  authohtv ;  and  there- 
fore satisfy  me  that,  and  you  shall  receive  my 
answer. 

Ld.  Prciident,  The  Court  /expects  you 
should  give  them  a  final  Answer;  thrir  pur- 
pose is  to  adjourn  to  Monday  next ;  if  you  do 
not  satisfy  yourself,  tbuugh  wc  do  tell  you  our 
authority,  we  are  satisfied  with  our  auibonty, 
and  it  is  upon  Gud*8  authority  and  the  king- 
dom's; n no  that  peace  yon  speak  of  will  bt 
kept  in  the  doing  of  justice,  and  that  is  our 
present  wctk. 

Kimg,  Fur  answer,  let  me  tell  you,  you  haTe 
shewn  no  lawlul  authority  to  satisfy  any  rea- 
sanahle  man. 

Ld.  Pres'de»t,  Tl  at  i^,  in  your  apprehen- 
sion ;  wf  are  5«t;s*7<^'i  that  are  your  Judges. 

Kin^.  It  is  not  tny  ft  pore  te.isi-m,  nor  yours 
neillier,  th.aui.^lit  f^'  iltcide  it. 

Kd.  I'Tcsultni.  I  he  Court  hath  heard  you, 
and  you  are  to  be  disposed  of  as  they  have 
connnanded. 

The  C  ourt  adjourns  to  the  Painted  Chamber, 
on  Monday  at  ten  of  tbe  clock  in  the  forenoon, 
and  thence  hither. 

It  is  to  be  observed  that  as  the  Charge  was 
reading  against  the  king,  the  head  of  his  Staff 
lell  o^,  vvliich  he  wondered  at;  and  seeing 
none  to  take  it  up,  he  stoops  for  it  himself. 

As  the  King  went  away,  facing  the  Court,  be 
said,  *  I  do  not  fear  that'  (meaning  the  Sword). 
The  People  in  the  Hall,  as  be  went  down  the 
ttairs,  cried  out,  some,  <  God  save  the  King," 
and  moat  for  ^  Justice.' 

At  the  High  Court  injustice  sitting  in  West- 
miiuter  Hall,  Monday ,  Jan,  £S,  1649. 

O  Yes!  made;  Silence  commanded;  the 
Court  called,  and  answered  to  their  names. 
Bilence  commanded  upon  pain  of  imprison- 
ment,-and  the  Captain  of  tbe  Guard  to  appre- 
hend all  such  as  nmke  disturbance.  Upon  the 
king's  coming  in,  a  shout  was  made.  Com- 
mand given  by  the  Court  to  the  Captain  of 
Che  Guard,  to  fetcli  antl  take  into  bis  custody 
those  who  make  any  disturbance. 

Mr.  Soliieitor.  May  it  please  yOflr  lordship, 
my  Lord  PKsident ;  laid  at  the  last  court  in 
the  behalf  of  the  Commons  of  England,  exhibit 
and  give  in  to  this  court  a  Chaise  of  High  Trea- 
$on,  and  other  High  Crimes,  against  (lie  priso* 
ner  at  tho  bar^  whereof  I  do  accuse  km  in 


the  name  of  tbe  People  of  England:  and  the 
Charge  was  read  unio  him,  and  his  Answer  re- 
quired. My  lord,  He  %«as  not  tht  n  pleaded  to 
Kive  an  Answer,  but  instead  of  aus^«eril)gy  did 
there  dispute  the  Authority  of  this  high  Court. 
My  humble  motion  to  this  high  Court  in  behalf 
of  the  kingdom  of  England  is,  That  the  prisoner 
may  be  directed  to  make  a  positive  Answer, 
either  by  way  of  confession^  or  negation;  which 
if  be  shall  rehibe  to  do,  that  the  matt^  of  the 
Charge  may  be  taken  pro  con/rtsOy  and  t^e 
Court  may  proceed  according  to  justice.  \ 

Ld,  President.  Sir,  Yon  may  remember  at 
the  last  Courts  you  were  told  tbe  occasion  of 
your  being  brought  hither,  and  yuu  lieurd  a 
Charge  rettd  against  you,  containini;  a  Charge 
oi  lligb-Treasdn  and  other  high  crimes  against 
this  realm  of  Etiglaml :  yuO  heat  d  likewi>e,  that 
it  was  prayed  in  the  behalf  ot  jhc  People,  that 
you  should  give  an  Answer  to  that  Chari/e,  (hat 
thereupon  such  proceedings  might  he  had,  as 
sliould  be  agreeable  to  justice.  You  wtre  ttien 
pleased  to  make  some  scruples  concerniitg  the 
authority  of  this  Court,  and  knew  not  by  whut 
authority  you  were  brmglit  hither  :  yr^u  did  di- 
vers times  f.ropound  your  questions,  and  were 
as  often  answered,  Tliat  it  was  bv  authority  of 
the  Cooiinoiis  of  Eii^lund  abserabied  in  parli»« 
meut,  that  did  think  fit  to  Ci«U  vuu  to  account 
fur  those  high  and  capital  Alisdemeanours 
wherewith  you  were  then  charged.  Since  that 
the  Court  hath  taken  into  consideration  what 
you  tl»en  said  ;  they  are  fully  sntislied  with  their 
own  authority,  and  they  hold  it  fit  you  should 
stand  satisfied  with  it  tuo  ;  and  chc-y  do  require 
it,  that  you  do  give  a  pcsiiive  aud  particular 
Answer  to  this  Char^;e  that  is  cxhibittd  against 
you  ;  they  do  expect  you  should  either  coyfes* 
or  deny  it ;  if  you  deny,  it  is  o»Tered  in  the  he- 
h.df  of  tbe  kitigdom  to  be  made  good  aguinst 
you:  their  authority  they  do  avovt  to  the  whule 
world,  that  the  who'e  kingdom  are  tore^t  satis- 
fied in,  and  you  are  to  re^t  satisfied  with  it. 
And  therefore  yon  are  to  l^=e  no  more  time, 
but  to  give  a  positive  Answer  thereunto. 

JCift^.  When  I  was  here  last,  it  is  very  true, 
I  made  that  question ;  truly  if  it  were  only  my 
own  particular  Case,  I  would  have  satisfied 
myself  with  the  protestation  I  made  the  last 
time  I  was  here  against  tlie  Legal liy  of  this 
Court,  and  that  a  kiflg  cannot  be  tried  by  any 
superior  jurisdiction  on  earth;  but  it  is  not  my 
case  alone,  it  is  the  Freedom  and  the  Liberty  of 
the  people  of  England ;  and  do  you  pretend 
what  you  wiQ,  I  stand  more  for  their  Liberties. 
For  if  power  wiihout  law  may  make  laws,  may 
alter  the  fundamental  laws  of  the  kingdom,  I 
do  not  Vna^  what  subject  he  is  in  Knglaf^JI, 
that  can  be  sure  of  his  life,  or  any  thing  that 
he  calls  his  own  :  therefore  when  that  I  came 
here,  I  did  expect  particular  reasons  to  kno\^ 
by  what  law,  what  authority  you  did  proceed 
against  me  here.  And  therefore  I  am  a  Uul« 
to  Seek  what  to  say  to  ^ou  in  this  particular, 
because  tbe  affirmative  is  to  be  proved,  the  ne- 
gative often  is  very  hsrd  to  do :  hut  since  I 
^annot  penuade  you  to  dt^  tl^  I  shall  tell,  yoa 
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my  reasons  as  short  as  I  can.-^My  Reasons  why 
in  conscience  and  the  rimy  I  owe  lo  God  first, 
and  luy  people  next,  lor  the  pre'enration  of 
tbcir  hves,  liberties,  and  estates,  I  conceive  I 
catinoi  answer  this,  till  I  l>e  satisfied  of  the 
les^ulity  ot"  it. — Ail  proceedings  against  any  man 
whaiHoetrer — 

JM.frcsidfnt,  Sir,  I  must  interrupt  you,which 
I  would  not  do,  but  iliat  what  you  do  is  not 
pgreeabl^  to  the  proceedings  of  any  court  of 
justice  :  You  are  about  to  enter  into  argun-.cnt, 
and  dispute  conccmiug  the  Aulhority  of  this 
Court,  before  wliom  you  appear  as  u  Prisoner, 
an<l  are  charged  as  an  high  Delinquent ;  if  you 
take  upon  you  to  dispute  the  Authority  of  the 
Court,  we  may  not  do  it,  nor  will  any  court 
give  way  unto  it :  you  are  to  submit  unto  it, 
you  are  to  give  a  punctual  and  direct  Answer, 
whether  you  will  an!>wer  your  Charge  or  no, 
and  what  your  Ansut  r  is. 

Kin^.  Sir,  By  your  favour,  I  do  not  know 
the  forms  of  law  ;  I  do  know  Inw  and  reason, 
though  I  am  no  lawyer  professed  ;  but  I  know 
as  much  law  as  any  gentleman  in  £n|;land ;  and 
therefore  (under  favour),  I  do  p'ead  for  tlic  Li- 
berties of  the  i'eople  of  Eugland  more  than  you 
do:  and  therefore  if  I  should  impose  a  belief 
upon  any  man,  without  reasons  given  for  it,  it 
were  unreapoable ;  but  I  must  tell  yon,  that 
that  reason  that  I  have,  as  thus  informed,  I  can- 
not yield  unto  it. 

Ld.  I^resident,  Sir,  I  must  interrupt  you, 
you  may  not  be  pemntted:  you  speuk  of  law 
and  reason  ;  it  b  fit  there  should  be  law  and 
reasoq^  and  there  is  both  against  you.  Sir,  the 
Vote  of  tlie  Commons  of  England  assembled 
in  parliament,  it  is  the  reason  of  the  kingdom, 
and  thty  are  these  that  have  given  to  that  law, 
according  to  which  you  should  have  ruled  and 
reigned.  Sir,  you  are  not  to  dispute  our  Au- 
thority, you  are  told  it  again  by  the  Court. 
Sir,  it  will  l>e  taken  noiite  of,  that  you  stand 
in  contempt  of  the  Court,  and  your'contempt 
wdl  ht  recorded  accordingly. 

King,  1  do  not  know  liow  a  king  can  be  a 
Dehnquent;  but  by  any  law  that  ever  I  heard 
of7  all  men  (Delmqueirts,  or  what  you  will), 
let  me  tell  you,  tliey  mav  put  in  Demnrrers 
against  any  proceeding  as  legal :  and  I  do  de- 
.mnnd  that,  and  demand  to  be  heard  with  my 
Itcasons ;  if  you  deny  that,  you  deny  reason. 

Ld.  President.  Sir,  you  have  offered  some- 
thing to  the  Court;  I  shall  speak  something 
mto  you,  tlte  Sense  of  the  Court,  Sir,  neither 
you  nor  any  man  are  permitted  to  dispute  that 
point ;  you  art  concluded,  yon  may  not  demar 
to  the  jurisdiction  of  the  Court :  if  yon  do,  I 
innst  let  yoa  know,  that  tbey  orer-rule  yoor 
Demurrer;  they  sit  here  by^the  authority  of 
the  Commons  of  England,  and  all  your  prede- 
cessors and  you  are  responsiblie  to  tneoi. 

Hing.  1  ifeny  that ;  shew  me  one  precedent 

Ld.  Pre%identy  Sir,  you  ought  not  to  inter- 
?Pi;t  while  the  Court  is  speaking  to  you.  This 
point  is  not  to  be  ricbated  by  you,  neither  will 
the  Court  permit  you  to  do  it:  if  you  offer  it  by 
way  of  Demurrer  to  tJie  Juriadiction  of  the 


Court,  they  have  considered  of  their  Jurisdic- 
tion, they  do  alfirm  their  own  Jurisdiction. 

Kii/g.  I  say.  Sir,  by  your  favour,  that  the 
Commons  of  Eni;Iand  was  never  a  Court  of  Jo- 
dicnture;  I  would  know  how  tbey  came  to  be  so. 

/,</.  President,  Sir,  you  are  not  to  be  per- 
mitted to  go  on  in  thatbpcech  and  these  dis- 
courses. 

Then  the  clerk  of  the  court  read  as  fol- 
io wet  h: 

*  Charles  Stuart,  king  of  England,  You  have 
*  been  accused  on  behalf  of  the  People  of  Eng- 

<  land     of  High-Treasons,    and    other    high 

<  Crimes ;  the  Court  have  determined  that  you 
'  ouglit  to  answer  the  same.' 

King,  I  will  answer  the  same  so  soon  as  I 
know  by  what  Authority  you  do  this. 

Ld,  President,  U  this  be  all  that  you  wiH 
say,  thci).  Gentlemen,  you  that  brought  the 
Prisoner  hither,  take  charge  of  him  back  again. 

King.  I  do  require  that  I  may  give  in  mj 
Reasons  why  I  do  not  answer,  and  give  me 
time  for  that. 

Ld.  Pretident.  Sir,  it  is  not  for  Prisoners  to 
reonire. 

Ati^.  Prisoners!  Sir,  I  am  not  an  ordiuarj 
prisoner. 

Ld,  President,  The  Court  hath  considered 
of  their  jurisdiction,  ami  they  have  alreadj 
affirmed  their  jurisdiction ;  if  you  will  not 
answer,  we  ihafl  give  order  to  record  your  d^ 
fault. 

King,    You  never  beard  my  Reasons  yet. 

Ld,  President,  Sir,  jrour  Reasons  are  not 
to  be  heard  against  the  highest  jurisdiction. 

King.  Shew  me  that  Jurisdiction  w  here  rea* 
son  is  not  to  be  heard. 

Ld,  President.  Sir,  we  shew  it  you  here, 
The  Commons  of  England  ;  and  tbe  next  time 
you  are  brought,  you  will  know  more  of  tbe 
pleasure  of  the  Court ;  and,  it  may  be,  their 
final  determination. 

King,  Shew  me  whore  ever  the  House  of 
Commons  was  a  Court  of  Judicature  of  that 
kind. 

Ld.  President.  Serjeant,  take  away  the 
Prisoner. 

King.  Well,  Sir,  remember  that  the  king  is 
not  suttered  to  give  in  his  Reasons  for  the  Li* 
berry  and  Freedom  of  all  his  Subjects. 

Ld  President,  Sir,  you  are  not  to  have  Li- 
berty to  use  this  language  :  How  great  a  friend 
you  have  been  to  the  Laws  and  Liberties  of  the 
people,  let  all  Eneland  and  the  worid  judge. 

Jlin^.  Sir,  under  favour,  it  was  the  Liberty, 
Freedom,  and  Laws  of  the  sobject,  that  ever  I 
took--<iefended  myself  with  arms ;  I  never 
took  op  arms  against  the  people,  but  for  the 
laws. 

Ld,  President.  The  command  of  the  Court 
muHbe  obeyed;  no  Answer  will  be  given  to 
the  Chai^. 

King.    Well, Sir! 

And  so  he  was  guarded  ^Ibrth  to  air  Robert 
Coitoa's  house. 
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Then  tlie  Court  adjx)urned  to  ttie  Painted 
ehnmber,  on  Tuesday  at  19  o'clock,  and  from 
thence  ihet  intend  lo  adjourn  to  W<*stjninfter- 
hall;  at  which  time  atl  persons  concerned  are 
to  give  their  attendance.  ^ 

At  the  Uigh  Court  of  Justice  iitting  in  Wett* 
mifUter-Uall,  Tuesday  Jan.  23,  il549. 

O  Yes  made.  Silence  commanded,  the  Court 
called,  73  persons  present. — ^Thc  King  comes  in 
with  his  guard,  looks  with  an  austere  counte- 
nance upon  the  Court,  and  sits  down. — ^The 
second  O  Yes  made,  and  Silence  commanded. 

Mr.  Cookf  Solicitor-General.  May  it  please 
your  lordship,  my  lord  President;  this  is  now 
the  third  time,  that  by  the  great  grace  and  fa- 
vour of  this  High  Court,  the  Prisoner  hath  been 
brought  to  the  bar  before  any  issue  joined  in 
the  cause.  My  lord,  I  did  at  the  first  court  ex- 
hibit a  Charge  against  him,  containing  the 
highest  Treasons  tLnt  ever  was  wrought  upon 
the  theatre  of  England;  That  a  king  of  Eng- 
land, trusted  lo  keep  the  law,  tlat  had  taken 
an  oath  so  to  do,  that  had  tribute  paid  him  for 
that  end,  should  he  guilty  of  a  wicked  Design 
to  subvert  and  destroy  our  Laws,  and  introduce 
an  Arbitrary  and  Tyrannical  Government,  in 
defiance  of  the  Parliament  and  their  Authority, 
•et  up  his  standard  for  War  against  his  Parlia- 
ment and  People  :  And  I  did  humbly  pray,  in 
the  behalf  of  the  people  of  England,  that  he 
might  speedily  be  required  to  make  an  Answer 
to  the  Charge.— But,  my  lord,  instead  of  mak^ 
ing  any  Answer,  he  did  then  dispute  the  Au- 
thority of  this  Hi^h  Court.  Yoor  lordship  was 
pleased  to  give  him  a  further  d&j  to  consider, 
and  to  put  in  his  Answer ;  which  day  being 
Yesterday,  I  did  humbly  move,  that  he  might 
be  required  to  give  a  direct  and  positive  An- 
swer, either  by  denying  or  confession  of  it ; 
Bur,  my  lord,  he  was  then  pleased  for  to  demur 
to  the  Jurisdiction  of  the  Court ;  which  the 
court  did  then  over-rule,  and  commanded  him 
to  give  a  direct  and  positive  Answer.  My 
lord,  besides  this  great  delay  of  justice,  I  shall 
now  humbly  move  your  lordship  for  speedy 
Judgment  against  him.  My  lovd,  I  might  press 
your  lordship  upon  the  whole,  that  according 
to  the  known  rules  of  the  law  of  the  land.  That 
if  a  Prisoner  shall  stand  as  contumacious  in 
contempt,  and  shall  not  put  in  an  issuable  plea, 
Guilty  or  not  Guilty  of  the  Charge  given 
a^ninst  him,  whereby  he  may  come  to  a  fair 
tnal ;  that,  as  by  an.  implicit  confession,  it 
may  be  taken  pro  confesso,  as  it  hath  been  done 
to  those  who  have  deserved  more  favour  than 
the  Prisoner  at  the  bar  has  done.  But  besides, 
my  lord,  I  shall  humbly  press  your  lordship 
upon  the  whole  facti  The  bouse  of  com- 
mons, the  supreme  Authority  and  Jurisdiction 
of  the  kingdom,  they  have  declared.  That  it  it 
notorious,  that  the  matter  of  the  Charge  is  true, 
as  it  is  in  troth,  my  lord,  as  clear  as  crystal, 
and  HS  the  sun  that  shines  at  noon-day  :  which 
if  your  lordship  and  the  Court  be  not  satisfied 
in,  I  hsve  notwithstanding,  on  the  people  of 
£ogl4od's  behalf,  several  Witnesses  to  pro- 


duce. And  therefore  I  do  buittbly  pray,  and' 
yet  I  must  confess  it  is  not  so  much  I,  as  the 
innocent  blood  that  hath  been  shed,  th«  cry 
whereof  is  very  great  for  justice  and  judgment ; 
and  therefore  1  do  humbly  pray,  that  speedy 
Judgment  be  pronounced  against  the  Prisoner 
at  the  bar. 

Lard  Prendeni.  Sir,  you  have  heard  what 
is  moved  by  the  Counsel  on  the  behalf  of  the 
kingdom  against  you.  Sir,  you  may  well  re- 
member, and  if  you  do  not,  the  Court' can  not 
forget,  what  dilatory  deahngs  the  Court  hath  ' 
found  at  yow  hands.  You  were  pleased  to 
propoimd  some  Questions,  you  have  had  our 
Resolutions  Upon  them.  You  were  told,  over 
and  over  a^ain,  lliat  the  Court  did  affirm  their 
own  jurisdiction;  that  it  was  not  for  you,  nor 
any  other  man,  to  dispute  the  jurisdiction  of 
the  supreme  and  highest  Authority  of  England^ 
from  which  there  is  no  appeal,  and  touching 
which  there  must  be  no  dispute:  yet  you  did 
persist  in  such  carriage,  as  you  gave  no  man- 
ner of  obedience,  nor  did  you  acknowledge 
any  authority  in  them,  nor  the  High  Court  that 
constituted  this  Court  of  Justice. — Sir,  I  roust 
let  you  know  from  the  Court,  that  they  are 
very  sensible  of  these  delays  of  youPs,  and  that 
they  ought  not,  being  thus  authorized  by  tho 
supreme  Court  of  England,  to  be  thus  trifled 
withal;  and  that  they  might  in  justice,  if  they 
pleased,  and  according  to  the  rules  of  justice, 
take  advantage  of  these  delays,  and  proceed  to 
pronounce  judgment  against  you :  yet  never- 
theless they  are  pleased  to  ^ve  direction,  and 
on  their  bchalfs  I  do  require  you,  that  you 
make  a  positive  Answer  unto  this  Charge  that 
is  aeainst  you.  Sir,  in  plain  terms,  for  Justice 
knows  no  respect  of  persons ;  yuu  are  to  eiv« 
your  positive  and  final  Answer  in  plain  Eng- 
lish, whether  you  be  Guilty  or  Not  Guilty  of 
these  Treasons  laid  to  your  charge. 

The  King,  after  a  little  pause,  said, 

King.  When  I  was  here  yesterday,  I  did 
desire  to  ^ak  f«>r  the  Liberties  of  the  people 
of  England ;  I  was  interrupted ;  I  desire  to 
know  yet  whether  I  may  speak  freely  or  not. 

Lord  President,  Sir,  you  ha»e  had  the  Re- 
solution of  the  Court  upon  the  like  question 
the  last  day,  and  you  were  told,  that  having 
such  a  Charge  of  so  high  a  nature  against  you, 
and  your  work  was,  that  you  ought  to  acknow- 
ledge the  jurisdiction  of  the  Court,  and  to  an- 
swer to  ycur  Charge.  Sir,  if  you  answer  to 
your  Charge,  which  the  Court  gives  you  leavo 
now  to  do,  though  they  might, have  taken  the 
advantage  of  your  contempt;  yet  if  you  b« 
Able  to  answer  to  your  Charge,  when  you  have 
once  answered,  you  shall  be  beard  at  laige, 
make  the  best  defence  you  can.  But,  Sir,  I 
must  let  you  know  from  the  Coint,  as  their 
commands,  that  you  arie  not  to  be  permitted  to 
issue  oat  into  any  other  discourses,  till  such 
time  as  you  have  given  a  positive  Answer  con- 
cerning the  matter  that  is  charged  upon  you. 

JCiii^.  For  the  Charge,  I  value  it  not  a 
rush ;  It  is  the  liberty  of  the  Peoplq  of  Eng* 


1003]       STATE  TRIALS,  2  fr  Craklks  I.  1040.— TVmT  <f  doHb  lAc  FirU,       (1004 


Iftiid  that  I  tund  for.  For  me  to  acknowledge 
a  new  Court  that  I  never  heard  of  beTore,  J 
chat  am  your  Kin^;,  that  should  le  an  eiample 
to  all  the  people  oi' England,  for  to  uphold  jus- 
tire,  to  maintain  the  old  laws;  indeed  I  do  not 
know  how  to  do  it.  You  spoke  very  well  the 
first  da^  that  I  came  here  (on'Saturday)  of  the 
obligations  that  I  had  laid  upon  me  hjr  God,  to 
the  raaiotenaoce  of  the  Lih^ties  of  mj  people ; 
the  same  obligation  vou  spake  of,  1  do  acknow- 
ledge to  God  that  I  owe  io  hiib,  and  to  mjr 
people^  to  defend  as  much  as  in  me  lies  the 
antient  laws  oi  the  kingdom :  tliereftire,  until 
that  I  may  know  that  this  is  not  against  the 
fiindamental  Laws  of  the  kin^om|  bj  jour  fa- 
vour I  can  put  in  no  particular  Charj^e.  (*) 
If  yoo  will  give  me  time,  I  will  ^hew  you  my 
Ee«sons  why  I  cannot  do  ir,  and  this — 

Here,  being  interrupied,  be  »aid, 

By  your  ^vuur,  you  ought  not  to  interrupt 
tn^i  EIow  I  came  here,  I  knaw  not;  there's  no 
law  for  it  to  make  your  king  your  priitoner.  I 
was  ia  a  Treaty  upon  the  public  faith  of  the 
kiogdoHiy  that  was  the  known — (f)  two  Ilonses 
of  Parliament  that  was  the  representative  of  the 
kingdom ;  aad  when  that  I  had  almost  made  an 
•od  of  the  Treaty,  then  I  was  hurried  away, 
and  brought  h  ther:  and  ihercibre— 

Here  the  Lord  President  said.  Sir,  yon  most 
know  the  pleasure  of  the  Court. 

Kkn^.     By  your  favour,  sir. 

Ijtvrd  Pr^ident.  Nay,  sir,  by  your  favour, 
you  may  «ot  be  permitted  to  fall  into  those  dis- 
cowrsct;  you  appeu  as  a  Delinquent,  you  have 
Dot  acknowleoged  tlte  authority  of  the  Court, 
the  Court  craves  it  not  of  you ;  but  once  more 
they  command  you  to  give  your  positive  An- 
twer.-^CIerk,  do  your  duty. 

Ktn/f.     Duty,  sir ! 
The  Clerk  reads. 

*'  Charles  Stuart,  king  of  England,  you  are 
^  accused  in  behalf  of  the  commons  of  England 
'*  of  divers  Crimes  and  Treasons,  M^hich  Charge 
••  bath  been  read  unto  you ;  the  Court  now  re- 
**  quires  yqu  to  give  your  positive  and  final  An- 
^  swer,  by  way  of  confe»eion  or  denial  of  the 
"  Charger 

King.  Sir,  I  say  again  to  you,  so  that  I 
might  give  sutisfaction  to  the  people  of  £ng- 
Vmd  ot  the  clearness  of  my  proceedinjc,  nut  by 
way  of  Answer,  not  in  this  way,  but  to  satisfy 
Chm  that  I  have  done  nothing  against  that 
trust  that  has  been  committed  to  me,  I  would 
do  it ;  bat  to  acknowledge  a  new  Court,  against 
their  Privileges,  to  alter  the  fundamental  laws 
of  the  kingdom — sir,  yon  must  excuse  me. 
■*    ■■ "'  "    '*     *  ■■  ■    ■■-■  ■■■■■ ^11  I. 

(*)  <*  This  is  as  the  king  expressed  it ;  but  I 
suppose  he  meant  Answer.*' — Former  Edition. 

(t)  Clement  Walker  says,  «<  Whether  these 
bleaches  and  interruptions  were  made  by  Brud- 
•haw,  or  are  omi««Bions  and  expnnctions  of  some 
Miftfeerial  parts  of  the  king's  speech,  which  this 
licensed  penman  durst  not  set  down,  I  know 
Dot.  I  hear  much  of  the  king*s  argm»ent  is 
ooaittedf  and  much  depraved,  none  but  lioeAscd 
•»cn  bra%  toflered  to  take  iKAes.'* 


Lord  Prf$Heni.  Si%  this  is  tbe  third  tine 
that  you  have  publidy  disowned  ibb  Courts 
and  put  an  affront  upon  it.  How  far  you  bate 
preserved  the  privileites  of  the  People,  yoor 
actions  have  spoke  it;  but  truly.  Sir,  mens  in- 
tentions ought  to  be  known  by  their  actioiis; 
yon  have  written  your  meaning  in  bloody  cbft* 
racters  throughout  the  whole  kingdom.  But, 
Sir,  you  understand  the  pleasare  of  the  Court. 

Clerk,  Record  the  Dei«ult.-— ^And,  Ge»« 

ilemen,  you  that  took  chaige  of  the  Pri8o««r« 
take  hini  back  again. 

ICiii^.  I  will  only  say  this  one  word  mora 
to  yon :  If  it  were  only  my  own  particular,  I 
«%ould  not  say  any  more,  nor  intrmipt  y<Mi. 

1j*rd  Pre$ident.  Sir,  you  have  heard  tbft 
pleasure  of  the  Cnurc,  and  you  are  (notwith- 
standing vou  ^mII  not  utiderstand  it)  to  find 
that  you  are  before  a  court  of  justice. 

Tien  the  King  went  forth  with  his  guard, 
and  proclamation  was  made,  J'hat  aW  persons 
whicn  had  then  appeared,  and  had  further  to 
(in  at  the  Court,  might  depart  into  the  Painted 
Chamber ;  to  which  place  the  Coun  did  fortln 
with  adjourn,  and  intended  to  meet  iu  West- 
minster Hall  by  ten  of  the  clock  next  n'^rmng., 

Cryer,    God  bleis  the  kingdom  of  England! 

Wednesday,  January  94/A,  1649. 

This  day  it  whs  expected  the  High  Court  of 
Justice  would  have  met  in  West  minster  Hall, 
about  ten  of  the  clock ;  but  at  the  time  ap> 
pointed,  one  of  tlie  Ushers,  by  direction  of  the 
Court  (then  sif^ing  in  the  Painted  Chamber) 
gH\e  notice  to  tt>e  people  there  assembled.  That 
in  regard  the  Court  was  then  upon  the  EiamK 
nation  of  Witnesses,  in  relation  to  pre»4>nt  af- 
fairs, in  the  Painied  Chamber,  they  oould  not 
sit  there;  but  aU  persons  appointed  ^»  be  iherai 
1^  ere  to  appear  upon  further  sdrnmoos. 

The  Proecedingt  of  the  Hi^h  Court  of  Juttiet 
sitting  in  W esi minster- Ball,  on  Saturday 
ihe  27th  of  January  1649. 

O  Yes  made ;  Silence  oonunanded ;  the  oo«fft 
called ;  Serjeant  Bradshaw  Lord  Presideot  (in  a 
scarlet  robe),  with  sixty-eight  other  members  of 
the  court. 

As  tlie  King  comes  in,  a  Cry  made  in  the 
Hall  for  Execution  !  Justice !  Execution  ! 

King,  I  shall  desire  a  word  to  be  heard  » 
little,  and  I  hope  I  shall  give  no  occasion  of  iiH 
(erruption. 

Ld,  President,  You  may  answer  in  your 
time,  hear  the  Court  first. 

King,  If  it  please  you.  Sir,  I  desire  to  be 
heard,  and  I  shall  not  ^ive  any  occasion  of  in- 
terruption, and  it  is  only  in  a  word  :  a  suddeo 
Judgment. 

Ld,  President,  Sir,  you  shall  be  heard  ia 
due  time,  but  you  are  to  bear  the  Court  first. 

ICtN^.    Sir,  I  desire — it  will  be  in  order  to 
what  I  believe  the  Court  will  say;  and  there- 
fore. Sir  BB  hasty  JudgpieM  s  not  so  soon  re-  . 
called. 

Ld.  Prmimt.    $«r,  yoa  shall  be  hewd  be- 
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lore  the  Jodgment  1^  ghreD^  and  in  the  mean 
tiine  jroa  mmy  ibrbear. 

Kimg.  W«ll.  Sir,  shaU  I  be  heard  before  the 
Jodgment  be  given  ? 

Jji,  President,  Oentieinen,  it  is  well  known 
to  all,  or  most  of  yon  here  present,  tbot  tlie 
Prisoner  at  tlie  Bar  hifth  b^cn  several  tiroes 
convened  and  bmuglit  before  the  Court  to 
make  answer  to  aCbarge  of  Ireasoni  and  other 
high  Crimes  exhibited  against  him  in  the  name 
of  the  people  of  England;  [Here  a  malignant 
lady  (Lady  Fairfax)  interrupted  the  Court,  say- 
ing, <  Not  half  the  People ;'  hot  she  was  sooo 
aileuced.  See  the  Trial  of  Daniel  Axtell,  Oa. 
15, 1660.]  to  which  Charge  being  required  to 
answer  he  hath  been  »o  Ikr  from  obeying  the 
commands  of  the  Court  by  submitting  to  their 
justice,  as  he  began  to  take  upon  him  to  offer 
reasoning  and  debate  unto  the  Authority  of  the 
Court,  and  of  the  higliest  court  that  constituted 
them  to  try  and  judge  hiro  i  but  being  over^ruled 
in  that,  and  required  to  make  his  Answer,  be 
was  still  pleased  to  continue  contumacious,  and 
to  refuse  to  submit  or  answer.  Hereupon  the 
Court,  that  they  may  not  be  wanting  to  them- 
selves, to  the  trast  reposed  in  them,  nnr  that 
any  man's  wilfulness  prevent  justice,  they  have 
thought  fit  to  take  the  matter  into  their  consi- 
deration ;  they  have  considered  of  the  Chaige, 
they  have  considered  of  tlie  Contumacy,  and 
•f  that  Confession,  which  in  law  doih  arise  upon 
that  contumacy :  they  have  likewise  considered 
of  the  notoriety  of  the  fact  charted  upon  this 
Prisoner,  and  upon  the  whole  matter  they  are 
resolved,  and  have  agreed  upon  a  5^tence  to 
be  now  pronounced  against  this  Prisoner :  but 
in  respect  he  doth  desire  to  be  heard,  before 
the  Sentence  be  read  and  prononnc«d,  the 
Court  hath  resolved  that  they  will  hoar  him. 
Yet,  Sir,  thus  much  I  most  tell  yon  before- 
hand, which  you  have  been  minded  of  at  other 
couru,  that  if  that  yon  have  to  say  be  to  oOer 
any  debate  concemiag  iurisdietion,  you  are  not 
to  be  beard  in  it ;  you  haTe  offered  it  formerly, 
and  you  have  indeed  struck  at  the  root,  that  it, 
the  power  and  supreme  authority  of  the  Com- 
mons of  Enghind,  which  this  Court  will  ant  ad- 
mit a  debate  of;  and  which  indeed  is  an  irra- 
tional thing  in  them  to  do,  being  a  court  that 
Acts  upon  authority  derived  from  them,  that 
they  should  presume  to  judge  upon  their  supe- 
rior, from  whom  there  is  no  appeal.  But,  Sir, 
if  yon  have  any  thing  to  say  in  defence  of  your- 
Mlf  concerning  the  matter  charged,  the  Court 
hath  ^ven  me  in  commaud  to  let  you  know 
they  will  hear  you. 

Aiaf  .  Since  i)iat  1  see  that  you  will  not 
hear  any  thiog  of  debate  cnnceming  that  which 
I  conleia  I  thought  most  material  for  the  Peace 
of  the  Kingdom,  and  for  the  liberty  of  the 
fiu^ect,  I  shall  waTe  it;  I  shall  speak  nothing 
to  it,  bat  only  I  must  tell  you,  that  tliis  many 
a^iay  all  things  have  been  taken  away  firom  me, 
but  that,  that  I  call  more  dear  to  ne  than  my 
life,  which  is  my  conscience  and  my  honour : 
and  if  I  had  respect  to  my  life  more  than  the 
lof  th»  Kiiigdomy  the  Liberty  ef  thf  Sub- 


ject, certainly  I  sh«)uld  have  made  a  particular 
Defence  for  myself;  for  by  tlmt  at  leafttwi»e  I 
might  have  delayed  an  ugly  Sentence,  ivhich  I 
behave  will  pass  upon  nte.  Therefore  certainly, 
S^,  as  a  man  ttmc  bath  some  understanding, 
some  knowledge  of  the  world,  if  thai  my  true 
zeal  to  ray  a>untry  had  not  over-bom  the  care 
that  I  have  of  wy  own  preservation,  1  should 
have  Kono  another  way  to  work  than  that  I 
have  dt>ne.  No«r,  Sir,  1  conceive,  tlmt  an  hasty 
Sentence  once  pasised,  may  sooner  be  repented 
than  recalled ;  and  truly,  tiie  self-same  desire 
that  I  have  for  the  Peace  of  the  Kingdom,  »nd 
the  Liberty  of  the  subject,  more  than  my  own 
particular,  does  make  me  now  at  last  desire, 
that  having  ^methiuK  for  to  tny  that  concerns 
both,  I  desire  before  Sentence  be  given,  that  I 
may  be  heard  in  the  Pamted -Chamber  before 
the  Lords  and  Commons.  This  delay  cannot 
be  prejudicial  to  you,  wlmtsoever  I  say ;  if  that 
I  say  no  reason,  those  that  hear  me  must  he 
judges :  I  cannot  be  judge  of  thai,  which  I  . 
have :  if  it  be  reason,  and  really  for  the  wel^re 
of  the  kingdom,  and  the  liberty  of  the  subject, 
I  am  sure  un't,  very  well  it  is  worth  the  hear^ 
ing;  tlierefore  I  do  conjure  you,  as  you  love 
that  which  you  pretend,  I  hope  it  is  real,  the 
Liberty  of  the  Subject,  the  Peace  of  the  King^ 
dom,  that  you  will  grant  me.the  hearing,  before 
any  Sentence  he  past.  I  only  desire  this,  that 
you  will  take  this  into  yourcontideiatiou,  it  may 
be  YOU  have  not  heard  of  it  before-hand ;  if  you 
will,  I'll  retire,  and  you  may  tliink  of  it;  but  if 
I  cannot  get  this  liberty,  1  do  here  protest,  that 
so  fair  shews  of  Liberty  and  Peace  are  pure 
shews,  and  not  otherwise,  since  you  will  not 
hear  your  king. 

La,  Preudent,    Sir,  you  have  now  spokeiu 

King,    Yes,  Sir. 

Ld,  Pretident,  And  this  thnt  you  have  said 
is  a  further  declining  of  the  Jurisdictioa  of  this 
Court,  which  was  the  thing  wherein  you  were 
limited  before. 

King,  Pray  excuse  me,  Sir|  for  my  intc^ 
ruption,  because  you  mistake  me;  it  is  not  a 
dechning  of  it,  you  do  judge  me  bef(freyou  hear 
me  sfjeak :  I  say  it  will  not,  I  do  not  decline  it, 
though  I  catmot  acknowledge  the  Jurisdiction 
of  the  Court ;  yet.  Sir,  in  this  give  me  leave  to 
say,  I  would  do  it,  thou«>h  I  do  not  by  this  ac- 
knowledge it,  I  do  protest  it  is  not  the  declining 
of  it,  since  I  say,  it  that  I  do  say  any  thing,  but 
that  which  is  for  the  Peace  of  the  Kingdom,  and 
the  Liberty  of  the  Subject,  then  the  shame  is 
mine.  Now  I  desire  that  you  will  take  this 
into  your  consideration ;  if  you  will,  Fll  with- 
draw. 

Ld  Prfiident,  Sir,  this  is  not  altogether 
new  that  you  have  nu>ved  unto  us,  not  altoge* 
ther  new  to  os,  though  it  is  the  first  time  in  per* 
-son  you  have  otfered  jt  to  the  Court.  Sir,  yoa 
say  you  do  not  decline  the  Jurisdiction  of  the 
Court. 

King,    Not  in  this  that  I  have  said. 

Ld,  Pruidtnl,  I  undervtand  yoir  well,  Sir ; 
hot  nevertheless  tliat  which  you  have  offinred 
seeau  to  be  ooatcary  to  that  saying  of  yours : 
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for  the  CoBit  mre  remdy  to  give  a  Seotcnce:  It' 
is  not  as  you  lay.  That  they  will  not  hear  your 
king ;  for  they  have  been  ready  to  hear  you 
they  have  patiently  waited  your  pleasure  (tir 
three  Courts  together,  to  hear  what  you  would 
tay  to  the  People's  Charge  against  you,  to  which 
you  have  not  vouchsafed  to  give  any  Answer  at 
alL  Sir,  this' tends  to  a  further  delay ;  truly, 
Sir,  such  delays  as  these,  neither  may  the  kmg- 
dom  nor  justice  well  bear;  you  liave  had  three 
several  days  to  have  offered  in  this  kind  what 
jfou  would  have  pleased.  Thb  Court  b  found- 
ed upon  that  Authority  of  the  Commons  of 
EogUnd,  in  whom  rests  the  supreme  jurisdic- 
tioo ;  that  which  you  now  tender,  is  to  have 
another  jurisdiction,  and  a  co-ordinate  jurisdic- 
tion. I  know  very  well  you  express  yourself, 
Sir,  that  notwithstanding  that  ^ou  would  offer 
to  the  lords  and  Commons  m  the  Painted 
Chamber,  yet  nevertheless  yon  would  proceed 
on  here,  I  did  hear  you  say  so.  But,  Sir,  that 
you  would  offer  there,  whatever  it  is,  it  must 
needs  be  in  delay  of  the  Justice  here ;  so  as  if 
thb  Court  be  resolved,  and  prepared  for  the 
Sentence,  this  that  you  offer  tliey  are  not  bound 
injustice  to  grant :  But,  Sir,  according  to  what 
you  seem  to  desire,  and  because  you  shall  know 
the  further  pleasure  of  the  Court  upon  that 
which  you  have  moved,  the  Court  *will  with- 
draw for  a  time. 

King,    Shall  I  withdraw  ? 

Ld.  President,  Sir,  you  shall  know  the  plea- 
sure of  the  Court  presently. 

The  Court  withdraws  for  half  an  hour  into 
the  Court  of  Wards. 

Serjeant  at  Amu,  The  Court  gives  com- 
mand, that  the  Fhsouer  be  witiidrawn ;  and 
they  give  order  for  his  return  agaiu. 

The  Court  withdraws  for  half  an  hour,  and 
returns. 

Ld,  President,  Serjeant  at  Arms,  send  for 
your  Prisoner. 

Sir,  you  were  pleased  to  make  a  motion  here 
to  the  Court  to  offer  a  desire  of  yours,  touch- 
ing the  propounding  of  somewhat  to  tlie  Lords 
in  the  PaiAted  Chamber,  for  the  peace  oi  the 
kingdom :  Sir,  you  did,  in  effect,  receive  an 
Answer  before  the  Court  adjourned ;  truly,  Sir, 
their  withdrawing  and  adjournment  was  pro 
form&  tantHm :  for  it  did  not  seem  to  them  that 
there  was  anv  difficulty  in  the  thing :  they  have 
considered  of  what  you  have  moved,  and  have 
considered  of  their  own  Authority,  which  is 
founded,  as.hath  been  often  said,*upon  the  su- 
preme Authority  of  the  Commons  of  England 
assembled  in  parliament :  the  Court  acts  ao- 
tording  to  their  Commission.  Sir,  the  return  I 
have  to  you  from  the  Court,  b  this :  That  they 
have  been  too  much  delayed  by  you  already, 
and  thb  that  you  now  offer  hath  occasioned 
some  little  further  delay ;  and  they  are  Judges 
appointed  by  the  highest  Judges ;  and  Judges 
are  no  more  to  delay,  than  they  are  to  aeny 
Justice :  they  are  good  words  in  the  great  old 
Charter  of  England;  NulU  nefobimuSy  nuUi 
vatdemus,  nulU  dijferemui  Ju$titiam,  There 
most  be  no  deUy ;  but  the  troth  is,  Sir,  aod  so 


every  man  here  observes  it,  that  yoo  have  moob 
delayed  them  in  your  ConUmpt  and  Default, 
for  which  they  might  long  since  have  proceeded 
to  Jud^ent  agninn  you;  and  notwithstanding 
what  you  have  offered,  they  are  resolved  to  pro- 
ceed to  Ponislimcnt,  end  to  Judgment,  and 
that  b  their  unanimous  Hesohition. 

Kimg,  Sh*,  I  know  it  b  in  vain  for  me  to 
dispute,  I  am  no  sceptic  for  to  deny  the  Power 
that  you  have ;  I  know  thaf  you  have  Power 
enough  :  Sir,  I  confess,  I  think  it  would  have 
been  for  tlie  kingdom's  peace,  if  you  would, 
have  .taken  the  pains  for  to  have  shewn  the  law* 
fulness  of  your  Power;  for  this  Delay  that  I 
have  desired,  I  confess  it  b  a  delay,  but  it  is 
a  delay  veir  imfnirtant  for  the  Peace  of  the 
Kingdom ;  for  it  is  not  my  person  that  I  look 
on  ak>ne,  it  b  the  kin^om's  welfare,  and 
the  kingdom's  peace ;  it  is  an  old  Sentence, 
That  we  should  think  long,  before  we  resolve 
of  great  matters.  Therefore,  Sir,  I  do  say 
agaiu,  that  I  do  put  at  your  doors  all  the  incon- 
veoicncy  of  an  hasty  Sentence.  I  confess  I 
hare  been  here  now,  I  think,  thb  week ;  this 
day  eight  days  was  the  day  I  came  here  first, 
but  a  little  Deby  of  a  day  or  two  further  may 
give  Peace ;  whereas  an  hasty  Judgment  maj 
bring  on  that  trouble  and  perpetual  inconve- 
niency  to  the  kingdom,  diat  the  diild  that  is 
unborn  may  repent  it:  and  therefore  again, 
out  of  the  duty  I  owe  to  God,  and  to  my 
country,  I  do  desire  that  I  may  be  heard  by 
the  Lords  aod^  Commons  in  the  Painted* 
Chamber,  or  any  other  chamber  that  you  will 
appoint  me. 

Ld,  President,  Sir,  you  have  been  already 
answered  to  what  you  even  now  moved,  being 
the  same  you  nooved  before,  since  the  Resolu- 
tion and  the  Judgment  of  the  Court  in  it  :  and 
the  Court  now  requires  to  know  whether  yoo 
have  any  more  to  say  for  yourself  than  yoo 
have  said,  before  they  proceed  to  Sentenoe  r 

XiJi^.  I  say  thb,  Sir,  That  if  you  will  hear 
me,  if  you  will  give  but  this  Delay,  I  doubt  not 
but  I  shall  give  some  satisfaction  to  you  aU 
here,  and  to  my  People  after  that ;  ana  there- 
fore I  do  reouire  you,  as  you  will  aaswer  it  at 
the  dreadful  Day  of  Judgment,  that  you  will 
consider  it  once  again. 

LdL  Preiidemt,  Sir,  I  have  received  directioa 
from  the  Court. 

King.    Well,  Sir. 

Ld,  President.  If  thb  most  be  re-eaforced, 
or  any  thing  of  thb  oaiure,  your  Answer 
must  be  the  same ;  and  they  will  proceed  to 
Sentence,  if  you  have  nothing  more  to  say. 

King,  Sir,  I  have  nothing  more  to  say,  but 
I  shall  desire,  that  thb  may  be  entered  what  I 
have  said. 

Ld,  President.  The  Court  then,  Sir,  hath 
somethiiig  else  to  say  to  you ;  which,  although 
I  know  it  will  be  very  unacceptable,  yet  not* 
withstanding  they  are  wiiliuj^,  and  are  resolved 
to  dischaige  their  duty. — Sir,  Yoo  speak  veiy . 
well  of  a  preciotts  thing,  which  yoo  call  Peace: 
and  it  had  been,  mooh  to  be  wished  that  God 
had  pat  it  into  yoor  heart,  that  yoa  bad  as 
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.  eflfectuaUy  and  irealljr  end^voored  and  studied 
the  Peace  of  ibe  kiogdom,  ns  now  in  words 
you  seem  to  pretend :  bot,  as  you  were  lold 
the  other  day,  actions  must  expound  intentions; 
yet  actions  have  been  clean  contrary.  And 
truly,  Sir,  it  doth  appear  plainly  enongh  to 
them,  that  yon  have  gone  upon  very  erroneous 
principles  :  The  kingdom  hnth  felt  it  to  their 
smart ;  and  it  will  be  no  ease  to  you  to  think 
df  it:  fpr.  Sir,  yoa  have  held  yourself,  and  let 
fall  such  language,  as  if  you  had  been  nu  way 
subject  to  the  Law,  or  that  tlie  law  had  not 
been  your  superior.  Sir,  the  Court  is  very  sen- 
sible of  it,  and  I  hope  so  are-  all  the  under- 
standing people  of  England,  that  the  law  is 
your  superior ;  that  you  ought  to  hare  ruled 
according  to  the  law ;  you  ought  to  have  done 
so.  Sir,  I  know  very  well  your  pretence  hath 
been  that  you  have  done  so  ;  bni.  Sir,  the  differ- 
ence hath  been  who  shall  be  the  e^ositors  of 
this  law  :  Sir,  whether  you  and  your  party, 
out  of  courts  of  justice,  shall  take  upon  them 
to  expound  law,  or  the  courts  ot  justice, 
who  afe  the  expotiuders  ?  Nay,  the  Sovereign 
and  the  High  Court  of  Justice,  the  Parliament 
of  England,  that  are  not  only  the  highest  ex- 
pounders, but  the  sole  makers  of  the  law  ?  Sir, 
for  you  to  set  yourself  with  your  single  judg- 
ment, and  those  that  adhere  tjnto  you,  to  set 
yourself  against  the  higtiest  Court  of  Justice, 
that  is  not  Law.  Sir,  as  the  Law  is  your  Su- 
perior, so  truly,  Sir,  there  is  something  that  is 
superior  to  the  Ia*v>  and  that  is  indeed  the' 
Parent  or  Author  of  the  Law,  and  that  is  the 
people  of  England  :  for.  Sir,  as  they  are  those 
that  at  the  first  (as  other  countries  have  done) 
did  chuse  to  themselves  this  form  of  govern- 
ment even  for  Justice  sake,  that  Justice  might 
be  adminiitered,  that  peace  might  be  pre- 
served ;  so.  Sir,  they  ^ave  laws  to  their  go- 
vernors, according  to  which  they  should  goiern  : 
and  if  those  laws  should  have  proved  incon- 
venient or  prejudicial  to  the  public,  they  had  a 
power  in  them,  and  reserved  to  themselves,  to 
alter  as  they  shall  see  cause.  Sir,  it  is  very 
(rue  what  some  of  your  side  have  said,  <  Rex 
non  hnbet  paron  in  regno/  say  they :  This 
Court  will  say  rhe  same,  while  King,  that  you 
have  not  your  peer  in  some  Sense,  fof  you  are 
major  singulin  ;  but  they  will  aver  again  that 
you  arc  minor  universis»  And  the  same  Au- 
thbr  tells  you,  that  *  non  debet  ease  major  eo  in 
regno  suo  in  crhibitione  juris^  Titinimus  autem 
eise  dtbet  in  judicii)  titscipiendo.*  [Bract,  de 
hjff.  lib.  1.  c.  8.] 

This  we  know  to  b^  law,  Rex  fiabet  sitperi- 
ortm,  Deum  et  irgetn,  etiam  tt  curiam  ;  so  says 
tht^  same  author.  And  truly.  Sir,  he  makes 
bold  to  go  a  little  further,  Debent  ei  ponere 
Jrahum:  they  ought  to  bridle  him.  And,  Sir, 
we  know  very  well  the  stories  of  old :  those 
wars  that  were  called  the  Barons'  War,  when 
the  nobility  of  the  land  did  stand  out  for  the 

,    Liberty  and  Property  of  the  Subject,  and  would 

not  suffier  the  kroes,  that  did  invade,  to  play 

the  tyrants  freer,  nut  called  chem  to  account 

for  it ;  we  know  that  troth,  that  they  did  frig- 
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fium  ponere.  .  But,  Sir,  if  they  do  forbear  to  do 
their  duty  now,  and  are  not  so  mindful  of 
their  own  honour  and  the  kingdom's  good  as 
the  Barons  of  England  of  old  were,  certainly 
the  Commons  of  England  wilt  not  be  un- 
mindful of  what  is  for  their  preservation,  and 
for  their  safety  ;  Juslida  fruendi  causa  reges 
eonstituli  tunt.  This  we  learn  :  Tlie  end  of' 
having  kings,  or  any  other  governors,  it  is  for 
the  enjoying  of  ju-tire  ;  that  is  the  end.  Now, 
Sir,  if  so  be  the  king  will  go  contrary  to  that 
end,  or  any  other  governor  will  go  contrary  to 
the  end  dfhis  government;  Sir,  he  mu8tlin-> 
derstand  that  he  is  but  an  officer  in  trust,  and 
he  ought  to  discharge  that  trust ;  and  they  are 
to  take  order  for  the  animadversion  andf  pu* 
nishment  gf  such  an  ofifending  governor. 
^  Thb  is  not  law  qf  yesterday,  Sir,  (since  th« 
time  of  the  division  betwixt  you  and  your 
people)  but  it  is  law  of  old.  And  we  know 
very  well  the  Authors  and  the  Authorities  that 
do  tell  as  vf  hat  the  law  was  in  that  point  upon 
the  Election  of  Kings,  upon  the  Oath  that  ihey 
took  unto  their  people :  And  if  they  did  not 
observe  it,  there  were  those  things  called  Par* 
liaments  ;  the  Parliaments  were  they  that  wero 
to  adjudge  (the  very  Words  ot  the  Author)  the 
plaints  and  wrongs  done  of  the  king  and  tho 
queen,  or  their  children ;  such  wrongs  espe* 
cially,  when  the  people  could  have  no  where 
else,  any  Remedy,  oir,  that  hath  be^n  the 
people  of  England's  case  :  they  could  not  have 
their  Remedy  elsewhere  but  in  parliament. 

Sir,  Parliaments  were  ordained  for  that  pur- 
pose, to  redress  the  Grievances  of  the  people  ; 
that  was  their  main  en(f.  And  truly,  Sir,  if  si 
be  that  the  kings  of  England  had  been  rightly 
mindful  of  themselves,  they  were  never  mure 
in  majesty  and  state  than  m  the  Parliament : 
But  how  forgetful  some  have  been,  Stories 
have  told  us  :  we  have  a  miserable,  a  lament- 
able, a  sad  experience  of  it.  Sir,  by  the  ol4 
laws  of  England,  I  speak  these  things  the 
rather  to  you,  because  ^u  were  pleased  to 
let  fall  the  other  day,  Yxni  thought  yoii  had  a^ 
much  knowledge  in  the  Law  as  most  gentle- 
men in  England  :  it  is  very  ^ell.  Sir.  And 
truly.  Sir,  it  is  very  fit  for  the-  gentlemen  of 
England  to  understand  that  Law  under  which 
they  must  live,  and  by  which  they  must  be  go- 
verned. And  then,  Sir,  the  Scripture  says^ 
"  They  that  know  their  master's  will  and  do  it 
not :"  what  follows  ?  The  Law  is  your  master, 
the  acts  of  parliament. 

The  Parliaments  were  to  be  kept  antiently, 
we  find  in  our  old  Author,  twice  in  the  year, 
that  the  Subject  upon  any  occasi>>o  might  haie 
a  ready  Remedy  and  Redress  for  his  Grievance. 
Afterwards,  by  sevtral  acts  of  parliament  in 
the  days  of  your  predece"*sor  Edward  the  third, 
they  s^uld  have  been  once  a  year.  Sir,  what 
the  Intermission  of  parlin meats  bath  been  in 
your  time,  it  is  very  well  known,  and  die  sad 
consequences  of  it;  and  what  in  the  interiin 
instead  of  these  Parliaments  hath  bfe'h  by  yoii 
by  an  high  and  arbitrary  hr.nd  introduced  upon 
the  People,  that  likewise  huth  been  too  well 
3t 
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lenowD  an4  felt.  But  when  God  by  his  Provi- 
dence had  so  far  brought  it  about,  that  you 
could 'do  longer  decline  iheMralling  of  a  Par- 
liament, Sir,  yet  it  will  appear  what  your  ends 
were  ogainsc  the  antient  aud  yo^r  native  kinf^- 
dom  of  Scotland :  the  Parliament  of  £ng|iiud 
Bot  serving  your  end»  against  theu),  you  were 
pleased  to  dissolve  it.  Another  great  necfs- 
sicy  ucrxsioned  the  callioe  of  this  parliainent; 
•nd  what  your  Designs,  and  Plou,  and  Endea- 
▼ouis  hU  along  have  been,  iur  the  crushing  and 
eonfounding  of  this  Parliament,  bath  been  very 
notorious  to  the  whole  kingdom.  And  truly, 
Sir,  in  that  you  did  strike  at  all ;  that  had  been 
a  sure  way  to  have  brought  about  That  that 
this  Charge  lays  upon  you,  your  intention  to 
subvert  the  Fundamental  Laws  of  the  Land  : 
for  the  peat  bulwark  of  the  Liberties  of  the 
People  IS  the  Parliament  of  England  ;  and  to 
subvert  and  root  up  that,  which  your  aim  hath 
been  to  do,  certamly  at  one  blow  you  had 
confounded  the  Liberties  and  the  Property  of 
England. 

Truly,  Sir,  it  makes  me  to  call  to  mind;  I 
cannot  forbear  to  express  it ;  for,  Sir,  we  mutt 
deal  plaitfly  with  you,  according  to  the  merits 
of  your  cause ;  so  is  our  Commission :  it  makes 
me  call  to  mind  (these  proceedings  of  yours) 
That  that  we  read  of  a  great  Roman  Emperor, 
by  the  way  let  us  call  him  a  great  Roman  tj- 
raot,  Caligula^  that  wished  th.<  the  people  of 
Rome  had  had  but  one  neck,  that  at  one  blow 
he  might  cut  it  off*.  And  ^our  proceedings  have 
been  somewhat  like  to  tlus:  for  the  body  of  the 
people  of  England  hath  been  (and  where  else)  re- 

C resented  but  in  the  Parliament;  and  could  you 
ut  have  confounded  that,  yuu  bad  at  one  blow 
cut  oflT  the  neck  of  England.  But  God  hath 
reserved  better  things  for  as,  and  hath  pleased 
for  to  confound  your  designs,  and  to  break 
your  forces,  and  to  bring  your  person  into  cus- 
tody, that  you  might  be  responsible  to  iustice. 
iiir,  we  know  very  well  that  it  is  a  question 
much  on  your  side  pressed,  By  what  Precedent 
we  jiliall  proceed?  Truly,  Sir,  for  Precedents, 
I  shall  not  upon  these  occasions  institute  any 
long  discourse ;  but  it  is  no  new  thine  to  cite 
precedents  a)mo»t  of  all  nations,  where  the 
people  (when  power  hath  been  in  their  hands) 
imve  made  bold  to  call  their  Kings  to  account; 
and  where  the  change  of  government  hath 
been  upon  occasion  of  the  Tyranny  and  Mis- 
govemmeut  of  those  that  have  been  placed 
over  them,  I^will  not  spend  time  to  mention 
«ither  France,  or  Spain,  or  the  Empire,  or  other 
■countries;  volumes  may  be  written  of  it.  But 
truly.  Sir,  ihatof  the  Kingdom  ofArragon,  I 
shall  think  some  of  us  have  thought  upon  it, 
where  they  have  ihe  justice  of  A rragon,  that 
is,  a  man,  tanqumn  in  medio  poiitus,  betwixt 
the  king  of  Spain  and  the  p^ple  of  the  country; 
that  if  wrong  be  dofte  by  the  king,  he  that  is 
iing  of  Arragon,  the  justice,  hath  power  to  re- 
form the  wrong;  and  he  is  acknowledged  to  be 
the  king's  superior,  and  is  the  grand  preserver 
of  their  privileges,  and  bath  prosecuted  kings 
npoR  tuair  jaiscarriages. 


Sir,  what  the  Tribunes  of  Rome  were  hereto- 
fore, and  what  the  Ephoriv«eretotheLacedeau>' 
nian  Sute,  we  know  that  is  the  Parliament  of 
England  to  the  English  state :  and  though 
Rome  seemed  to  lose  its  lil»ertv  when  once  tb« 
Emperors  were;  yet  you  shall  nnd  some  faniocis 
acts  of  justice  even  done  by  the  Senate  of 
Rome;  that  great  Tyrant  of.  his  time,  Neroy 
condemned  aud  judged  by  the  Senate.  Bat 
truly,  Sir,  to  you  1  should  not  need  to  roentioo 
these  foreign  examples  and  stories:  If  yoa  kx^ 
but  over  Tweed,  we  find  enough  in  your  ac- 
tive kingdom  of  5H:otland :  If  we  look  to  your 
first  King  Fergus,  that  your  Stones  make  meo* 
tion  of,  he  was  an  elective  king;  he  died,  and 
left  two  sons,  both  in  their  minority ;  the  king* 
dom  made  choice  of  their  uncle,  his  brother,  to 
govern  in  the  minority.  Afterwards  the  elder 
brother,  giving  small  hopes  to  the  pM>ple  that 
he  would  rule  or  govern  well,  seeking  to  sop- 
plant  that  good  oncle  of  his  that  governed  thuA 
justly,  they  set  the  elder  aside,  and  took  to 
the  younger.  Sir,  if  I  should  come  to  what 
your  Stones  n>ake  mention  of,  you  know  ver^ 
well  you  are  the  hundred  and  ninth  king  of 
Scotland;  for  not  to  mention  so  many  kings  &• 
that  kingdom,  according  to  their  power  and 
privilege,  have  made  bold  to  de^l  withal,  some 
to  banish,  and  some  to  imprison,  and  some  to 
put  to  death,  it  would  be  too  long ;  and  as  ona 
of  your  own  authors  says,  it  would  be  too  lon^ 
to  recite  the  manifold  examples  that  your 
own  Stories  niake  mention  or.  Rfgcs,  &c. 
(say  they)  we  do  create ;  we  created  kings  at 
first :  Ltgu,  &c.  we  imposed  laws  upon  them. 
And  as  they  are  chosen  by  the  suffrages  of  the 
People  at  the  first,  so  upon  just  occasion,  hf 
the  same  sufiroges  they  may  be  taken  dowa 
a^ain.  And  we  will  be  bold  to  say,  that  no 
kingdom  hath  yielded  more  plentiful  experience 
than  that  your  native  kingdom  of  Scotland  hath 
done  concerning  the  Deposition  and  the  Pu- 
nishment of  their  offcndmg  and  transgressing 
kings,  6ic, 

It  is  not  far  to  go  for  an  example :  near  yoa 
Your  grnndinother  set  aside, and  your  father,  an 
infant,  crowned.  And  the  State  did  it  here  in 
England  :  here  hath  not  been  a  want  of  some 
examples.  They  have  made  bold  (the  Parlia- 
ment and  the  People  of  England)  to  call  Uieir 
Kings  to  account:  there  are  frequent  exam* 
pies  of  it  in  the  Saxons*  time,  the  time  before 
the  Conquest.  Since  the  Conquest  there  want 
not  some  Precedents  neither;  King  Edward 
tie  Second,  King  Richard  the  Second,  were 
dealt  with  so  by  the  Parliament,  as  they  were 
deposed  and  deprived.  And  tculy,  Sir,  who- 
ever shall  look  into  their  Stories,  they  shall  not 
find  the  Articles  tha(  are  charged  upon  them 
to  come  near  to  that  height  and  capitahiess  of 
Crimes  that  are  laid  to  your  Charge;  nothixig 
near. 

Sir,  you  were  pleasfid  to  say,  the  other  day^ 
wherein  thev  dissent;  and  I  did  not  contradict 
it.  But  take  all  togetlier.  Sir :  If  yuu  were  as 
the  Charge  speaks,  and  no  otherwise,  admitted 
king  of  Etij^laod:  but  fur  that  yuu  were^eaud 
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\  then  to  alledge*,  how  that  for  almost  a  tbouiand 
years  these  tilings  h»ve  heen,  Stories  will  tell 
you,  if  you  go  no  higher  than  the  lime  of  the 
Conquest;  if  you  do  oomc  down  since  the  Con- 
ijuest,  you  are  the  twentyfuurth  kiire  from  Wil- 
liam called  the  Conqueror,  you  shall  find  one 
half  of  them  to  come  merely  from  the  stale, 
and  not  merely  upon  the  point^of  descent.  It 
were  easy  to  be  instanced  to  you ;  but  time 
must  not  be  tost  that  war.  And  truly.  Sir, 
what  a  grave  and  learned  Judge  said  in  his 
time,  and  well  known  td  you,  and  is  since 
printed  for  posterity,  That  although  there  was 
auch  a  thing  as  a  descent  many  times,  yet  the 
kings  of  finpland  ever  held  the  greatest  assur- 
ance of  their  Titles,  when  it  was  declared  by 
Parliament.  And,  Sir,  your  Oath,  the  manner 
of  youf  Coronation,  doch  shew  plainly,  that 

'  the  kings  of  England,  althoush  it  is  true,  by  the 
Jaw  the  next  person  in  blood  w  designed ;  yet 
if  there  were  just  cause  to  refuse  him,  the  Peo- 
ple of  England  might  do  it.  For  there  is  a 
Contract  and  a  Bargain  made  between  the 
Ring  and  his  People,  and  your  Oath  is  taken : 
and  certainly,  Sir,  the  bond  is  reciprocal ;  for 
as  you  are  the  Liege  Lord,  so  they  Liege  Sub- 
jects. And  we  know  very  well,  that  hath  been 
so  much  spoken  of,  Ligeaniin  est  duplex.  This 
we  know  now,  the  one  tie,  the  one  bond^  is 
the  Bond  o(  Protection  that  is  due  from  the 
aotereigii;  the  other  is  the  Bond  of  Subjection 
that  is  doe  from  the  subject.  Sir,  if  this  bond 
be  once  broken,  farewell  sovereignty!  Suljec- 
tio  trahit,  &r. 

These  things  may  not  be  denied,  Sir:  I 
tpeak  it  rather,  and  I  pray  God  it  may  work 
upon  your  heart,  that  you  may  be  sensible  of 
vour  Miscarriages.  For  wbetltcr  vou  have 
been,  as  by  your  office  you  ought  to  be,  a  Pro- 
tector of  England,  or  the  Destroyer  of  Eoe- 
iand,  let  all  England  judge,  or  aU  the  world, 
that  hath  look'd  upon  it.  Sir,  though  you 
have  it  by  inheritance  in  the  way  that  is  spoken 
of,  yet  it  must  not  be  denied  that  your  oflke. 
was  an  office  of  trust,  aud  indeed  an  office  of 
the  highest  trust  lodged  in  any  single  person ; 
For  as  you  were  tl^  Grand  Administrator  of 
Justice,  and  others  were,  as  your  delegates,  to 
see  it  done  throughout  your  realms ;  if  your 
gjreatest  office  were  to  do  Justice,  and  preserve 
your  People  from  wrong,  aud  instead  of  doing 
chat,  you  will  be  the  great  Wrong-doer  your- 
selF;  if  instead  of  being  a  Conservator  of  the 
Peace,  you  will  be  the  grand  Disturber  of  the 
Peace;  surely  this  is  contrary  to  your  office, 
tontrary  to  your  trust.  Now,  Sir,  if  it  be  an 
office  of  inheritance,  as  you  speak  of,  your 
Title  by  Desoeot,  let  all  men  know  that  great 
offices  are  seizable  and  forfeitable,  as  if  you  had 
it  but  for  a  year,  and  for  your  life.  Tkierefore, 
Sir,  it  will  concern  you  to  take  into  your  seri- 
ous consideration  your  sreat  Miscarriages  in 
this  kind.  Tmly,  Sir,  I  Miall  not  particularize 
the  many  Misciarriages  of  your  reign  whatso- 
ever, they  are  fomously  known :  It  had  been 
happy  for  the  kingdom,  and  happy  for  you  too, 
if  it  liad  ii«t  been  so  much  koowiii  aod  so  much 


fWt,  as  the  Story  of  your  Miscarriages  must 
needs  be,  and  hath  been  already. 

Sir,  That  which  we  are  now  upon,  by  tha 
command  of  the  highest  Court,  hath  been  and 
is  to  try  and  judge  you  for  these  great  offences 
of  your's.  Sir,  the  Charge  ham  called  you 
2V<oi/,  a  Traitor,  a  Murderer,  and  a  Public 
Enemtf  to  the  Commonwealth  of  England.  Sir, 
it  had  been  well  if  that  any  of  ^l  these  terms 
might  rightly  and  justly  have  been  spared,  if 
any  one  of  them  at  all. 

King.    Ha! 

Ld,  Preiident.  Truly,  Sir,  We  have  been 
told,  "  Rez  est  dam  bene  regit,  Tyrannus  qui 
popukm  opprimit :"  And  if  to  be  that  be  tha 
definition  of  a  'fyrant,  then  see  how  you  coma 
short  of  it  in  your  actbns,  whether  the  highest 
T^ant,  by  that  way  of  arbitrary  government, 
and  that  you  have  sought  for  to  inti  ^doce,  and 
that-you  Iwive  sought  to  put,  you  were  putting 
npon  the  people  r  Whether  that  was  not  as 
high  an  Act  of  Turanny  as  any  of  your  prede- 
cessors were  guilty  of,  nay,  many  degrees  be- 
yond it  ? 

Sir,  the  term  Traitor  cannot  be  spared* 
We  shall  easily  neree  it  must  denote  and  sup- 
pose a  Breach  of  Trust ;  and  it  must  suppose  it 
to  be  done  to  a  superior.  And  therefore.  Sir, 
at  the  people  of  En^^aod  might  have  incurred 
that  respecting  you,  if  they  had  been  truly  guilty 
of  it,  as  to  thedefinition  of  law;  so  on  the  otirer 
side,  when  ^ou  did  break  your  trust  to  the  king- 
dom, you  did  break  your  trust  to  your  superior  ? 
For  the  kingdom  is  that  for  which  you  -were 
trusted. — And  therefore,  sir,  for  this  breach  of 
Trust  when  you  are  called  to  account,  you  arf 
called  'to  account  by  your  superiors.  **  Mini^ 
mus  ad  majorem  in  judicium  vocat."  And, 
Sir,  the  People  of  England  cannot  be  so  far 
wanting  to  themselves,  God  having  dealt  s6 
miraculously  and  gloriously  for  them :  but  that 
having  power  in  their  hands,  and  their  great 
enemy,  they  must  proceed  todoiustice  to  them- 
selves and  to  you :  For,  Sir,  the  Court  could 
heartily  desire,  that  you  would  lay, your  hand 
upon  your  heart,  and  consider  what  you  have 
done  amiss,  tbiat  you  would  endeavour  to  make 
your  peace  with  God.  Truly,  Sir,  these  are 
your  High-Crimes,  Tyranny  and  Treason. 

There  is  a  third  tbin^  too,  if  those  had  not 
been,  and  that  is  Murder,  which  is  laid  to  your 
charge.  All  the  bloody  Murders,  which  have 
been  committed  since  this  time  that  the  divi- 
sion was  betwiit  you  and  jour  .  people,  must 
be  laid  to  your  charge,  which  have  been  acted 
or  committed  in  these  late/  wars.  Sir,  it  is  aa  . 
heinous  aiul  crjins  sin:  And  truly.  Sir,  if  any 
man  will  ask  us  what  Punishment  is  due  to  a 
Murderer,  let  God's  Law,  let  man's  law  speak. 
Sir,  I  will  presume  that  you  are  so  well  read  in 
Scripture,  as  to  know  what  God  himself  hath 
said  concerning  the  shedding  of  man's  blood : 
Gen.  ix.  Numb.  xxiv.  will  tell  you  what  the 
punisbnaent  is :  And  which  this  Court,  in  he- 
naif  of  the  whole  kingdom',  are  sensible  of,  af 
that  innocent  blood  that  has  baen  shed,  wliere- 
by  indeed  the  laml  stands  itiil  dafiltd  with  thai 
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blood ;  and,  at  the  UxC  hath  it,  it  can  no  way 
be  cleim:^  but  with  tbe  shedding  of  cite  Biood 
of  him  thatftlied  this  blood.  $ir,  we  know  no 
dispensation  from  this  blood  in  that  Com- 
cnaiidment,  '  Thou  shalt  do  no  Murder :'  We 
do  not  know  but  thul  it  extends  to  kinp  as  weU 
as  to  the  meaneH  peasants,  the  meanest  of  tbe 
people ;  the  command  is  uuiversaL  Sir,  God's 
law  forbids  it ;  Man*s  law  forbids  it :  Nor  do 
we  know  that  there  is  any  manner  of  exceptioa, 
not  even  in  roan's  laws,  for  tbe  punishment  of 
murder  in  you.  It  b  true,  that  iu  thc^  case  of 
kings  every  private  haod  was  not  to  ppt  forth 
itself  to  this  work,  for  their  reformatirui  and 
punishment :  But,  Sir,  the  people  represented 
having  power  in  their  hands,  had  tliere  been 
but  one  wilful  act  of  murder  by  you  commit- 
ted, bad  power  to  have  convened  you,  and  to 
have  punished  you  for  it. 

But  tbes,  Sir,  the  weight  that  lies  upon  yon 
iu  all  those  respects  th^t  have  been  spoken,  by 
reason  of  your  Tyranny,  Treason,  Breach  of 
Trust,  and  the  Murders  that  have  been  com- 
'mitted ;  surely,  Sir,  it  must  drive  you  intQ  a  sad 
oonsideration  concerning  your  eternal  condi- 
tion. As  I  said  at  tirst,  I  know  it  cannot  be 
pleasing  to  you  to  bear  any  such  things  as  the»e 
are  mentioned  onto  you  from  this  Court,  for  so 
we  do  call  ourselves,  and  justify  ourselves  to  be 
«  Court,  and  a  high  Court  of  Justice,  authorized 
by  tbe  highest  and  soleinnest  court  of  the  king- 
dom, as  we  have  oflen  said  ;  And  although  jou 
do  yet  endeavour  what  you  may  to  discourt  us, 
yet  wic  do  take  knowledge  of  our^lves  to  be 
auch  a  Court  as  can  administer  Justice  to  you ; 
and  we  are  bound.  Sir,  in  duty  to  do  it.  Sir,  all 
I  shall  say  before  the  reading  of  yuur  Sentence, 
It  1$  but  this :  The  Court  does  heartily  desire 
that  you  will  seriously  think  of  those  evils  that 
you  st^nd  guilty  of.  Sir,  you  said  well  to  us 
tbe  other  day,  you  wished  us  to  have  God  be- 
fore our  e?es.  Truly,  Sir,  I  hope  all  oi  us 
have  so  :  That  God,  who  we  know  is  a  King  oi 
Kings,  and  Lord  of  Lords;  that  God  with 
whom  there  is  no  respect  of  Persons ;  that 
God,  who  is  the  Avenger  of  innocent  Blood  ; 
We  have  th;u  God  betbre  us ;  that  God,  who 
does  bestow  a  curse  upon  them  that  with-hold 
their  haad^  from  shedding  of  blood,  «%hicli  is  iu 
the  case  of  guilty  malefactors,  and  that  do  de- 
•crve  death :  That  God  ite  have  before  our 
eyes.  And  were  it  not  tliat  the  conscience  of 
our  duty  hath  called  us  unto  this  place,  and 
this  implovment,  Sir,  you  should  have  had  no 
appearance  of  a  Court  here.  But,  Sir,  we 
must  prefer  the  discharge  of  our  duty  unto  God, 
and  onto  the  kingdom,  before  any  other  respect 
whatsoever.  And  although  at  tliis  time  many 
of  us,  if  not  all  of  us,  are  severely  threatened 
by  some  of  voor  party,  what  they  intt  nd  to  do, 
Sir,  we  do  here  declare.  That  we  shall  not  de- 
cline or  forbear  the  doing  ,of  our  duty  in  the 
admtniMration  of  Justice,  even  to  yoti,  accord- 
ing to  the  merit  of  your  Offence,  ajiliodgh  God 
^ould  permit  those  men  to  effect  all  that 
bloody  design  in  hand  against  us.  Sir,  we  will 
«ay«  and  ve  will  declare  it,  at  thcwe  Children 


in  the  Bery  Furnace,  that  wotdd  not  worship 
the  golden  Image  that  N^bcichadoezzar  had  set 
up,  *  That  their  God  was  able  to  deliver  them 
'  from  that  danger  that  they  were  near«  noto  :^ 
But  yet  if  be  wMild  not  do  it»  yet  notwithstand- 
ing that  they  would  not  fall  down  and  worship 
the  Image.  We  shall  thus  apply  it;  That 
though  we  should  not  be  deUvered  from  those 
bloody  hands  and  hearts  that  conspire  the  over- 
throw of  |be  kingdom  in  general,  of  us  in  par- 
ticuUir,  for  acting  in  this  great  Work  of  Justice, 
though  we  should  perish  in^tho  Work,  yet  bj 
God's  grac^  and  by  God's  suength,  we  will  §o 
on  with  it.  And  this  is  all  our  reoolotionft. 
Sir,  I  say  for  yourself,  we  do  heartily  wish  and 
desire  that  God  would  be  pleased  to  give  you  a 
sense  of  your  sins,  that  you  woold  sec  wherein 
you  have  done  amiss,  that  you  may  cry  unto 
him,  that  God  would  deliver  you  from  Blood- 
gviltinetis.  A  good  king  was  once  guilty  of 
that  particular  thing,  and  was  clear  otherwise, 
saving  in  the  mattor  of  Uriah.  Truly,  Sir,  tbs 
SKiry  tells  us  that  he  was  a  repentant  kio^  ; 
and  it  signifies  enough,  that  he  bad  died  for  ttt 
but  that  God  was  pleased  to  accept  of  him,  and 
to  give  him  his  pardon,  '*  Thou  shalt  not  die, 
but  tbe  cliild  shall  die  :  Thou  hast  given  cause 
to  the  enemies  of  God  to  blaspheme."' 

King.  I  would  desire  only  one  word  before 
YOU  give  Sentence ;  and  that  is,  that  you  would 
near  me  concern ing  those  great  Imputatio^^ 
that  you  have  laid  to  my  charge; 

Ld.  Pfrsideni,    Sir,  You  must  give  me  now 
leave  to  go  on ;  for  I  am  not  far  from  your  ^ 
Sentence,  and  your  time  is  now  past. 

King.  But  I  shall  desire  you  will  bear  me  a 
few  words  to  you :  For  truly,  whatever  Sen- 
tence you  will  put  upon  me  in  re5pect  of  those 
heavy  imputations,  that  I  see  by  your  Speech 
yoo  have  put  upon  me ;  Sir,  It  b  very  true, 
that 

Ld,  Pre$ident.  Sir,  I  must  nut  you  in  mind: 
Truly,  Sir,  I  would  not  wiUiogly,  at  this  time 
especially,  interrupt  you  in  any  thiji^  you  have 
to  say,  that  is  proper  for  us  to  admit  of ;  but. 
Sir,  you  have  not  owned  us  as  a  Court,  and 
you  look  upon  us  as  a  aort  of  people  met  toge- 
ther ;  and  we  know  what  language  we  receive 
from  your  party. 

King.     I  know  nothmg  of  that. 

Ld.  President.  Vou  disavow  us  as  a  Court ; 
and  therefore  for  you  to  address  yoqrseif  to  tia, 
not  acknowledging  us  as  a  Court  to  judge  of 
what  you  say,  it  is  not  to  be  permitted.  And 
the  truth  is,  all  along,  from  the  first  time  you 
were  p tensed  to  disavow  and  disown  us,  the 
Court  needed  not  to  have  beard  you  one  word : 
For  unless  tliey  be  acknowledged  a  Court,  and 
engaged,  it  is  not  proper  for  you  to  speak.  Sir, 
we  have  given  you  too  muo  liberty  already, 
and  admiued  of  too  much  delay,  and  we  may 
not  admit  oA^ny  farther.  \»ere  it  proper  for 
us  to  do  tt»  we  should  hear  you  fr€^y  ;  and 
we  should  not  liav.<  declined  to  hear  you  ml 
Uiige,  what  you  could  have  said  or  proved  oa 
your  belmlf,  whether  for  tptaUy  exeusiug,  of 
for  io  part  excuaiag  thoK  great  ami  heuwiM 
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Chni|(e9,  that  is  whole  or  in  part  Are  IaiiI  apon 
you.  Bat,  Sir,  I  shall  trouble  yoo  no  longer; 
your  sins  are  of  so  Urge  a  dimension,  that  if 
you  do  but  seriously  think  of  them,  they  will 
drive  you  to  a  sadconudecation  of  it,  and  they 
may  improve  in  you  a  sad  and  serious  repent- 
ance r  And  that  the  Court  doth  heartily  wish 
that  you  may  be  so  penitent  for  what  you  have 
done  amiss,  that  God  may  have  mercy,  at  lea^tp 
wise,  upon  yoor  better  part  t  Truly,  8ir,  for 
the  other,  it  is  our  parts  and  dutics^to  do  that, 
which  the  law  prescribes.  We  are  not  here  iui 
dare  bat  tus  dicere.  We  cannot  be  unqtindful 
of  what  the  Scripture  tells  us  ;  ^  For  to  acquit 
the  Guilty  is  of  equal  AbominaAion,  as  to  con- 
demn the  Innocent  :**  We  may  not  acquit  the 
Guilty.  What  sentence  the  law  affirms  to  a 
Traitor,  Tyrant,  a  Murderer,  and  a  public  Ene- 
my to  the  Country,  that  Sentence  you  are  now 
to  bear  /tad  unio  you  ;  and  that  is  the  Sen- 
tence of  the  Coort. 

The  Lord  President  commands  the  Sentence 
to  be  rend-:  make  an  O  yes,  and  command  Si- 
lence while  the  Sentence  is  read. 

O  yes  made :  Silence  commanded. 

The  Clerk  read  the  Sentence,  which  was 
dmwu  up  in  Parcliment : 

"  Whereas  theCoromons  of  England  in  Parlia- 

"  ment  bad  appoiMed  them  an  High  Court  of 

"  Justice,  for  the  Trying  of  Charles  Stuart,  King 

'*  of  Enghiud,  before  tvhom  be  had  been  three 

"  times  convened^  and  at  the  hrst  time  a  Charge 

**  of  High^Trefison,and  other  Crimes  and  Misde- 

^<  meanors,  was  read  in  the  behalf  of  the  Kingdom 

«  of  England,"  &c.   [Here  the  Clerk  read  the 

*'  Charge.]  '<  Which  Chaige  being  read  unto  him, 

"  as  aforesaid,  he  the  said  Charles  Stuart  was  re- 

'<  quired  to  give  his  Answer :  But  he  refused  so 

"  to  do  ;  and  so  ex^ssed  the  several  Passages 

**  of  his  Trial  in  refusing  to  answer.— For  all 

"  which  Treasons  and  Crimes  this  Court  doth 

*'  adjudge.  That  the  said  Charles  Stuart,  as  a 

**  Tyrant,   Traitor,  Murderer,  and   a   Public 

w  Enemy,  shall  be -put  to  Death,  by  the  sever- 

♦*  ing  his  Head  from  his  Body." 

Afler  the  Sentence  read,  the  Lord  President 
said,  This  Sentence  now  read  and  published, 
ia  the  Act,  Sentence,  Judgment,  and  lle!>nlu- 
tion  of  the  whole  Court. 

Here  the  Court  >tood  up,  as  absenting  to 
what  thePresident  snid* 

King.    Will  yoii  hear  me  a  word,  Sir? 

Ld,  Pregidemt.  Sir,  you  are  nut  to  be  heard 
after  the  Sentence. 

King,    Noy  Sir ! 

Ld.  Pretident,  No,  Sir;  by  your;  far  oar^ 
Sir.    Guard,  witbdnmr  you  Pfison'er* 


King,  1  may  speak  after  the  Sentence— 
By  your  Favour,  Sir,  I  may  Speak  after  the 
Sentence  ever. 

By  your  Favour,  (Hold  I)  the  Seateoci^ 
Sir 

I  say,  Sir,  I  do     ■ 

I  am  not  suflfered.  for  ta  speak :  Expect 
wh«ff  Justice  other  People  will  have. 

Oyes :  All  manner  of  Persons  tlmt  have  any 
thing  else  to  do,  are  to  depart  at  tliis  lime,  and 
to  give  their  attendance  in  the  painted  Cham- 
ber ;  to  which  place  this  Court  doth  ibrtbwitli 
a<(jouro  itself. 

.  Then  the  Court  rose,  and  the  King  went  witk 
his  guard  to  sir  Robert  Cotton's,  and  firooi 
thence  to  Whitehidl. 


The  Speech  Cook  demgned  to  have  delicend  jf 
the  King  had  jUeaded. 
May  it  please  your  Lordship;  my  Lord  Pf*' 
sident,  and  .this  high  court,  erected  for  the  moefc 
comprehensive,  impartial,  and  glorious  piece  of 
justice,  that  ever  was  acted  and  executed  upon 
the  theatre  of  F4iglaud,lbr  the  irking  and  judg- 
ing of  Cliarles  Stuart,  whom  God  in  his  Wratb 
gave  to  be  a  King  to  this  Ration,  and  will^  I 
trust,  in  great  lore,  for  his  notorious  prevarica- 
tions and  blood-guiitiaessy  take  him  awav  front 
us  :  He  that  hath  been  the  origiaai  of  alliaju** 
tier,  and  the  principal  author  of  more  roischieA 
to  the  free-born  people  of  this  nf|tion»  than  tlie 
best  arithmetician  can  well  enumerate,  stands 
now  to  give  an  account  of  his  stewardships  and 
to  receive  the  good  ofjustice,  for  all  the  evil  of 
his  injustice  and  cruelty.  Had  he  ten  thoi^ 
vand  lives,  they  could  not  all  satisfy  for  the  ik^ 
merom,  horrid,  and  barbarous  masaaeres  of 
myriads  and  legions  of  innocent  persons,  which 
by  his  commands,  commiiisions  and  procure*- 
raents,  (or  at  least  all  the  world  must  needs 
say,  which  he  might  have  prevented  ;  and  he 
that  sufiers  nny  man  to  be  kjlled,  when  he  nagr 
save  his  life  without  danger  of  hi<»  own,  is  n 
murderer),  have  been  cruelly  skun,  and  inhi^ 
manly  murderedv  in  this  renowned  Albion: 
Anj^lia  bath  been  made  an  Akeldama,  and  h<r 
younger  sister  Ireland  a  land  o(  ire  and  misery. 
Ami  yet  thin  hard^-hearted  man,  as  he  went  out 
of  the  Court  down  the  stairs,  January  2^,  said 
(as  some  of  his  guard  told  me  and  others), 

*  That  he  wns  not  troubled  for  any  of  the  bk>od 
'  that  bath  bren  »hed,  but  for  the  blood  f>f  one 

*  mHU*  (perad venture  be  meant  Strafibrd)k  He 
was  no  loore  aflTected  wiih  a  Li«t  tliat  wm 
brough't  into  Oxliinl  of  6ve  or  six  thousand 
slam  at  Eduehill,  than  to  read  one  of  Ben.  Jon* 
!ion\  Trasedies.  You  Gentlemen  Koyali^ts 
that  fought  for  hini,  if  ye  had  lf>st  y«Hir  lives  for 
his  sake,  you  ftef  he  would  have  no  more  pitied 
you,  by  liis  own  confession,  than  you  do  a  poor 
wurm  :  and  yet  what  heart  but  would  cleavavif 
it  were  a  rock  ;  melt,  if  it  were  ice  ;  break,  if 
it  were  u^ilint ;  or  dissolve,  if  it  wero  a  dii^ 
mood  :  to  consider  that  so  much  precious  Pro* 
testant  blood  should  be  shed  in  these  thre« 
Kingdoms,  so  many  gallant,  valiant  men  of  aU 
sorts  and  coaditioos  to  be  sacrificed  and  lots 
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their  Ixres,  and  m«oy  of  c(ien>  to  die  so  detpe- 
raUiy  in  regard  oftbeiretemal  conditions  ;  and 
all  this  merely  and  only  for  the  satisfying;  and 
filfilliDg  of  one  man's  sinful  lust  and  wicked 
will  ?  A  good  sfaepiierd  is  be  that  lays  down  his 
life,  or  ventures  It  to  save  the  sheep;  l)Ut  for 
one  to  be  so  proudly  wedded  to  his  own  con- 
ceits, as  so  mnliciously  to  oppose  his  private 
opinion  against  the  public  judgment  and  reason 
Of  state^  and  to  make  head  against  the  Parlia- 
menty  who  acknowledged  him  to  be  bend  there- 
of, so  fiir  as  to  give  him  the  honour  of  the  royal 
assent,  in  settling  the  Militia  and  safety  of  the 
people  :  I  say,  tor  a  prottstant  prince,  so  be- 
loved at  home,  and  feared  abroad,  that  in  love 
and  by  gentle  meant  might  have  had  any  thing 
from  the  Parliament ;  for  him  to  occasion  the 
shedding  ofso  much  blood  for  a  pretended  Pre- 
rogative, as  hereafter  will  appear,  nothing  in 
onect  but  to  fix  and  perpetnate  an  absolute 
tjrranny ;  I  can  say  no  lesi»,  *  But  O  I^cifer, 
from  whence-art  thav  fallen  f*  and  what  here- 
tics are  they  in  politics,  that  ^ould  have  had 
such  a  man  to  live  !  Much  more,  that  think  his 
actions  lo  have  merited  love  and  praise  from 
heaven  And  earth.  But  dow  to  dijsect  the 
Charge. 

I.  That  the  kings  of  England  are  trusted 
with  a  limited  Power  to  got  em  by  law,  the 
whole  stream  and  current  of  legal  Authorities 
run  so  limped  and  clear,  that  I  should  but 
weary  those  that  know  it  already,  and  trouble 
those  that  need  not  know  the  particular  Cases; 
for  it  is  one  of  the  fundamentals  of  law.  That 
the  kinc  is  not  above  the  law,  but  the  law 
above  the  king.  I  could  easily  deraign  it  from 
1  Edw.  5,  Co  d)c  Jurisdiction  of  Courts,  That 
the  king  has  no  more  power  or  authority,  than 
what  by  law  is  concredited  and  committed  to 
him :  but  the  most  fiunous  Authority  is  For- 
tescne,  Chancellor  to  Henry  6,  (and  therefore 
Qodoubtedlv  would  not  clip  his  master's  Pre- 
rogative) who  most  judiciously  takes  a  differ- 
ence between  a  Government  wholly  regal  and 
seignoral,  as  in  Turkey,  Russia,  France,  Spain. 
&c.  and  a  government  politick  and  mixed, 
where  the  law  keeps  the  beam  even  between 
sovereignty  and  subjection,  as  in  England, 
Denmark,'  Sweden,  and  Poland.  Tlie  first, 
where  the  edict  of  a  prince  makes  the  law  re- 
aemble  an  impetuous  inundation  of  the  waters, 
whereby  the  corn  and  hay,  and  other  fruits  of 
the  earth  are  spoiled,  as  when  it  is  midwinter 
at  Midstimroer ;  tlfe  latter  is  like  a  sweet  smooth 
•tream,  running  by  the  pleasant  fields  and  mea- 
dows. That  by  tlie  law  of  England  the  king 
ought  not  to  impose  any  thing  upon  the  people, 
or  take  any  thing  away  from  them  to  the  value 
of  a  farthing,  bat  by  common  consent  in  Par- 
iJaments  or  National  Meetings ;  and  that  the 
people  of  common  right,  and  by  several  sta- 
tutes ought  to  have  pariiaments  yeoriy,  or 
oftener  if  need  be,  for  the  redress  of  public 
Grievances,  and  for  the  enacting  of  good  and 
wholesome  laws,  and  repealing  of  old  sUtutes 
of  Oneri  which  are  prejudicial  to  the  nation  : 
ibod  that  the  king  hath  not  by  law  so  much 


(  power  as  a  Jnstiee  of  Peace,  to  commit  any 
man  to  prison  for  any  offence  whatsoever,  b^ 

I  cause  all  such  matters  were  committed  to  pro- 

'  per  courts  and  oflBcers  of  justice:  And  if^the 

.  king  by  his  verbal  command  send  for  any  per* 
son  to  come  before  him,  if  the  party  refos^  to 

I  attend,  and  the  messenger  endeavouring  to 
force  him,  they  fell  to  blows;  if  the  messenger 

,  killed  tl»e  party  sent  for,  this  by  the  law  is 
murder  in  him;  bat  if  he  killed  the  messenger, 
this  was  justifiable  in  him,  being  in  his  own  de- 
fence, so  as  to  sue  forth  a  pardon  of  course : 

;  These,  aod  many  other  Cases  of  tike  nature, 
are  so  dear  and  well  known,  that  I  will  not 
presume  to  multiply  particulars. 

I  That  the  King  took  an  0«ith  at  his  Coroo*- 
tion  to  preserve  the  peace  of  the  nation,  to  dk» 
justice  to  all,  and  to  keep  and  observe  the  lawg 
which  the  people  have,  himself  confesses :  [Ist 
Book  of  Ord.  fol.]  And  it  was  chai^ged  apon 
the  Lite  Archbishop,  that  he  emasculated  the 
oath,  and  left  out  very  material  words;  <  Which 
<  the  people  shall  chuse:*  which  certainly  he 
durst  not  Itave  done,  without  the  king's  special 
command.  And  it  seeois  to  me  no  light  pre- 
sumption, that  from  that  very  dav  he  had  a  de- 
sign to  alter  and  subvert  tlie  fundamental  laws ^ 
and  to  introduce  an  arbitrary  and  tyrannical 
government.  But  though  there  bad  been  no 
Oath,  yet  by  special  office  and  duty  of  hir place 
every  king  of  England  is  obliged  to  act  for  the 
people's  good :  for  all  powct,  as  it  is  originally 
m  the  People  (he  must  needs  be  extreme  is- 
norant,  malicious,  or  a  self-destroyer,  that  shall 
deny  it),  so  it  is  given  forth  for  their  preserva- 
tion, nothing  for  their  destruction.  For  a  king 
to  rule  by  lust,  and  not  by  law,  is  a  creature 
that  was  never  of  God's  making,  not  of  God's 
approbation,  but  his  permi«siou :  and  though 
such  men  are  said  to  be  Gods  on  earth,  it  is  m 
no  other  sense  than  the  Devil  is  called  ihe  God 
of  this  World.  It  seems  that  one  Passage  which 
the  king  would,  have  offered  to  the  Court, 
(which  was  not  permitted  him  to  dispute  the 
Supreme  Authoritv  in  the  nation ;  and  standing 
mute,  the  Charge  being  for  High  Treason,  it  is 
a  conviction  in  law)  was.  That  1  Sara.  viii.  i% 
a  copy  of  the  King's  Commission,  by  virtue 
whereof,  be  as  king  might  rule  and  govern  as 
he  list ;  that  be  might  take  the  people's  sons, 
and  appoint  them  for  himself,  for  his  chariots, 
and  to  be  his  horsemen,  and  take  their  daughters 
to  be  his  confectionaries,  and  take  their  fiekU, 
and  vineyards,  and  olive-yards,  even  the  besc, 
of  them,  and  their  goodliest  young  men,  and' 
their  asses,  and  give  them  to  bis  officers,  and* 
to  his  servants ;  which  indeed  is  a  copy  and 
pattern  of  an  absolute  IVrant  and  absolute 
Slaves,  where  the  people  have  no  more  than 
the  Tyrant  will  afford  them.  Tlie  Holy  Spirit 
in  that  Chapter  does  not  insinuate  what  a  good 
king  ought  to  do,  but  what  a  wicked  king  would 
presume  to  do.  Besides,  Saul  and  Duvid  had 
extraordinary  calling,  but  all  just  power  is  now 
derived  f.'om  and  conferred  by  the  people  :  yet 
in  the  case  of  Saul  it  is  observable.  That  the 
people,  out  of  pride  to  be  like  other  natioM^ 
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desired  a  king,  and  such  a  king  at  the  Heatbens 
bad,  which  were  all  tyranu:  fdr  thej  that  know 
any  thing  in  History,  know  that  the  first  four 
n^narcbs  were  all  Tyrants  at  first,  till  they 
gained  ttie  |)eople*s  consent,  Nioirod  the  great 
Hunter  was  Nmus  that  built  Ninpveh,  the  first 
Tyrant  and  Conqueror  that  had  no  Title;  and 
so  were  all  kingdoms,  which  are  not  elective, 
till  the  people's  subsec^uent  consent;  and  tho' 
it  be  by  Descent,  yet  it  is  a  continuation  of  a 
Conquest^  till  the  people  consent  and  volon- 
Cfuily  submit  to  a  government,  they  are  but 
slaves,  and  id  reason  they  may  free  tliemselves 
if  they  can.  In  France  the  king  begins  his 
reign  from  the  day  of  his  Coronation :  The 
Archbishop  asks  the  people,  if  he  shall  be 
king;  the  twelve  peers,  or  some  that  personate 
them,  say,  Xes:  They  girt  the  sword  about 
him,  then  be  swears  to  defend  the  laws.  And 
is  any  thins  more  natural  than  to  keep  an  oath? 
And  though  virtuous  kings  have  prevailed  with 
the  people  to  make  their  crowns  hereditary,  yet 
the  Coronation  shews  the  shell  that  the  kernel 
hath  been  in.  Samuel  was  a  good  Judge,  and 
there  was  nothmg  could  he  objected  against 
him,  therefore  God  was  displeased  at  their  in> 
ordinate  desire  of  a  king ;  and  it  seems  to  me, 
that  the  Lord  declares  his  dislike  of  all  such 
kings  as  the  Heathens  were,  that  is,  kings  with 
an  unlimited  power,  that  are  not  tied  to  laws ; 
for  he  gave  them  a  kins  in  his  wrath,  therein 
dealing  with  them  as  tJie  wise  physician  with 
the  distempered  and  impatient  patient,  who  de- 
siring to  drink  wjne,  tells  him  the  danger  of 
inflammation ;  yet  wine  he  will  have,  and  the 
physician  considering  a  little  wine  will  do  but 
little  hurt,  rather  than  his  patient  by  fretting 
should  take  greater  hurt,  prescribes  a  little 
white-wine:  wherein  the  pnysician  doth  not 
approve  his  drinking  of  wme,  but  of  two  evils 
cnuseih  the  least.  The  Jews  would  haye  a 
King  for  majesty  and  splendor,  like  the  Hea- 
Ibens :  God  permits  this,  he  approves  it  not : 
it  seems  to  me,  that  the  Lord  renounces  the 
very  genus  of  such  kings  as  are  there  mentioned, 
and  the  old  word  *  Conning,'  by  contraction 
'  King,'  does  not  signify  power  or  force  to  do 
what  he  will,  but.  a  knowing,  wise,  discreet 
man,  that  opens  the  people's  eye^  and  does 
not  lead  them  bv  the  noses,  but  governs  them 
with  wisdom  ana  discretion  for  their  own  good. 
Tlierefore,  Genileincn-Royalists,  be  not  so  mad 
•t  to  misconstrue  citlier  the  Oaths  of  Allegiance 
or  Supremacy,  or  any  League  or  Covenant, 
that  any  mnu  should  swear  to  give  any  one 
leave  to  cut  liis  throat:  The  true  meaning  is, 
tliat  the  king  of  England  was  supreme  in  this 
land,  in  opposition  to  the  Pope,  or  any  other 
prince  or  potentate,  as  the  words  of  the  oath 
do  import,  *  That  no  foreign  State,  Prince,  or 
'  Potentate,'  &c.  In  case  of  any  foreign  In- 
vasion, the  king  was  by  law  to  be  Generalissimo, 
to  comrannd  the  people  for  their  own  safety  ; 
and  so  it  was  expounded  by  the  Parliaraent'in 
is  Eliz.  which  for  some  reason  ofitate  was  not 
permitted  to  be  printed  with  the  Statute^.  Be- 
•ides;  God  tqld  those  kings  whom  he  had  for» 


merly  anointed,  what  their  dot/  was;  not  to 
exalt  themselves  overmuch  above  t|ieir  bre- 
thren, to  delight  themselves  in  the  law  of  God  t 
Out  of  which  I  infer,  that  the  Turks,  Tartars, ' 
Muscovites,  French,  Spaniards,  and  all  people 
that  live  at  the  beck  and  nod  of  tyrannical 
men,  may  and  ought  to  free  t^mselves  from 
that  tyranny,  if,  and  when,  they  can;  for  such 
Tyranu  that  so  domineer  with  a  rod  of  iron, 
do  not  govern  by  God*s  permissive  hand  of  ap- 
probation or  benediction,  bat  by  the  pcrmisttve 
hand  of  his  Providence,  suffering  them  t» 
scourge  the  people,  for  ends  best  known  to 
himself,  until  he  open  a  way  for  the  people  to 
work  out  their  own  enfranchisements. 

But  before  I  speak  of  the  War,  it  will  be  ne« 
cessary  for  the  satisfiiction  of  rational  men,  to 
open  and  prove  the  King's  wicked  Design, 
wherewith  he  stands  cliarsed.  Now,  that  he 
had  from  the  beginning  of  his  reign  such  a  De* 
sign  and  Endeavour  so  to  tear  op  the  Founda- 
tions of  Government,  that  Law  should  be  no 
protection  to  any  man's  person  or  estate,  will 
clearly  appear  by  what  follows.* 

1.  By  his  not  taking  the  Oath  so  fully  as  hie 
predecessors  did,  that  so  when  th^  ParliameAt 
should  tender  good  laws  to  him  for  the  royal 
assent,  he  might  readily  answer  that  he  was  not 
by  Oath  obliged  to  confirm  or  corroborate  the 
same. 

2.  By  his  dishonourable  and  perfidious  deel- 
iug  with  the  People  at  bis  Coronation,  when  he 
set  forth  a  Pniclamation,  That  in  rcgani  of  the 
Infection  then  spread  through  the  kmgdom,  be 
promised  to  dispense  with  those  knights,  that 
by  an  old  statute  were  to  attend  at  the  Corona** 
tion,  who  were  thereby  required  not  to  attend; 
but  did  notwithstanding  within  a  few  nuMiths 
after  take  advantage  of  their  absence,  and 
raised  a  vast  sum  of  money  out  of  their  estates 
at  the  Council-Table ;  where  they  pleading  the 
said  Proclamation  for  their  justification,  thej 
were  answered  that  the  Law  of  the  Land  wat 
above  any  Pitoclamation ;  like  that  Tyrant, 
that  when  he  could  not  by  law  execute  a  virgin, 
commanded  her  to  be  defioured,  and  then  put 
to  deatli. 

3.  By  his  altering  the  Patents  and  Commis* 
sions  to  the  Judges,  which  having  heretolbre 
had  their  places  granted  to  them  so  long  at 
they  should  behave  themselves  well  therein,  he 
made  them  but  during  pleasure ;  that  if  so  the 
Judges  should  not  declare  the  Law  to  be  as  he 
would  have  it,  he  mijght  with  a  wet  finger  re« 
move  them,  and  put  m  such  as  should,  not  only 
say,  but  swear,  if  need  were.  That  the  Law 
was  as  the  king  would  have  it.  For  when  m 
man  shall  give  5  or  10,000/.  for  a  Judge's 
Place,  during  the  king*s  pleasure,  and  he  shall 
tlie  next  day  send  to  nim  to  know  his  opinion 
of  a  diflerence  in  law  between  the  King  and 
Subject;  and  it  shall  be  intimated  unto  him. 
That  if  he  do  not  deliver  his  Opinion  for  the 
king,  he  is  likely  to  be  removed  out  of  his  place 
the  next  day ;  which  if  w,  he  knower  not  how 
to  live,  but  must  rot  in  a  prison  £or  the  money 
which  he  borrowed  to  buj  hit  Place ;  as  was 
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well  known  to  be  some  of  tbcir  cstses,  who  un-  ( 
detwhand  .and  dosely  bovgbt  great  places,  to 
elode  the  danger  of  the  statate ;  whether  this 
was  not  too  heavy  a  temptation  for  the 
bhoolders  of  most  oiea  -to  hear,  is  no  herd  mat- 
ter to  dctennine.  So  as  upon  the  OAattef, 
titfit  ver^  act  of  bis  made  the  king  at  the  least 
a  potential  tyrant ;  for  when  that  shslt  be  law 
which  a  kmg  shall  declare  himself,  or  which 
shall  be  decl^^  by  those  whom  he  chases,  this 
briogs  the  people  Co  the  rery  next  step  to  sla- 
very. 

But  that  which  doth  irvelragably  prove  the 
beaign,  was  liis  restless  desire  to  destroy  Per- 
liaments,  or  to  make  them  useless:  And  far 
thaty  who  knows  not  hot  that  there  were  three 
or  foor National  Meetings  in  Parliament  in  the 
first  four  ysars  of  his  reign,  which  were  called* 
far  Supply,  to  bring  Money  into  hnxoflfefs,  in 
point  of  Subsidies,  rather  than  for  any  beoe6t 
to  the  people,  as  may  appear  by  the  few  good 
laws  that  were  then  wade  ?  But  that  which  is 
most  memorable,  is  the  ttntimely  dissolving  of 
the  Parliament  in  '4  Car.  when  sir  John  Elliot 
and  others,  who  managed  a  Conference  wiih 
the  house  of  peers  concern ing  the  duke  of 
Buckingham,  who,  amongst  other  thines,  was 
charged  concernine  the  Death  of  king  James, 
w«re  committed  cioee  pnsoners  to  the  Tower, 
'  where  he  lost  his  life  by  cruel  ii^durance ;  which 
I  may  not  pass  over  withoat  a  special  animad- 
versiOQ  :  for  sure  there  is  no  Turk  or  Heathen 
lait  will  say,  that  if  he  were  any  way  guilty  of 
his  father's  death,  let  him  die  for  it. 

I  would  not  willingly  be  so  injurious  to 
the  honest  Reader,  as  to  make  him  buy  ihat 
again  which  he  hath  formerly  met  with  in  the 
PariiaHieBt*s  Declaration  or  elsewhere  ;  in  such 
a  ease  a  maiginal  reference  amy  he  sufficient. 
Nar  woold  I  herein  be  so.  f  rceunixtuoas  as  to 
prevent  any  thin^  iliat  bappity  nm}  be  intend- 
ed ia  any  Declaration  for  more  ^neral  satis- 
faction ;  but  bam4>ly  to  offer  q  student's  mite, 
which  satiftlies  myself^  with  subaission  to  bet- 
ter judgments. 

Uow  tlie  King  drst  came  to  the  orown,  God 
and  his  o<vn  conscience  best  knew.  It  was 
well  known  and  observed  at  court,  that  a  little 
betoe  he  was  a  professed  enemy  to  the  duke  of 
Backingbam  ;  but  instantly  upon  the  dhith  of 
yng  ianca.  took  him  into  such  spedal  probec- 
lion,  ^ace  and  favour,  that  upon  the  matter 
he  divided  the  kingdom  with  him.  And  when 
tlie  earl  of  Bristol  had  eihibited  a  Charge 
agaieat  the  said  duke,  the  ^th  Article  whereof 
conoeroed  tlie  Death  of  ISng  James,  lie  io- 
■Caady  dissolved  that  parliament,  that  so  he 
sight  protect  the  Duke  from  the  ju9tice  there- 
of, and  woidd  never  sulfer  any  legal  eaquirr  to 
be  made  for  his  fathor's  death.  The  Rabbins 
observe,  that  That  which  stock  most  with 
Abraliam  about  God'v  command  to  saerifice 
Isaac,  WAS  this:  *  Can  I  not  be  obedient,  un- 
*  lew  I  be  unnatural  ?  What  will  the  Heathen 
^  say,  when  thay  hear  I  have  killed  my  only 
'  soa.^  What  will  an  Indian  say  to  this  caee  ? 
A  ktog  hath  all  pew^  in  his  hand  to  do-  jus* 


tice :  There  is  on*  accused  npon  strong  pre* 
muapdons,  at  the  least,  for  poboning  that 
kin^s  father;  the  king  protects  him  from  ioa- 
tiee ;  whether  do  you  beheve  that  himself  bad 
any  hand  in  his  father's  death  ?  Had  the  doke 
been  accused  for  the  death  of  a  begpr,  be 
ought  not  to  have  protected  htm  from  a  jodtcmJ 
trial.  We  know  that  by  law  it  b  no  less  than 
Mtsprison  of  Treason  to  conceal  a  treason ; 
and  to  conceal  a  murder,  stron|ly  implies  a 
guilt  thereof,  and  makes  him  a  kmd  of  acces- 
sary to  the  fact.  ^  He  that  bath  no  nature  to 
do  justice  to  his  own  Father,  cookl  it  e^c^, 
be  expected  that  he  sfiould  do  justice  to  others  f 
Was  ne  6t  to  continue  a  Father  to  the  people, 
who  was  withaut  natitral  affection  to  his  own- 
Father?  Will  he  lore  a  kingdom,  that  shewed 
no  lore  to  himself,  unless  it  was,  tbat  be  durst 
not  suffer  inqnisition  to  be  made  for  it  ^  But  I 
leave  it  as  a  riddle,  which  at  the  Day  of  Judg- 
ment will  be  expeunded  and  unriddled ;  for 
some  sins  wiH  not  be  made  manifest  tHl  that 
day,  with  this  only.  That  had  he  made  the 
'  Law  of  God  his  delight,  and  studied  therein 
*  night  and  day,''  as  God  conunanded  his  kings' 
to  do  ;  or  had  he  btrt  studied  Scripture  half  so 
much  as  Ben.  Johnson  or  Shakespear,  he  might 
have  learnt,  That  when  Amazia  was  settledia 
the  kingdom,  he  suddenly  did  justice  upon 
those  servants  which  had  killed  his  father 
Joash  :  [9  Kidgs  xii.  ^0.  and  xiv.  1,^5.]  he  did 
oot  by  any  pretended  prerogative  excuse  or  pro- 
tect them,  but  delivered  them  np  into  the 
hands  of  that  Justice  which  rhe  horridness  of 
the  fact  did  undoubtedly  demerit*. 

That  parliament  (4  Car.)  provinjr  so  abor- 
tive, the  king  sets  forth  a  Proclamation,  That 
none  should  prestime  to  move  him  to  call  Pai^ 
liameots,  for  he  knew  how  to  raise  Monies 
enough  without  the  help  of  Parliaments ;  there- 
fore in  twelve  years  refoseth  to  call  any.  Ia 
which  interval  and  intermi!^^ioB,  how  he*  had 
oppressed  the  people  by  (ncroachments  and 
usurpations  npon  their  Liberties  and  Proper- 
ties ;  and  what  vast  sums  of  Money  he  had 
forcibly  exacted  and  exhausted  by  itleeal 
Patents  and  Monopolies  of  all  sorts,  I  rtfor 
the  Header  to  that  most  judicious  and  foU 
Declaratiou  of  tlie  State  of  the  kiugdom,  pub- 
lished in  the  beginning  of  this  parHsmeut. 
That  Judgment  of  Ship-money  did,  upon  the 
matter,  formalize  the  people  absolnte  slaves, 
and  him  an  absolute  Tyrant :  For  if  the  king 
may  take  from  the  people,  in  cise  of  necessity, 
and  himself  shall  be  Jude;e  of  that  necessity^ 
then  cannot  nny  man  say  tnat  he  is  word)  six- 
pence, for  if  the  king  say  that  lie  hath  need  of 
that  sixpence,  then  by  law  he  must  have  it. 
I  meaii  that  great  Nimrod,  that  would  have 
made  all  England  a  forest ;  and  the  pefjple, 
which  the  bishop  calls  his  sheep,  to  be  his  vcni- 
lon  to  be  hunted  at  his  pleastire. 


•  See  the  Case  of  the  Duke  of  Buckingjiam, 
Earl  of  Bristol,  and  Lord  Conway,  *.  n.  1620. 
Ante.  Vol.  2.  p.  126T,  and  the  Note  in  p.  IS90 
of  that  voitune. 
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Nor  does  the  common   Objection.  **  T*rat 
the  Jud|(e9  and   evil  Counsellors,  and  not  tlie 
Ling,  ouglit  to  be  respousiUe  for  such  Mul-Ad-  ^ 
nmisinitioBSy  injustice  .and   oppressiuo/'  liear 
the  weight  of  a  feudicr  in  the  balance  ot*  right 
reason.     For,   1st,   Who    made  sudi   \^cked  : 
and  corrnpt  Judges  ?  Were  tiiey  not  his   own  ' 
creatures?     And  ought  not   every  man  to  he 
Rccoantahle  for  t!ic  works  of  bis  own  hands  ? 
HetJmtd:)Cs  nm  hinder  the  doing  ot' Kvd,  if 
it  lies  in  his  power  to  prereni  it,  i!»  guiitj  of 
it  as  |i  commander  tjteteof.     He  tbit  saflered 
t^iose  black  dttifi  to  imiict  ^uch  barbarous  cru-  ! 


belHiig;  if  tfaey  swallowed  ir,  it  would  makt 
Way  tVir  woRie.  Well,  thpy  saw  the  pois<jn, 
and  retired  to  tasto  it.  The  King  makes  wary 
and  many  thatlpved  honour  and  wcoiUi)  more 
than  Gody  assisted  iiim  ;  down  he  went  with  an 
army,  but  his  treasure  wasted  in  a  shor:  time  ; 
fiphi  they  would  not,  for  fear  of  an  after«reckon- 
ing.  ^ome  commanriers  propound,  that  they 
aliould  make  their  demandi>;  and  the  king 
grants  all,  comes  back  to  London,  and  bums 
the  Faci6Gation,  saying,  it  %^ns  counterfeit; 
Ihey  rea^ame  their  forces,  he  raises  a  second 
War  againbt  them,  and   was  necessitated   to 


eities,  and  uolieard-of  punikhments,  as  Brand-  i  call  a  pnrliatnent,  ofieriog  to  liiy  down  Ship^ 


mgs,  Slitting  of  Noses,  ike.  upon  honest  men, 
Co  the  <ii%hoiiour  ot  the  ft^rotestiiut  religion, 
und  disi^race  oi  the  Image  of  God  nhining  in 
the  face  of  man,  he  well  deserved  to  huve  been 
aofter^ed.  Bur,  2dly,  he  had  the  benefit  of 
those  illegal  Fines  and  Judgments.  1  agree, 
tiiat  if  a  Jadge  shall  oppress  i.  S.  for  tl»e  bene- 
fit of  I^D.  the  king  oBght  itoc  tu  antW^r  for 
this,  but  the  JtKlge,  unless  he  protect  the  J^odge 
mgainst  the  com{>laint  of  I.  S.  and  in  thai  case 
be  makes  hiaiseif  guilty  of  tt.  But  when  an 
trnjust  Judgment  is  given  agninst  I.  S.  for  the 
king's  benetir,  and  the  Fine  tu  come  inunedi- 
utely  into  his  coffers  ;  he  that  receives  tfie 
money  rauiit  needs  be  presumed  to  consent  tu 
t^e judgment.  But,  ddly,  mark  a  Machiavel- 
policy;  **  eall  no  parlinmeots  to  <)iiesti'm  the 
mjufciice  and  corruption  of  Judges  thr  the 
people's  relief;  and  make  your  o«n  Judges, 
and  let  that  be  the  1b«»  tkat  they  declare; 
whetfier  it  be  reasonable  Or  nnieflionablfr,  it  is 
BO  matter." 

But,  then,  how  came  it  to  pass  that  we  hod 
nny  more  Parliaments  ?  Had  we  not  a  gratn- 
ous  king  to  call  a  pafhament  wlien  tliere  was 
so  much  need  of  it,  and  to  pass  so  many  gra- 
cious acts  to  pot  down  the  Star-Chainher,  dec.  f 
Nothing  less ;  it  was  nnt  any  voluntary  free 
act  of  Grace,  not  I  he'  least  ingredient  or  ti|ic- 
tare  of  love  or  good  affection  to  the  people, 
that  called  the  short  pariinment  in  1640,  bat  to 
aerve  his  own  turn  against  tlie  Scots,  whom  he 
then  had  designed  to  enslave :  and  those  seven 
Acts  of  Grace  which  the  king  passed,  were  no 
more  than  his  duty  to  do,  nor  half  so  much, 
but  giving  the  people  a  tastu  of  their  own  grists ; 
and  he  dissents  with  tbetn  about  the  Militia, 
which  commanded  all  the  rest ;  he  never  in- 
tended thereby  any  more  good  and  security  to 
the  people,  thnii  he  that  stealing  the  goose 
leavcsthe  fbathers  behind  htm.  But  to  answer 
the  question,  thus  it  was': 

The  King  being  wholly  given  np  to  be  \ed 
by  the  counsels  of  a  Jesuited  Party,  who  en- 
deavoured to  throw  a  hone  of  dissention 
omoog  us,  thnt  they  might  cast  in  their  net 
into  our  troubled  waters,  and  catch  more  fish  : 
For  St.  Peter's  See  persuaded  the  king  to  set 
top  a  new  Form  of  Prayer  in  Scotland,  and 
laid  the  bait  so  cunnir«gly,  Hiat  whether  they 
«aw  it  or  not,  tliey  were  undone  :  If  they  saw 
the  Mystery  of  Iniquity  couched  in  it,  they 
would  resisr,  and  to  merit  punithmcnt  for  re- 
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Money  for  twelve  Subsidies.  They  refuse^ 
t lie  King  in  high  displeasure  breaks  oi  th«  Pai^- 
hament,  and  in. a  Pi^aration  commands  them 
not  to  think  of  any  more  Parliaments,  for  ht 
wonW  never  call  another. 

There  w«s  a  king  of  Egypt  Chat  crorlly  op- 
pressed the  people ;  they,  poor  slaves !  com- 
plaining to  one  another,  he  f«;afedo  rising,  and 
comionnded  that  nnne  should  complain  upon 
pain  ol"  cruel  death.  Spies  being  abroad,  they 
often  met,  but  durst  not  speak,  but  parted 
with  tears  in  their  ejes ;.  which  declared  that 
I  hey  had  more  to  utter,  but  durst  not:  This 
struck  him  to  greater  fenr^,  he  commanded 
that  none  should  look  opon  one  another's  eyes 
at  parting;  therefore  their  griefs  being  too 
j;rrat  to  be  smothered,  they  fetched  a  deep 
bi::h  when  tltf^y  patted,  which  moved  them  so 
much  to  compassionate  one  anothers  wrongs, 
that  they  ran  in  and  killed  the  Tyrant.  The 
lot&c  hatching  Irish  Treason  was  now  ripe,  and 
therefore  it  was  necessary  that  England  and 
Scotland  shoaid  he  in  combtistion,  lest  we 
might  liclp  the  Irish  protestants.  Well,  tho 
Scots  get  Newcastle;  lie  knew  ibey  woold  crott 
hnn  no  more,  he  had  so  often  broke  with  them, 
therefore  no  hopes  to  get  tbetn  ont  by  m 
Treary.  Many  lonis  and  tbe  City  petition 
for  a  Parliament ;  the  king  wns  at  such  a  ne- 
cessity, ihat  yield  he  muat  to  that  which  lie 
most  abhorred  ;  God  had  brought  him  to  Bodi 
a  strait.  He  that  a  few  months  before  assnme^ 
the  power  of  God,  coonnanding  men  not  to 
think  of  Parliaments,  to  restiuin  tbe  free 
thoughts  of  the  heart  of  man,  w«s  constrained 
to  call  one,  which  they  knew  be  woirfd  break 
off  when  the  Scots  were  sent  home  ;  therefore 
got  a  cottfirmatioD  of  it,  that  he  should  not 
dissaive  it  withoot  the  consent  of  both  Hooses, 
of  which  he  had  no  hopes,  or  by  fbrce^  a  hicb 
he  suddenly  attempted  ;  and  the  English  Arm^ 
in  the  North,  was  to  have  come  up  tu  confoond 
the  Parliament  and  this  rebellmns  and  disloyal 
City,  as  the  king  called  it ;  and  for  their  pain* 
was  promised  thirty  tboosaod  pounds  and  the 
plunder,  as  by  tbe  Examinations  of  cokmei 
Gorhig,  Lege,  £cc.  doth  most  fully  appear. 

And  hereby  the  way,  I  cannot  bat  coromcml 
the  City  Malignants;  he  calls  them  Rebels, 
they  call  him  a  gracious  King :  He,  by  Ids  Pro* 
clamation  at  Oxford,  prohibits  all  Commerce 
and  intercourse  of  IVade  between  this  poft*- 
lout  City  (tbe  life  and  intemt  h  hereof  consitli 
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in  Trade,  without  which  manT  thnatands  can- 
not subsist)  and  other  parts  of  the  kin^om : 
still  they  do  good  againfct  evil,  and  petiuooinu 
^  him  so'ofun  to  cut  their  thrunia,  ate  troubled 
'  at  nothing  90  much  m  llmt  they  are  not  re- 
duced to  thfit  formir  and  a  worse  bonda^ 
than  when  tLere  was  a  Lord  Warden  [Darling- 
rub]  made  m  the  City,  nnd  the  King  sent  ftir 
as  much  of  their  esUte^  as  he  pleaaed.  But 
surely  the  Oxfordshire  men  are  morp  to  be  coin- 
mended  ;  for  when  the  King  had  commanded 
hy  his  Proclamation,  [15  April,  «<>  Car.]  that 
-what  corn,  hay,  and  othtr  provision  in  the 
county  of  Oxford,  could  not  be  fetched  into  the 
»aid  city  for  his  garrison,  sliould  be  consumed 
and  destroyed  by  fire,  for  fear  it  should  fall  into 
the  hands  of  the  Parliament's  Friends;  (a  cruel- 
ty not  to  be  paralleled  by  any  Inlidel,  Heathen, 
or  Pngan  King ;  nor  to  be  prccedented  amongst 
the  most  aro^ed  and  profes'-ed  enemies,  much 
leas  from  a  kin^  to  his  subjects)  they  resolTed 
never  to  trust  hiin  any  more. 

But  the  great  Question  will  be,  What  hatli 
been  tiie  true  Ground  and  Occasion  of  the 
War?  which  unlew  I  clear,  and  put  it  out  of 
question,  as  the  Charge  imports,  I  shall  fall 
short  of  what  I  chiefly  aim  at,  vii.  "  That  the 
King  set  up  his  Standard  of  War,  for  the  ad- 
vancement and  upholding  of  his  personal  Inte- 
rcsi.  Power,  and  pl^tend^  Prerogative,  against 
the  public  interest  of  common  right,  peace  and 
safety  :*'  and  thus  I  prove  it. 

1.  He  fought  for  the  Mditia  by  sea  and  land, 
to  have  it  at  his  abs<dute  disposal,  and  to  jtistify 
and  maintain  his  illegal  Commissions  of  Array*; 
and  this  he  pretend^  was  his  birtlin«ht  by  the 
law  of  England :  which  if  it  were  so,  tlien  might 
be  by  the  same  reason  cofomand  all  (he Money 
in  the  kingdom;  for  he  that  carries  the  sword, 
yrill  c«tmmaiid  the  purse. 
.  9.  The  nest  Uiing  that  be  pretended  to  fight 
for,  was  his  powir  to  call  Parliaments  when  be 
pleased,  and  dissolve  them  when  be  hst ;  if 
they  will  ser^e  his  turn,  then  ihey  may  sit  by  a 
law  to  in»lave  the  people ;  so  that  the  people 
had  hetter  chose  all  ine  Courtiers  and  King's 
Favoiu'itc'9  at  first,  than  to  tronble  themselves 
with  ludihrioiis  Electiotis,  to  assemble  the  Free- 
iioldeis  together,  to  their  great  labour  and  ei- 
pence  both  of  time  and  coin;  and  those  which 
are  chosen  km^hts  and  burue«ses,  to  make 
ereat  preparutioiis,  to  ti\ke  Int^joumies  to  Lon- 
don tfieinselves  «n(l  their  attendants,  to  see  the 
kin<;a  and  l(»rds  in  ibetr  Parlinment  robes  nde 
in  stale  to  ti.e  iou^e,  and  wuh  Domitian,  to 
catc*»  flie«.  And  no  jsooner  shnll  tlicre  be  any 
breathmgs,  or  a  spirit  of  jti!»tice  stirring  and 
discovered  in  the  House  of  Commons,  but  the 
king  sends  (he  black  rod,  and  dissolves  the  Par 
lianient,  niu)  sends  theui  b:*cir  ngiin  as  wise  as 
luey  were  bci'orc,  but  n».t  with  so  much  Mcmey 
in  tlveir  |  iip»e«),  to  tell  ftur:fi»  to  ihe  Freeholders 
of  the  braver  V  of  the  king  and  lords. 

3.  Well,  but  if  thi^  be  too  gross,  and  that 
the  people  Kegin  to  murmur  and  clamour  for 
another  Parbanteut,  tl.trn  there  goes  out  ano- 


ther Suromon*>,  and  they  meet,  and  sit  for  some 
time,  but  to  as  much  purpose  as  before ;  for 
when  the  Commons  have  presented  any  BiQ 
for  Uedress  of  a  public  Grievance,  then  the  king 
hath  several  gmnes  to  play  to  naake  all  fruit- 
less :  As,  first,  hi^  oivn  negative  voice,  that  if 
Lords  and  Commons  are  both  agreed,  then  be 
wdl  advise ;  which  (1  know  not  by  what  strai«ge 
doctrine)  hath  been  of  late  construed  to  be  a 
plain  denial :  though  under  fiivour,  at  the  first 
it  was  no  more  but  to  allow  him  two  or  three 
days  time  to  consider  of  tlie  equity  of  the  law; 
in  which  time  if  he  could  not  convmce  them  of 
the  injustice  of  it,  then  ought  he  by  his  oath 
and  by  law  to  consent  to  it. 

4.  But  if  by  this  n>eans  the  King  had  con- 
tracted liard  thoughts  *  from  the  people,  and 
that  not  only  the  Commons,  but  many  of  the  . 
Lords,  that  have  the  same  noble  blood  running 
in  tlicir  veins,  as  those  English  Barons,  whose 
swords  were  the  chief  instruments  that  pur- 
chased Magna  Charta;  then,  that  tlic  king 
might  be  sure  to  put  some  others  between  him 
and  the  people's  hatred,  the  next  prerogatire 
that  he  pretended  to  have,  was  to  be  the  sole 
Judge  or  Chivalry,  to  have  the  sole  power  of 
conferring  Honours,  to  make  as  many  lords  ae 
he  pleased,  that  so  he  might  be  sure  to  ha\e 
two  against  one.  it  the  House  of  Commons  (by 
reason  of  the  multitude  of  burgesses,  which  be 
likewise  pretended  a  power  to  make  as  man? 
borough  towns  and  corporations  as  be  pleased) 
were  not  packed  also.  And  this  is  that  glorious 
privilege  of  the  Enslish  Parliaments,  so  much 
admirnl  for  just  nothing:  For  if  this  pretended 
prerogative  might  stand  for  law,  as  was  chai- 
ienged  by  his  Adherents,  never  was  there  m 
partr  cheat  put  upon  any  people,  nor  a  more 
ready  way  to  enslave  ihem,  ih«n  by  privilege 
of  Parliament ;  being  just  !>uch  a  mockery  of 
the  people,  as  that  Mock  Parliament  ar  Ox- 
ford was,  where  the  king's  consent  must  be  the 
figure,  and  the  representative  stand  fur  a  cy- 
pher. 

5.  But  then  out  of  Purliament  the  people 
are  made  to  believe,  that  the  king  bath  com- 
mitted all  justice  to  the  Judges,  and  distributed 
the  execution  thereof  into  several  courts  ;  and 
that  the  king  cannot  so  much  as  imprison  m. 
ma**,  or  impose  tmy  thing  upon,  nor  take  anyr 
thing  awHy  from  the  people, as  bv  law  he  ought 
not  to  do  :  But  now  see  what  Prerogative  he 
challenges. 

1.  If  the  king  hare  a  mind  to  have  any  pnK- 
lic-spirited  man  removed  out  of  the  way,  this 
man  is  killed,  Uie  murderer  known ;  a  letter 
ctimes  to  the  Judge,  and  it  may  be,  it  shall  be 
found  but  manshughier;  if  it  be  f«»imd  mnrdefy 
the  man  is  condemned,  but  the  kins  grants  hiaa 
a  pardon,  which  the  Judges  will  allow,  if  the 
word  *  Murder'  be  in  it :  But  because  it  is  too 
gross  to  pardon  murder,  therefore  the  king  shall 
jjrant  him  a  lense  of  his  file  f^r  seven  years,  and 
then  renew  ir  (like  a  Bishop's  lease},  as  he  did 
to  major  Prichard,  who  wa*  lately  justiced  : 
who  being  a  servant  to  the  earl  of  Liod^y^ 
murdered  a  gentleman  in  Liucohuhire,  and  was 
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condemned,  and  had  a  lease  of  his  life  from  the 
king,  M  bis  own  friends  have  credibly  told  me. 
a.  For  matter  of  Liberty  :  tl»c  king  or  any 
courtier  sends  a  man  to  prison;  if  the  Judge 
set  him   at  liberty,   then   put  him  out  of  his 

Elace ;  a  lemptauon  too  heavy  for  those  that 
>ve  money  and  honour  more  than  God,  to 
bear:  therefore  any  judgment  that  is  given  be- 
tween the' king  and  a  subject,  it  is  not  worth  a 
rush  :  for  what  will  not  money  do  ? 

Next,  he  challenges  a  Prerogative  to  enhance 
and  debase  Monies,  which  by  law  was  allowed 
him,  so  tar  as  to  balance  Trade,  and  no  fur- 
ther ;  that  if  gold  went  high  lieyond  sea,  it 
might  not  be  cheap  here,  to  have  it  all  bought 
up  and  transported  :  but  under  colour  of  that, 
be  challen|;es  a  Prerogative,  That  the  king 
may  by  proclamation  make  leather  current,  or 
make  a  sixpence  go  for  ?0t.  or  SOt.  for  a  six- 
pence. Which  not  to  mention  any  thing  of 
the  project  of  Farthings  or  Brass  money,  he 
that  challenges  such  a  prerogative,  is  a  poten- 
tial tyrant  :  for  if  he  msv  make  my  twelve- 
pence  in  mj  pocket  worth  l>ut  two-pence,  what 
property  hath  any  man  in  any  thing  that  be 
enjoys  f 

Another  Prerogative  pretended  was,  That 
the  king  may  avoid  any  Grant ;  and  so  may 
cozen  and  cheat  any  man  by  a  law.  The 
{^und  whereof  is.  That  the  King*s  Grants 
i^all  be  taken  according  to  his  intention  ; 
which,  in  a  sober  sense,  1  wish  that  all  men*s 
^ranu  might  be  so  construed  according  to  their 
intentions,  expressed  by  word  or  writing :  but 
hj  this  means,  it  being  hard  to  know  what  the 
kmg  intended,  his  Grants  have  been  like  the 
Devil's  Oracles,  taken  in  any  contrary  sense  for 
bis  ov^n  advantage. 

1  Rep.  In  the  famous  Case  of  Alton  wood 
there  is  vouched  the  lord  Lovel's  case  :  That 
the  king  granted  lands  to  the  lord  Lovel,  and 
his  heirs  mates,  not  fur  service  done,  but  for  a 
valuable  consideration  of  money  paid.  Tlie 
Patentee  well  hoped  to  have  enjoyed  the  land 
not  only  during  his  life,  but  that  bis  heirs  males, 
at  least  of  his  body,  shoulii  have  likewise  en- 
joyed it :  but  the  Judges  finding,  it  seems,  that 
the  king  was  willing  to  ktep  the  money,  and 
have  his  land  again,  (for  what  other  reason,  no 
mortal  man  can  fathom)  resolved  that  it  was  a 
void  Grant,  and   that  nothing  passed  to  the 

ftatentee.  I. might  instance  in  many  cases  of 
ike  nature,  throughout  all  the  Reports.  As 
one  once  made  his  boast,  That  he  never  made 
or  past  any  patent  or  charter  from  the  crown, 
but  he  reserved  one  starting  hole  or  other,  and 
knew  how  to  avoid  it ;  and  so  merely  to  cozen 
and  defraud  the  poor  patentee.  So  that  now 
put  all  these  Prerogatives  together,  1.  The  Mi- 
litia by  sea  and  land :  2.  A  liberty  to  call  Par- 
liaments when  he  pleased ;  and  to  adjourn, 
prorogue,  or  dissolve  them  at  pleasure :  3.  A 
negative  Voice,  that  the  People  cannot  save 
themselves  without  him,  and  must  cut  their  own 
throats,  if  commanded  so  to  do :  4.  The  Nomi- 
nation and  Makmg  of  all  the  Judges,  that  upon 
peril  of  tht  lots  of  their  places  nutt  d«clare 


the  Jaw  to  be  as  he  pleases  :  5.  A  power  to 
confer  Honours  upon  whom,  and  how  ha 
pleases;  a  covetous  base  wretch  for  five  or  ten 
thousand  pounds  to  be  courted,  who  deserves  to 
he  carted :  6.  To  pardon  Murderers,  whom  the 
Lord  says  shall  not  he  pardoned  ;  7.  To  set  1i 
value  and  price  of  Monies  as  he  pleases  ;  that 
if  he  be  to  pay  ten  thousand  pounds,  he  may 
make  Leather  by  his  Proclaaiation  to  be  cur- 
rent that  day,  or  5i.  to  pass  for  SOs. ;  and  if  to 
receive  so  much,  20s.  to  pass  for  5*.:  And 
lastly,  a  legal  Thefl  to  avoid  his  own  Grants :  I 
inny  boldly  throw  the  gauntlet,  and  challenge  all 
the  Machiavels  in  the  world  to  invent  such  an 
exQuisite  platform  of  tyrannical  domination, 
and  such  a  perfect  tyranny,  witht)Ut  maim  or 
blemish,  as  this  is,  and  that  by  a  law,  which  it 
worst  of  all.  But  the  truth  b,  these  are  no 
legal  prerogatives,  but  ustirpations,  incroach* 
ments,  ana  invasions  upon  the  people's  rights 
and  liberties :  and  this  easilv  effected,  without 
any  great  depth  of  policy ;  for  it  is  but  being 
sure  to  call  no  Parliaments,  or  make  them  use- 
less, and  make  the  Judges  places  profitable, 
and  place  avarice  upon  the  bench,  and  no 
doubt  but  the  law  shall  sound  as  the  king 
would  have  it.  But  let  me  thus  fiir  satisfy  the 
ingenuous  Reader,  That  all  the  Judges  in  £n^- ; 
land  cannot  make  one  case  to  be  law  that  it ' 
not  reason,  no  more  than  they  can  prove  a  hair 
to  be  white  that  is  black  ;  which  if  they  should  ' 
so  declare  or  adjudge,  it  is  a  mere  nullity :  For 
law'must  be  reason  adjudged,  where  reason  it 
the  Genu$  ;  and  the  judgment  in  some  court 
makes  the  Differentia,  And  I  never  found ' 
that  the  fair  hand  of  the  Common  Law  of 
England  ever  reached  out  any  pren)gative  to 
the  king  above  the  meanest  man,  hut  in  three 
cases  ;  1 .  In  matters  of  Honour  and  Preemi- 
nence to  his  person  ;  and  in  matters  of  In- 
terest :  That  be  should  hare  Mines  Royal  of 
Gold  and  Silver,  in  whose  land  soever  they 
were  disrorered  ;  and  fishes  royal,  as  sturgeon* 
and  whales,  in  whose  streams  or  water  soever 
they  were  taken,  which  very  rarely  happened: 
or  to  have  tythcs  out  of  a  parish  that  nobody 
else  could  challenge  :  For  says  the  Law,  *  The 
most  noble  persons  are  to  have  the  most  noble 
things.'  3.  To  have  his  Patents  freed  from 
deceit,  that  he  be  not  over-  reached  or  cozened 
in  his  Contracts,  being  employed  about  the 
great  and  arduous  affairs  of  the  kingdom.  3. 
His  Rights  to  be  freed  from  incursion  of  time, 
not  to  be  bound  up  by  any  Statute  of  Non- 
claim  :  for  indeed  possession  b  a  vain  plea, 
when  the  matter  of^  right  is  in  question  ;  for 
right  can  never  die  :  and  some  such  honour- 
able privileges  of  mending  his  plea,  or  suing 
in  what  court  he  will  ;  and  some  such  prero- 
gatives, of  a  middle  indifferent  nature,  that 
could  not  be  prejudicial  to  the  people.  But 
that  the  law  of  England  should  give  the  king 
any  such  vast,  immense,  precipitating  power, 
or  any  such  God-like  state,  That  he  ouglit  not 
to  lie  accountable  for  wicked  actions,  or  male- 
administrations  and  misgovern ment,  as  he  hath 
challenged  and  avtrred  io  bit  Antwer  to  the 
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PeiitloD  of  Rigbt,  or  any  such  principles  of 
Tyraiijiy ;  which  urc  ns  incoiii^btent  with  the 
people's  liberucs  anti  satViy  a»  the  Ark  and 
Daguii,  light  and  darkness,  in  an  exteujiivc 
degtee  ;  ibaiuu6t  vaih  and  irratiooal  tliin;^  to 
imagine.  And  ^et  thac  wa:i  ihe  ground  «it  the 
War,  a<  himscli*  often  declared  ;  and  that  would 
not  have  half  cuntented  hi?D,  if  he  had  come  in 
by  the  hword.  But  some  rational  men  ohject, 
How  can  ic  bo  Murder,  fiay  they,  for  Uie  king 
to  raise  Forcei  against  (he  Parliuuieut,  ^lucc 
there  is  no  other  way  of  determining  ditferences 
between  the  king  and  his  subjects,  but  by  the 
Bword  ?  For  the  Law  is  no  couipeient  judge 
between  two  supreme  powers  ;  and  then  if  it 
be  only  a  conten*lint;  for  each  otherN  right, 
where  ii  the  niulice  ttat  makes  the  killing  of  a 
znan  murder?  Take  tiie  Answer  thus:  hrst, 
How  is  it  possible  to  imagine  two  supreate 
powers  in  o|e  nation,  uo  mure  ilian  twd  suns 
in  one  drmameat  ?  If  (he  king  be  supreme,  tlie 
p&i-Iioment  must  be  subi^rdmaLe :  \\  they  su- 
preme,  then  lie  subordinate.  But  then  it  is 
ailedged.  That  Uie  king  challenged  a  power 
only  co-ordinate^  that  the  pnrliitment  could  do 
nothing  without  liiai,  nor  he  without  them. 
Under  favour,  two  powers  co-ordinate  is  as 
absurd  as  the  other :  for  diough  in  tjtiiet  times 
Che  Commons  liave  waited  upon  the- king,  and 
allowed  hitu  a  oegatite  voice  in  matters  of  less 
concernment,  m  here  delay  could  apt  prove  dan- 
gerous to  die  people;  yet  t%lteQ  the  Commuiu 
shall  vote  that  the  kingdom  is  in  danger,  unices 
the  Mditia  be  so  and  so  settled  ;  now  if  hv 
ViU  not  agiee  to  it,  they  are  bouad  in  dofy  to 
do  it  tbc-mscJ\es.  And  it  is  impossible  to  ima- 
gine thiU  ever  any  man  should  have  tlie  cob- 
leuLof  the  people  to  be  their  king  upon  other 
conditions  (without  uhicli  no  man  ever  had 
riglit  to  wear  the  diadem) :  for  conquest  makes 
8  title  amongst  woi\es  and  bcbis,  but  not 
amongst  men. 

VVhciv  tlie  6rst  Agreement  was  concrrninj; 
the  Tower  of  Parlianaems,  if  the  ling  s.iould 
hiive  said.  Gentlemen,  are  you  content  to 
allow  pie  any  negaijva  voice,  that  if  you  vote 
tUe  kingdom  to  b^  iu  danger,  unless  'such  a^ 
Act  pass,  if  I  remsc  to  assent,  shall  nothing  be 
done  in  that  case  ?  Surely  no  rational  man  but 
would  have  answered,  AXay  it  piea^  your  ma- 
jesty, we  shall  use  ail  dutiful  means  to  pro- 
cure your  royal  assent:  hut  if  you  &tiU  rcluic, 
we  mu>t  not  sit  still,  and  see  ourselves  ruined  : 
we  mubt  and  will  save  ourselves,  whether  yon 
will  or  no.  And  will  any  man  say  that  tlie 
king's  power  is  diuonislied,  because  he  catinot 
hurt  the  p«fopie  \  Or  that  a  man  is  less  iu 
health  tti.it  haih  many  pliv^icians  to  attend 
him  ?  God  is  omnipotent,  that  cannot  sin  ;  and 
all  power  is  for  the  People's  good  :  but  a 
piince  may  not  say.  That  is  for  tlie  people's 
good,  wlut;h  tbey  sec  and  feel  tv>  be  for  their 
hurt.  And  as  for  die  maUce,  diC  law  implies 
tliat ;  as  when  a  thief  sets  upon  a  man  to  lob 
him,  he  hath  no  spite  to  tlie  man,  but  love  to 
the  money :  but  it  is  an  implied  malice,  that  he 
frill  Jul!  die  people  uuless  lUej  will  be  sUvef* 


Q.  But  by  what  Law  is  the  King  canden»ned  .> 
K€ip.  By  the  Fundauiental  Law  of  this 
kingdom,  by  the  geu«r»d  law  pf  all  nations,  and 
the  unanimous  consent  oi'  all  rational  men  in 
the  world,  written  in  every  man's  heart  witk 
the  pen  of  a  dinmund  in  capital  letters,  and  % 
,  ch^iracter  so  legible,  that  he  that  runs  ma>  ready 
I  VIZ.  1  hat  when  auy  man  is  ioirusted  with  ih» 
j  sword  for  die  protectioii  and  prtrservaiion  of 
'  the  people,  if  Uiis  man  shall  tmpluy  it  to  tbak 
I  dctiuctiDU,  which,  was  put  inio  his  hand  for 
'  tlieir  saiety,  by  the  law  of  dmt  hmd  he  becoiae* 
I  au  enemy  to  dtat  people,  and  deserves  tiw 
mo^t  exemplary  and  severe  punishment  that 
coii  be  invented*  And  tliis  is  the  Hrst  necaa-^ 
sary  fundamental  law  of  every  kiogduni,  which, 
by  iQtrinsical  rules  of  government  must  preserva 
itself.  And  this  law  needed  not  be  expressed* 
That  if  a  king  become  a  tyrant,  he  sliall  die  for 
it ;  it  u  so  naturally  implied.  We  do  not  use 
to  make  laws  ««hich  are  fur  the  preservation  of 
nature;  that  a  man  should  eat  iMid  drink, 
and  buy  himself  clodies,  and  enjoy  other  na* 
tural  comforts:  No  kingdom  ever  made  any 
laws  for  it.  And  as  we  are  to  defend  oui^ 
sehes  naturally  without  any  written  law,  £tua 
linog<r  and  cold,  so  from  outwotd' violeoce* 
Tiic-ri  tore,  if  n  Kiujg  would  destroy  a  people^ 
ii  is  absurd  and  ridieulous  to  ask  by  what  law 
he  is  ro  die.  And  this  Law  of  Nature  is  the 
law  of  God,  writtrn  in  tl^e  fleshly  taUes  of 
men's  licarts  ;  that,  like  d*e  elder  bister,  hath  a 
prcTt^i^ative  right  of  power  before  any  positiva 
law  wliatsuever :  and  this  law  of  nature  is  an 
nndubiiuble  IcgiiJaiivc  autlKirity  of  it&elf,  that 
linib  a  suspeusive  po%ver  over  uil  human  la^wv. 
If  auy  man  siiall  by  ex.pre»s  covenant,  unclar 
hind  and  seal,  givo  ^ ov\er  to  another  mem  to 
kill  him,  this  i:>  a  void  contract,  herag  destruc- 
tive to  humanity.^  And  by  the  law  of  Eng* 
land  any  act  or  ai;rceuient  agaiust  the  laws  of 
God  or  lu-^turr  id  u  mere  nidlity  :  for  as  naaci 
hath  no  hat)d  in  the  making  of  the  laws  of  God 
or  nature,  no  inore  iiath  he  potior  to  mar  or 
alter  them.  \\  the  pilot  of  a  ship  be  dryok, 
and  nmuing  upon  a  rock  ;  if  the  passengers 
cannot  other wj^e  prevent  it,  they  ma^  throv 
liim  into  die  'sea  to  cool  him.  And  this  QQefl«> 
tloo  hath  rccei^ed  Ucsoludon  this  parlia- 
ment. When  the  Miiiliu  of  an  Arna^  is  cook 
mitted  to  a  general,  it  is  not  with  any  oxpresa 
cniidiUon,  that  he  shall  not  turn  the  mouths  of 
bis  camions  against  his  own  soldiers  \  ^r  that  ift 
«-o  naturally  and  necessarily  implied,  that  it  ia 
needless  to  be  expressed  ;  insuiuuch,  as  if  he 
did  attempt  or  con>mand  such  a  thing  against 
the  nature  of  his  trust  and  place,  it  did  ipso 
facto  estate  the  Army  in  A  rigitt  of  tii<>obcdienQe; 
iinlesi  any  man  be  so  G;ni»sly  igno^^nt.  Col 
think  diat  obedience  binJs  men  to  cut  their 
own  throats,  or  dicir  coippanions.  Nor  is  this 
any  secret  ot  the  law  whirti  hadi  lain  hid  fmns 
d>e  beginning,  and  now  biou^ht  out  to  hriog 
himto  jusiice;  but  that  which  is  connatural 
with  every  man,  and   innate  in  his  jodgmeuC 
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aad  reason,  vid  i*  as  aoti^nt  as  the  Qnt 
lUn^  and  an  epidemical  bitidiog  law  in  all 
nations  in  the  world :  for  when  many  fami* 
liea  agree,  for  the  preservation  of  human 
society^  to  invest  aay  king  or  governor  witli 
power  and  authority ;  upon  the  acceptance 
thereof,  there  is  a  mutual  trust  and  conndence 
between  tliem,  that  the  king  shall  improve 
bis  power  for  their  good,  and  make  it  hb 
work  to  procure  their  safeties,  and  they  to 
provide  for  his  honour ;  which  is  done  to  the 
coouBonweaitb  in  him,  as  the  Sword  and  En- 
signs of  honour  carried  before  the  Lord  Mayor, 
are  for  the  honour  of  the  City.  Now,  as  when 
any  one  of  this  people  ihall  compass  tlie  death 
of  the  governor,  ruling  well,  this  is  a  treason 
ponishable  with  death,  for  the  wrong  done  to 
the  community,  and  Anathema  be  to  such  a 
man ;  so  when  lie  or  they  that  arc  trusted  to 
fifjht  the  People's  Battles,  and  to  procure  tlieir 
vi^are,  shall  prevaricate,  and  act  to  the  en- 
slaving or  destroying  of  the  people,  who  are  his 
Liefi:e  Lords,  and  all  governors  are  but  the 
people^s  creatures,  and  the  work  of  their  hands, 
to  be  accouutable  as  their  stewards,  (and  is  it 
not  senade«s  for  the  Vessel  to  ask  the  Potter 
by  what  law  he  calls  it  to  account  ?>  this  is 
High  Treason  with  a  witness,  and  far  more 
trtmscendent  than  in  the  former  case ;  because 
the  king  was  paid  for  his  service,  and  the  dig' 
nity  of  the  person  does  increase  the  offence. 
Far  a  great  man  of  noble  education  and  know> 
ledge  to  betmy  so  great  a  trost,  and  abuse  so 
much  love  as  the  Parliament  shewed  to  the 
King,  by  petitioning  him  as  good  subjects, 
.praying  bim  as  good  Christians,  advising  him 
as  good  counsellors,  and  treating  with  him  as 
the  Great  Council  of  the  kingdom,  witb  such 
in^nite  care  and  tenderness  of  his  honour  (a 
cowse  winch  God's  People  did  not  take  with 
Relioboam ;  tliey  never  petitioned  him,  hut 
advised  him ;  he  refused  their  counsel,  and 
hearkened  to  young  counsellors,  and  they  cry, 
**  To  thy  tents,  O  Israel  ;^  and  make  quick 
and  ^ort  work  of  it) ;  after  all  this,  and  much 
more  longanimity  and  patience,  which  God  ex* 
erciaes  towards  man  to  bring  him  to  repent- 
Mice,  from  the  lord  to  the  servant,  for  him  not 
only  to  set  up  a  standard  of  war,  in  defiance 
of  his  dread  sovereign  the  People  (for  so  they 
truly  were  in  n^^ture,  though  names  have  be> 
fooled  us),  but  to  persist  so  mimy  years  in 
such  cruel  persecutions ;  who  with  the  word  of 
his  mouth  might  have  made  a  peace  :  If  ever 
there  were  so  t»uperlative  a  Treason,  let  the 
Indians  judge.  And  whosoever  shall  break 
and  violate  such  a  trust  and  confidence,  Ana- 
thema Maranatha  be  unto  them. 

Q.  But  why  was  there  not  a  written  Law 
to  make  it  Treason  for  the  King  to  destroy  the 
People,  as  well  as  for  a  man  to  compass  the 
King*s  Death  ? 

Kcj^,  Because  our  ancestors  did  never 
imagine,  that  any  king  of  Enghmd  would  have 
been  so  desperately  mad,  as  to  levy  a  War 
against  the  Parliament  and  People ;  its  in  the 
•ODunon  instanee  of  p«rncide,  the  Romans 


made  no  law  against  him  that  ^onld  bill  hit 
father,  thmktnt;  no  child  would  be  60  nmiatu- 
ral  to  be  the  death  of  Itim  who  was  die  aothor 
of  lus  life :  but  when  a  child  came  to  be  accn»> 
ed  for  murder,  there  was  a  more  cruel  punish* 
ment  inflicted  than  f(ir  other  homicides ;  for  he 
was  thrown  into  the  sea  in  a  freat  leather  bar- 
rel, with  a  dog,  a  jackanapes,  a  cock,  and  a 
viper,  si^ificant  companions  for  hiin>to  be  de^ 
pnved  of  all  the  elements,  as  in  n>y  **  Poor 
Man's  Case,"  fol.  10.  Nor  was  there  any  law 
made  against  parents  who  ftbould  kiU  their 
children  ;  yet  if  any  man  was  so  unnatuml,  he 
had  an  exemplary  puni«ihment. 

0^,  But  is  it  not  a  Maxim  in  law,  That 
the  King  can  do  no  Wrong  ? 

Resp,  For  any  man  to  say  so>  is  blasphemy 
against  the  great  God  t>f  Triith  and  Love :  for 
only  God  cannot  err ;  because  what  he  wills  is 
right,  because  he  wills  it.  And  it  is  a  sad 
thing  to  consider  how  learned  men,  "for  unwor- 
tliy  ends,  should  Ube  soch  art  to  snbdue  the 
people,  by  transportation  of  their  senses,  as  to 
make  thorn  believe  that  the  law  is,  That  the 
Kinj;  can  do  no  Wrong. 

First,  for  Law ;  I  do  aver  it  with  confidence, 
but  in  all  humility,  that  there  is  no  such  ca^ 
to  be  found  in  law.  That  if  the  King  rob,  or 
murder,  or  commit  such  horrid  extravagancies, 
that  it  is  no  Wrong.  Indeed  the  case  is  put  in 
Hen.  7,  by  a  Chief  Judge,  «  That  if  the  King 
kill  a  man,  it  is  no  felony,  to  make  him  sufier 
death ;''  that  is,  to  be  meant  in  ordinary  courtt 
of  justice.  But  there  is  no  doubt  but  the  par- 
lidment  might  try  the  king,  or  appoint  otfaertf 
to  judge  him  for  it.  We  find  cases  in  law, 
that  t)^  king  hnth  been  sued  even  in  civil  ac» 
tions.— In  ^  Edw.  3,  28,  it  is  resolved,  That 
all  manner  of  actions  did  lie  against  the  King, 
as  against  any  lord  ;  and  «4  Edw»  3, 9S,  Wilbjr 
a  learned  Judge  said,  That  there  was  a  Wnt 
Pracipe  Henrico  Regi  Angiiit. — Indeed  Bd.  1. 
did  make  an  Act  of  State,  Ttiat  men  should 
sue  to  him  by  Petition ;  but  this  was  not  agreed 
unto  in  Parliament :  Thelwal.  tit.  Roye.  Di- 
gest of  Writs,  71.  But  al>er,  when  Judges 
rlncrs  jprew  great,  the  Judges  and  Bitesheeps 
began  to  sing  luHaby,  and  speak  Plaeentia  to 
the  king,  that  *«  my  lord  the  Kinjf  is  an  Angel 
of  light  :*'  now  nngels  are  not  responsible  to 
men,  but  God,  therefore  not  kings ;  and  tlie 
Judges,  they  begin  to  make  the  king  a  god, 
and  say,  That  by  law  his  stile  is  "  Sacred 
Majesty,"  thouglj  he  swears  ex-ery  hour ;  and 
'*  Gracious  Majesty,''  thon^  gracious  men  be 
the  chief  objects  of  his  hatn>d ;  and  that  the 
king  hath  an  omnipotence  ai}d  an  omniprc* 
sence. 

But  I  am  sure  there  is  no  case  in  law,  Tlrot 
if  the  King  levy  a  War  against  the  Parliament 
and  People,  that  it  is  not  Treason.  Possibly 
that  case  in  Hen.  7.  may  prove,  That  if  tlie 
king  should  in  his  passion  kill  a  man,  this  shall 
not  be  felony  to  take  away  the  king%  life ;  for 
the  inconveniency  may  be  grentei*  to  the  peo- 
ple, by  putting  a  king  to  d^th  for  one  offence 
and  miscarriage,  thati  tb«  cxopition  of  justice 
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ilpoQ  bim  can  advancnge  them.  B«t  wbttt's 
this  CO  a  levying  of  War  against  a  Parliaoiant  f 
Never  any  Jud^e  was  so  deroid  of  understand- 
ings that  be  denied  that  to  be  Treason,  fiat 
suppose  a  judge  that  beid  bis  place  at  tbe 
king's  pleasure  dul  so,  I  am  sure  never  any 
pariiament  said  so.  But  what  it  there  had  in 
dark  times  uf  Popery  been  an  act  made,  That 
tbe  king  migbt  murder,  lavisb,  burn,  and  per- 
petuate all  mi»c-iielB,  and  play  reaks  with  im- 
punity ;  will  any  man  tlmt  Iwtb  but  wit  enough 
to  measure  an  elt  ijf  cloth,  ur  to  tell  twenty,  say, 
That  this  is  an  ubligaiiun  ior  men  to  stand  still, 
and  suffer  a  monster  to  cut  their  throats,  and 
grant  commission  to  rob  at  ShuterVhill ;  as 
4uch  and  no  beitei  are  all  legal  thefts  and  op- 
preMions  ?  The  D^Ktor  says,  l  hat  a  Sutute 
against  giving  an  alms  to  a  poor  man  is  void  : 
He  i»  ou  Siuiknt,  I  mean,  was  never  bound 
prentice  to  reason,  that  stiys,  A  King  cannot 
commit  Treason  against  tlie  People. 
,  Oiy,  But  are  there  not  Net^fitive  Words  in 
the  Statute  of  26  Edw.  3,  Tliat  nothing  else 
thaJl  be  cousirued  to  be  Treason  but  what  is 
there  expressed? 

Heip,  That  Statute  was  intended  fur  tbe 
People's  safety,  that  the  Kind's  Judges  should 
not  make  traitors  by  the  dozens,  to  gratify  the 
king  or  courtiers ;  but  it  was  never  meant,  to 
give  liberty  to  the  king  to  destroy  the  people  : 
and  though  it  be  said,  that  the  king  and  par- 
liament only  may  declare  TreuAon,  yet  no 
doubt  if  the  king  will  neglect  his  duty,  it  may 
be  so  declared  witliout  him  ;  for  when  many  are 
obliged  to  do  any  service,  if  sume  ot  them  fail, 
tbe  rest  must  do  it. 

Ohj,  But  is  there  any  Precedent,  that  ever 
any  man  was  put  to  deatli  that  did  not  oflfend 
against  some  written  law  ?  For  where  there  is 
no  law,  (liere  i^  no  transgress!  m. 

Retp.  It  is  very  true,  where  tliere  is  nei- 
ther law  of  God,  nor  nature,  nor  positive  law, 
there  can  be  no  trangression ;  and  therefore 
that  Scripture  is  much  abused,  to  apply  it  only 
to  laws  positive.     For, 

1.  Ad  ea  qu^  frequmtius,  IfC,  It  is  ont  of 
the  sphere  of  all  earthly  law-givers  to  compre- 
hend and  express  all  particular  ca»es  that  may 
possibly  happen,  but  such  as  are  of  most  fre- 
<jttent  concurrence ;  particulars  being  different, 
bke  the  several  faces  of  men  different  from  one 
another,  else  Laws  would  be  too  tedious :  and 
as  particuUrs  occur,  rational  men  will  reduce 
them  to  general  iteasons  of  State,  so  as  every 
thing  may  be  adjudged  for  the  good  of  the 
community. 

3.  Tbe  law  of  England  is  Lex  non  Scripta, 
and  we  have  a  direction  in  the  Epistle  to  the 
3  Rep.  That  when  our  Law-books  are  &ilenc, 
we  must  repair  to  the  Law  of  Nature  and  Rea- 
son. Hollingshed  and  other  historians  tells  us, 
That  in  SO  H.  8,  the  lord  Himgerford  was  exe- 
cuted for  buggery,  for  which  there  was  then  no 
positive  law  to  make  it  felony  :  and  before  any 
statute  against  WitchCTaft,  many  Witches  have 
been  hanged  in  England,  because  it  is  death  by 
<God*8  law.    If  any  Itabaa  aouiitebank  should 


come  over  hithrr,  and  eive  any  man  poison 
that  should  lie  in  bis  body  above  a  ye^r  and  a 
day,  and  then  kill  him,  as  it  is  reported  they 
can  give  a  roan  poison  that  shall  consume  the 
body  in  three  years :  will  any  make  sci  uple  or 
question  to  h^ng  up  such  a  rascal  f  At  Naples, 
the  great  Treasurer  of  com  being  tntru&ted 
with  many  thousand  q^iarters  at  three  shillings 
the  bushel,  for  the  common  ^t»od,  t)nduig  an 
opportunity  tu  »ell  it  for  ti^e  shillings  the  bti&hel 
to  foreign  merchants,  ennciied  himself  exceed- 
ingly thereby;  «.>d  corn  growing  suddenly 
dear,  the  Council  called  him  to  account  fur  it, 
who  proffered  to  allow  three  shUlings  for  it,  as 
it  was  delivertd  into  his  cust  dy,  and  hoped 
thereby  to  escape :  but  for  so  great  a  breach 
of  uust,  nothing  would  content  the  peeple  but 
to  hsve  hira  banged ;  and  though  there  was  no 
positive  law  for  it,  to  make  it  Treason,  yet  it 
was  resolved  by  the  best  politicians,  that  it  was 
1'reason  to  break  so  great  a  trust  hy  the  funda- 
mental constitution  of  the  kingd.>m,  and  that 
for  so  great  an  offence  be  oui,ht  \o  die,  that 
durst  presume  to  inrich  himself  by  that  which 
might  endanger  tbe  lives  of  so  many  citizens ; 
fur  as  Society  is  so  natural,  so  governors  must 
of  necessity  and  in  all  reason  provide  for  the 
preservation  and  sustenance  of  the  lucnne^c 
member,  be  that  is  but  as  the  hide  Toe  of  the 
Body  Politic. 

But  concerning  Ireland,  where  there  were  no 
less  than  150,000  men,  women,  and  children, 
most  barbarously  and  satanically  murdered  in 
the  first  4  months  of  the  Rebellion,  as  appear- 
ed by  substantial  proofs,  at  the  KingV Bench, 
at  the  Trial  of  Macguire* :  if  the  king  had  a 
hand,  or'but  a  Uttle-fiii^er  in  that  Massacre, 
every  man   will  say.  Let  him  die  the  death  : 
But  how  shall  we  be  assured  of  that  ?  liow  can 
we  know   tbe  tree  better, than  by  it's  (ruitsf 
For  my  own  particular,  I  liave  spent  many  se- 
rious thoughts  about  it,  and  1  desire  in  doubt- 
ful cases  to  give  Charity  the  upper  hand  ;  but 
I  cannot  in  my  conscience  acquit  bim  of  it. 
Many  strong  presumptions,  and  several  oaths 
of  bonest  men,  that  hare  seen  the  king's  Com- 
mission for  it,  cannot  but  amount  to  a  clear 
proof.     If  I  meet  a  man  rtmning  down  staira 
with  a  bloody,  sword  in  his  band,  and  find  m 
man  stabbed  in  the  chamber ;  though  I  did  not 
see  this  man  run  into  the  body  by  that  man 
which  I  met,  yet  if  I  were  of  tbe  Jur)*,  I  durst 
not  but  iind  tiim  guilty  of  the  murder;  and  I 
cannot  but  admire  that  any  man  should  deny 
that  tor  him,  which  he  durst  never  deny  for 
himieif.     How  often  was  that  monstrous  Re- 
bellion laid  in  bis  dish  !  and  yet  he  durst  never 
absolutely  deny  it.     Never  was  bear  so  uo- 
willingly  brought  to  tbe  stake,  as  be  was  to  de- 
clare against  the  Rebels ;   and  when   be  did 
once  en II   them  Rebels,  he  would  suffer  but 
forty  Copies  to  be  printed,   and  those  to  be 
sent  to  him  sealed  :   And  he  bath  since  above 
forty  times  called  them  his  Subjects,  and   his 
good  Subjects;    and  sent  to  Ormond  to  give 

*  Setp.a^i. 
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'special  thanks  to  some  of  these  ReMsv  as 
Muskerr^r  and  Plunket  (which  I  am  confident, 
by  what  I  see  of  bi«>  height  of  spirit  and  un- 
daunted resolutiQ4i  at  his  Trial  and  since,  act- 
ing tlie  Inst  part  answerable  to  tlie  former  part 
-of  his  life;  he  would  rather  have  lost  his  life, 
than  to  hftve  sent  Thanks  to  two  such  incar- 
nate devils,  if  he  had  not  been  as  guilty  as 
themselves).  Questionless  if  the  king  had  not 
been  guilty  of  that  blood,  tie  would  have  made 
a  thousand  Declarations  against  these  Blood- 
hounds and .  Hell-hounds,  that  are  not  to  be 
named  but  with  fire  and  brimstone,  and  liave 
sent  to  all  princes  in  the  worid  for  assistance 
against  such  accursed  devils  in  the  shape  of 
men:  Put  he  durst  not  offend  those  Fiends 
and  Firebrands ;  for  if  he  had,  I  verily  believe 
they  would  soon  have  produced  his  Commis- 
sion under  his  band  and  seal  of  Scotland  at 
Edinburgh,  1641,  a  copy  whereof  is  in  the 
Parliament's  hands,  attested  by  Oath,  dispersed 
by  copies  iu  Ireland,  which  caused  the  general 
rebellion. 

Ok).  He  did  not  give  Commission  to  kill 
the  English,  but  to  take  their  Forts,  Castles, 
Towns,  and  Arms,  and  come  over  and  help 
him. 

Jietp,  And  is  it  like  all  this  could  be  effect^ 
ed  without  the  slaughter  of  the  poor  English  ? 
Did  the  king  ever  call  them  Rebeh,  hut  in 
forty  Proclauiations  wrung  out  of  him  by  force, 
by  the  Parliament's  importunity?  Murdering 
the  Protestants  was  so  acceptable  to  him! 
And  with  this  limitation.  That  none  should  be 
published  without  his  further  directions,  as  ap- 
pears under  N  ichors  hand,  now  in  the  Parlia- 
ment's Custody.  But  the  Scots  were  pro- 
claimed rebels  before  they  had  killed  a  man,  or 
had  an  army,  and  a  Prayer  against  them  en- 
joined in  all  Churches;  but  no  such  matter 
against  the  Irish. 

Well,  when  the  Rebels  were  worsted  in  Ire- 
land, the  king  makes  war  here  to  protect  them, 
which  but  for  his  fair  words  had  been  prevent- 
ed ;  often  calling  God  to  witness,  he  would  as 
soon  raise  war  on  his  own  children.:  And  men 
from  Popish  principles  assist  him.  Well !  we 
fought  in  jest,  and  were  kept  between  vi  inning 
and  losing;  The  king  must  not  be  too  strong, 
lest  he  re\ent;e  himself;  nor  the  Parliament 
too  stronf[,  for  the  Common.^  would  rule  all ; 
till  Na«eby  fight,  that  then  the  king  could 
keep  no  more  days  of  Thanksgiving  so  well  as 
we,  then  he  makes  a  Cessation  in  Ireland,  and 
many  Irish  came  over  to  help  him  :  English 
came  oveV  with  Papists,  who  had  scarce  wipe<l 
their  swords  since  ttey  had  killed  their  wives 
and  children,  and  had  their  estatrt. 

But  thus  I  argue;  The  Rebels  knew  that  the 
king  had  proclaimed  them  Traitors,  and  forty 
Copies  were  printed  ;  and  the  firsfCluuse  of 
an  Oath  enjoined  by  the  General  Council  of 
Rebels,  was,  <'  To  bear  t«ue  faith  and  allegi- 
ance to  king  Charles,  and  by  all  means  to 
maintain  his  royal  prerogative,  n^ain^^t  (he  Pu- 
ritans in  tlie  Purliameut  of  England."  Now, 
ii  any  u^ao  so  weak  in  his  intellectuals,  as  to 


imagine,  that  if  the  Rebels  had  witboot  the 
king's  command  or  consent  murdered  so  many 
Protestants,  and  he  thereupon  had  really  pro* 
claimed  them  rebels,  that  they  would  after  tliis 
have  taken  a  neiv  oaCh  to  have  maintained  his 
prerogative?  No;  those  bloody  devils  had 
more  wit  than  to  fi^ht  in  jest.  If  the  king  had 
once  in  good  earnest  proclaimed  them  rebels, 
they  would  have  burnt  their  scabbards,  ami 
would  not  have  stiled  themselves  the  king's  and 
queen's  arm^,  as  they  did.  And  truly,  that 
which  the  king  said  for  himself,  That  be  would 
have  adventured  himself  to  have  gone  in  per- 
son  into  Ireland  to  suppress  that  Rebellion,  it 
but  a  poor  argument  to  inforce  any  man's  be* 
lief,  that  he  was  not  guilty  of  the  Massacre; 
For  ic  makes  me  rather  think,  that  he  bad- 
some  hopes  to  have  returned  at  the  bead  of  30 
or  30,000  Rebels  to  have  destroyed  this  nation. 
For  when  the  earl  of  Leicester  was  sent  by  the 
Psirliameut  to  subdue  the  ^ebeb>,  did  not  the 
king  hinder  him  from  goin^  ?  And  were  not  the 
clothes  and  provisions  which  were  ^ent  by  the 
Parliament  tor  the  rehef  of  the  poor  Protes- 
tants there,  seized  upon  by  his  command,  and 
his  men  of  war ;  and  sold  or  exchanged  for 
arms  and  ammunition  to  destroy  this  Parlia- 
ment? And  does  not  every  min  know,  that  the 
Rebels  in  Ireland  gave  Letters  of  Mart  for 
taking  the  Parliament's  ships,  but  freed  the 
king's,  as  their  very  good  friends?  And  1  have 
often  heard  it  credibly  reported,  that  the  king 
should  say.  That  nothing  more  troubled  biro, 
but  that  there  was  not  as  much  Protestaut 
blood  running  in  England  and  Scotland,  as  in 
Ireland.  And  when  that  horrid  Rebellion  be- 
gun to  break  forth,  how  did  the  Papists  here 
triumph  and  boast,  that  they  hoped  ere  long  to 
see  London  Streets  run  down  m  blood  ?  And 
yet  I  do  not  think,  tliat  the  king  was  a  Papist, 
or  that  he  designed  to  introduce  the  Pope's 
Supremacy  in  spiritual  things  into  this  king* 
dom ;  But  thus  it  was ;  A  Jesuitical  party  at 
court  was  too  prevalent  in  his  counsels,  and 
some  mongrel  Protestants,  that  less  hated  the 
Papists  than  the  Puritans,  by  the  queen's  me« 
diation  joined  all  together  lo  destroy  the  Puri- 
tans ;  h'>f)iog  that  the  Papists  and  the  Laodi- 
cean Protestants  would  agree  well  enough  to- 
gether. And  lastly,  if  it  he  said,  that  if  the 
*  King  and  the  Rebels  were  never  fallen  out, 
.  wh»t  need  had  Ormond  to  make  a  Pacification 
or  Peace  with  them  by  the  king's  commission 
under  the  great  seal  of  Ireland  ?  Truly  there 
haih  been  so  much  Daubing,  and  so  little 
J^uin-dealing,  that  I  wonder  how  there  comes 
to  tie  hO  many  beggars. 
j  Concerning  the  betraying  of  Rochel,  to  the 
inslaving  of  the  protesttuit  party  in  France,  I 
confess  I  heard  so  much  of  it«  and  was  so 
shamefiiUy  reproached  for  it  in  Geneva,  and 
)  by  the  Protestant  Ministers  in  France,  that 
I  I  could  believe  no  le^  than  that  the  king 
'  was  guilty  of  it.  I  have  heard  fearful  exclama* 
tions  from  tlie  French  Protestan is  against  the 
King  and  the  late  Duke  of  Buckingham,  for  the 
betraying  of  Rochel.    And  some  of  the  minis* 
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tare  told  me  teo  ytmn  ttnoe,  Tliat  God  wottlii 
be  revenged  of  the  wicked  King  of  EAcJuad  for 
betraying  iiocbei.  And  I  have  ofceo  heard 
Deodati  saj,  concer niog  Ileury  1  v .  of  Fraocit, 
That  che  FapUts  had  his  hody,  tiuc  tiie  Protea- 
taom  hod  his  heart  and  »ou) ;  hue  for  tlie  king 
of  Eoglaindy  the  Prote»tanis  had  bis  body,  but 
tbo  PafHsts  had  his  heart :  Not  that  1  ihittk 
be  did  beheve  TraotubtcamiBtion,  but  I  veriJy 
believe,  that  be  loved  a  Papist  better  than  a 
puritan. 

The  Duke  nf  Roan,  who  was  on  IxHiett  gal- 
laot  man,  and  the  King\  godfailier,  would  often 
•ajy  That  all  the  blood  which  was  shed  in  Dau- 
pfaine  would  be  cast  upon  Uie  kiagof  £uglaod'8 
scare.  For  thus  it  was  :  Tfae  King  aent  a  let- 
ter to  tise  Rocheliers  by  sir  William  Beecher, 
to  assure  them,  That  be  would  assist  them  to 
the  attennost  against  the  French  King,  for  the 
liberty  of  their  religion;  conditionally.  That  they 
would  not  make  any  peace  without  him  :  And 
Montagae  was  sent  into  Savoy,  and  to-the  d.  of 
Roao,  to  assure  them  from  the  Kiu^,  That  30,000 
wen  should  be  sent  out  of  Eugland,  to  assist 
tbem  against  the  French  King,  in  three  fleets ; 
one  to  laud  in  the  isle  of  lUiee,  a  second  in  the 
river  of  Bourdeaax,  and  a  third  in  Not muody. 
Whereopon  the  duke  of  Roan  being  general 
for  the  Protestants,  not  suspecting  tiiat  ihe 
French  durst  assault  him  in  D&Ltpbine  (because 
the  King  trf  Eu^and  was  reaJy  to  invade  him 
as  he  had  promised),  drew  out  his  anny  upon 
disadvantage :  Wbereup*in  tho  Freach  King 
empleyefi  all  his  army  into  Dauphiae  ajninst 
the  Protestants,  who  wt*re  forced  to  retreat, 
»n'1  the  duke  of  lloan  to  Oy  U)  Geneva,  and  the 
Pratestants  to  accept  'of  peace  upon  very  hard 
coiuiition«,  to  btand  barely  at  the  King's  devo- 
tion for  their  liberties,  without  any  cautiotiary 
towns  of  assurnoce,  as  formerly  they  had; 
being  such  a  peace  as  the  slieep  make  v»iiU  the 
wolves,  when  the  dogs  are  di»mk^sed.  And  the 
Protestants  have  ever  since  cried  out  to  this 
very  day,  It  is  not  the  French  Kin»  that  did  as 
wrong,  for  then  we  could  have  borne  it;  but  it 
wastheKiugof  Eni;l4nd,  a  professed  Protes- 
tant, that  betrayed  us.  i^nd  when  I  have 
many  times  iotreated  Deodati  and  others  to 
have  a  good  opinion  of  the  lung,  he  wonid  an- 
swer me.  That  we  are  com«nauded  to  forgive 
our  enemies,  but  not  to  forgive  our  friends. 

There  is  a  French  book  printed  about  two 
jears  since,  called  "  Memoires  du  Monsieur  de 
ftoan  ;"  where  the  Kiiisj's  horrid  perfidiousueas, 
ftnd  deep  dissimulation,  is  very  clearly  unfolded 
•nd  discovered.  To  inatunce  but  in  some  par- 
ticulars :  The  King  having  soletqnly  engaged 
to  the  Rocheliers,  that  he  would  Imzard  all  the 
forces  he  had  in  his  three  Kin);doo\s, rather  than 
they  should  perish  ;  did,  in  order  thereunto,  to 
gain  credulity  with  them,  send  out  eight  ships 
to  ^ea,  commanded  by  sir  John  Pennington,  to 
•S!>ist  the  R'ichellerH,  as  was  pretended,  but  no- 
thing less  inteu'ied  ;  fur  Pentiiagton  assisted 
the  French  King  ag.iiust  the  R-ochellers,  wtiich 
Biade  sir  Ferdmando  Gorge  to  go  away  with 
the  Great  Neptuue,  in  detestation  of  so  damn- 


fihle  a  plot:  And  the  Eugiish  masters  aa^ 
owners  of  ships  refming  to  lend  iheir  ships  to 
destroy  the  Rocheilers,  vihom  With  tl.bir  souls 
tncy  desired  to  rehe\e,  Penningttm  in  a  mad 
spite  shot  at  them. 

Soubiae  being  Ageat  here  inFnglaad  for  the 
French  Protestants,  aoquainteii  th€r  King  bow 
basely  Penniagton  bad  dealt,  and  that  the  £ng- 
iish  skips  had  mowed  duun  the  iiochel  ships 
like  grass,  not  ooly  to  the  great  danger  and  loss 
of  the  Kochelkers,  but  to  the  eternal  disboaoar 
of  this  nattun,  scaoilal  of  our  religion,  and  dis- 
adraatage  of  the  general  afl^iirs  of  ail  the  Pro- 
testants in  Christendoin.  The  King  btemt  to 
be  displeased,  and  says.  What  a  Kaave  is  this 
Pennington  !  Bat  whether  it  was  nut  feigned, 
let  all  the  world  j«idge.  But  die  ihiug  being  so 
plain,  said  Soubise  to  the  king.  Sir,  why  did 
the  English  ships  assist  the  Freacb  King,  and 
those  that  would  not  vrere  shot  at  by  your  Ad- 
miral ?  The  French  Protestants  are  no  Ibols ; 
bow  can  I  make  them  believe  that  you  intend 
their  Welfare  ?  The  King  vms  much  pat  to  it 
for  a  ready  answer,  but  at  last  thus  it  waspatch* 
cd  up ;  tuat  the  French  King  had  a  design  to 
be  revenged  of  Genoa  for  some  Joraser  afiVont, 
and  that  the  King  lent  him  eight  Engtinh  shipa 
to  be  employed  for  Genoa ;  and  that  sailing  to- 
wards Genoa,  they  met  wirhsome  of  the  Ro- 
cheliers accidentally,  and  that  the  English  did 
but  Joe k  on  and  could  not  help  it,  not  having 
any  commission  to  fight  at  that  present : 
Wherein  the  Rocheliers  might  and  wonid  h»ve 
declined  a  sea-fight,  if  tliey  had  not  expected 
our  assistance.  But  still  the  p<K>r  Protestaoia 
were  willing  rather  to  blame  Penniitgtrn  than 
the  King  ;  who  in  great  seeming  zeaf,  being 
surety  for  the  last  peace  between  the  Frencb 
Kmg  and  his  Protestant  sohject*,  sends  Devick 
to  the  duke  of  Koan,  to  assure  him.  That  if 
Rochel  were  not  speedily  set  at  hberty  (which 
the  Ffiench  King  hai  bejieged,  contrary  to  h:s 
agreement), he  would  employ  bts  whole  strcngtH, 
and  in  his  own  person  see  it  performed.  Whicb 
being  not  doiK,  then  ilie  King  stods  the  Duke 
of  Buckingham  to  tlte  Isle  of  Rltc^,aDd  gives  new 
hopci  of  better  success  to  Soubise ;  command^ 
ing  the  admiral  and  oliicera  in  the  fleet,  in  So«- 
bise^s  hearing;,  to  do  uotlin^i^ithoiU  liis  advice. 
But  when  the  duke  came  to  Umd  at  the  Isle  of 
Rhee,  ntany  gallant  Englishmen  lo<>ttlicir  lives, 
and  the  duke  brougtit  back  S<X>  tons  of  corn 
from  the  Rocheliers,  abich  he  had  borrowed  • 
of  them,  pretending  a  necessity  f*>r  tlie  Enpjlisb- 
men,  which  was  but  feigned,  knowing  it  was  a 
city  impregnable,  so  long  ns  they  had  provisioa 
within.  1  confess  the  RocheUcrs  were  n^H  wise, 
to  lend  the  duke  their  com,  considering  how 
they  had  been  dealt  with.  But  what  a  base 
thing  was  it  so  to  betray  them,  and  to  swedr 
unto  them,  That  they  should  hove  com  enough 
sent  from  England,  before  they  named  it! 
And  fur  a  long  time,  God  did  mirncdlously  send 
them  in  a  new  kind  of  fish,  which  they  neret 
had  l>erore.  Bitt  vvlien  the  Duke  came  to 
Court,  he  made  the  honest  English  believe, 
that  Rocbel  would  suddenly  he  relieved,  aad  that 
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therti  «i^M  not  the  least  dfin^r  of  tbe  Iom  of  it : 
but  secretary  Coo)l,  an  bonest  undersiaoding 
aentlemaiiy  and  the  only  friend  at  Court  to  the 
RocheUers,  labouring  to  improve  his  power  to 
tend  some  succour  tu  llocliel,  was  suddenly 
atnt  away  Aom  court  upon  some  sleeveless  er- 
rand, ^is  souie  say  to  rorumouthy'  under  co- 
lour of  providing  corn  for  Uochel:  But  Uic 
Duke  soon  o^fter  went  tliitber,  and  aaid^  His  Jile 
upon  it,  Eocbel  is  safe  enouf^  And  tbe 
next  dat,  Soubise  being  at  Portsmoaib,  he 
pressed  tbe  Duke  of  Buckingham  most  iaipor* 
tunately  to  tend  relief  to  iluchef  then  or  never. 
I'he  Duke  tuld  him,  tliat  he  had  just  then  beard 
f^ood  news  of  tlie  victualling  of  Uochel,  which 
ne  was  goine  to  tell  the  king :  which  Soubist 
making  doukof,  tlie  Duke  aflun^  it  by  an 
oath;  and  having  the  words  in  his  mouth,  lie 
was  stabbed  by  f'ekony  nod  instantly  died.  * 
The  poor  Rocbellers  seeing  tliemselves  so  be- 
trayed, e&claimad  of  the  English^  and  were 
constrained  through  famine  to  surrender  th* 
city;  yet  new  assurances  caiiio  froMi  the  king 
to  the  duke  of  Hoan,  that  be  should  i»ever  be 
ebandoned,  and  that  he  should  not  be  dismayed 
nor  astonished  for  the  luss^of  Uocliel. 

But  Soubise  spoke  bis  mind  freely  at  court, 
that  tbe  English  bad  betrayed  Rodiel,^  and  that 
|he  loss  of  that  city  was  the  apparent  perdition 
and  loss  of  32  places  of  strength  from  tl»e  French 
procestants  in  Lamoedoc,  l^iedmont,  and  Dau- 
pbiae:  therefore  it  was  thouglvt  fit  that  he 
•bottld  have  a  fig  given  him  to  stop  bis  mouth. 
Well,  not  long  after,  two  capucbine  were  s«m 
into  England  to  kill  honest  Soubise,  and  tbe 
one  of  them  discovered  tbe  other*  Soobise  le* 
warde<^  (be  discoverer,  and  damanded  justice 
here  against  the  other,  who  was  a  prisoner  ;  but 
by  what  means  you  may  easily  ima^ne^  that 
assassinate  rascal,  instead  ef  being  whipt^  or 
receiving  some  more  wvere  punishment,  was  re- 
leased, and  «ent  back  into  France  with  money 
in  hii  purse :  and  one  of  the  messengers  tliat 
W9£  sent  from  Rochel  to  complain  of  tiMse  abo- 
minable treacberiesy  was  taken  here ;  and,  as 
the  duke  of  Hoan-  writes,  was  hanged  for  soefte 
pretended  felony  or  treason :  And  much  more 
to  this  purpose  m^y  be  found  in  the  duke  of 
ttosn's  memorials.  But  yet  I  know  many  wise, 
sober,  men  do  acquit  the  king  ftwm  the  guilt  of 
the  loss  of  Rochel,  and  lay  it  upon  tbe  duke,  as 
if  it  were  but  a  loss  of  his  reputation.  They  snpr 
the  duke  of  Bu<;kinghan  agitated  his  affairs  nei- 
ther for  religion^  uer  tlis  honour  of  his  master ; 
but  only  to  satisfy  his^  p;vsion  in  certain  foolish 
TOWS  which  be  made  in  FraiK:e,  entered  upon  u 
war :  and  that  the  buoiness  miscarried  ihroygh 
ignorance,  and  for  want  of  understanding  to 
mnnagg  so  ditficult  a  nagociation,  he  being  ui^ 
fit  to  be  an  admiral  or  a  general. 

I  confess  that  for  many  years  I  was  of  that 
opinion,  and  thouj^t  that  tbe  kiag  was  seduced 
by  evil  counsel ;  and  some  theo^  that  Bock- 
iogham  lAd  others  ruled  him  as  »  child,  and 
durst  do  what  they  list :    but  certainly  he  was 
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too  politic  and  subtle  a  nan  to  be  svnytd  by 
any  thiuf  but  jiis  own  judgment.  Since  Naseby 
Letters,  fever  thought  fasm  principal  in  all  trans- 
actions of  state,  and  the  wisest  about  him  but 
accessaries:  he  never  acted  by  any  implicit 
faith  in  state  matters  }  tlie  proudest  of  (betn  all 
durst  never  cr^ss  him  in  any  design,  wlien  he 
had  once  resolved  upon  ii.  Ih  any  man  sn 
soft-brained  to  think  that  the  duke  or  Penniii|^ 
ton  durst  betray  Rochel  withoiu  his  command f 
Would  Bot  he  have  banged  them  up  at  theif* 
return,  if  they  bad  wilfully  crdnsgretsed  his^m- 
mands  f  A  tlH>usand  such  excuses  mnde  for 
him,  are  but  like  Irish  quagmires  that  liave  no 
solid  ground  or  foundation  in  reason :  he  waa 
well  known  to  be  a  great  student  in  his  younger 
days^  that  his  father  would  say.  He  most  mako 
him  a  bishop.  He  Imd  more  learning  and  dea- 
terity  in  state  aifairs  tmdoubtedly,  than  all  the 
kings  in  Christendom  i  If  he  had  had  grace  »»• 
swerable  to  his  strong  parts,  he  had  been  arM>> 
ther  Solomon  t  but  bis  wit  and  knowlo^tyt 
proved  like  a  sword  in  a  madman's  hand ;  he 
was  a  stranmer  to  the  work  of  graco  and.  tbo 
spirit  of  God :  and  all  those  meimders  in  -sute^ 
fajs 'serpentine  turning  and  windings^  have  bni 
brought  him  to  shame  and  confusion.  But  I  aoi 
fully  satisfied  none  of  his  counsel  durst  ever 
advise  him  to  any  things  but  what  they  knew 
betbre  be  resolved  to  have  done;  and  tfalat  they 
durst  as  well  take  a  boar  by  the  toothy  as  do,  or 
consent  to  tite  doii^of  any  thing,  but  what  tbej 
knew  would  please  him ;  thev  did  but  hew  and 
square  the  timber,  he  was  the  master  buildef 
that  gave  tbe  firm  to  every  architecture:  and 
being  so  able  and  judicious  to  discern  of  every 
man's  merits,  never  think  that  the  duke  of  Pen« 
nington,  or  any  judge  or  officer,  did  ever  anv 
thing  for  his  advantage  without  his  conanam^ 
against  Jaw  or  honour. 

Upon  all  which  premises,  may  it  please  yoor 
lordship,  I  do  humbly  demand  and  pray  thi 
jubtioe  of  tliis  Iligb  Court ;  and  yet  not  1,  but 
the  innocent;  blood  that  hath  been  siMd  m 
tliese  three  kingdoms,  demands  justice  agaioat 
him  :  Thb  blood  is  vocaly  and  cries  alood,  and 
vet  speaks  no  better,  but  much  louder  than  Om 
blood  of  Abel;  for  what  proportion  hatk  Iho 
blood  of  that  righteous  man  to  the  blood  of  ao 
many  thousand  r  If  king  Ahab  and  queen  Jo» 
zabel,  fi>r  the  blood  of  one  righteoos  Nabotl^ 
(who  W4Hild  not  seU  his  iuheritamce  fot  the  fuU 
value)  were  justly  put  to  death ;  what  ponieb- 
ment  doth  he  deserve,  that  is  guilty  of  the  blood 
of  thousands,  and  sought  for  a  pretended  pre« 
rogative,  that  he  might  have  any  man*s  estate 
that  he  liked,  without  paying ibr  it?  This  blood 
hath  long  cried,  How  long,  Parliaihent,  how 
long.  Army,  will  ye  forbear  lo  avenge  our  blood} 
WiU  ye  not  do  justice  upon  the  Capital  aatlior 
of  all'ii^ustice  ?  When  will  ye  take  the  pirmd 
lion  by  the  beard,  that  defies  yon  with  mipo» 
rious  cxultatiotia  ?  What  is  the  llouse  of  Com» 
mous?  What  is  the  Army  ?  As  Pharaoh  saii^ 
<*  Who  is  the  Lord  ?  And  who  is  Moses?  I  am 
not  oecooncahle  to  any  power  on  earth;''  tiioee 
that  were  nwidettd  m  Br«&iiotd^  kneekei  «■ 
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the  head  in  rhe  water,  and  tbnte  honest  souls 
that  were  killed  in  cold  blood  nt  Bolton  and 
Liverpool  in  Lancashire^  at  Bartomly  in 
Cheshire,  and  many  other  places,  their  blood 
cries  night  and  daj  for  justice  ai^ainst  hiro ; 
their  wives  and  their  children  cry,  Justice  upon 
the  Murderer,  pr  else  give  us  oar  fathers  and 
husbands  again:  Nay,  should  the  people  be 
ailent,  the  very  stones  and  timber  of  the  nouses 
would  cry  fur  justice  again»t  him.  But,  my 
lord,  before  I  pray  Judgment,  I  humbly  crave 
leave  to  speak  to  two  particulars : 

1.  Concerning  the  Priioner.  When  I  con- 
aider  what  he  WAS,  and  how  many  prayers  have 
-been  made  for  him,  (hough  I  know  that  all  the 
world  cannot  re<>tore  him  nor  save  his  life,  be- 
cause God  will  not  forgive  his  temporal  pu- 
nishment ;  yet  if  God  in  hmi  will  be  pleased  to 
add  one  exnmple  more  to  tlie  church  of  his 
unchangeable  love  to  his  Hect  in  C  hrist,  not 
knowing  but  that  he  may  belong  to  the  election 
of  erace;  I  am  troubled  in  my  spirit,  in  regard 
of  his  eternal  condition,  for  fear  that  he  «houid 
depart  this  life  without  love  and  reconciliation 
to  all  those  saints  whom  he  hath  scorned  under 
the  notion  of  presbytertans,  anabaptists,  inde- 
pendents and  sectaries.  It  cannot  be  denied, 
out  that  he  hath  spent  all  his  days  in  unmea- 
•nrable  pride ;  that  during  his  whole  reign  be 
hath  deported  himself  as  a  God,  been  depended 
upon,  and  adored  as  God ;  that  he  hath  chal- 
lenged and  assumed  an  omnipotent  power,  an 
earthly  omnipotence,  that  with  tlie  breath  ul 
his  mouth  hath  dissolved  parliaments  ;  hii  non 
placet  hath  made  all  the  counseb  of  (hat  su- 
preme court  to  become  abortives,  yon  euro 
hath  been  his  motto,  who  instead  of  being  lio- 
iHiured  as  good  kioES  ought  to  be,  and  no  more, 
hath  been  idoliied  and  adored,  as  our  good 
God  ouly  ought  to  be.  A  man  that  hath  shot 
all  his  arrows  ai^ainst  the  upright  in  the  land, 
hated  Dhrist  in  his  members,  bwallowed  down 
unrighteousness,  as  the  ox  drinks  water;  es- 
teemed the  needy  as  his  fuot-stool,  crushed 
honest  public-spirited  men,  and  grieved  whin 
he  could  not  afflict  the  honest  more  than  he 
did ;  counted  it  the  best  art  and  policy  to  sup- 
press the  righteous,  and  to  give  way  to  his 
courtiers  so  to  gnpe^  trind,  oppress  and  over^ 
reach  the  free  people  of  the  land,  that  he  might 
do  what  be  list  (ttie  remembrance  whereof 
Would  pierce  his  soul,  if  he  knew  the  precbus- 
ness  of^it);  but  all  sins  to  an  infinite  mercy  are 
e<|ua)ly  pardonable:  tlierefore  wj  prayer  for 
this  potir  wretch  shall  be.  That  God  would  so 
uWe  him  repentance  to  life,  that  he  may  he* 
uevein  that  Christ,  vthom  he  hath  imprisoned, 
persecuted,  and  murdered  in  the  saints ;  that 
lie  which  hath  lived  a  tyrant,  and  hated  no- 
thing so  much  as  holiness^  may  die  a  convert, 
and  in  love  to  the  saints  in  England  ;  that  so 
the  tears  of  the  oppressed  and  the  afflicted 
may  not  be  as  so  many  fiery  stinging  serpents, 
causing  an  eternal  despairing,  continual  horror 
to  thb  roiieral'le  man,  when  all  tyrants  shall  be 
nstooishedy  and  innocent  blood  wiU  afiright 
mora  than  tweiw  UfioM  of  devils.    All  the 


hurt  that  I  wish  to  him,  is,  that  be  may  look 
the  saints  in  the  fi^e  with  comfort ;  m  the 
saints  must  judge  the  world  :  and  however  it 
may  be,  he  or  his  adherents  may  think  it  a  brave 
Roman  spirit,  not  to  repent  of  any  thing,  nor 
express  any  sorrow  for  any  sin,  though  neter 
BO  horrid,  taking  more  care  and  fear  not  to 
change  their  countenance  upon  the  scafibldy 
than  what  shall  become  of  them  afUr  death ; 
yet  I  beseech  your  lordship,  that  I  may  tell  him 
and  all  the  roalignants  now  living,  unt  tfab : 
Charles  Stuart,  unless  you  depart  this  life  in 
love  and  reconciliation  to  all  those  saints  and 
godly  men,  whom  you  have  either  ignorandy 
or  mallcioosly  opposed,  mocked,  and  perae* 
cuted,  and  still  scorn  and  j^r  at,  as  heretics 
and  sectaries,  there  is  no  more  hopes  for  yon 
ever  to  see  God  in  comfort,  than  for  me  to 
touch  the  Heavens  with  my  finger,  or  with  m 
word  to  annihilate  this  great  buiMitiE,  or  for 
the  Devil  to  be  sated  ;  which  he  micht  be,  if 
he  could  love  a -saint  as  such.  No,  Sir ;  it  will 
be  too  late  for  you  to  say  to  those  saints, 
whom  yon  have  defied.  Give  me  some  of  your 
huhnets,  that  I  may  behold  God's  angry  conn- 
reuance :  you  can  expect  no  answer,  but  "  Go 
bay,  Sir,"  of  those  soul- hucksters,  your  bishops, 
which  M  you  with  chaff  and  poison  ;  and 
now  you  must  feed  upon  fire  and  brimstone  tb 
all  eternity. 

S.  Concerning  myself,  I  bear  no  more  malice 
to  the  man*s  person,  than  I  do  to  my  dear 
father  ;  but  1  hate  that  cursed  principle  of 
Tyranny,  that  has  so  long  lodged  and  haH»oared 
within  him,  which  has  turned  our  waters  of 
law  into  blood.  And  therefore,  upon  that 
malignant  principlf»  1  hope  this  HigtI-Conrt 
(nhich  is  an  habitation  o(  justice,  and  a  royal 
puiace  of  principles  of  freedom)  will  do  speedy 
justice ;  that  this  lion  which  has  devoured  so 
many  sheep,  may  not  only  be  removed  oat  of 
the  way,  but  timt  this  iron  scepter,  which  has 
been  litted  to  hreak  this  poor  nation  in  pieces 
like  a  potter's  vessel,  may  be  wrested  out  of  the 
hands  of  tyrants :  that  my  honourable  dienCs 
(for  whom  I  am  an  unworthy  ailvocate)  the 
people  of  England,  may  not  only  taste,  bat 
drink  abundantly  of  those  sweet  waters  of  that 
well  of  liberty,  which  this  renowned  Army  hath 
digged  with  their  swords,  which  was  ^topped 
by  the  Philistines,  the  fierce  Jew,  and  uncir- 
cumci!»ed  Canaanite;  the  hopes  whereof  made 
me  readily  hearken  to  the  call  to  thb  service, 
as  if  it  had  been  immedintrly  from  heaven,  be- 
ing fully  satisfied  that  the  prisoner  was  lone 
since  condemned  to  die  by  God's  law  ^whicS 
being  more  noble  and  antient  than  any  law  of 
roan,  if  there  had  been  a  sUtute  that  he 
should  not  die,  yet  he  ought  to  be  put  to  death 
notwithstanding);  and  that  this  High  Court  was 
hut  to  pronounce  the  sentence  and  judgment 
written  against  him.  And  though  I  might  have 
been  sufficiently  discouraged,  in  respect  that 
my  reason  is  far  less  than  others  of  my  pro- 
fession ;  yet  considering  that  there  are  hot 
two  things  desirable,  to  make  a  domb  man 
ek>qtient{   naaalj  •  good  came,  and  goMi 
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judm ;  the  first  whereof  procures  the  justice 
of  heaven,  and  the  second  justice  upon  earth  : 
and  thinking  that  happily  God  might  make 
use  of  one  mean  man  at  the  bar,  amongst  other 
learned  counsel,  that  more  of  bis  mind  might 
appear  in  it  (for  many  times  the  less  there  is  of 
man,  the  more  God  s  glory  does  appear ;  and 
hitherto  very  much  of  the  mind  of  God  luith 
appeared  in  this  action),  I  went  as  cheerfully 
about  it  as  to  a  wedding.  And  that  the  glory 
of  this  administration  may  be  whoUy  given  to 
God,  I  desire  to  observe,  to  the  praise  of  his 
great  name,  tlie  work  of  God  upoi)  my  own 
spirit  in  his  gracious  assistance  and  presence 
with  me,  as  a  return  of  prayer,  and  fruit  of 
faith ;  believing  that  God  never  calls  to  the 
acting  of  any  thing  so  pleasing  to  him,  as  this 
most  excellent  court  of  justice  is,  but  he  is 
present  with  the  honourable  judges,  and  thuse 
that  wait  upon  them.  I  have  been  sometimes 
of  counsel  against  felons  and  prisoners,  but  I 
.never  moved  the  court  to  proceed  to  judgment 
against  any  felon,  or  to  keep  any  man  in  pri- 
son, but  I  trembled  at  it  in  my  thoughts,  as 
thinking  it  would  be  easier  to  give  an  account 
of  mecy  and  indulgence,  than  of  any  thing 
that  m:ght  look  like  ngour :  but  now  my  spirits 
are  quite  of  another  temper,  and  I  hope  it  is  I 
meat  and  drink  to  good  men,  to  have  justice  | 


done  ;*  and  recreation  to  think  what  benefit 
this  nation  will  receive  by  it. 

And  now,  my  Lord,  I  must,  as  Uie  truth  is, 
conclude  him  guilty  of  more  transcendent  Trea- 
sons, and  enormous  crimes,  than  all  the  kingf 
in  this  part  of  the  world  have  ever  been.  And 
as  he  that  would  picture  Venus,  must  take  the 
eyes  of  one,  the  checks  of  another  beautiful 
woman,  and  so  other  parts,  to  make  a  com- 
plete beauty ;  so  to  delineate  an  absolute 
tyrant,  the  cruelty  of  Richard  th^  third,  and  all 
the  subtlety,  treachery,  deep  dissimulation, 
abominable  projects  and  dibhonourable  shifts 
that  ever  were  separately  in  any  that  swayed 
the  English  sceptre,  conspired  together  to  make 
their  habitation  in  this  wbited  wcdl.  Therefore 
I  humbly  pray,  That  as  he  has  made  himself « 
precedent  in  committing  such  horrid  acts, 
which  former  kiugs  and  ages  knew  not,  and 
have  been  afraid  to  think  of,  that  your  lord- 
ships and  this  Ili^h-Court,  out  of  your  sublime 
wisdoms,  and  for  justice-sake,  would  make  him 
an  example  for  other  kingdoms  for  the  time  to 
come,  that  the  kiugs.  of  the  earth  may  hear 
and  fear,  and  do  no  more  so  wickedW ;  that 
be,  which  would  not  be  a  pattern  of"^  virtiie, 
and  example  of  justice  in  nis  life,  may  be  a 
precedent  of  justice  to  otbera  by  his  death.* 


The  JouBNAL  of  the  High-Court  of  Justice,  for  the  Trial  of  King 
Charles  the  First,  as  it  was  read  in  the  House  of  Commons, 
and  attested  under  the  Hand  of  Phelps,  Clerk  to  that  Court  j 
with  additions  by  J.  Nalson,  LL  D. 

with  those  many  encroachments  which  hit  pre- 
decessors had' made  upon  the  people  in  their 
rights  and  freedoms,  hath  had  a  wicked  design 
totally  to  subvert  the  antient  and  fundamental 
laws  and  liberties  of  thb  nation,  and  in  theiv 
place  to  introduce  an  arbitrary  and  tyrannical 
government ;  and  that  besides  all  other  evil 
wavs  and  means  to  bring  this  design  to  pass, 
h^bath  prosecuted  it  with  fire  and  sword,  levieci 


An  Act  of  the  Commons  of  En^nd,  assembled 
in  Parliament,  for  erecting  of  a  High 
Court  of  Justice,  for  the  trying  and 
judging  of  Charles  Stuart,  King  of  Eng- 
land. 

^  Whereas   it  is    notorious,  That  Charles 
Stuart,  the  now  king  of  England,  not  content 


*  This  Speech  Cook  afterwards  published, 
with  the  folloff  ing  Title  and  Preface : 

^  King  Charles's  Case:  or.  An  Appeal  to  all 
rational  Men,  concerning  his  Trial  in  the 
High  Court  of  Justice.    Being,  for  the 
most  part,  that  which  was  intended  to  have 
been  delivered  at  the  Dar,  if  the  King  had 
pleaded  to  the  Charge,  and  put  hmoself 
upon  a  fair  Trial.     With  an  additional 
Opinion,  concerning  the  Death  of  King 
James,  the  loss  of  Roche),  and  the  Blood 
of  Irehmd.     By  John  Cook,  of  Gray's  Inn, 
3«nister. 
Justice  is  an  excellent  virtue  t 
Reason  is  the  life  of  the  law. 
Womanish  pity  to  mourn  for  a  tyrant. 
Is  a  deceitful  cruelty  to  a  city. 

•♦  To  the  Reader. 
'*  Tl)^  Righteout  Jud^e,  whqse  judgment  is 
W\  (miy  inevitable,  but  mfallible,  must  shortly 


judge  me,  and  all  tfiat  concarred  to  bring  tha 
capital  dehnquent  to  condign  punishment;  bat, 
in  the  interim,  I  desire  to  be  judged  by  all  un« 
derstanding  men  in  the  world,  tb^t  Buffer  their 
judgments  to  be  swayed  by  reason,  and  not  hi* 
assed  by  private  interest,  whethei^  ever  any 
man  did  so  much  deserve  to  die.  Cain,  for  the 
murder  of  one  righteous  Abel,  and  David,  for 
one  Uriah,  had  been  men  pf  death,  had  not 
God  pardoned  them.  Those  thirty-one  kings, 
which  Joshua  hanged  up,  and  Saul's  seven 
sons,  which  were  but  at  the  worst  (as  it  seems 
to  me)  evil  counsellors,  were  they  not  innocent, 
nay  saints,  in  comparison  of  this  man  }  Those 
that  crucified  Christ  did  it  ignorantly ;  for,  had 
they  known  him,  they  bad  not  crucified  the 
Lord  of  glory.  The  saints,  under  the  ten  per* 
secutions,  suflfered  by  the  hands  of  the  hea^ 
ibens;  the  Sicilian  vespers,  the  Parisian  mas* 
saore  of  the  Protestants,  «nd  Ihe  Qup^Powdff 


IMT]       STATE  TRIALS,  «4  Chakles  I.  Id  W^tWflf  iff  Cfcarfei  Oic  Fine,       [lOA 

tandt  of  people  murdereil,  mid  iDHnitt  other 
mbjchiefs  committed  :  For  all  which  bi^  aimI 
tre»flonable  oflfeoces  the  sftid  Charles  ^tuait 
might  ion^  sioce  justlj  have  been   brought  tQ 


Mid  maintained  a  cruel  war  in  the  land,  against 
tlie  parliament  and  kingdom,  whereby  the 
country  hath  been  (oiser«bly  wasted,  the  pub- 
lic treasure  exhausted^  trade  decayed,  ttioa- 

Plot,  were  acted  and  intended  by  P.iptst8,  out 
^f  a  conceit  of  merit.  Bat  for  a  Protestant 
prince,  styled  *  The  Defender  of  the  Faith,'  in 
a  time  of  light,  that  had  sworn  to  keep  tlu^ 

Seace,  received  tribute  to  that  end,  and  mib;lit 
ave  had  the  very  hearts  of  the  people,  if  th(-y 
could  have  given  him  them  without  death,  (it^e 
strongest  engagement ;)  I  mv,  for  such  a  one  %o 
long  to  persecute  the  faithful,  destroy  and  in- 
frlave  the  p<^ple  by  oppressing  cruelties;  and 
when  Machiavel  could  not  do  it,  to  levy  a  war 
id  that  wicked  end,  which  never  tmy  of  his  an- 
cestors durst  attempt;  that  might  at  any  time 
with  a  word  of  his  mouth  have  stopt  all  the 
bleeding  veins  in  the  three  kingdoms,  but  would 
not;  ondy  for  the  satisfying  of  a  base  lust,  caus* 
td  more  protestant  blood  to  be  shed  than  ever 
was  spilt,  either  by  Home  iteaihe u  or  antichris- 
tian:  olessed  God,  what  ugly  sius  lodge  in  their 
bosoms,  that  would  have  bad  this  man  to  live! 
But  words  are  but  women,  proofs  are  men :  it 
b  reason  that  must  be  the  cWiot  to  carry  men 
to  give  their  concurrence  to  this  judgment: 
therefore  I  shall  deliver  my  thoughts  to  the 
courteous  reader,  as  I  was  prepared  for  it,  if 
issue  had  been  Joined  in  the  cause,  but  with 
^>nie  addition,  (or  itlustration'j  saka,  detiring 
excuse  for  the  prtambla,  because  th^  is  9Qm^ 
repetition  in  matter." 

lie  also  made  the  following  Addition  at  the 
end: 

^  Comptcous  Reader,  for  thy  fnll  satisfaction 
in  matter  of  law,  how  the  lufe  Kin^  was  ^y  the 
law  of  the  land  accountable  for  his  tyrannous 
and  traitorous  eiorbrtanoies,  I  refer  thee  to  my 
Lord  President's  most  learned  and  judicious 
speech  before  th»  sentence  read ;  and  1  have 
one  word  to  add,  Tliat  High  Court  was  a  resem- 
blance and  representation  of  the  rrestt  Day  of 
Judgment,  when  the  sauits  shall  ju^e  aU  worfd- 
ly  powers,  and  where  this  judgment  will  be 
confirmed  and  admired;  for  it  was  not  only 
banumy  but  bene ;  not  only  good  for  the  matter, 
hot  the  manner  of  proceeding*  This  Hij»h 
Coact  did  not  only  consult  with  Ileuven  for  wis- 
dom and  direction,  (a  precedent  for  other  Courts 
to  bej^in  every  solemn  action  with  prayer),  hot 
examined  witnesses  several  days  upon  oath,  to 
inform  their  consciences;  and  received  abun- 
dant satisfaction  in  a  judicinl  way  (which  by 
the  law  of  the  land  was  not  requisite  in  trea- 
son, the  prisoner  standing  mute)  as  judges, 
which  before  was  most  notorious,  and  known 
to  them  as  private  persons ;  and  having  most 
perspicuously  discerned  and  weixiied  the  merits 
of  the  caur^e  in  the  balances  of  the  sanctunry, 
hiw,  and  right  reason,  pronounced  as  righteous 
a  sentence  as  ever  was  given  by  mortal  men. 
And  yet  what  action  was  ever  so  good,  but 
was  traduced,  not  only  by  unholy  men,  but  by 
1^  holy  men  of  the  worM}    Ihat  professors 


should  pray  for  justice,  and  then  repine  at  tb« 
execution  of  it:  bles^  Lord!   how  does  thia 
god'  of  this  world  stonn,  now  his  kingdom  is 
^hll^ine!     An  eulightened  eye  must  needs  see 
that  it^s  the  design  of  Heaven  to  break  all  bn- 
man  glory  t^ith  an  iron  scrptre,  that  will  aofc 
kids  his  golden  sceptre,  and  to  exalt  justics 
and   mercy  in  the  earth.      I  confossy  if  tba 
greater  part  of  the  v^oxid  should  approve  snob 
hij^h  and  noble  aas  of  justice,  it  might  be  sus- 
pected, because  the  most  people  will  jndKeer- 
roacoubly :  but  that  Christians  that  bare  rastfld 
and  pri^yi*d  many  years  for  justice,  should  now 
he  uui;iy  to  see  it  d^ie;  what  is  it,  butliktt 
foolibh  passengers,  that  having  been  long  at  saa 
in  dangerous  storms,  as  tli^y  are  entering  into 
the  quKt  haven,  to  he  niuu  with  the  pilot  be- 
cause he  will  nut  return  into  (he  angry  seasf 
But  I  shall  observe  one  passage  in  the  Lord 
President's  speech,  as  a  scholar  may  presame 
to  say  a  word  after  his  master,  concerotog 
the  many  menaces  and   minatory  dangerotis 
speecttes  which  are  given  forth  concerning  th» 
High  Court;    if  men  must  be  kdled  for  t|M» 
&illiful  discharge  of  tlieir  duties  to  God  and 
ilieir  country,    I   am  sure  the  murderer  wiU 
have  the  worst  of  it  ia  o(«nciusiao,  if  Urn  shautd 
.  not  be  known  here,  (th^gh  mnrdsr  is  a  sin 
that  seldom  goes  unpunished  in   this  world; 
and   never  did  any  jesuit    hold    it   meritori* 
oas  to  kiU  men  for  bringing  tyrants  9Bd  miv- 
derers  to  justice,  or  to  do  such  horrid  acts  in 
the  sight  of  the  sun).    U  «as  4  noble  s^yisg  of 
the  Lord  President,  That  he  was  afraid  of  no* 
thing  so  much  as  the  not  doiuK  of  justice;  and 
when  he  wiift  c4Unl  tg  that  nigh  pUoc  which 
was  put  upon  him,  be  sought  it  not,  hot  de- 
sired to  he  excused  more  than  once;  aot  to 
dechue  a  duty  to  God  and  the  people,  for  foar 
of   any   loss   or   danger,    (being  abova  muk 
thoughts  by  many  stories,  as  actions  testier), 
hut  alledgiitg  tbut  of  himself,  opt  of  «n  humbM 
spirit,  which,  if  others  had  said  of  him,  I  ana 
sure  they  had  done  him  a  great  dftal  of  weoo*; 
AimI  though  he  might  have  been  sufficiently 
discouraged,  because  it  was  a  new  naprece- 
dented  tribunal  of  condemning  a  king,(bccaose 
never  did  any  king  so  tyranaisa  and  butcher 
tho  people:  find  me  but  that  in  any  history, 
and  oa  the  othe^  side  the  leaf  you  sbsH  find 
him  more  than  beheaded,  even  to  be  quartered, 
and  given  to  be  meat  to  the  fowls  of  tha  air); 
yet  the  glory  of  God  and  the  iova  of  lastice 
constrained  him  to  accept  it :  and  with  what 
great  wisdom  and  undautUedness  of  resolution, 
joined  with  a  sweet  meekness  of  spirit,  he  hath 
performed  it,  is  most  evident  to  all,  the  malig- 
nants  themselves  being  judges.      Concerning 
this  High  Court,  to  speak  any  thing  of  this  glo* 
rious  administration  of  Justice,  is  but  to  shew 
the  sun  with  a  candle,  (the  sun  of  Justice  now 
shmes  most  glonouily^  and  it  will  be  fiicr  i 
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eiemplary  and  condign  pnnbhmeqt.  Wtiere- 
as  ahOy  tbe  parHament  well  hoping  that  the 
restraint  and  irouriBonnient  of  liia  person,  after 
it  bad  pleased  Ood   to  deliver  him  ineo  their 


titer  in  the  nation;  but,  alas!  the  poor  mole 
is  bKnd  still,  and  cannot  see  it;  but  none  so 
blind  as  they  tbat  will  not  see  it).     However^ 
it  is  not  proper  or  convenient  for  ine  at  pre- 
sent to  speak  all  the  troth  tbat  I  know  (the  ge- 
nerations that  are  to  come  will  call  them  bless- 
ed) concerning  the  integrity  and  justice  of  tbeir 
proceedings>  lest  I  that  ain  a  servant  kfaoutd  be 
counted  a  sycophant,  which  I  abhor  in  mv 
•oul,  as  my  body  does  poison :  and  this  I  will 
l»e  Inild  to  sayy  (which  I  hope  Ood  guides  my 
hand  to  write),  this  High  Court  hath  cut  off  tlie 
bead  of  a  tjrant :  and  they  have  done  well : 
qpdoubtedly  it  is  the  best  action  chat  they  ever 
diid  in  all  their  lives;  a  matter  of  pure  envy,  not 
hatred ;  for  never  shall  or  can  any  men  in  this 
nation  promerit  so  much  honour  as  these  h.ive 
done,  by  any  execution  of  j»utice  comparable 
to  this.    And,  in   so  doing,  lliey  have  pro- 
nouuced  sentence,  not  onlv  against  one  tyrant, 
but  tyranny  itself:  therefore,  if  any  of  them 
shaU  turn   tyrants,  or  consent  to  set  up  any 
kind  of  tyranny  by  a  law,  or  suffer  any  un- 
mercif^il  of  domineering  over  the  consciences, 
cersons,  and  estates,  of  the  free  people  of  this 
land,  they  have  pronounced  sentence  against 
tb^selves ;  but  good  trees  cannot  bring  forth 
bad  fruits ;  therefore  let  all  desperate  mali^- 
aants  repent,  ere  it  he  too  late,  of  any  such 
ungodly  purposes,  and  fight  no  longer  against 
Ood.  .  £vei7  roan  is  sown  here  as  a  seed  or 
grotn^  and  grows  up  to  be  a  tree;  it  behoves  us 
all  to  see  in  what  ground  we  stand.    Holy  and 
righteous  men  will  be  found  to  be  tin^ber  for 
1^  great  building  of  Ond  in  bis  love,  when  ty- 
rants, and  enemies  to  holiness  and  justice,  will 
be  for  a  threshold  or  footstool  to  be  trodden 
QpOB,  or  fit  for  the  fire. 

**  Lastly,  For  myself,  I  bless  Ocwi,  I  have  not 
fo  much  fear  as  comes  to  the  thousandth  part 
of  a  grain ;  it  is  for  Cain  to  be  afraid  that  *  every 
man  that  meets  him  will  slay  him.'  I  am  not 
much  solicitous  whether  I  die  of  a  (consump- 
tion, or  by  the  hands  of  Ravilliacs;  I  leave 
tbat  to  my  heavenly  Father.  If  it  be  his  will 
that  I  shah  fell  by  the  hand  of  violence,  *  It  is 
the  Lord,  let  him  do  what  he  pleasetli.'  If 
my  indentures  be  eiten  in  before  the  term  of 
my  U)prenticeship  be  exphred,  and  tbat  I  be  at 
noy  ra^ier^  house  before  it  be  night,  I  am  sure 
there  is  no  hurt  in  all  this.  If  I  have  but  so 
much  time  left,  I  shall  pray  my  Father  to  for- 
gi\'e  the  murderer.  The  blood  of  Christ  can 
wash  away  sins  of  the  deepest  stain ;  but  when 
he  sees  his  children's  blood  sprinkled  upon  the 
bloody  wretch,  he  loves  every  member  as  hs 
loves  himself.  But  know  this,  ye  that  have 
conceived  any  desperate  intentions  against 
dnom  hoiUHtraokejusbces,  who  made  you  free- 
men, nnless  you  will  return  to  Egypt;  if  Ood, 
in  wrath  to  you,  and  love  to  any  of  bis  people, 
iboold  laflfer  you  to  imbr^w  your  bands  ia  any 


hands,  would  have  quieted  the  disterapers  of 
llie  kingdom,  did  forl/ear  to  proceed  judicially 
avaiost  hiiu;  hut  found  by  Sad  experience, 
that  such  their  remissness  served  only  to  en- 
courage him  and  his  complices  ip  the  continu* 
nnce  of  their  evil  practices,  and  in  raising  of 
new  commotions,  rebellions  and  inva^ons: 
l^or  prevention  therefore  of  the  like  or  greater 
inconveiiiencies,  and  to  the  end  no  chief  offi* 
cer  or  magistrate  whatsoever  may  hereafUr 
presume  traitoroudy  and  maliciously  to  imaging 
or  contrive  the  enslaving  or  destroying  of  the 
Englibh  nation,  and  to  expect  impunity  for  so 
doing:  Be  it  ordained,  and  enacted  by  tbo 
Coromous  in  parliament,  and  it  is  hereby  or- 
dained and  enacted  by  authority  thereof,  That 
Thomas  lord  Fairfax ;  Oliver  Cromwell,  Hemj 
Ireton,  es(|uires :  sir  Uordress  Waller^  knight ; 
Philip  Skippon,  Valentine  Wanton,  Thomas 
ilarnson,  Edward  Whaley,  Thomas  Pride, 
Isaac  £w^,  BLichard  Ingoldsoy,  UeurvMildmay, 
esquires ;  sir  Thomas  Ilonywooci,  Thomas 
lord  Grt-y  of  Orooby,  Philip  lord  Lisle^  Wil- 
liam lorcf  Mounson  ^,  sir  Jolui  Danvers  f,  sir 
Thomas  Moleverer,  haionet ;  sir  John  Bour* 
chier,  sir<  James  Harriot^ ton,  sir  William  Al- 
lan sun,    sir    Henry    Mildoiayfy  sir    Thomaf 


of  their  innocent  blood,  either  you  will  repent, 
or  not;  if  you  repent,  it  will  cost  you  ten  timet 
more  aneuish  and  grief  of  heart,  than  the  plea- 
sure of  the  sin  can  cause  delifht:  and  what  a 
base  thing  it  is  to  do  that  which  must  be  re- 
pented ot  at  the  best!  But  if  you  repent  not. 
It  had  been  belter  for  you  to  have  never  beeo 
horn.  But  let  every  man  bo  faithful  in  doinc 
his  duty,  and  trust  God  with  the  success,  and 
rejoice  lO  Christ  in  the  testimony  of  a  good 
conscience;  for  he  that  hath  not  a  soul  to 
lose,  hath  nothing  to  lose.  But,  blessed  be 
Ood,  I  have  a  soul  to  lose:  therefore  I  desir^ 
only  to  fear  him,  whom  to  fear,  *  is  the  begin- 
ning of  wisdom:'  «nd  for  all  malignants  to 
come  in,  and  join  with  honest  men  in  settling 
this  nation  upon  noble  priuciples  of  justice, 
freedom,  and  mercy  to  the  poor,  will  be  their 
best  ttnd  greatest  understanding." 

Butler,  tlie  author  of  *  Hudibraf,'  published 
an  Answer  to  the  nbove,  with  this  title,  "  The 
Flaginry  Exposed;  or.  An  Old  Answer  to  e 
Newly-revived  Calumny  agiinst  the  Memorj 
of  King  Charles  tl^e  First :  being  a  Reply  to  e 
Book,  entitled  *  King  Charles's  Case;*  formerly 
written  by  John  Cook,  of  Gray's  Inn,  Bar- 
ribter,  and  siitce  copied  out  under  tbe  title  of 
« Colonel  Ludlow's  Letter.'*' 

•  "  Lord  Mounson  and  Mr,  Holland  wcrt. 
domestic  servants  of  tbe  king  before  the  Trou- 
bles."   Oldmixon,  S66. 

t  "  The  only  two  men  who  were  known  to 
the  king  before  the  Troubles,  were,  sir  fibrry 
Mildmay.  Master  of  the  king*s  Jewel  House, 
who  haa  been  bred  up  in  the  oourt,  bcins 
younger  brother  of  a  good  fkn^y  in  Essex,  and 
who  had  been  prosecuted  with  so  great  favours 
and  bounties  by  kiD|;  James,  and  by  his  ma- 
jesty, that  he  was  raised  by  Uiem  to  a  gresi 
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Wrothy  knights ;  sir  Wiiliam  Masbaaiy  sir  John 
BarriogtoD,  sir  William  Brereton,  barunets; 
Robert  WaDop,  Wiiliam  Heveoiogbam,  es- 
quires;  Isaac  Peoningtoo^  Thomas  Atkins, 
Eowlsuid  Wilson  I,  Alderman  of  the  dij  of 
London  ;  sir  Peter  Wentwortli,  kniglit  ol  the 
Bath,  Henry  Martin,  William  Purefoy,  Ginifrejr 
Bosvile,  John  Trenchard,  Herbert  Morley, 
John  Berk&tead,  Matthew  Thomiinson,  John 
Black i«>tane,  Gilbert  Miliington,  esquires;  sir 
Williani  Constable,  baronet ;  Edmund  Lud- 
low, John  Lambert,  John  Hutchinson,  esquires ; 
air  Arthur  Hazlerig,  sir  Michael  Livesey,  ba- 
ronets ;  Richard  Salwey,  Humphry  Salwey, 
liobcrt  Tiicbboum,  Owen  lloe,  Robert  Mao- 
waring,  Robert  Lilbuurn,  Adrian  Scroop, 
Richard  Dean,  John  Okey,  Robert  Overton, 
John  Huson,  John  Desborough,  WiUiam  Goff, 
Robert  Duckenfield,  Cornelius  Holland,  John 
Careyll,  esquires;  sir  William  Armyn,  baronet; 
John  June;},  esq. ;  Miies  Corbet^  Francis 
Allen,  Thomas  Lister,  Benjamin  Weston,  Pere- 
grine Pelham,  John  Gourdon,  esquires  ;  Fran- 
cis Thorp,  serjeaiit  at  law;  John  Nutt,  Tho- 
mas Challoner,  Algernon  Sidney,  John  Au- 
laby,  Johu  More,  Richard  Darley,  William 
.Say,  John  Alured,  Johu  Fags;,  James  Nellhrop, 
esi|uires ;  sir  William  Roberts,  knight ;  Fran- 
cis La<»scls,  Alexander  Righy,  Henry  Smith, 
Edmond  Wild,  James  Challaner,  Josias  Ber- 
ners,  Dennis  Bond,   Humphry  Edwards,   Gre- 


^tate,  and  preferred  to  that  office  in  his  house, 
which  iii  the  best,  under  those  which  entitle  the 
officers  to  be  oi  the  privy  council.  No  man 
more  obsequious  to  the  court  than  he,  wbiht  it 
flourished  ;  a  great  flatterer  of  all  persons  in 
authority,  and  a  spy  in  all  places  for  them 
From  the  beginning  of  the  parliament,  he  con- 
curred with  those  who  were  most  violent 
against  the  Court,  and  most  like  to  prevail 
against  it ;  and  being  thereupon  branded  with 
ingratitude,  as  that  brand  commonly  makes 
men  most  impudent,  he  continued  his  despe- 
rate pace  with  them,  till  he  became  one  of  the 
murderers  of  his  roaster.  The  other  was  sir 
John  Dan  vers,  the  younger  brother  and  heir  of 
the  earl  of  Danby,  who  was  a  gentleman  of 
the  privy  chamber  to  the  kin^,  and  being  neg- 
lected by  his  brother,  and  having,  by  a  vain  ex- 
i>ence  in  his  way  of  living,  contracted  a  vast 
aebt  which  he  knew  not  how  to  pay,  and  being 
a  proud  formal  weak  man,  between  i)eing  se- 
duced and  a  seducer,  became  so  far  involved 
in  their  counsels  that  he  suffered  himself  to  be 
applied  to  their  worst  offices,  taking  it  to  be  a 
high  honour  to  sit  upon  the  same  bench  with 
Cromwell,  who  employed  and  contemned  him 
at  once :  flor  did  that  party  of  miscreants  look 
upon  any  two  men  in  rhe  kingdom  with  that 
scorn  and  detestation,  as  they  did  apon  Dan- 
gers and  Mildmay."    Clarendon. 

X  **  Colonel  Rowland  Wilson,  a  person  of 
great  worth  and  integrity,  refused  to  act  as  a 
Commissiooer  (though  named)  in  this  business^ 
pr  to  sit  with  them."    Whitelocke. 
'   H  Thi^  oujht  to  be  Carew, 


gory  Ciement,   John    Fry,    Tbpmas   Woppa, 

esquires ;  sir  Gregory  Norton,   baronet ;  Joba 
Bradshaw,  seijeant  at  law;  Edmood  Harvej^ 
John  Dove,  Joho'Ven,  eaquires ;  John  Fowfto^ 
alderman   of  the    city  at   London;    Thrnnaa 
Scot,  esq. ;  Thomas  Andrews,  aldemMn  oi  cte 
city    of  London;   William    Cawlcy,    Abram 
Burrell,    Anthony    Staply,   Roger    Gracivicky 
John  Downs,  Thomas  Uorton,  Tbomaa  Haaa- 
mond,    Geoi^e    Fenwick,    esauires ;    Robert 
Nicholas,  serjeaot  at  law  ;  Robert  R^yriolds, 
John  Lisle,  NichoUu  Lore,  Vincent   Fotter, 
esquires;    sir  Gilbert  Pickering,   bait.    John 
Weaver,  Roger  Hill,  John  Lenthall,  eaqa'res  ; 
sir  Edward  Sainton;  John  Corbet,   Tbomaa 
Blunt,  Thomas  Boon,  Augostine  Gariand,  Au- 
gustine Skinner,  John  Dixweil,  Geoqge  Fleet- 
wood, Simon  Meyne,  James  Temple,   Peter 
Temple,  Daniel   Blagrave,  esquires ;  sir  Peter 
Temple,  knt.  and  \mit,  Th  tmas  Wane,  Joha 
Brown,  John  Lowrey,  esquires;  shall  be,  and 
are  hereby  appomted  and  required  to  be  com- 
missioners and  judges  for  the  hearing,   trjtnc 
and  adjudging  of  the  said  Charles  Stuaru     Ao3 
the  said    commissioners,  or    any  twenty,   or 
more  of  them,  shall  be  and  are  hereby  aotho- 
rized  and  constituted  an  High  Court  of  Jaatice, 
to  meet  and  sit  at  such  convenient  time  and 
place  as   by  the  said  commissioners,   or    ibe 
major  part  of  twenty,  or  more  of  them,  itnder 
their  hands  and   seals,  shall  be  appointed  and 
notified  by  public  procbmation  at  the  Great- 
Ilall  or  Palace-yard  at  Westminster;  and   to 
adjourn  from  time  to  time,  and  from  place  to 
place,   as  the  said  High-Court,  or  major  part 
(hereof  meeting  shall   hold   fit ;  and  to  take 
order  for  the  charging  of  him  the  said  Charles 
Stuart  with  the  crimes  and    treasons  above- 
mentioned,  and  for  the  receiving  of  his  per^ 
sonal  answer  thereunto ;  and  for  Uie  examma- 
tion  of  witnesses  upon  oath,  n  hich  the  court  hath 
hereby  autliority  to  administer,  or  otherwise, 
and  taking  any  other  evidence  concerning  the 
same:  and  thereupon,  or  in   default  of  such 
answer,  to  procee<l  to  final  Sentence,  according 
to  justice  and   the  merit  of  the  cause;  and 
such  final  Sentence  to  execute,  or  cause  to  be 
executed,  speedily  and  impartially,     And  the 
said  court  is  hereby  authorized  and  required  to 
appoint  and  direct  all  such  officers,  attendants, 
and  other  circumstances,  as  they,  or  the  ma* 
jor  part  of  them,  shall  in  any  sort  judge  necea* 
sary  or  useful  for  the  orderly  and  gciod  manag* 
ing  of  the  premises.     And  Thomas  lord  Fair- 
fax, the  general,  and  all  ofl&cers  and  soldiers 
under  his  command,  and  all  officers  of  justice^ 
and  other  well-affected  persons,  are  hereby 
authorized  and  required  to  be  aiding  and  assist- 
ing onto  the  said  court  in  the  due  execution  of 
tne  trust  hereby    committed.    Provided,  that 
this  act,  and  the  authority  hereby  granted,  do 
continue  in  force  for  the  space  of  one  month| 
from  the  making  hereof,  and  no  longer. 

^<  UsN.  ScoBSLL,  Cler.  Pari.  Dom.  Com." 

In  pursuance  of  which  said  Act,  the  Houw 
of  CommoQS  ordered  as  fgUoweth|  yvu 
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Die  Sabbati,  6  Jan.  1649. 

^  Ordered  by  the  Commons  assembled  in 
parliament,  That  the  Commissioners  nomiimted 
m  the  Act,  for  erectinj;  of  an  High  Court  of 
Justice  for  the  trying  and  judging  of  Charles 
Stuart,  king  of  England,  do  meet  on  Monday 
next,  at  2  of  the  clock  in  the  aflernoon,  in  the 
Painted  Chamber." 

By  \*irtue  of  which  said  recited  Act,  and  of 
the  said  Order  grounded  thereupon,  the  Com- 
mibsioners  whose  uautes  are  here  under-writ- 
ten, met  on  Monday  the  said  8th  day  of  Ja- 
nuarTy  1649,  in  the  said  Painted  Chamber,  at 
Westminster*,  where  the  said  Act  was  openly 
read,  and  the  Court  called. 

Commissioners  present. 


Tbo.  lord  Fairfax,  || 
Oliver  Cromwell,  esq. 
Henry  Ireton,  esq. 
Sir  HarJress  Waller,* 
Valentine  Wauton, 
£dward  Wbaley,  t 
Thomas  Pride, 
Isaac  Ewers,  . 
Sir  Greg.  Norton,  bt. 
Peter  Temple,  esq.  ♦ 
John  Ven,  esq. 
Tho.  Challoner,  esq. 
Henry  Marten,  esq.  * 
John  Berkstead,  esq.  * 
Giib.  Millington,esq.*. 
Ricliard  Deane,  esq. 
Cora.  Holland,  esq. 
John  Jones,  esq.  * 
John  A  lured,  esq. 
Henry  Smith,  esq.  * 
John  Lisle,  esq.  f 
James  Temple,  esq.  * 
Adrian  Scroope,  esq.  * 
Edmund  Ludlow,  esq. 
John  Httson,  esq. 
Tho.  Harrison,  esq.  * 
Nicholas  Love,  esq. 


Tld.  Grey9fGrooby, 
Sir  John  Danrers, 
Sir  Th.  Maleverer,  bt. 
Sir  John  Bourchier, 
Sir  Henry  Mildmay, 
James  Challoner,  esq. 
Greg.  Clemeur,  esq.* 
John  Fry,  esq. 
Angus.  Uartand,  esq.  * 
Daniel  Blagrave,  esq. 
Rt.  Tichboume)  esq.  * 
W  .Heveu  ingbam,esq  .* 
William  Purefoy,  esq. 
John  Blacki»tone,  esq. 
Wm.  lord  Muunson, 
John  Okey,  esq.  ♦ 
John  Carew,  esq.  * 
Peregrine  Pelham,  esq. 
Francis  Lassells,  esq. 
John  Downes,  esq.  * 
John  Brown,  esq. 
John  Hutchinson,  e»q. 
Miles  Corbet,  esq.  • 
Humph.  Edwards, esq. 
Edm.  Harvey,  esq.  • 
Wilham  Goff,  esq. 


The  Commissioners  of  the  Court  being,  as 
aforesaid,  met,  and  informing  themselves  ot  ihe 

II  Fairfax  concurred  actively  in  the  Aestoru- 
tion,  (see  4  Cobb.  Pari.  Hist.  32.)  and  died  in 
li71. 

•  See  the  Trials  of  the  Refi;indes,  infra. 

t  Dixwell,  Whalley  and  liis  son  in  law  Goffe, 
took  refuge  in  America.  S«>me  curious  parti- 
culars of  them  are  related  in  **  Stiles's  History 
of  the  three  Judges,"  Hutchinson's  **  History 
of  Massachuset'sBay,''  and  Jaason's  *<  Stranger 
in  America.'' 

t  He  was  excepted  out  of  the  Bill  of  Indem- 
nity on  the  Restoration  of  Charles  2,  and  was 
afterwards  murdered  at  Lausanne,  August  11, 
1664.  The  particulars  of  thi^  murder,  and 
other  circumstances  concerning  him,  are  relat- 
ed in  the  Memoirs  of  his  friend  and  co>  refugee 
Lodlow^  vol.  3.    See  luk  Widow's  Case,  a.  i>. 


tenor  of  their  Commission,  thev  accordingly 
appoint  the  said  Court  to  be  holden  in  the 
same  place  on  Wednesday  the  lOih  of  the  said 
month  of  January  :  and  ordered  Proclamation 
thereof  to  be  made  in  the  Great  Hall  at  West- 
minster by  Edward  Dendy,  serjeant  at  arms  ; 
autfaorixing  him  thereunto  by  precept,  under 
their  hands  and  sealir,  in  these  words  following, 
vix. 

**  By  virtue  of  an  Act  of  the  Commona  of 
England,  assembled  in  parliament,  fur  erect- 
ing of  an  High  Court  of  Justice  for  the  trying 
and  judging  of  Charies  Stuart,  king  of  Eng- 
land, we,  whose  Names  are  here  under  wriu 
ten,  (bem^  Commissioners,  amongst  others  no- 
minated m  the  said  act)  do  hereby  appoint. 
That  the  High  Court  of  Justice,  meutiooed 
in  the  said  act,  shall  be  holden  in  the 
Painted  Chamber  in  the  palace  of  Westmin- 
ster, on  Wednesday  the  10th  day  of  tliis  instant 
January,  by  1  of  the  clock  in  the  afternoon. 
And  this  we  do  appoint  to  be  notified  by  pub- 
lic proclaimiug  hereof  in  the  Great  Hall  at 
Westminster  to-morrow,  being  the  9th  day  of 
this  instant  January,  betwixt  the  hours  of  9  ani( 
11  in  the  furenoon.  lu  testimony  whereof,  we 
hare  hereunto  set  our  hand^  and  seals  this 
8th  day  of  January,  Anno  Domini  1649.** 

«  We  the  Commissioners,  whose  names  arc 
hereunto  subscribed,  do  hereby  authorize  anil 
appoint  Ed«*ard  Dendy,  serjeant  at  arms,  to 
cause  this  to  be  proclaimed,  accordirig  to  the 
tenor  thereof,  and  to  make  due  return  of  iUt 
same,  with  this  Precept,  to  the  said  Court,  ut  ihc 
time  and  place  abore-mentioncd. 

**  Sealed  and  subscribed  by 


William  Monson, 
Tho.  Grey, 
Oliver  Cromwel), 
Gregory  Norton, 
Henry  Ireton, 
H.  Edwards, 
John  Hutchinson, 
Har.  Waller, 
Williiim  Constable, 
John  LiNle, 
Henry  Marten, 
Valentine  Wanton, 
John  Blackistone, 
Gilbert  Millin^ton, 
Adrian  Scrotipe, 
Jnmes  Temple, 
James  Chaluner, 
Thonias  Hurri&oo, 
Juhn  Jones, 


John  Huson, 
Pcreicr.  Pelimm, 
Edmund  Ludlow, 
John  BerkstemI, 
Peter  Temple, 
Edw.  WhoKy, 
John  Okey, 
Rt)b.  Tichbourn, 
Thonias  Pride„ 
lienry  Smith, 
Thomas  Maleverer, 
Thomas  Cbaloner, 
John  Fry, 
Juhn  Biturchier, 
John  Carew, 
Aug.  Garland, 
Richard  Dtane, 
Daniel  BLigrave." 


Which  said  Precept  is  thus  returned  on  tha 
backside,  viz.  '*  I  hnve caused  due  Pxoclamation 
to  be  made  hereof,  acor)rding  to^  the  tenor  of 
the  Precept  within  written. 

"  E.  D£NDY,  Segeant  at  4rms." 

And  in  order  to  the  more  regular  and  due 
Proceedings  of  the  said  Court,  they  nominate 
oflkers ;  and  accordii^gly  chose  Mr.  Aske,  Dr. 
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D^raUuis*,  Mr.  Sted,  and  Mr.  Cookf*  coonsel^ 
(o  aiteod  the  said  Court ;  Mr.  Greaves  and 
Mr.  John  Phelps,  clerks;  to  whom  notice 
thereof  was  ordered  to  be  given. 

Mr.  Edward  Walfbrd,  Air.  John  Powell,  Mr. 
John  King,  Mr.  Phineas  Payne,  and  Mr.  liuU, 
are  chosen  messengers  to  attend  this  court. 

January  9, 1649,  according  to  the  Prece|^t  of 
the  8th  instant,  serjeant  Deiidy  made  Procla- 
mation for  the  sitting  of  the  said  Court  in  the 
taanner  following,  rix.  About  10  of  the  clock 
of  the  same 'day  the  said  Beneant,  heiM  at- 
tended with  six  trvmpets,  and  a  guard  of  two 
troops  of  horse,  hirasctf  with  them  on  horse- 
back, bearing  his  mace,  rtdetb  into  the  middle 
of  Westminster-Uall  (the  Court  of  Chancery 
then  sitting  at  a  General  Seat),  where,  aAer 
the  said  trumpets  sounding  (tlie  drums  then 
likewise  beating  in  the  Palace-Yard),  be 
caused  the  said  Precept  to  be  openly  read : 
%hich  being  done,  tlto  House  of  Commons,  at 
the  same  time  sitting,  order  as  foUoweth ; 

Die  Martis,  9  Jan.  1649. 
**  Ordered  by  the  Commons  assembled  in 
Parliament,  That  the  same  Proclamation  that 
was  made  tliis  morninv  in  Westminster-Hall, 
Coaching  the  Trial  of  the  King,  be  made  at  the 
Old  Exchange  and  at  Cheapside  forthwith,  and 
in  the  same  manner ;  and  that  serjeant  Dendy, 
rbe  serjeant  at  arms,  do  proclaim  tbe  same  ac- 
cordingly ;  and  that  the  fcnard  tliat  lietb  in 
Paul's  do  see  the  same  done." 

In  pursuance  wheregf,  Serjejmt  Dendy,  about 
twelve  of  the  clock  of  the  same  day,  Uccom- 

Eanied  ulth  tei»  trumpets,  and  two  troops  of 
orse,  divi'vn  out  for  tliat  purpose  in  Paul's 
Church-yard,  himself  mounted,  bearing  his 
Mace,  marched  from  thence  unto  the  Old  Ex- 
chanpe,  London ;  where,  after  the  trumpets  had 
sounded,  he  made  Proclamation  as  he  had  done 
before  in  Westminster-Hall  :  and  from  thence 
inunediatety  marched  to  Cheapside,  making 
the  like  Proclamation  there  also  in  nrranner  as' 
aforesaid.  During  all  which  time  all  the  streets 
were  thronged  with  spectato^s,  wrtthout  the  least 
Tiolenee,  injury,  or  affiront,  publicly  done  or 
offered. 
MercurH,  10  Jan.  1649.  Painted  Chamber. 

Commissioners  present. 
Oliver  Cromwell,  esq.     Sir  John  Danvers. 
Henry  Ireton,  esq.  John  Fry. 

Sir  Har.  Waller,  kt.        Sir  Gregory  Norton. 
Valen.  Wanton,  es<{.      Augustine  Garland. 
Edward  Whaley,  es<|.    Peter  Temple. 
Thorn.  Harrison,   esq.    Daniel  Blagrave. 
Thomas  Pride,  esq.        John  Ven. 
Sir  T.  Maleverer,  bart.     Henry  Marten. 
ifUDM  Cbilkmer.  WHHam  Purefoy. 

*  He  was  afterwards  sent  by  the  new  Coa»> 
^  monwealth  as  their  Agent  lo  the  States  of  Hoi- 
land,  but  the  snme  night  that  he  arrived  at  the 
Hague,  was  barbarouSy  assassmated,  as  he  was 
at  supper,  bv  six  Scotchmen  in  the  train  of  the 
jxmrquis  of  Moutrose. 

f  See  Che  Trials  of  the  Regicides;  tn^ra. 


John  Blackistone. 
Gilbert  MiUkigton. 
Edmond  Ludlow. 
John  Hutchinson. 
John  Corbet. 
Rob.  Tichboume,  esq. 
Owen  Roe,  esq. 
John  Deane,  esq. 
John  Hus<m,  ew|. 
Cornelius  Ufjllaud,esqb 
John  Carew,  esq. 
Thomas  Lister,  esq. 
Sir  H«o«  Mildmay^kt. 
Thorn.  Challoner,  esq. 


Peregrine  Pelham,  esq. 
John  BloOr,  esq. 
William  Say,  esq. 
Francis  Labels/  esq. 
Henry  Smith,  esq. 
Thomas  Scot,  Esq. 
Nicliolas  Love^  e^. 
Vincent  Potter,  esq. 
Adrian  Scroope,  esq. 
John  Dixwell,  esq. 
John  Lisle,  esq* 
John  Okey,  esq. 
John  Berkstead,  esq. 


The  Court  being  sat  ia  the  said  place  afore-, 
said,  began  to  take  iota  consideration  tbe  MaQ» 
ner  and  Order  that  they  intended  to  observe  at 
the  King's  Trial,  and  appointed  two  usiiers  of 
the  Court,  viz.  Mr.  Edward  Walfbrd  and  Mr. 
Vowel ;  and  Mr.  Lttehmao  was  cboieo  a  mt^ 
ssnger  to  the  Court. 

John  Bradshaw,  *  Serjeant  at  Law,  a  Cont* 
missioner  of  this  Couit,  was  tbeo  chosen  Pres>- 
dcnt  of  the  said  Court ;  who  beiot  absent^  Mr. 
Say,  one  of  tbe  Commissioners  then  preseat. 
was  appointed  President  pro  tempore,  and  mm 
the  said  serjeant  Bradshaw  shooM  attend  tW 
said  service.  The  said  Mr.  Say  Bceordrnglr 
took  his  place,  and  eave  the  tlmnks  of  tliis 
Court  to  Mr.  Garland,  one  of  tbe  Commi!»Motf- 
ers  of  this  Court,  for  his  great  pains  by  him  fop- 
merly  taken  about  the  business  of  this  Cnort. 

The  Court  were  informed  of  the  great  anJ 
important  employment  that  at  present  lay  upoA 
Mr.  Greaves,  in  the  behalf  •f  tbe  Common* 
wealth,  from  whidi  he  cannot  be  spared,  wiiH- 
oot  prejudice  to  the  public  ;  and  it  was  ther^ 
fore  inof  ed  in  his  behalf,  That  he  migbt  be  ex- 
cused from  attending  the  service  of  on*  of  thtt 
Clerks  of  the  said  Court ;  which  the  Cowx  ad- 
mitted as  a  suibcieot  excuee:  And  thetevpo* 
Mr.  Amhvw  Brooghton  was  named  ami  ap- 
pointed one  of  the  Clerks  of  this  Coait,  wiifa 
John  Phelps.  The  said  John  Phelps  being  cheti 
sent  for  by  a  messenger  of  the  Court,  and  ac- 
cordingly making  his  appeanuAce,  was  com* 
mnnded  to  attend  the  said  service  ;  who  at- 
tended the  same  accordingly.  And  $i  messen- 
ger of  the  Court  was  sent  to  summon  the  said 
Mr.  Broughtoo. 

Mr.  Aske;  Mr.  Steel,  Dr.  Dorislaus,  and 
Mr.  Cook,  are  appointed  Counsel  in  the  be- 
half of  the  Commonwealth,  to  prepare  and  pro- 


•  **  Mr.  Segeant  Brad&haw,  the  President, 
was  aHraid  of  some  tumult,  upon  such  new  and 
unprecedented  insolence  as  that  of  sitting  Judg^ 
upon  his  King ;  and,  therefore,  beside  other 
defence)  he  had  a  thick  bigh-crowned  beaver 
hat,  lined  with  plated  steel  to  ward  off  blows. 
This  hat  had  long  hung  useless,  when  the  Reve« 
rend  Dr.  Blisse,  preacher  at  the  Rolls,  HgMog 
on  it,  sent  it  for  a  present  to  the  Museum  in 
Oxford,  with  a  Latin  Inscription,  lo  preserve 
the  history  of  it''  3  Keimetf •  Comnl.  Hlsk 
(»d.  edit.)  181.  note  (a). 
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•ecute  the  Chai]ge  against  the  Kiog,  according 
Co  the  Act  of  the  Commons  assembled  in  Par- 
liament in  that  behalf;  and,  in  particular,  the 
Court  did  appoint  Mr.  Sieel  Attorney,  and  Mr. 
Cook  Sollicitor^  to  take  care  thereof.  And  the 
Act  for  constituting  the  said  Court  was  ordered 
to  be  traoicribcd,  and  delivered  to  the  said 
Counsel ;  wliich  was  done  accordingly. 

Mr.  Love,  Mr.  Lisle,  Mr.  Millington,  Mr. 
Garland,  Mr.  Marten,  Mr.  Thu.  Challoner, 
Sir  John  Danvers,  and  Sir  Henry  Mildmaj,  or 
anjr  Two  of  them,  are  appointed  a  Committee, 
to  consider  of  all  circumstances  in  matter 
of  Order  or  Method  for  the  carrying  on  and 
xuanagiufi;  the  King*s  Trial ;  and  lor  that  pur- 
pose to  advise  with  tlie  counsel  assigned  to  prove 
the  Charge  against  the  King,  and  to  make  re- 
port therein  the  next  sitting :  And  the  care  of 
the  business  is  particularly  recommended  to 
Mr.  I^ve. 

Edward  Dendy,  Serjeant  at  Anns,  made  re- 
turn of  the  Precept  of  t!)e  8th  instant,  for  pro- 
claiming the  silting  of  the  Court;  which  was 
received :  The  said  Serjeant  Dcndy  liavin^  pro- 
claimed the  same  by  the  r^und  of  trumpet  in 
Westminster- Hall, as  also  at  the  Old  Exchange, 
and  in  Cheapside. 

Edward  Dendy,  Serjeant  at  A'^'*  »*°P* 
pointed  Seijeant  at  Arms,  to  attend  the  said 
Court :  Mr*  John  King  is  appointed  Cryer  of 
the  said  Court. 

The  Coort  having  thus  mode  preparations 
for  the  said  Trial  (dur'mg  all  whidi  time  they 
Mt  private),  the  doors  are  now  opened  for  all 
parties,  tliat  had  any  thing  to  do  there,  to  give 
their  attendance.  Three  Proclamations  b«ng 
made  by  the  Cryer,  the  Act  for  constituting  the 
taid  Court  was  openly  read,  and  the  Court 
called:  The  Commissioners  present  were  as 
before  named.  The  Commissioners  that  were 
absent  were  ordered  to  be  summoned  to  .ittend 
the  said  service;  and  summons  were  issued 
forth  accordingly.  The  Court  adjourned  itself 
till  'Friday,  Jan.  12,  at  two  Of  the  clock  in  the 
a/Umoon^  to  the  same  place. 
Jan.  13,  1649. 

At  which  time  the  Commissioners  present, 
were  as  afler  named. 
DieVeneris,  IS  Jan.  1649.  Painted-Chamber. 

Commissioners  present. 
Oliver  Cromwell,  esq.     Thomas  Pride,  esq. 
Sir  John  Danvers,  John  Lisle,  esq . 

Tho.  Hammond,  esq.      Owen  Roe,  esq. 
Peregrine  Pelham,esq.    Thomas  Scot,  esq. 
Herbert  Morley,  esq.       John  Jones,  esq. 
James  Temple,*  esq.         John  Carew,  esq. 
William  Say,  esq.  John  Fagg,  esq. 

John  Huson,  esq.  Henry  Marten,  esq. 

.Sir  J.  Bourchier,  kt  John  Blackistone,  esq. 
J.  Bradshaw,  serj.,  John  Dove,  esq. 

Gil.  Millington,  esq.       Henry  Smith,  esq. 
John  Moor,  esq.  John  Ven,  esq. 

John  Brown,  esq.  John  Downs,  esq. 

John  Fry.  esq.  Nicholas  Love,  esq. 

Sir  Hard.  Waller,  kt.      Thomas  Harrison,  esq. 
Adrian  Scroope,  eiq.      John  Berkstead,  esq. 
Tho.  Challoner,  esq.       (With  divers  more.) 

VOL.  IV. 


Serjeant'  Bradsliaw  upon  special  § ommons 
attended  tliis  Court,  l>ei,iig  one  of  the  commis- 
sioners tltereof.  And  bemg,  according  to  for- 
mer Order,  caUed  Vo  take  his  place  of  President 
ol'  the  said  Qourt,  made  an  earnest  apology  fur 
himself  to  be  excused  ;  but  therein  not  pre- 
vailing, in  obedience  to  the  commands  and  de- 
sires of  this  Court,  he  submitted  to  their  order, 
and  took  place  accordingly.  And,  thereupon, 
the  said  Court  ordered  concerning  him  as  fol- 
loweth,  viz.  '<l[hat  John  Bradsliaw,  Serjeant  at 
Law,  who  is  appointed  President  of  tlie  Court, 
should  be  called  by  the  name,  and  have  the 
Title  of  Lord  President,  and  tliat  as  weH  without 
as  within  the  said  Court,  duriug  the  commission 
and  sitting  of  the  said  Court.''  Against  which 
Title,  he  pressed  much  to  be  heard  to  offer  his 
exceptions  ;  but  was  therein  over-ruled  by  the 
Court. 

Mr.  Andrew  Broughton  iittcnded  according 
to  former  order  :.and  it  was  thereupon  again 
ordered.  That  Andrew  Broughton  and  John 
Phelps,  gent,  be,  and  they  are  hereby  cuusti- 
tulcaXkrks  of  the  said  Court,  and  enjoined 
to  give  their  attendance  from  time  to  time  ac- 
cordingly. 

Ordered,  That  the  Counsel  assigned,  or  such 
as  they  or  any  of  them  shall  appoint,  shall 
have  power  to  search  for  all  Records  and 
Writings  concerning  the  king's  Trial,  and  to 
take  into  tlieir  costody,  or  order  the  prodncin«; 
of  all  such  records  and  papers,  or  copies  thereof, 
by  any  clerk,  or  other  person  whatsoever,  at 
or  before  the  said  Trial,  as  they  slmll  judge 
requisite ;  the  said  counsel  givine  a  note  under 
their  hands  of  their  receipt  of  all  such  original 
books  and  papers,  which  they  shall  so  take  . 
into  their  custody.  And  that  the  said  counsel 
shall  have  power  to  send  for  such  person  or 
persons^ at  or  before  the  said  Trial,  and  to 
appoint,  by  writing  under  their  bands,  their 
attendance  for  the  service  of  the  state  in  this 
business,  as  tliey  shall  think  requisite,  requir- 
ing all  persons  concerned  to  yield  obedience 
thereunto  at  tlieir  perils. 

Sir  Hardress  Waller,  knight,  and  col.  Harri- 
son, are  ordered  to  desire  the  Lord  General 
from  time  to  time  to  appoint  sufficient  Guards, 
to  attend  and  guard  the  said  Court  during  their 
sitting. 

Ordered,  That  col.  Tichboume,  col.  Roe, 
Mr.  Blackistone,  and  Mr.  Fry,  members  of 
this  Court,  fhall  and  do  make  preparations  for 
the  Trial  of  the  King,  That  it  may 'be  performed 
in  a  solemn  manner  :  and  that  they  take  care 
for  other  necessary  provisions  and  accommoda- 
tions in  and  about  that  Trial ;  and  are  to  ap- 
point and  command  such  workmen  in  and 
to  their  assistance,  as  they  shall  think  fit. 

Mr. '  Love  reporteth  from  the  committee 
appointed  Jan.  10,  instant^  to  consider  of  the 
circumstances  in  matters  of  order  for  Trial  of 
the  Ring :  and  it  is  thereupon  ordered.  That 
in  managing  the  proceedings  in  open  court,  at 
the  time  of  the  King's  Tri^,  none  of  the  court 
do  speak  but  the  Ftesidont  aod  CoobscI  :  au<i  / 
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in  caf«  of  any  diffiealty  •rising  to  ray  one,  rhvt 
beipeak  not  to  tbe  matter  openly,  but  desire 
the  President  that  tlte  cotirt  may  ple.iso  to 
advise.  By  whicli  Order  it  is  not  intended  that 
aHy  of  the  eomnni«>sioner9  be  debarred,  at  tlie 
exammation  of  any  witness,  to  more  the  Lord 
President  to  propound  srch  question  to  the 
witness,  as  shall  be  ihouglit  meet  for  the 
better  disquisition  ami  findine  out  of  the  tniih. 

Ordered,  That  there  shall  be  a  ntnr^hal  to 
attend  this  court,  if  there  be  cau^e.  lliat  the 
Lord  Pres'dent  anri  Counsel  do  manage  the 
Trial  against  the  King,  according  to  instruc- 
tions to  be  given  them  bv  the  Court ;  and  that 
the  C<»uiroittee  foi*  considering  of  all  circum- 
stances for  tlie  managing  of  tlie  King's  Tnsil, 
do  consider  of  Rules  and  Instraclion«  in  thai 
ihehalf ;  and  are  to  consult  with  the  connsf  I, 
and  address  them&cUt!»  to  the  Lord  President 
for  advice  in  the  premises.  That  the  Cooiibcl 
do  bring  in  the  Charge  against  the  KiLg  ou 
Monday  next. 

The  Committee  for  considering  of  the  cir- 
cnmstances  of  Order  tor  the  King's  Trial,  t'^;;e- 
ther  with  sir  liardress  Waller,  col.  VVh;Uey, 
Mr.  Scot,  col.  Tichbourne,  col,  Harribou,  lieut. 
gen,  Cromwell,  Tiiid  col.  Deane,  arc  appointed 
to  considei'  ol'  tbe  place  for  trying  the  King,  and 
umke  report  to-morrow  in  the  idtcmoon  ;  and 
ai;e  to  meet  lo-moriow  morning  in  the  Inner- 
Court  of  \Vard3,  ut  nine  of  the  clock  :  and  who 
else  of  tiie  Court  pleise  may  be  there. 

The  Court  adjourned  it«^elf  till  the  morrow  in 
ihe  afternuim,  at  t^vo  of  the  clock. 


Sabbati,  13  Jan,  1649. 
Proclamation  bemg  mide,  and   all   parties 
concerned  required   to   give  attendance,  tbe 
Court  is  called  openly. 

Commissioners  present. 
J9I10  Bradshaw,  Serjeant  at  Lnw^  Lord  Presi- 
dent of  this  Court. 
Oliver  Cromwell,  esq.     John  Fogg,  esq. 
Henry  Ireton,  esq.  Francis  Lassels,  esq. 

Sir  Hard.  Waller,  kt.       Valen.  VVauton,  esq. 
Edw.  Whaley,  efq.  Henry  Smith,  esq. 

Tho.  Piide,  esq.  Hum.  Edward*,  esq. 

Isaac  Ewer,  esq.  John  Fry,  esq. 

Sir  John  Danvers,'  SirT.  Malevcrcr,  hart. 

Sir  Greg.  Norton,  W.  llcvcnin^ham,esq. 

Wra.  Purefoy,  esq.  Jghn  Dove,  esq. 

John  Blackisione,  esq.    John  Venn,  esq. 
Gilb.  Millington,esq,       Tho.  Scot,  esq. 
Sir  W.  Constable,  bai  t.    JoUn  Downs,  esq. 
John  Hutchinson;  esq.     Adrian  Scmopc,  esq. 
Wm.  Goffe,  esq.  John  Lisle,  esq. 

Corn.  Holland,  esq.         August.  Gatinnd,  esq. 
John  Carew,  esq.  JoJm  Dixwell,  esq. 

Tho.  Challbner,  esq.        Dan.  Blagravc,  esq. 
Algernon  Sidney,  esq,      John  Brown^  esq. 
Wm.  Say,  esq.  * 

The  Court  being  to  make  farther  prepara- 
tions for  the  King's  Trial,  sit  private.  Ihe 
S^eiiQt  at  Anns  is  authorized  to  employ  such 
©ther  messengers  as  shall  be  needhd  for  tlie 
•Airice  of  the  Court,  giving  in  thdr  panics  to 
li^  derks  of  this  Court 


Ordered,  Tlmi  the  ^eriennt  at  Arm^  dn 
8(*arch  and  sef;urp  the  Vinft? trader  the  |*ainted 
Chamber,  takrn'*  *orh  n*-fivtnnce  thert in  fiom 
the  «oMiery  as  si  a' I  be  nLt-dful. 

Mr.  Garlai.d  rcpf>rT(*:h  fr':m  the  Coromitte* 
for  consiilering  of  the  flace  for  the  King's 
Trial:  r.r.d  tie  Cuori  thereupon  ordered, 
That  the  jaid  Trial  o»  the  Kins;  shall  be  in 
Vv  rstmn  ^'.er-HrUl  ;  *i  ha"-  the  }.lacc  for  iba 
KmiS'J  rial  shall  be  wlKrtohf  Court?  pf  KincV 
Bencli  .uiil  ClMnury  bil  in  WtiUninslcr-Had  ; 
ni*»l  that  tlic  p'lrii'ii'-ns  bctnteu  the  stiid  Twt> 
Cijurts  be  tfuietotf  ^  .Uen  down  ;  and  that  tlie 
committee  fur  mitkm^  preparations  f'>r  the 
King's  Tiiui  are  lu  takt  cure  Uicreof  accord- 

ing'y. 

The  Court  t^njoumfd  it^'-!f  till  Monday  at 
two  of  the  cluck  in  the  ufiemoon  to  this 
place. 

LuTKfy  15  Jan,  1C49. 

Three  Proclamations  are  made,  and  all  par- 
ties concerned  are  required  to  gire  attendance. 

The  Court  is  called  openly. 

Commisaioners  present. 
John  Bradshaw,  Serjeant  at  Law^  Lord  Presi> 

dent  of  this  Court. 

John  Deane,  es^  Vioceni  Potter,  esq. 

John  Berkstead,  esq.  Augu<!t.  Garland,  esc|. 

Isaac  Ewer,  esq.  James  Ten) pie,  esq. 

tlobert  Lilbourn,  esq.  Dan.  Blagrave,  esq. 

Tho.  Hammond,  esq.  John  Blucki^tune,  esq. 

Kdw.  Whaley,  esq.  Oliver  Cromwell,  esq. 

Tho.  Pride,  ej-q.  Rob.  Tichbourne,  esq. 

Hmums  lord  Grey  of  John  Jones,  is*). 

(ffooby.  John  Daw liii^  esq. 

Wm.  Id.  MouDson,  Sir  Hnrdress  Waller, 

Sir  John  Danvers,  Tho.  Horton,  esq. 

Sir  J.  Maleverer,  bart.  Henry  Ireton,  e»q. 

Sir  Tho.  Wroih,  Algernon  Sidney^  esq # 

Robert  Wallop,  esq.  Peter  Temple,  esq. 

Honry  Marten,  e^q.  Nich.  Love,  esq, 

Wm.  Purefoy,  tsq.  .Valen,  Wanton,  eaq. 

(iilh.  Millington,  esq.  John  Lisle,  esq. 

lUlm.  Ludlow,  esq.  John  Venn,  esq. 

John  Hutchinson,  esq.  Com.  Holland,  esq. 

Adrian  Scroope,  esq,  I'ho.  Scot,  esq. 

John  Okcy,  esq.  Sir  Wm.  Constable,  bt. 

John  Huson,  e«q.  Herbert  Morley,  esq. 

T*prcgrinePelliam,csq.  Miles  Corbet,  esq. 

Tho.  Chidloner,  eaq.  John  Fry,  esq. 

John  Moor,  esq.  Wm.  GolT,  esq. 

John  Alured,  tsq.  John  rat^L\  esq. 

Henry  Smith,  esq.  John  Cnrrw,  tiq. 

James  Chalioncr,  esq.  hir  Henry  Mildniay, 

Hum.  I'>1  wards,  e^(\.  Sir  Gro::.Xorton,  bart. 
Tilty-eight  Commissioners  present. 

riere  the  Court  sir.  private. 
TheCounf-el  atre.id^  *,  ad  fiv.^cnted  to  tht 
Court  the  dranght  of  a  ChHr^o  r'^ainst  tlie 
King.  Which  being  re;ul,  liie  Court  iij^pointtd 
Comniib?ary-gcneriil  Irc-loii,  Mr.  i\J-ilin^ton, 
Air.  Marten,  col.  Ilarvev,  Mr.  Chall  ner,  coL 
Harrisqn.  Xir.  Miles  C  orbet,  Mr.  Scot,  Mr. 
Love,  Mr.  Lisle,  Mr.  Sav,  or  any  thtee  of 
tliem,  to  be  a  Committee  ,  to  whom  the  Coun- 
sel might  resort,  for  their  furtlier  advice  cw-" 
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cerning  any  thing  of  diflkidtj  in  reUUoQ  to 
the  Charge  ag^Mojt  ih«  Kiuk  t  who  were  like- 
wise with  the  counsti  to  compare  die  Cimi^ 
against  him  with  the  KKvlaice,  siiid  to  tiike 
rare  for  the  preparing  aud  fittuig  the  charge 
for  the  Court*  more  clear  proceedings  in  the 
businesses;  as  likewise  to  advise  of  such  ge- 
neial  rules  as  are  fit  for  the  expediting  Uie 
business  of  the  said  CVmrt,  and  to  meet  the 
inorrow-raorning  at  eight  of  tlie  clock  in  the 
Queen's-Court. " 

Col.  Ludlow,  col.  Poirefoy,  col.  Hittchio^on, 
col.  Scroopo,  col.  Deane,  col.  Whalley,  col. 
Jluion,  col.  Pride,  sir  Hardrcss  Waller,  sir 
Wm.  Consrable,  together  with  the  Committee 
for  making  preparaUons  for  the  King\s  Trial,  or 
any  three  of  them,  are  appointed  a  committee 
to  consider  of  (he  manner  of  bringing  ihe  king 
to  tiie  court  at  his  Trial,  and  of  the  place 
where  he  i.hall  be  kept,  and  lodge  at,  during 
bis  said  Triil ;  and  to  take  consideration  of  the 
secure  sittii/j;  of  the  said  Conrt,  and  placing  the 
Guard*  thAt  shall  attend  it,  and  are  to  meet 
to-morrow  morning,  at  eight  of  tbe  clock,  in 
the  Inner  Star-Chamber. 

The  Court  taking  notice  of  the  nearness  of 
Hilary  term,  and  necessity  they  apprehended 
of  adjourukg  it  in  rej^ard  of  the  King's  Trifll, 
ihcreupoii  were  of  opinion,  That  it  is  fit  that 
a  fortnight  of  the  said  term  be  adjourned  : 
and  Mr,  Lisle  is  desired  to  movo  the  hoube 
therein. 

Three  Proclamations. 

The  Court  adjourned  itself  till  Wednesday 
xiext,  at  cigiiC  in  the  moi  oiiig. 

Mcrcuriiy  17  Jan.  1649. 
Three  Proclamations  are  made,  and  all  par- 
ties concerned  are  required  to  gire  attendance. 
The  Court  is  called. 

Commissioners  present. 

John  Bradshaw,  Serjeant  at  Law,  L4>rd  Pre»- 

dent  of  this  Court. 


Oliver  Cromwell,  esq. 
Edward  Whalley,  esq. 
Th.  Id.GreyofGrooby 
Sit*  John  Danvcrs 
Sir  Jn.  Maleverer,  bt. 
Sir  Hardress  Waller 
John  Blackistone,  esq, 
John  Berkstead,  esq. 
Sir  Wm.  Constable 
Joha  Uutohio^on 
Robert  Ticbboume 
Owen  Roe 
Adrian  Scroope 
Richard  Deaue 
John  Okey 
John  UusoQ 
Augustine  Garland 
Simon  Meyne 
Peter  Temple 
John  Brown 
Thomas  Scot 
Thomas  Liner 
John  Joaee 
Vincent  Potter 


William  Goff 
John  Carew 
Thomas  Pride 
Francis  Allen 
Peregrine  Pelham 
John  IVloor 
Francis  LnsseU 
Henry  Smith 
James  Challoner 
Humphrey  Edwards 
John  Fry 

Sir  Gregory  Norton 
John  Venn 
WiUiam  Cawley 
Thomas  Horton 
Thomas  Hammond 
Isaac  Ewers 
Cornelius  Holland 
Sir  John  Boorchier 
Edmopd  Lodbw 
]^mood  Harvey 
Edmond  Wiki 
Thomas  Hentb 
Wm.  UcTtnini^MUB 


Daniel  Bhigrave  ileory  MarUn 

William  Say  WiiUam  Purefoy 

Nicholas  JLove  John  lisle. 
Robert  Lilbouro 

FJfty-«ix  Commissioners  present. 

Ordered,  Thet  the  Commissioners  oF  this 
Court,  who  have  not  hitherto  appeared,  be  sum- 
mooed  by  warrants,  udder  the  hanos  of  the 
clerkb  of  the  Court,  to  gire  thdir  personal  at- 
tendance at  this  Court,  to  perform  the  service 
to  which  they  are,  by  act  of  the  Commons  of 
England  assembled  in  parUament,  appointed 
and  required. 

Ordered,  That  the  Serjeant  at  Arms  attend- 
ing thii)  Court,  or  his  deputy,  do  forthwith  sum* 
mon  all  the  aforoe:iid  commissioners,  makii}g 
default,  who  reside  or  dwell  within  twenty 
miles  of  London. 

Particular  warrmits  to  every  one  of  them 
were  accordingly  i^ued  forth  for  their  otteud- 
ance. 

Upon  report  made  by  col.  Hutchinson,  from 
the  Committee  to  consider  of  the  manner  of 
hrini5ins;  the  King  to  Triul,  6cc.  ths*  Court  or- 
der as  fullowctli,  viz.  '*  Ordered,  Tluit  sir  Ro- 
bert Cotton's  hou:>e  be  tlie  place  where  the 
King  shall  lodge  daring  his  Trial.  That  the 
chamber  in  sir  Robert  Cottonts  h*;u«e,  next 
the  study  there,  shall  be  the  King's  bed-cham- 
ber. That  the  great  cliamber,  before  the  said 
lodging-chamber,  be  for  the  King's  dining- 
room;  and  that  a  guard,  consisting  of  thirty 
olficcrs,  and  other  choice  men,  do  always  at- 
tend the  King,  who  are  to  attend  him  at  his 
lodging  above  stairs;  and  that  two  of  the  said 
thirty  do  always  attend  in  his  bed-chamber. 
That  a  place  for  a  court  of  guard,  for  200  fool 
soldieia,  be  built  in  sir  Robert  Couon's  gar- 
den, near  the  Jvater^side.  That  ten  companies 
of  foot  be  constantly  upon  the  guards,  for  se- 
curing sir  Robert  Cotton's  house;  and  those 
companies  to  be  quartered  in  the  Court  of  Re- 
quests, the  Paintc  d  Chamber,  and  other  necee* 
sary  places  thereabouts.  That  the  passage 
that  Cometh  out  of  the  Old  Palace  into  West- 
minster Hall  be  mode  up  nt  the  entrance  of  the 
said  passage,  next  the  said  guard.  That  the 
top  of  the  stairs  at  the  Court  of  Wards'  door 
have  a  cross-bar  made  to  it.  That  the  Kii^ 
be  brought  out  of  sir  Robert  Cotton's  house  v> 
his  Trial  the  lower  way  into  Westminster 
Hall,  and  so  brought  to  tlie  bar  in  the  face  of 
the  Court,  attended  by  the  aboresuid  goanl 
above  stairs.  That  two  rails,  of  above  fofty 
feet  distance  from  the  place  where  this  Court 
shall  sit  in  Westminster  Hall,  be  made  crose 
the  said  Hall ;  for  the  effectonl  and  substantial 
doing  whereof,  this  Court  do  refer  it  to  the 
care  of  the  committee  appointed  to  consider  of 
the  manner  of  bringing  the  Kinfc  to  Trial;  who 
are  likewise  to  take  care  for  rai-4ng  the  fluor  in 
sncfa  part  of  the  Hall  as  they  nhall  think  fit  for 
pbdnc  9f  tlie  guards;  and  that  a  rail  or  rails, 
from  toe  Court  down  to  the  HaU  gate,  be  made, 
in  tncli  manuer  as  they  shall  think  fit,  on  the 
Gommoo  l^ku*  Me,  to  keep  the  people  bom 
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the  soldiers.  That  there  be  guards  set  upon 
the  leads,  and  other  places  that  hare  windows 
to  look  into  the  Ha^l.  That  the  General  be 
desired,  from  time  to  time,  to  send  and  appoint 
convenient  guards  of  hor»e,  for  the  convenient 
titling  of  the  Court.  That  twenty  officers,  or 
Other  gentlemen,  do  attend  upon  the  Lord 
President,  from  time  to  time,  to  and  from  this 
Court,  through  Westminster  Hall.  That  the 
officers  of  the  Ordnance  do  send  unto  this  Court 
200  halberts,  or  partiians,  lying  within  the 
Tower  of  London,  for  tlie  arming  of  the  guards 
that  are  to  attend  this  Court.  That  nt  the  time 
of  the  Trial  of  the  King,  the  Commissioners  do, 
before  their  sitting  in  the  Court,  meet  in  the 
Excheauer  Chamber,  and  do  from  thence  come 
up  to  the  Hall  into  the  Court.  That  all  back 
doors  from  the  house  called  Hell  be  stopped 
up  during  the  Kiug's  Trial.  Tliat  lodgings  be 
prepared  for  the  Lord  President  at  sir  Abra- 
ham Williams's  house,  in  the  New  Palace- yard, 
during  the  sitting  of  this  Court;  and  that  all 
provisions  and  necessaries  be  provided  for  his 
iord«»hip.  That  sir  Henry  Mildmay,  Mr.  Hol- 
land, and  Mr.  Edwards,  do  take  care  for  pro- 
viding all  provisions  and  necessaries  for  the 
King,  during  his  Trial.  That  sir  Henry  Mild- 
may,  Mr.  Holland,  and  Mr.  Edwards,  da  like- 
wise take  care  for  all  necessaries  for  the  Lord 
President." 

Ordered,  "  That  the  Committee  for  consi- 
dering of  the  manner  of  bringing  the  King  to 
Trial,  do  consider  what  habits  the  officers  of 
this  Court  shall  have;  who  are  to  advise  with 
some  Heralds  at  Arras  therein,  and  concerning 
the  ordering  of  the  said  officers.  That  a  sword 
be  carried  before  the  Lord  President  at  the 
Trial  of  the  King.  That  John  Humphreys, 
esq.  do  bear  the  sword  before  ^e  Lord  Presi- 
dent. That  a  mace,  or  maces,  together  with  a 
sword,  be  likewise  carried  before  the  Lord  Pre- 
sident." 

This  Court  doth  adjourn  itself  to  three  of  the 
clock  in  the  afremoon. 

Jan,  ir,  1649.     Pmt  Meridiem. 

Three  Proclamations.  Tlic  Conrt  is  clear- 
ed of  strangers;  and  they  sit  private. 

The  Charge  against  the  King  is  presented  by 
the  Counsel,  and  ordered  to  be  recommitted  to 
the  Committee  appointed  for  advice  «*ith  the 
counsel  concerning  the  Charge  against  the  Kinp, 
who  are  to  contract  the  same,  and  fit  it  for  the 
Court's  proceediug  thereupon,  according  to  the 
act  of  parliament  in  that  behalf.  And  thie 
same  committee  are  likewise  to  take  care  for 
the  King's  coming  to  Westminster  to  Trial,  at 
such  time  as  to  them  shall  seem  meet ;  and 
lieutenant  ^neral  Cromwell  is  added  to  the 
■aid  Committee.  And  the  counsel  are  to  at- 
tend this  Court  with  the  said  Charge  to-morrow 
at  two  o'clock  in  the  afternoon.  And  there- 
upon, 

Ordered,  "  That  the  Committee  for  consi- 
dering of  the  manner  of  bringing  the  King  to 
Trial  do  meet  to-morrow  morning,  at  eight 
•*ck>ok,  in  the  Excbeqaer  Cbaoiber.'* 


The  Court  adjourned  itself  dfl  the 
at  two  o'clock  in  the  afternoon,  to  the 
place. 

Jorii,  18  Jan.  1649. 

Three  Proclamatious  made. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Proi- 

dent  <if  this  Court. 
Oliver  Cromwell.  John  Huson. 

Edw.  Whalley.  Tho.  Pnde. 

T.  Id.  Grey  of  Grooby.    Wni.  Cawley. 
Sir  John  ^anvcrs.  Henry  Smith. 

Sir  T.  Maleverer,  ht,      Peter  Temple. 
Sir  Hardress  Waller.       Tho.  Wogao. 
John.  Berkstead.  George  Fleetwood. 

John.  Blackistone.  Francis  Lassels. 

Sir  Wm.  Constable.        Adrian  Scroope« 
John  Hutchinson.  Peregrine  Pelbam. 

Robert  Tichbou me.        Jolm  Fry. 
Corueliu*  Holland,      "  Sir  Gregory  Norton. 
John  Moor.  Humphrey  EdwanU. 

Richard  Deane.  John  Venn. 

Jirfin  Okey.  Wm.  Purefoy. 

Tho.  Hammond.  Simon  Meyne. 

John  Carcw.  John  Brown. 

Wtn.  lord  Mounson.       Herbert  Morkj. 

Here  the  Court  sh  private. 

Col.  Tichbouroe,  <me  of  the  coromissioiier» 
of  this  Court,  infbrmeth  the  Court,  Tliat  he  y 
with  Mr.  Steel,  Attorney  of  this  Court, »« 
found  him  in  his  bed  veiy  sick  ;  and  by  i 
son  thereof  not  like,  as  yet,  to  attend  the  *. 
vice  of  this  Court,  according  to  former  Order. 
And  desired  him,  the  said  colond,  to  smify. 
That  he,  the  said  Mr.  Steel,  no  vray  de<£iietb 
the  service  of  the  said  Court,  out  of  any  disal^ 
fection  to  it ;  but  professeth  himself  to  be  so 
clear  in  the  business,  that  if  it  should  please 
God  to  restore  him,  he  should  manifest  hia 
good  affection  to  the  said  cause  ;  and  that  it  is 
an  addition  to  his  niBiction,  that  he  cannot  at- 
tend this  Court,  to  do  that  service  that  they 
have  expected  from  him,  and  as  he  desires  to 
perform. 

The  Court  adjourned  itself  till  to-morrow,  2 
o'clock  in  the  afternoon. 

FencriSf  19  Jan.  1649. 

Three  Proclamations.     The  Court   caOed 
openly. 

The  Commissioners  present. 
John  Bradshaw,  Serjean^  at  Law,  Lord  Preu* 

dent. 
Henry  Ireton.  Pere^ne  Pelbam. 

Sir  Hard.  Waller,  kt.      Tho.  Challoner. 
Tho.  Harrison.  Algernon  Sidney. 

E<lw.  Whalley.  Wm.  Sav. 

Isaac  Ewers.  Francis  LasseUs. 

Wm.  lord  Mounson.       Henry  Smith. 
Sir  John  Danvers.  Humphrey  Edwards. 

Sir  T.  Maleverer,  br.      John  Fry. 
Sir  J.  Bourchier,  kt.       Sir  Greg.  Norton,  bi, 
Wm.  Heveningham.       John  Dove. 
Wm.  l^irefby.  Tho.  Scot. 

John  Berkstead.  Wm.  Cawky, 

Joha  Blackbtone.  Tho.  Hortoo. 
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OHbert  IVIillingtoo.         John  Lisle. 
John  Hatchin^on.  Nicholas  Love. 

Sir  Mich.  Livesey,  kt.     Vjuccnt  Poller. 
Robert  Tichbourne.        John  Oixwell. 
Owen  Howe.  Simon  Meynp. 

Robert  Ltlbourae.  Peter  Temple. 

Adrian  Scroope.  John  Brown. 

Ricbnrd  Dcane.  John  Okev. 

John  Huson.  Wm.  Gofle. 

Comeiios  Holland.  John  Carew. 

John  Jones. 

Here  th**  Court  sat  private. 

Col.  Hutchinson  reportcth  from  the  Com- 
mictee  apprtioted  to  consider  of  ihe  Habits  of 
the  Officers ;  and  it  is  thereupon  ordered, 
**  That  three  guwns  be  provided  f»»r  three 
Ushers,  and  three  clokes  for  three  Messengers 
of  this  Court." 

Mr.  Ml^ii>gtoo  reported  from  the  committee 
for  advice  with  the  Counsel  conceruint;  the 
Charpe  against  the  King,  that  the  Counsel 
have  perfect***  the  Charg'^,  and  are  read?  to 
present  it.  IJe  likewise  reportcth  the  Draught 
of  an  Order,  whereby  the  Charge  may,  by  the 
cooimand  of  this  Court,  be  exhibited,  together 
with  a  Form  of  Words,  the  effect  whereof  the 
Comraiitee  think  6t  to  be  pronounced  b^r  him 
that  this  Court  shall  appomt  so  to  exhibit  the 
6Aid  Charge :  which  said  Order  and  Form  of 
Words  the  Court  have  with  some  Alterations 
agreed  onto  as  followeth : 

It  is  ordered,  That  Mr.  Attorney,  and  in  his 
absence  Mr.  Solicitor,  do,  in  the  behalf  of  the 
People  of  England,  exhibit  and  bring  into  this 
Court  a  Charge  of  High  Treason,  and  other 
High  Crimes,  against  Charles  Stuart  king  of 
England,  and  charge  him  tliereupon  in  the  be- 
half aforc^d. 

The  Form  of  Words  arc  as  followeth  : 
"My  Lord; 
<*  According  to  an  Order  of  this  High  Court 
to  me  directed  for  that  purpose,  I  do  in  the 
name  and  on  the  behalf  of  the  people  of  Eng- 
land, exhibit  and  bring  into  this  Court  a  Charge 
of  High  TreasoDt  nnd  other  Higli  Crimes,  where- 
of I  do  accuse  Charles  Stuart,  King  of  Eng- 
land, here  present.  And  I  do,  in  the  name 
and  nn  the  behalf  aforesaid,  desire  the  said 
Charge  may  be  received  accordingly,  and  due 
Proceedings  had  tliereupon.'' 

The  Counsel  likewise,  according  to  Mr.  Mil- 
Jingfon*s  Report,  presented  a  Drauglic  of  the 
Charge  against  the  King ;  which  was  read  the 
6rst,  and  second,  and  third  time,  and  referred 
back  to  the  said  Counsel,  to  make  some  small 
Amendments  as  to  the  Form  thereof. 

Ordered,  "  That  commissary  general  Ireton, 
col.  Whnlley,  col.  Harrison,  sir  Hardress  Wal- 
ler, or  any  two  of  them,  do  appoint  the  50  per- 
sons that  are  by  Order  of  tlie  17th  instant  to 
attend  the  Kin^,  and  the  90  that  are  to  attend 
the  Lord  President ;  and.  That  the  Seijeant  at 
Arms  do  secure  Mr.  Squibb's  Gallery  by  such 
ways  and  means  as  he  shall  conceive  nneet.** 

The  Court  adjourned  itself  dU  nine  of  the 
plock  to-morrow  morning. 


SMati,  20  Jan.  1649. 

Three  Proclamations,  and  attendance  com- 
manded. 

Ordered,  That  sir  Henry  Mildmay  be  desired 
to  deliver  unto  John  Humphreys,  esq.  the  Sword 
of  State  in  his  custody ;  w  hich  satd  sword  the 
said  Mr.  Humphreys  is  to  bear  before  the  Lord 
Preside  ot  of  this  Court. 

The  Court  being  sat  as  aforesaid,  before  thej 
engaged  in  further  buniness,  the  Seijeont  at 
Arm)  of  the  House  of  Commons  came  thither, 
and  acquainted  the  Court,  that  the  House 
wanted  their  Members  that  were  of  that  Court; 
tlie  Court  thereupon  adjourned  till  twelve  of 
the  clock  the  same  day.  . 

The  Court  accordingly  met  at  twelve  of  the 
clock.     Three  Proclamations  made. 

Painted  Chamber,  20  Jan.  1649. 

Commissioners  present. 
John  Bradslmu',  Serfeant  at  Law,  Lord  Pre- 
sident of  thii  Conrt. 
Th3.  •  lord    Grey    of    Sir  Michael  Livescy, 

Grooby.  Sir  John  Danvers, 

Henry  Alarten.  Mr.  Milliugton, 

Oliver  Cromwell,  Sir  Hnrdress  Waller, 

;  Henry  Ireron,  John  Blackistune, 

I  Augustine  Garland,         John  Huson, 
Thuinns  Challoner,  Humphrey  Edwards. 

Nicholas  Love,  Isaac  Pennington, aid. 

William  Cawley,  of  London. 

John  Venn,  Johu  Brown, 

William  Purefoy,  Edward  Whalley, 

John  Berkstead,  John  Okey, 

James  Challoner,  Thomas  Pride, 

Pet^^  Temple,  Adrian  Scroope, 

Thomas  Hanison,  Vakntinc  Wauton, 

Robert  Tichbourne,        Thomas  Hammond, 
John  Hutchinson,  James  Temple, 

Sir  Grei^ory  Norton,        Peregrine  Pelbam, 
SirT.  Mnle^-erer,  hart.    Thomas  Lister, 
Daniel  Blagrave,  Edmund  Liidlow, 

Owen  Roe,  Simon  Meyne, 

Thomas  Wugan,  Thomas  Soot, 

William  Say,  Edmond  Harvey, 

Francis  Lassels,  Wm.  lord  Moudsod, 

John  Jones,  Henry  Smith, 

Sir  John  Bourchier,         Sir  Wm.  Constable, 
John  Carew,  Isaac  Ewers, 

John  Downes,  Sir  Henry  Mildmay, 

John  Fry,  Anthony  Stapely, 

'  Here  the  Court  sat  private. 
Ordered,  '*  That  the  Form  and  Method  of 
the  Court's  proceeding  unto,  and  in,the  reading 
of  the  Commission  by  which  they  sit,  sending 
fur,  and  bringing  in  the  Prisoner  to  the  bar,  ac- 
quainting him  in  brief  with  the  cause  of  bis 
bringing  thitber,  receiving  and  reading  the 
Charge,^  and  demanding  what  tlie  Prisoner  says 
thereto,  be  referred  to  the  discretion  of  the 
Lord  President ;  as  also,  That  in  case  the  Pri- 
soner shall  in  language  or  carriage  towards  tho 
,  C^urt  be  insolent,  outrageous,  or  cootempto* 
I  ous,  that  it  be  lef^  to  the  Lord  President  to  re- 
prehend him  thereof,  and  Mliiimiifth  him  of  his 
duty,  or  to  command  the  laking  awav  of  the 
Prisoner ;  and  if  be  see  canse^  to  witbdraw  or 
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adjourn  the  Court.  But  as  to  the  Prisonfr's 
putting  off  his  hat,  the  Court  will  not  insist 
upaa  It  for  this  day  ;  and  that  if  the  Kin^  de- 
sire time  to  answer,  the  Lord  President  is  to 
give  hiiD  time." 

Ordered,  upon  the  Lord  President's  desire 
and  motion,  *'  That  Mr.  Li:»Ie  and  Mr.  Say, 
Commissioners  of  thi<>  Court,  be  assistants  to 
the  Lord  President;  and  for  tliai  purpose,  it  is 
ordered,  That  they  sit  near  the  Lord  President 
in  Court.*' 

Mr.  Solicitor  presented  the  Cliarge  against 
the  King  iugjos^ed  in  parchment ;  which  was 
read,  ^nd  beijig  by  Mr.  Solicitor  sighted,  was  re- 
turned to  him  to  be  exhibited  against  the  King, 
in  his  presence  in  open  Court.  And  thereupon 
the  Court  adjourned  itself  k>rthwith  to  the 
Great  Hall  in  Westminster. 

The  Manner  of  the  Trial  of  CHARLES 
STU ART,  King  OF  Englak  d  ♦. 

On  Saturday,  being  the  20th  day  of  Ja- 
Duary,  1649,  tJui  Lird  President  of  the  High 


*  Kennet  says,  ^  Jan.  20.  This  execrable 
High  Court  of  J  ustice  met  in  Westminster- hiUI ; 
and  a&er  reading  the  Ordinance,  the  Names  of 
the  Commissioners,  as  judges,  were  called  over: 
erery  man  answering  to  his  name  as  he  was 
called,  and  the  President  being  hr&t  called  and 
making  answer,  the  next  who  was  called  be- 
ing the  General,  lord  Fairfax,  and  nu  answer 
Leins;  made,  the  officer  called  him  the  se- 
cond time,  wh^n  there  was  a  foice  heard  that 
said,  *  He  had  more  wit  than  to  be  there,' 
which  put  the  Court  into  some  disorder;  and 
somebody  asking  who  it  was?  there  was  no 
other  answer  but  a  little  murmuring.  But  pre- 
sently when  the  Impeachment  was  read,  and 
that  expresbiou  used,  *  Of  all  the  good  people 
'  of  England,'  the  same  voice,  in  a  louder  tone, 
answered,  *  No,  nor  the  hundredth  part  of  them;* 
upon  which  one  of  the  officers  bid  the  soldiers 
giYe  fire  into  that  box  from  whence  those  pre- 
sumptuous words  were  uttered.  But  it  was 
quickly  discerned  that  it  was  the  General's 
wife,  the  lady  Fairfax,  who  had  uttered  both 
those  sharp  sayings;  who  was  presently  .per- 
suaded or  forced  to  leave  tlie  place  to  prevent 
any  new  disorder.  Sixty  seven  commissioners 
answered  to  their  names;  and  then  the  Court 
commanded  the  Serjeant  at  Arms  to  send  for 
the  Prisoner,  who  was  brought  up  io  the  face 
of  the  Court  by  colonel  Tomlinson,  under  a 
strong  guard,  and  delivered  to  the  Serjeant  at 
Arms,  who  conducted  him  to  the  bar,  where  a 
^mson  velvet  chair  was  set  before  him." 

Whitelocke  says,  **  Some  who  sate  on  the 
fcafFolds  about  the  Court  at  the  Trial  (particu- 
larly the  Lady  Fairfax  the  Lord  General's  wife) 
did  not  forbear  to  exclaim  aloud  asainst  the 
proceedings  of  the  High  Coort,  and  tne  irrev^ 
rent  usafe  of  the  king  oy  his  subjects,  insomoch 
that  the  Court  was  interrupted,  and  the  soldiers 
and  officers  of  the  Court  had  much  to  do  to 
quiet  the  ladies  and  others,''  p.  366. 

Lord  ClaumtoA  «fi«  «eU!tin|  thi^  uundent, 


Court  of  Justice,  his  two  essista&ts,  aad  cbt 
rest  of  the  Commissioners  of  the  said  Omui, 
according  to  the  adjonromeot  of  tbe  sai4 
Court  from  the  Painted  Chaiaber,  cmme  Ut 
the  bench,  or  piac^  prepared  for  their  sitting 
at  the  West  end  of  the  Great  Hall  at  We«- 
minster;  divers  officers  of  tlie  said  court*  ooc- 
/and-twenty  gentlemen  with  pariizans,  and  a 
sword  and  mace,  marchinc  before  them  ap  into 
the  Court,  where  the  Lord  Presideet  in  a  crim- 
son velvet  chair  fixed  in  the  midst  of  the  Coort, 
placed  himself,  having  a  dttk  with  a  crimsca 
velvet  cushion  before  him;  the  rest  of  the 
members  placing  themselves  on  each  side  of 
him,  upon  several  seats  or  benches  prepttr«.ti, 
and  hung  with  scarlet  for  that  porpoee.  The 
Lord  President's  t«o  assistants  sitting  next  oi 
each  side  of  him,  and  the  two  Clerks  of  <he 
Court  placed  at  a  table  somewhat  Jower,  and 
covered  with  a  Tut  key  carpet;  upon  which  t*- 
ble  was  also  laid  the  sword  and  ni4ce,  the  said 
guard  of  partisans  dividing  themselves  o«  each 
side  of  the  Court  before  t\iesn. 

Three  Proclamations  are  made,  for  all  per- 
sons that  were  adjourned  over  thither,  to  d^w 
near.  The  Court  being  thus  sat,  and  silence 
enjoined,  the  mat  gate  of  {he  Hall  wassecofen, 
to  the  intent  that  all  porsoos,  without  exception, 
desirous  to  see  or  hear,  might  come  onto  k; 
upon  which  the  ILiU  was  presently  iiUed,  and 
silence  agoin  ordered  and  proclaimed.  After 
bilence  proclaimed  as  aforesaid,  the  Actof  tit^ 
Commons  of  England  assembled  in  Parliammf, 
for  erecting  a  High  Court  of  Justice  for  iryii>g 
and  judging  of  Charles  Stnart  king  of  Kng- 
land,  was  openly  read  b^  one  of  the  Clerks 
oftheCoart.  The  Act  being  read,  the  Court 
was  called,  every  Commissioner  present  tliere- 
upon  rising  to  his  name. 

Watrntntter-HuUf  Jan.  SO,  1649. 

Commissioners  present, 

John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent. 
Oliver  CromweU,  Thomas  Harrison, 

Henry  Ireton,  Edward  Whalley, 

Sir  Uardress  Waller,       Thomas  Pride, 
Valentine  Wauton,         Isaac  Ewer, 
Th,  I.  Grey  of  Grooby,    Cornelius  Holland, 


says,  that  ^  Lady  Fairfai  was  pf  a  very  noble 
eitraction,  one  of  the  daughters  and  heirs  of 
Horace  lord  Vere  of  Tilbury  ;  who,  havintf  been 
bred  in  Holland,  had  not  that  reverence  lor  the 
ebnrch  of  England,  as  she  ought  to  have  had, 
and  so  had  unhappily  concuned  in  her  bm- 
baad's  entering  into  relieUioo,  never  imafiiniag 
what  misery  it  would  bring  upon  the  kin^tom  ; 
and  now  abhorred  the  work  io  hand  as  much  as 
any  bodv  could  do,  and  did  all  shecoald  to  bin- 
der her  bnsbandfnmi  acting  any  part  in  it.  Nor 
did  be  ever  sit  in  that  bloc^y  Court,  though  he 
was  throughout  overwitted  by  Cromwell,  and 
made  a  property  to  bring  that  to  pass  which 
could  very  bnraiy  have  been  otherwiae  ef- 
fected.'* 
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Wm.  lord  Moanson,       John  Carew, 
Sir  John  Danvers,  John  Jooet», 

Sir  Til.  Malcverer,  bt.    Thomas  Lister, 
SirJohnBourchier,kr.    Peregrine  Pelh.itn, 
Isaac  Peniiingion,  Al-     Francis  Allen, 

Herman  ol  London,  •      Thomas  Cballoneri 
Henry  Mariin,  Jolin  Moore, 

WrJIiam  Parefoy,  William  Sny, 

Jlihn  Berkstcad,  John  Allured, 

John  Dlackiston,  Francis  Lasscls, 

pHhert  Miilington,         Henry  Smith, 
Sir  Wm.  Constable,  bt.     James  Challouer, 
Edmond  Ludlow,  Humphry  Edwards. 

John  Hutchinson,  Gregory  Clement, 

Sit  Mi«h.  Livcsey,  bt.    John  Fry, 
Robert  Tichbourne,        Sir  Greg.  Norton,  bt. 
Owen  Roe,  •  Edmond  Harvey, 

Robert  Lilboame,*        John  Venn, 
Adrian  Scroope,  Thomas  Scot,* 

Thomas  Hortou,  William  Cawlcy, 

Thomas  Hammoiid,        Anthony  Stapeley, 
John  Lisle,  ^  Jolm  Downs, 

Nicholas  Lore,     *  John  Dixwell, 

Vincent  Potter,  •  Simeon  M^yne^ 

Angustine  Garlaad,        James  Temple, 
Richard  Dcane,  Peter  Temple, 

John  Okey,  Daniel  Blagrave, 

John  Huson,  John  Brown. 

William  Goffe, 

This  done,  the  Court  command  the  Serjeant  at 
Arms  to  send  for  the  Prisoner ;  and  thereupou 
€ol.  Thomlinson,  who  had  the  charge  of  the 
Prisoner,  within  a  quarter  of  aA  hour's  space 
brought  him,  attended  by  col.  Hacker,  and  two- 
aind-thirty  officers  with  partizans,  goardiug  hidi 
to  the  Court,  his  own  sen'ants  immediately  at- 
tending him. 

'  Befng  thus  brought  up  in  the  face  of. the 
Court,  the  Seijeant  at  Arms  with  his  mace  re- 
ceives him,  and  conducts  him  strait  to  the  bar, 
Imving  a  crimson  velvet  chair  sf  t  before  him. 
After  a  btern  looking  upon  the  Court,  and  the 
people  in  the  galleries  on  each  side  of  him,  he 
|>laces  himself  in  the  chair,  not  at  all  moving 
his  hat,  or  otherwise  shewing  the  least  respect 
to  the  Court;  but  presently  riseth  up  again, 
And  turns  about,  looking  downwards  upon  the 
^ards  placed  on  the  leR  side,  and  on  the  mul- 
titude of  spectators  on  the  right  side  of  the  said 
'great  Hall:  the  guard  that  attended  him,  in 
the  mean  time  dividing  tliemselves  on  each  side 
,  of  the  Court,  and  his  own  servants  following 
him  to  the  bar,  stand  on  the  left  hand  of  the 
Prisoner. 

The  Prisoner  having  a^ain  placed  himself  in 
his  ohair,  with  his  face  towards  the  Court,  and 
sUcnce  being  again  ordered  and  proclaimed, 
the  Lord  President  in  the  name  of  the  Court 
addressed  himself  to  the  Prisoner,  acquainting 
him,  I'hat  the  Commons  of  England  assembled 
ih  parliament,  being  deeply  sensible  of  the  evils 
lind  calamities  that  had  been  brought  upon  this 
nation,  and  of  the  innocent  blood  thnt  had  been 
^ilt  in  it,  which  nas  fixed  upon  him  as  the 
principal  author  of  it,  had  resolved  to  make  in- 

•  See  the  Trials  of  the  Regicides,  infra. 


qaisition  for  this  blood ;  and  sfccording  to  the 
debt  they  did  owe  to  God,  to  justice,  the  king* 
dora,  and  themselves,  and  according  to  that 
fundamental  pow^r  that  rtsted,  and  trust  re-' 
posed  in  them  by  the  peopl«f,  other  means  fail- 
mg  through  his  default,  had  resolved  to  bring 
him  to  Trial  and  Judgment;  and  had  therefore 
constituted  that  Court  of  Justice,  befcre  which 
he  was  then  brought,  where  he  was  to  hear  hU 
Charge,  upon  winch  the  Court  would  proceed 
according  to  justice. 

Hereupon  Mr.  Cook,  Solicitor  for  the  Cofn- 
monwenllh,  standing  within  a  bar,  with  thtf 
rest  of  the  Counsel  for  the  Commonwealth, 
on  the  risht  hand  of  the  Prisouer,  offered  to 
speak ;  but  the  Pnsoner  having  a  staff  in 
his  band,  held  it  up,  and  softly  laid  it  upoik 
the  said  Mr.  Cook*s  shoulder  two  or  three 
times,  bidding  him  hold.  Nevertheless,  the 
Lord  President  ordering  Itim  to  go  on,  Mr, 
Cook  did,  accordibg  to  the  ord^r  of  the  Court 
ro  him  directed,  in  the  name  and  on  the  behalf 
of  the  people  of  England,  exhibit  a  Charge  of 
High  Treason,  and  other  High  Crimes,  and  did 
therewith  accuse  the  said  Charles- Siaart  king 
of  England ;  praying  in  the  name  and  on  thtf 
behalfaforesaid,  that  the  Charge  might  be  Ac- 
cordingly received  and  read,  and  due  Proceed- 
ings had  thereupon.  And  accordingly  pre- 
ferred a  Charge  in  i^Titing,  which  bemg  re- 
ceived by  the  Court,  .and  delivered  to  flie  Clerk 
of  the  Court,  the  Lord  President,  in  the  name 
of  the  Court,  ordered  it  should  be  read* 

But  the  Kinp  interrupting  the  reading  of  it, 
the  Court  notwithstanding  commanded  the 
Clerk  to  read  it ;  acquainting  the  Prisoner,  that 
if  he  had  any  thing  to  say  after,  the  Court  would 
hear  him  :  whereupon  the  Clerk  read  tlw 
Charge,  the  tenor  whereof  is  as  followeth,  vii, 

A  Charge  of  Hioh-Treason',  and  other  High 
Crimes  exiiibited  to  the  High  Court  of 
Justice^  by  John  Cook,  esq.  SolicitDr-<}e-* 
neral,  appointed  by  the  said  Court,  for 
and  on  the  behalf  q{  ihe  People  of  Eng- 
land, asainst  Cu4fiLes  StuaBt  Kmg  of 
Kngland. 

'That  he  the  said  Charles  Stuart  being  itd- 

*  mitted  Ring  of  Enyand,  and  therein  trusted 
'  with  a  limited  power  to  govern  by  and  accord- 
'  ing  to  the  laws  of  the  land,  and  not  otherwise; 
'  and  by  his  trust,  oath  and  office,  being  obliged 

*  to  use  the  power  committed  to  him,  fbr  the 

*  good  and  benefit  of  the  people,  and  for  the 

*  preser\aiion  of  their  rights  and  liberties :  yet 

*  nevertheless,  out  of  wicked  design  to  erect 
'  and  uphold  in  himtelf  an  unlimited  and  ty- 
'  rannical  power  to  rule  according  to  his  wilL 
'  and  to  overthrow  the  rights  and  liberties  of 
'  the  people ;  yea,  to  take  away  and  make  void 

*  thr  foundations  thereof  and  of  all  redress  and 

*  remedy  of  misgovemrnent,  Which  by  the  fun- 
'  damcntal  constitutions  of  this  kingdonl  were 
'  reserved  on  the  people's  behalf,  in  the  right 
'iind  power  of  frequent  and  successive  parlia- 
'  ments  or  national  meetiiSgs  in  council;  he  the 

*  siiid  Charles  Stu#t,  for  accomplidjtnent  of 
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<  sacb  his  detigos,  and  for  the  protectioe  of 

<  himself  and  U'i$  adbereots  in  his  and  uieir 

<  wicked  practices,  to  cbe  sanoe  ends,  hath  trai- 

*  torousljr  and  maliciously  levied  War  against 

*  the  present  parliament,  and  the  people  therein 

*  represented.    Particularly,  upon  or  about  the 

<  thirtieth  day  of  June,  in  the  year  of  onr  Lord 

<  164S,  at  Beverly  in  the  county  of  York ;  and 

<  upon  or  about  the  SOtb  day  of  July  in  the 

<  year  aforesaid,  in  the  county  of  the  city  of 

<  York ;  and  upon  or  abuut  the  24ch  day  of 

*  August  in  the  same  year,  at  the  county  of 

<  the  town  of  Nottingham,  where  and  when  he 

<  set  up  his  standard  of  war ;  and  also  on  or 

<  about  the  2Sd  day  of  October,  in  the  same 

<  year,  at  Edge- hill  and  Keynton-fielrl,  in  the 
«  count?  of  Warwick  ;  and  upon  or  about  the 

<  30th  day  of  November  in  the  same  year,  at 
f  Brentfohl  in  the  county  of  Middlesex ;  and 

<  upon  or  about  the  dOth  day  of  August,  in  the 

<  year  of  our  Lord  1643,  at  Caversham-Bridge 

*  near  Reading,  in  the  county  of  Berks ;  and 

*  upon  or  about  the  30th  day  of  October  in  the 

*  year  last  mentioned,  at  or  near  the  city  of 

*  Glocester ;  and  upon  or  about  the  30th  day 

<  of  November  in  the  year  last  mentioned  at 

*  Newbury  in  the  cotmty  of  Berks ;  and  upon 

*  or  about  the  3l8t  day  of  July,  in  the  year  of 

<  our  Lord  1644,  at  Cropredy- Bridge,  in  the 

<  county  of  Ozon ;  and  upon  or  about  the  30th 

<  day  of  Septerab^  in  the  last  year  mentioned, 

*  at  Bodroyn  and  other  places  near  adjacent  ia 

*  the  county  of  Cornwall ;  and  upon  or  about 

<  the  30th  day  of  November  in  the  year  last 

<  mentioned,  at  Newbury  aforesaid  ;  and  upon 

*  or  about  the  8th  day  of  June,  in  the  year  of 

<  our  Lord  1645,  at  the  town  of  Leicester;  and 

<  also  upon  the  14th  day  of  (he  svkfoe  month  in 

*  the  same  year,  at  Naseby-Field  in  the  county 

*  of  Northampton  :  at  which  several  times  and 
'  places,  or  most  of  them,  and  at  many  other 
'*  places  in  this  land,  at  several  other  times 
'  within  the  years  afore-roentioned,  and  in  the 

<  year  1646,  he  the  said  Charles  Stuart  hath 

*  caused  and  procured  many  thousands  of  the 

*  free  people  of  this  nation  to  be  slain ;  and  by 

<  divisions,  parties,  and   insurrections    within 

*  this  land,  by  invasions  firom  foreign  parts,  en- 
'  deavoured  and  procured  by  him,  and  by  many 

<  other  evil  ways  and  means,  he  the  said  Charles 

*  Stuart  hath  not  only  maintained  and  carried 

<  on  the  said  «var  both  by  land  and  sea,  during 
'  the  years  before  mentioned,  but  also  liath  re- 
'  newed  or  caused  to  be  renewed  the  said  war 

<  against  the  parliament  and  good  people  of 
'  this  nation,  in  this  present  year  1643,  in  the 

*  counties  of  Kent,  Essex,  Surrey,  Sussex,  Mid- 

*  dlesex,  and  many  other  places  of  England  and 
^  Wales;  and  also  by  sea.  And  particularly, 
'  he  the  said  Charles  Stuart  hath  for  that  pur- 

*  pose  given  commission  to  his  son  the  Prince, 

*  and  others;  whereby,  besides  multitudes  of 

*  other  persons,  many  such  as  were  by  the  par- 

*  liament  intrusted  and  employed  for  the  safety 
'  of  the  nation,  (being  by  him  or  his  agents  cor^ 
'  rupted  to  the  betraying  of  their  trust,  and  re- 
'  volting  from  tb9  parliiunfliit)  have  had  enters 


'  tainment  and  commissioD  for  the  contmiuog 
^  and  renewing  of  war  and  htistility  agaiost  the 
^  said  parliament  and  people  as  aforesaid.  Br 
^  whicn  cruel  and  unnatural  wars  bj  him  the 
'  said  Charles  Stuart  levied,  continued  and  it- 
^  newed  as  aforesaid,  much  innucent  biood  ut 
'  the  fiec  people  of  this  nation  hath  been  spik, 
'  many  families  have  been  undone,  the  pabhc 

*  treasury  waited  and  exhausted,  trade  ob- 
'  structed  and  miserably  decayed,  va*>t  expence 
'  and  dama^  to  the  nation  incurred,  and  mny 
'  parts  of  this  land  spoiled,  some  of  thetn  evui 

to  desolation.  And  for  further  prosecution 
-  of  his  said  evil  designs,  he  the  said  Cbaries 
'  Smart  doth  still  continue  his  comtnissioos  to 

*  the  said  Priuce  and  other  rebels  and  rexoUcn 
'  both  English  and  foreigners,  and  to  the  ead 
'  of  Ormond,  and  to  the  Irish  rebels  and  rc^ 
'  volters  associated  with  him ;  from  whom  fur- 

*  ther  invasions  upon  this  land  are  threateoed, 
'  upon  the  procurement  and  on  the  behalf  ot 

*  the  said  Charles  Stuart. 

*  All  which  wicked  designs,  wars   and  evil 

*  practices  of  him  the  said  Charles  Stuart,  have 
'  been  and  are  carried  on  for  the  advanccmeat 
'  and  upholding  of  a  personal  interest  of  wik 

*  and  power,  and  pretendedprerogative  to  him- 

*  self  and  his  family,  againsAhe  public  interest, 

*  common  right,  liberty,  justice  and  peace  of 

<  the  people  of  this  nation,  by  and  for  wboib 
'  he  wns  intrusted  as  aforesaid, 

*  By  all  which  it  appeareth,  that  be  the  said 

*  Charles  Stuart  hath  been,  and  is  the  occa- 

*  siooer,  author,  and  continuer  of  the  said  un- 

*  natural,  cfuel  and  bloody  wars,   and  tbereia 

*  guilty  of  all  the  treasons,   murders,   rapines, 

<  burnings,  spoils,  desoUtions,  damagea  ami 
'  mischiefs  to  this  nation  acted  and  committed 
'  in  the  said  wars,  or  occasiooed  thereby. 

*  And  the  said  John  Cook  by  protestation 
'saving,  on  the  behalf  of  the  said  people  of 
'  England,  the  liberty  of  exhibiting  at  auy  time 

*  hercafler  any  other  charge  against  the  said 

*  Charles  Stuart,  and  also  of  reply ine  to  the 

<  answers  wliich   the  said  Charles  Stuart  shall 

<  make  to  tlje  premises,  or  nny  of  them,  or  any 

*  other  charee  that  shall  be  so  exhibit^  ;  doth 

*  for  the  said  Treasons  and  Crimes,  on  the  be- 
'  half  of  the  said  people  of  England,  itopeach 
'  the  said  Charles  Stuart,  as  a  '^rant.  Traitor, 

<  Murderer,  and  a  public  and  implacable  Enemy 
'  to  the  Commonwealth  of  England  ;  and  pray 

*  that  the  said  Charles  Stuart,  King'of  England, 

*  may  be  put  to  answer  all  and  every  the  pre^ 

*  naises;  and  that  such  proceedings,  examioa- 
'  tions,  trials,  sentences  and  judgments  toay  be 

*  tliereopoo  had,  as  shall  be  agreeable  to  jus. 

*  tice.  (Subscribed)    Jons  Cook./ 

The  Prisoner,  while  the  Charge  was  reading, 
sat  down  in  his  chair,  looking  sometimes  on 
the  Iligh-Court,  and  sometimes  on  the  Gal- 
leries ;  and  rose  again,  and  turned  about  to  be- 
hold the  guard  and  spectators,  and  after  sat 
down,  looking  very  sternly,  and  wiih  a  counte- 
nance not  at  all  moved,  till  these  words,  rh, 
Charles  Stuart  to  be  a  Tyrant,  Traitor^  &c. 
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•were  read ;  «t  which  ht  laughed,  as  he  snt,  in 
the  face  of  the  Court. 

The  Charge  being  read,  the  Lord  President, 
in  th^  name  of  the  Court,  demanded  the  Pri- 
soner's Answer  thereto. 

Bat  tlie  Piisoner  declining  that,  fell  into  a 
discourse  of  the  late  Treaty  in  the  Isle  of 
Wight,  and  demanded,  hjr  what  lawful  autho- 
fitv  he  was  broaghi  from  the  Isle  thither  ?  Up- 
braiding the  Court  with  the  many  unlawful 
Auiborities  in  the  worM,  instancing  in  robbers 
ftnd  takers  of  purses  ;  pleading  his  Kingship, 
and  thereby  a  trust  committed  to  him  by  God 
by  descent,  which  he  should  betray,  together 
with  the  Liberties  of  the  People,  in  case  he 
•hould  answer  to  nn  unlawful  p*wer,  which  he 
charged  the  Court  to  be,  and  that  they  were 
raised  by  an  Usurped  Power  r  and  affirmed, 
that  he  stood  more  for  the  liberties  of  the  Peo- 
ple, than  any  of  the  Judges  there  sitting :  and 
agaiti  demanded,  by  what  authority  he  was 
brought  thither  ? 

To  which  it  was  replied  by  the  Court,  That 
bad  he  been  pleased  to  hare  observed  what  was 
declared  to  him  by  the  Court  at  his  first  com- 
ing, and  the  Charge  which  he  bad  heard  read 
!into  him,  he  might  have  informed  himself  by 
what  authority  he  was  brought  before  them  ; 
namely,  by  the  Authority'of  the  Commons  of 
England  ussemblfd  in  parliament,  on  the  be- 
half of  the  people  of  EngUnd  :  and  did  there- 
fore again  several  times  advise  him  to  consider 
of  a  better  Answer:  which  he  refused  to  do, 
but  persisted  in  his  contumacy.'  Whereupon 
tbe  Court  at  length  told  him,  That  they  did  ex- 
pect from  him  a  positive  Answer  to  the  Charge; 
affirming  their  authority,  and  giving  him  to  un- 
derstand, that  they  were  upon  God's  and  the 
Kingdonrs  Errand,  and  that  the  peace  stood 
for  woufd  be  better  had  and  kept  when  jtfstice 
was  <lone,  and  that  was  their  present  work : 
tnd  advised  him  seriously  to  con-^ider  what  he 
bad  to  do  at  his  next  appearance  ;  which  was 
dectared  slK>uldi>e  upon  Monday  following,  and 
90  remanded  him  to  his  f«)rmer  custody. 

The  Prisoner  aH  the  time  having  kept  on  his 
bat,  departed,  without  shewing  any  the  least 
respect  to  the  Court :  but  goin^  out  of  the  bar, 
said  •  He  did  not  fear  that  Bill  ;*  pointing  to 
the  table  where  the  Sword  and  Charge  lay. 

The  Prisoner  being  withdrawn,  three  Pro- 
clamations were  made,  and  the  Court  adjourn- 
ed itself  to  the  Painted  Chamber  on  Monday 
norning  then  neitat  nine  of  the  clock ;  de- 
daring,  that  from  thence  they  intended  to  ad- 
journ to  the  same  )>lace  again. 

\BhI  tkttt  th€  Headfr  may  have  the  intire 
ReUtion  of  thk  depiorMe  Tragedy^  I  have 
Jrom  the  most  Authentic  Prtutt  inierttdal  large 
the  interiacutory  Fauaget  between  the  Kifig 
mnd  hradthaWy  ifwhteh  Mr,  Phefpt  in  his  Jour- 
mai  gives  onfy  a  succinct  Account ;  which  take  as 
/olios'] 

His  Maje«ty  witlv-bis  wonted  patience  heard 

,  aH  these  slanders  and   reproaches,  sitting  in 

fbe  Ckiair,  and  looking  sometimes  on  the  pre- 

tt»ded  Court;  loBictiaict  up  to  tbtt  OftUenea ; 

TOL.  IV. 


and  rising  again,  turned  aViout  to  behold  tlw 
Guards  and  Spectators :  then  be  sat  down, 
with  a  majestic  and  unmoved  countenance, 
and  sometnnes  smiling,  eftpeciallv  at  those 
words,  *  Tyrant,  Traitor,' and  the  like. 

Also  the  silver  head  of  his  statf  happened  to 
fall  off,  at  which  he  wondered  :  and  seeing 
none  to  take  it  up,  he  stooped  for  it  himself. 

Tlie  Change  bein^  read, 

Bradsh^w  began  :  Sir,  You  have  now  heard 
your  Chaise  read,  contnining  such  matters  as 
appear  in  it ;  you  find,  that  in  the  close  of  it, 
it  is  prayed  to  the  Court,  in  the  behalf  of  the 
Commons  of  England,  that  you  answer  to  your 
Charge.    The  Court  expects  your  Answer. 

King.  I  woulti  know  by  what  power  lam 
called  hither ;  1  was  not  long  ago  m  the  Isle  of 
Wi^ht ;  how  I  came  there,  is  a  longer  siory 
than  1  think  is  fit  at  this  time  for  me  to  apeak 
of;  but  there  I  entered  into  a  Treaty  with  botb 
houses  of  Parliament,  with  as  much  public  fiiitb 
as  it  is  possible  to  be  had  of  any  people  in  the 
woHd.  I  treated  there  with  a  number  of  ho- 
nourable Lords  and  Gentlemen,  and  treated 
honestly  and  uprightly ;  I  cannot  say  but  they 
did  very  nobly  with  me,  we  were  upon  a  con- 
clusion of  the  Treaty.  Now  I  would  know  by 
what  authority,  I  mean  lawful ;  there  are 
many  unlawful  Authorities  in  the  world;  Thieves 
and  Robbers  by  the  highways;  but  I  would 
know  by  what  authority  I  was  brought  from 
thence,  and  carried  from  place  to  place,  and  1 
know  not  what :  and  when  I  know  by  what 
lawful  authority,  I  shall  answer.  Remember  I 
am  your  King,  your  lawful  King,  and  what  sine 
you  bring  upon  your  heads,  and  the  judgment 
of  God  upon  this  Land  ;  think  well  upon  it,  I 
say,  think  well  upon  it,  before  you  go  further 
frixn  one  sin  to  a  greater :  therefore  let  me 
know  by  what  lawful  Authority  I  »«  seated 
here,  and  I  shall  not  be  unwilling  to  answer. 
In  the  mean  time  I  shall  not  betr*iy  my  trust; 
I  have  a  trust  committed  to  trie  by  God,  by  old 
and  lawful  descent,  I  will  not  betray  it,  to  an* 
swer  to  a  new  unlawful  Authority  :  therefor* 
resolve  me  that,  and  you  shall  hear  more  of  me. 

Bradsham,  If  yovi  had  been  pleased  to  have 
observed  what  was  hinted  to  you  by  ibe  Court, 
fit'yoor  first  coming  biiher,  you  would  have 
known  by  what  Authority;  which  Authority 
requires  you,  in  the  name  of  the  people  of  Eng- 
land, of  which  you  are  elected  King,  to  aoswec 

King,    No,  Sir,  I  deny  that. 

Bradshaw.  If  you  acknowledge  not  the  Au- 
thority of  the  Court,  they  must  proceed.  ' 

King.  I  do  tell  them  so,  England  was  ne- 
ver an  elective  kingdom,  but  on  Hereditary 
Kingdom  for  near  these  thousand  years:  there* 
fore  let  me  know  by  what  nuthority  I  wn  called 
hither  :  I  do  stand  more  for  the  Liberty  of  my 
People  than  any  here  that  come  to  be  my  pre- 
tended Judges  :  and  therefore  let  me  know  by 
what  lawful  Autlionty  I  am  seated  here,  and  I 
will  answer  it,  otherwise  I  will  not  answer  it.  - 

Bmdshttw,  Sir,  How  well  you  have  munaged 
your  tru>t,  is  known ;  joor  i»ny  ot' Answer  is  to 
mterra{ate  tbe  Court,  which  besceais  i»ot  yoa 
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in  this  condition.  You  have  been  told  of  it 
twice  or  tbrice. 

King,  Here  is  a  geatleroan,  lieutenant-col. 
Cobhet ;  nsk  him,  if  he  did  not  bring  me  from 
the  Isle  of  Wight  b;  force.  I  do  not  come  here 
as  submitting  to  the  Court :  I  will  stand  as 
much  for  the  Privilege  of  the  House  of  Com- 
mons, rightly  understood,  as  anj  man  here 
whatsoever.  I  see  no  House  of  Lords  here, 
that  may  constitute  a  Parhament ;  and  the 
King  too  should  have  been.  Is  this  the  briof- 
ing  of  the  King  to  his  Parliament  f  Is  this  t£e 
bringing  an  eod  to  the  Treaty  in  the  public  faith 
of  the  world  ?  Let  me  see  a  legal  Authority 
warranted  by  tlie  Word  of  God  the  Scriptures, 
or  warranted  by  the  Constitifwioiis  of  the  King- 
dom,  and  I  will  answer. 

Bradshttw,  Sir,  you  have  propounded  a 
qtiestioo,  and  have  been  answered.  Seeing  you 
will  not  answer,  the  Court  will  consider  how 
to  proceed:  in  the  mean  time,  those  that 
brought  you  hither,  are  to  take  charge  of  yon 
back  a^n.  The  Court  desires  to  know,  whe- 
ther this  be  all  the  Answer  you  will  give,  or  no. 

King,  Sir,  I  desire  that  you  would  give  me, 
and  all  the  world,  satisfaction  in  this ;  let  me 
tell  you,  ii  b  not  a  slight  thing  you  are  about. 
1  am  sworn  to  keep  tl^  peace,  by  that  duty  I 
owe  to  God  and  my  couutry,  and  I  will  do  it 
to  the  last  breath  of  my  body ;  and  therefore 
you  shall  do  well  to  satisfy  first  God,  and  then 
the  country,  by  what  authority  you  do  it :  if 
you  do  it  by  an  usurped  authority,  you  cannot 
answer  it.  There  is  a  Ood  in  heaven,  that  will 
call  you,  and  all  that  give  you  power,  to  ac- 
count. Satisfy  me  in  that,  and  I  will  answer  ; 
otherwise  I  betray  my  trust,  and  the  liberties 
of  the  People :  and  therefore  think  of  that,  and 
then  I  shall  be  willing.  For  I  do  avow,  that  it 
is  as  great  a  sin  to  withstand  lawiiil  authority, 
as  it  is  to  submit  to  a  tyrannical  or  any  other 
ways  unlawful  authority  :  and  therefore  satisfy 
God  and  me,  and  all  the  world  in  that,  and 
you  shall  receive  my  Answer.  I  am  not  afraid 
of  that  Bill. 

Bradthaw,  The  Court  expects  you  should 
^ve  them  a -fiuai  Answer,  their  purpose  is  to 
adjoiun  to  Monday  next :  if- you  do  not  satis- 
fy yoitfself,  though  we  do  tell  you  our  authori^ 
ty ;  we  are  satined  with  our  authority,  and  it 
if  -upon  God's  authority  and  the  kingdom's, 
and  that  peace  you  speak  of  will  be  kept  in 
the  doing  of  justice,  and  that  is  our  present 
work. 

King,  For  answer,  let  roe  tell  you,  you 
have  shewn  no  lawful  authority  to  satisfy  any 
reasonable  man. 

Bradihaw,  That  is  in  your  apprehension ; 
we  are  satisfied  that  are  your  Judges. 

King,  It  is  not  my  apprehension,  nor  yours 
neither,  that  uiight  to  decide  it. 

Bradikmo,  The  Court  hath  beard  yoo,  and 
you  are  to  be  disposed  of  as  they  have  com- 
manded. 

Socommaadinjg  the  Guard  to  take  him  away, 
his  majesty  only  replied,  *  WtU.  Sir!*  And  at 
his  going  down,  poiuting  with  his  Staff  towards 


Commissioners  preiCDi: 


*  It  is  Bill  in  Phelps's  Journal:  which  Bili 
was  the  Charge,  aud  lay  near  the  S«rofd  of 
Sute. 

t  '*  On  this  day  the  Commissioners  from  the 
Estates  of  the  Parliament  df  Scotland,  residuic 
in  London,  having  received  no  Answer  to  tlwir 
Letter  sent  the  6^  to  the  Speaker  of  tbe  iioQca 
of  commons,  oo  occasion  of  the  Act  for  erect- 
ing a  High  Court  of  Justice  for  the  Trial  of 
the  King ;  they  this  day  sent  a  seoood  Letter 
in  which  was  enclosed  the  following  Protesta- 
tion: 
**  *  BjT  our  Letter  of  the  6th  instant,  we  m^ 
presented  unto  ]rou  what  endeavoora  hanre 
been  osed  for  Ukiog  away  his  majestj'a  lifie; 
for  change  of  tlie  fondamental  government  oi 
this  kingdom ;  and  introducing  a  sinfbl  mad 
ungodly  toleration  in  matters  of  Religioa: 
and  therein  we  did  express  our  sad  thoughts 
and  great  fears  of  the  dangerous  conseoueoces 
that  might  follow  thereupon;  and,  turther, 
we  did  earnestly  press,  that  there  might  be 
no  proceeding  against  bis  majesty's  person  ; 
which  would  certainly  continue  tlie  great  dis- 
tractions of  these  kingdoms,  and  involve  as  in 
many  evil^,  troubles,  and  confusions ;  bet 
that,  by  the  free  councils  of  both  booaes  ef 
the  parlianieut  of  England,  with  tbe  edvice 
and  consent  of  the  parliament  of  ScoileiK^ 
such  course  might  be  taken  in  relation  to  him, 
as  might  be  for  the  good  and  happiness  of 
these  kingdoms,  both  having  an  unqnestioa- 
able  and  uudeaiable  interest  in  his  peraoa  as 
king  of  both ;  which,*  duW  coasiderea,  we  had 
reason  to  hope  should  have  given  a  sSop  te 
ail  proceedings  against  his  nMyest/s  person. 
— But  we  understand  that,  after  many  of  the 
metubers  of  the  house  of  commons  have  bean 
imprisoned,  and  secluded  ;  and  also  withoal 
snd  against  the  consent  of  the  house  of  peers, 
power  is  given,  by  a  single  act  of  yours  alvHie, 
to  certain  persons  of  your  own  number,  of 
the  Army,  and  others,  to  proceed  against  bis 
miyesty's  person ;  in  order  whereunto  he  was 
brought,  upon  Saturday  last  in  the  afteraooa, 
before  this  new  extraordinary  court :  Thece^ 
fore  we  do,  ia  the  name  of  the  parliament  of 
Scotland,  for  their  vindication  from  false  as- 
persions and  calumnies,  declare.  That  though 
they  are  not  satisfied  with  his  majesty's  Con* 
cessions  in  tbe  late  Treaty  at  Newport,  espe- 
cially in  the  miatters  of  Religion  :  and  are  rt« 
solveil  not  to  crave  hb  majesty's  restitutio* 
to  his  government,  before  Sadsfartion  be 
given  by  him  to  his  kinadoms ;  yet  they  do  all 
^unanimous]y,  with  one  voice  (aot  one  mcoa- 
her  excepted)  disclaim  the  least  knowledcf 
0^  or  aeoesaiDQ  tO|  the  lat^  proceedings^  tbe 
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John  Brsdshnw,  Seij«nnt  Rt  L«w,  Lord  Pi-e«^ 

ik»nt  of  this  Court, 
Woi.  Say.  SirTho.  Maleveref,  bt 

Joho  Downs.  Valentine  Wanton. 

Bdw.  Whnlley.  Peter  Temple. 

Francii  Allen.  John  Fry. 


*  Army  here  ugaintc  his  majesty ;   and  sincere- 

*  ly  proleM,  that  it  will  be  a  great  grief-  onto 

*  their  heart8>  and  lie  heary  opon  thehr  spirits, 

<  if  iliey  shall  see  their  tru&tiog  of  hi»  majesty's 
^  person  t«  the  honourable  houses  of  the  par- 

*  liameot  of  EngUnd,  to  be  made  use  of  to  his 

*  ruin  ;  so  far  contrary  to  the  declared  inten- 
'  tions  of  the  kingdom  of  ScoUand^and  tlie  sa- 

<  lemn  professions  of  the  kingdom  of  England. 
'  —And  to  the  end  it  may  1^  manifest  to  the 

*  world,  how  much  they  abominate  'and  detect 
^  so  horrid  a  design  against  his  majesty's  per- 

*  son,  we  do,  in  the  name  of  the  parliament 
'  and  kingdom  of  Scotland,  hereby  declare  their 

*  Dissent  from  the  said  proceedings,  and  the 

*  taking  away  his  majesty's  Life;   and  protest, 

*  ITiat  as  they  are  'altogether  free  from  the 
'  same,  so  they  may  be  free  from  all  the  evils, 
'  miseries,  confusions  and  calamities,  that  may 
'  follow  thereupon  to  these  distracted  king- 
'doms.  Lothian.    Jo.  Chieslev. 

Jan.  22.  Will.  Glendinmkg.* 

**  The  foregoing  P^per,  &c.  being  read,  the 
house  ordered,  That  they  should  all  be  refer- 
red to  a  committee,  who  were  to  prepare  an 
Answer  thereto,  ajod  to  consider  of  fit  per- 
sons to  be  sent  to  the  parliament  of  Scotland. 
These  Papers  were  also  presented  to  the  Lord- 
General. 

"  Feb.  18,  Letters  came  this  day  from 
Edinbureh,  advisiiTg'  thnt  Prince  Charles  was 

ijroclaimcd  King  of  Scotland  by  the  whole  par- 
iament  there,  with  great  solemnity. 

"  Feb.  34.  It  has  been  alicady  obsenred, 
that  the  parliament  of  Scotland  had  proclaim- 
ed Prince  Charles  for  their  king,  and  sent  a  de- 
putation to  inform  him  of  it ;  and  that  the 
house  had  sinoe  published  their  Answer  to  the 
Scois  Commissioners  Letters,  presented  in  Ja- 
nuary last.  This  day  those  Commissioners 
ient  another  Paper,  directed  to  the  Speaker, 
which  is  not  given  us  in  the  Journals.  Mr. 
WJiitelooke  tells  ns,  'That  the  Speaker  ac- 
quainted the  hoiMe  tliis  day  with  a  Letter  the 
Scots  Commissioners  sent  hhn,  at  their  going 
away,  which  was  trithout  taking  leave.*  And 
adds,  '  It  was  full  of  bitterness  against  the  par- 
liameot  and  tlioir  Hite  proceedii»i;s  against  the 
Icing,  the  house  of  lords,  and  the  secluded 
Members.' — How  highly  the  commons  were 
afffooied  at  this  Remonstrance  suffidendy  ap- 
pears from  the  following  Declaration,  passed 
on  the^Otfa  of  this  monUi ;  ^icK  they  ordered 
to  be  forthwith  pinted  and  published. 

"  *  The  parliament  having  received  a  Paper, 

<  dated  February  S4,  subscribed  by  the  esarl  of 
'  Lothian,  sir  John  Chiesley,  and  Mr,  Glendin- 

*  nincf;  in  the  name  of  the  kingdom  of  Scotland, 

<  and  taking  the  same  into  their  serious  consi- 

<  deration ;    tb«y  do  declare^  TfaaC  tb*  said 


Tho.  Soot, 
Henry  Smith. 
Tho.  Pride. 
Aucustine  Garland, 
John  Venn. 
'Sir  Joho  Bourchier. 
Wm.  Poreft)y. 
Sir  W.  Constable,  bt. 
Isaac  Pemiington,  al- 
derman of  London. 
Tho.  Harrison. 
Edm.  Hanrej. 
John  Hutchmson, 
Oliver  CromweU. 
T.  W.GriyofGrooby. 
Sir  Greg.  Norton,  bt. 
Robert  Wallep^ 
James  Tanple, 


Owen  Roe. 
Richard  Deaoe. 
Wm.  Goflfe. 
Francis  LasselU. 
Edm.  Ludlow. 
Wm.  Cawley. 
Gilbert  Milhngton. 
Sir  Haitlress  WaUer. 
Anthony  Stapeley, 
John  Jones. 
Nicholas  Love. 
John  Carew. 
Tho.  Andrews,  aldtr- 

man  of  London. 
Isaac  Ewer. 
John  HusoQ. 
Cornelius  Holhmd, 
Humphrey  Edwards. 


*  Paper  doth  contain  much  scandalous  and  re- 
'  proachfbl  matter  against  the  just  proceedingf 

*  of  this  parliament ;  and  an  assnming  on  tbi 
^  behalf  of  that  kingolom,  to  have  a  power  over 

*  the  laws  and  government  of  this  nation,  to  '' 

*  the  high  dishonour  thereof;  and  lastly,  a  de- 
'  sign  in  the  contrivers  and  subscribers  of  it,  to 
'  raise  sedition  aad  lay  the  grounds  of  a  new 

*  and  bloody  war  in  this  land  ;  that,  under  the 
<  specious  pretences  in  that  Paper  contained, 
'  they  may  gain  advantages  to  second  their  lat« 
'  perfidious  invasion.      And  it  is  further  de« 

*  clared,  That  all  persons  whatsoever,  residing 
'  in  England   or   Ireland,  or  the  dominioni 

*  thereof,  that  shall  join  with,  or  adhere  onto^ 

*  or  Tolontarily  aid  or  assist,  the  said  con« 
'  trivers  and  Subscribers,  or  any  whosoever  of 
'  the  kingdom  of  Scotland,  in  pursuance  of  the 

*  grounds  by  them  laid  in  the  same  Paper,  for 

*  raising  sedition  and  a  new  and  bloody  war  in 

*  this  land,  are  rebels  and  traitors  to  the  Com- 

*  monwealth  of  En^and ;  and  shall  be  pro« 
'  ceeded  against  as  traitors  and  rebels. 

H.  Scobell,  Cler.  Par,' 
**  Besides  publishing  this  Declaration,  tht 
house  ordered.  That  the  Commissioners  should 
have  a  guard  set  upon  their  lodging,  to  secure 
them  from  violence ;  and  also  to  restrain  them 
from  commmiication  with  any  by  whom  tb# 
sedition,  contained  ih  their  Paper,  might  be 
promulged  :  and  that  none  be  suffered  to  have 
access  to  them,  or  to  pass  out  from  them,  but 
for  their  supply  with  necessaries  during  their 
abode  here.  It  was  also  ordered.  That  a  mes- 
sage with  a  duplicate  of  the  forgoing  Remoiv- 
strance,  be  sent  to  the  parliament  and  king-* 
dom  of  Scothind,  To  know  whether  they  do  or 
will  own  and  justify  what  bath  been  presented 
Co  thie  parliament  in  their  names. 

*'  Feb.  28.  In  conseciuence  of  the  above  Or- 
ders, the  commons  were  this  day  informed  that 
the  Scots  Commissioners  had  been  apprehend- 
ed at  Gravesend,  as  they  were  embarking  on 
their  return  home,  and  were  now  under  a 
guard  :  hereupon,  it  being  put  to  the  quesrton, 
Whether  to  send  them  back  to  Scotland  by 
land,  so  guarded?  it  passed  in  the  efiirmative. 
3  Cobb.  Pari.  Hm.  p,  im. 
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Adrian  Scroope. 
Jobn  Dixw«ll. 
John  Moore. 
Robert  Tiolibomroe. 
James  Challooer. 
Gregory  Cleineot. 
VViu.  lord  Mounsou. 
Heury  Martin. 
Tiio.  Chmiiooer. 


Vincent  Potter. 
John  Okey. 
John  BlackUtone. 
Tho.  Uaininond. 
Daniel  Bl^grare. 
\Vm.  Ueieniii);ham. 
Sir  Michael  Livetey. 
Jolin  Berkfttead. 
Peregriuif  Felbam. 
John  Downes. 

$ixty-two  CommissioDcrs  present. 

Here  the  Court  sit  private. 

Ordered,  That  the  Committee  for  nomi- 
nating the  Officers  of  this  Court,  toitetber  with 
the  Committee  for  nominating  the  Guards,  do 
consider  of  an  allowance  for  Diet  of  the  Offi- 
cers, ftud  what  oth«r  bucisfactioa  they  shall 
liave  for  their  service. 

Col.  Harvey  informed  the  Court,  That  be 
was  desired  to  signify  unto  thb  Court,  in  the 
behalf  of  Mr.  John  Corbet,  member  of  this 
Court,  that  his  absence  is  not  from  any  disaf- 
fectioii  to  the  priMjeciliugs  of  this  Court,  but  in 
regard  of  other  especial  employment  that  be 
bath  in  the  service  of  the  state. 

Here  the  Court  C4instdered  of  the  King's  car- 
riaee  on  the  Saturday  Lefore,  and  of  all  that 
ban  tlten  passed  on  the  Court's  behalf,  and  ap- 
proved (Hereof,  as  agreeing  lo  their  sense  and 
aireetiont.  And  perceiving  what  the  king 
aimed  at,  viz.  to  brmi;  in  question,  if  he  could, 
the  jurisdiction  of  the  Court,  aod  the  authority 
thereby  tliey  sat ;  and  considering  that  be  bail 
not  in  the  int4;rim  acknowledged  ibem  in  any 
sort  to  be  a  Court,  or  in  an/ judicial  capacity 
to  determine  of  his  demand  and  plea,  and  that 
thr^)ugh  their  sides  he  intended  to  wound,  if  be 
might  be  perqiitted,  tlie  supreme  authority  of 
the  commons  of  England,  ju  their  representa^ 
live,  the  commons  assembled  in  parliament ; 
after  advice  with  their  Cojnsel  learned  in  botli 
Laws,  and  mature  deliberation  had  of  the 
matter, 

Besotved,  That  tlie  Prisoner  should  not  be 
•uflfered  to  bring  these  things  in  question  which 
be  aimed  at,  touching  that  Highest  Jurisdic- 
tion ;  wher«<)f  they  might  nut  make  themselves 
Judges,  and  from  which  there  was  no  Appeal. 
And  there fure  order  and  direct,  viz. 

Ordtred,  I'hac  in  case  the  King  shall  again 
•ffcr  to  fall  into  that  discourse,  the  Lord  Pre- 
sidept  do  let  him  know,  That  the  Court  have 
taken  into  consideratiun  his  demands  of  the 
last  day,  and  that  he  ought  to  rest  satisfied  with 
this  Answer,  *  That  the  Commons  ot  England 

*  assembled  in  Parliament  have  constituted  tbiw 

*  Court,  whose  power  may  not,  nor  should  be 
'  permitted  to  be  ilisputed  by  him,  and  that 

*  they  were   re^lvetl   he  should    answtr    his 

*  Charge.* — That  in  case  he  shall  refiise  to  an- 
swer, or  ackno^^led^e  the  Court,  the  L'»rd  Pre 
iident  do  let  him  know,  that  the  C  ourt  will 
take  it  as  a  Coutumary,  and  tl^t  it  shiU  so  he 
recorded. — ^Th.»t  in  case  he  shall  offer  to  an- 
si^er  with  a  Saving,  notwitiistanding  oi  hi«  pre 
tended  prerogative^  th«t  tb«  Lud  PreMdent  do 


in  the  name  of  the  Court  rtfase  Us  ProtMC, 
and  require  his  positive  Answer  to  Uie  Cbar^. 
That  in  caff*  the  king  shall  demand  a  ccpy  of 
the  Charge,  that  be  shall  then  declare  bit  iMcn- 
tion  to  answer ;  and  Uiat  declaring  such  bi»  ia- 
tention,  a  copy  be  granted  unto  bun.  That  ia 
case  the  king  sliall  still  persist  in  his  contempt, 
the  Lord  President  do  dvc  comnand  to  Um 
Clerk  to  demandof  the  King  taibe  name  of  cbe 
Court,  in  these  words  following,  vb. 

*  Charles  Stuart,  king  of  England,  you  are 

*  accused  in  behalf  of  the  People  of  EngUiMl 

*  of  divers  High  Crimes  and  Treasons,  which 

*  Charge  hath  been  read  unto  you ;    the  Cooft 

*  requires  you  to  give  a  positive  Answer,  wbe* 

*  ther  you  confess  or  deny  the  Charge ;  haTiD^ 
<  deteiininetl,  that  yon  ought  to  answer  the 
'  same.' 

Ordered,  That  the  Commiasionefm  shall  be 
called  in  open  Court,  at  the  Court's  sittias  ia 
the  Hall,  and  that  the  names  of  such  as  saaU 
appear  ^hail  be  recorded. 

Hereupon  the  Court  forthwith  adjourned  iK 
self  into  Westminster  Hall. 

Westmintter  Hail,  M  Jan,  1649. 
Post  Meridiem. 
The  Commissioners  coming  from  the  Painted 
Chamber,  lake  their  place  in  the  public  Court, 
in  Westminster  Hall,  as  on  Saturday  before  ; 
and  being  snt,  and  the  Htdl  door  set  open,  three 
Proclamations  were  made  for  all  persons  that 
were  adjourned  over  lo  this  time,  to  give  their 
attendance,  and  fur  all  persons  to  keep  silence, 
upon  pain  of  imprisonment:  the  Court  is  there* 
upon  called. 

Commissioners  present. 

John  Bradshaw,  Seijeant  at  Law,  Lord  Press- 

dent  of  this  Court. 


William  Say 
John  LiUe 
Oliver  Cromwell  • 
Henry  Irelon 
Sir  Hardress  Waller 
Valentine  Wauton 
Thomas  Harrison 
Edward  WhaUey 
Tliomas  Pride 
Isaac  Ewers 
T,  Id.  Grey  of  Grooby 
Wm.  lord  Mouoson 
Sir  John  Danvers 
Sir  T,  Alaleverer,  bt 
Sir  John  Bourciiier,kt. 
Ednmnd  Ludlow 
John  Huson 
Wm.  Gotfe 
Cornelius  Holland 
Johtt  Carew 
Robert  Lilboume 
John  Jones 
Kmucis  Allen 
Peregrine  Pel  ham 
IhomH'^  Ch4lluner 
John  Moore 
Joiin  Allured 
FraacttLasi^ 


Henry  Smith 
James  Challoner 
Gregory  Clement 
John  Fry 
Thomas  VVogaa 
Peter  Temple 
Robett  Wallop 
Wm.  Heveainghtei 
Isaac  Peimiogtoi]^  aUL 

of  London 
Henry  Martin 
Wm.  Purefoy 
John  Berkstead 
Wm.  ToBihnsea 
John  Bladuslone 
Gilbert  MiUhigioo    * 
SirW.Coiistabie,bl^ 
SirM,Livesey,  be 
Robert  Tichhoeraa 
Owen  Howe 
Adrian  Scroope 
John  Deane 
John  Okey  < 
John  Uutchiasea 
Sir  G.  NortOB,  be 
Edmond  Hanrej 
John  Venn 
Thomas  ;ScoU 
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Tbos.  Andrews,  aliler- 

man  of  London 
Wm.  Cawley 
Antlx>ny  Stapelej 
John  Downs 
Tho9.  Horton 
Thos.  Hamoiood 
NichoUi  Love 


Vincent  Potier 
Sir  G.  Pickering,  bait. 
Aagustine  Garland 
John  Dixwell 
Jame%  Temple 
Daniel  Blagrave 
Humphrey  Edwards 


Seventy  Commissioners  presont. 

The  Court  being  called,  the  Serjeant  is  com- 
manded to  fetch  his  Prisoner. 

The  King  is  again  brought  Prisoner  to  the 
bar,  as  on  Saturdny  before;  proclamation  is 
tnade  for  silence,  whilst  pleas  of  the  common- 
wealth were  in  hand,  and  order  given  to  the 
Captain  of  the  Guard  to  take  into  his  custody 
•yen  as  should  disturb  the  Court. 

Mr.  Solicitor  moved  the  Court,  that  the  Pri- 
soner might  give  a  positive  Answer  to  his 
Charge,  or  otherwise  that  the  Court  would 
take  the  matter  of  it  pro  confesso,  and  proceed 
thereupon  according  to  justice.  Which  being 
pressed  by  the  Court  upon  the  Prisoner,  and 
their  Judgment  again  made  known  unto  him. 
That  he  was  to  answer  his  Charge,  otherwise 
bis  contumacy  would  be  recorded : 

The  Prisoner,  notwithstanding,  still  insisted 
Dpon  his  former  Plea,  and  that  the  Court  had 
no  power,  nor  the  Commons  of  England,  who 
had  constituted  it,  to  proceed  against  him. 
Upon  which  the  Clerk  of  the  Court,  by  com- 
mand, and  according  to  former  order,  required 
bb  Answer  in  the  form  prescribed;  and  the 
Prisoner  still  refusing  to  submit  thereto,  his 
default  and  contempt  were  again  recorded, 
the  Prisoner  remanded,  and  the  Court  ad- 
journed itself  to  tlie  next  day,  being  Tuesday, 
ut  twelve  of  the  clock,  to  the  Painted  Cham- 
ber; withal  giving  notice.  That  from  thence 
they  intended  to  adjourn  to  this  place  again. 

[Sunday  having  been  spent  in  Fasting  and 
leditious  Preaching,  according  to  the  mode  of 
these  impious  Hvpocritei,  who  used  to  preface 
Rebellion  and  Murder  with  the  appearance  of 
Heligion,  tl>c  illustrious  Suflferer  was  (as  is  be- 
fore  m  .Phelpis's  Journal  related)t  placed  before 
the  iuiamous  Tribunal,  where  their  mercenary 
Solicitor  Cook  opened  the  tragic  scene,  thus 
displaying  his  talents  of  impudence  and  trea- 
son.]    Nalson, 

Cook»  May  it  piease  your  lordship,  my 
Lord  President;  I  did  at  the  last  Court,  in  the 
behalf  of  the  Commons  of  England,  exhibit 
and  give  into  thii»  Court  a  Charge  of  High 
Treason,  and  other  Ilij^h  Crimes  against  the 
Prisoner  at  the  Bar;  whereof  I  do  accuse  him 
in  the  name  of  the  People  ot  England ;  and  the 
Charge  was  read  unto  hint,  and  his  Answer  re- 
quired. My  Lord,  he  was  not  pleased  to  give 
an  Answer,  but  instead  of  answering  did  there 
dispute  the  Authority  of  this  U'l^U  Court.  M? 
bumble  motion  to  thi^  High  Courts  in  the  behalf 
of  the  kingdom  of  England,  is,  That  the  Pri- 
soner mriy  be  directed  to  make  a  positive  An- 
swer, either  by  way  of  Cohfcssion  or  Negation  ; 
which  if  h%  thail  refuse  to  do,  that  then  the, 


matter  of  Charge  may  be  taken  pro  confeatOg 
and  the  Court  may  proceed  according  to  jus- 
tice. 

Bradihum,  Sir^  you  may  remember,  at  the 
last  Coort  you  were  told  the  occasion  of  your 
being  brought  'hither,  and  you  heard  a  Chargie 
read  against  you,  containing  a  Charge  of  High 
Treason  and  other  High  Crimes  against  this 
realm  of  £ng|land :  you  heard  likewise,  tliat  it 
was  prayed,  in  the  behalf  of  the  people,  that 
you  should  give  an  Answer  to  that  Charge, 
that  thereupon  such  Proceedings  might  be  had 
as  should  oe  agreeable  to  Justice.  You,  were 
then  pleased  to  make  some  scruples  concemin|^ 
the  Authority  of  this  Court,  and  knew  not  by 
what  Authority  yoti  are  brought  hitlier :  you 
did  divers  times  propound  your  Questions,, 
and  were  as  often  answered,  Tlmt  it  was  bj 
Authority  of  the  Commons  of  England,  assent^ 
bled  in  Parliament,  that  did  think  fit  to  call 
you  to  account  for  those  high  and  capital  Mis- 
demeanours wherewith  you  were  then  charged. 
Since  that,  the  Court  hath  taken  into  consi- 
deration what  you  then  said;  they  are  fully  sa- 
tisfied with  their  own  Authority,  and  they  bold 
it  fit  you  should  stand  satisfied  with  it  too ; 
and  they  do  require  it,  that  you  do  f^ive  a  po- 
sitive and  particular  Answer  to,  this  Charge  that 
is  exhibited  against  you :  they  do  expect  yoa 
should  either  confess  or  deny  it ;  if  you  deny, 
it  is  offered,  in  the  behalf  of  the  kingdom,  to  bo 
made  good  avain*)t  you;  their  Authority  they 
do  avow  to  the  whole  world,  that  the  whote 
Kingdom  are  to  rest  satisfied  in,  and  you  are 
to  rest  satisfied  with  it.  And  therefore  you  are 
to  lose  no  more  time,  but  to  give  a  positive 
Answer  thereunto. 

King.  When  I  was  here  last,  'tis  very  true, 
I  made  that  Question ;  and  if  it  were  only  my 
own  particular  case,  I  would  have  satisfied  my-  ' 
self  with  the  Protestation  I  made  the  last  time 
I  was  here  against  the  l^ality  of  this  Court, 
and  that  a  King  cannot  be  tried  by  any  supe- 
rior jurisdiction  on  earth :  but  it  is  not  my  case 
alone,  it  is  the  Freedom  and  the  Liberty  of  the 
People  of  England ;  and  do  you  pretend  what 
you  will,  I  stand  more  for  their  Liberties.  For 
if  Power  without  Law  may  make  Laws,  may 
alter  the  Fundamental  Lawb  of  the  Kingdom,! 
do  not  know  what  subject  he  is  in  England  that 
can  be  sure  of  his  life,  or  any  thing  that  he  calls 
his  own :  therefore  when  that  I  cam«  here,  I 
did  expect  particular  Reasons  to  know  by  what 
Law,  what  Authority  you  did  proceed  against 
me  here.  And  thererore  I  am  a  little  to  seek 
what  to  say  to  you  in  this  particular,  because 
the  Affirmative  is  to  be  proved,  the  Negative 
oilen  is  very  hard  to  do :  But  since  I  cannot 
persuade  you  to  do  it,  I  shall  tell  you  my  Rea- 
sons as  short  as  I  can. 

My  Reasons  why  in  conscience  and  the  duty 
I  owe  to  God  first,  and  my  People  next,  for  the 
preservation  of  their  Lives,  Liberties  and  Es- 
tates, I  conceive  I  cannot  answer  this,  till  I  be 
satisfied  of  the  legality  of  it.  All  Proceedings 
against  any  man  whatsoever 

Bradihatt.    Sir,  I  must  interrupt  you,  which 
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I  would  Qot  do,  boe  that  what  3roa  do  is  not    mitted  to  go  on  m  that  Speech  fend  tb«se  Oi*- 

agreeahle  to  the  Proceedings  of  any  Court  of   coorset. 

Justice :  Vou  are  about  to  enter  into  argument, 

and  dispute  coRcrming  the  Authorirj  of  this 

Court,  before  whom  you  appear  as  a  Prisoner, 

and  are  chnrf^  as  an  high  Delinouent ;  if  tou 

take  opon  you  to  dispute  the  Autnoricy  of  the 

Court,  we  may  not  do  it,  nor  will  any  Court 

give  way  onto  it :   yon  ore  to  submit  noto  it; 

yoQ  are  to  give  n  punctual  and  direct  Answer, 

whether  you  will  answer  your  Charge  or  no, 

and  what  yoor  Answer  is. 

King,  Sir,  by  your  favour,  I  do  not  know 
tl^e  Forms  of  Law ;  I  do  know  Law  and  Ren- 
ton,  though  I  am  no  lawyer  professed,  but  I 
know  as  much  taw  as  any  gentleman  in  £ng- 
land  :  and  therefore  (under  favour)  I  do  plead 
for  the  Liberties  of  the  People  of  England  more 
than  you  do :  And  therefore  if  I  should  impose 
a  belief  upon  any  man,  without  Reasons  grven 
for  it,  it  were  unreasonable ;  but  I  must  tell 
^on,  that  by  that  Reason  that  I  hare,  as  thus 
informed,  1  caimot  yield  iroto  it. 

Bradfhttw.  Sir,  I  mu^t  interrupt  yon,  you 
may  not  be  permitted  :  you  speak  of  Law  and 
Reason,  it  is  fit  there  shouhl  be  Law  and  Rea- 
son, and  there  is  both  against  you.  Sir,  the 
Vote  of  the  Coibmons  of  England  assembled  in 
Parliament,  it  is  the  Reason  of  the  kingdom, 
and  they  are  these  too  that  have  given  that 
law,  according  to  which  you  shotijd  have  rulfd 
and  reigned.  Sir,  you  are  not  to  dispute  oor 
Auihonty,  you  are  told  it  again  by  the  Court. 
Sir,  it  will  be  taken  notice  of;  that  you  stand  in 
contempt  of  the  Comt,  and  your  Contempt  will 
be  recorded  accordingly. 

King,  I  do  not  know  how  a  King  can  be  a 
Delinquent ;  but  by  any  law  that  ever  I  heard 
of,  aft  men  (Delinquents,  or  what  you  will)  let 
me  teH  you  they  may  put  in  Demurrers  against 
any  Proceeding  as  legal :  and  I  do  demand  that, 
and  demand  to  be  heard  with  my  Reasons  ;  if 
you  deny  that,  you  deny  Reason. 

Bradshaw,  Sir,  yon  have  offered  something 
to  the  Court;  I  shafl  speak  something  tmto  you, 
the  Sense  of  the  Court.  Sir,  neither  you  nor 
any  man  are  permitted  to  dispute  that  point ; 
you  are  concluded,  you  may  not  demur  to  the 
Jurisdiction  of  the  Court;  if  you  do,  T  must 
let  you  know,  that  they  OTcr-rule  yoor  Demur- 
rer; they  sit  here  by  the  Authority  of  the  Com- 
mons of  £ngtand,  and  all  your  predecessors  and 
you  are  responsible  to  them. 

King,  1  deny  that ;  shew  me  one  Prece- 
dent. 

Bradihaw.  Sir,  you  ouKht  not  to  intemipt 
while  the  Court  'i§  speaking  to  you.  The  point 
is  not  to  be  debated  by  you,  neither  vnU  the 
Court  permit  you  to  do  it ;  if  you  oflfcr  it  hy 
way  of  Demurrer  to  the  Jurisdiction  of  the 
Court,  they  have  considered  of  their  Jurisdic- 
tion, they  do  affirm  their  own  Jurisdiction. 

King.  I  say,  Sir,  by  your  farour,  that  the 
Commons  of  England  was  never  a  Court  of  Ju- 
dicature; I  would  know  bow  they  came  to 
be  *o. 

Bradshttm,     Sir,  yoa  are  not  to  be  per- 


Then  the  Clerk  of  the  Court  read, 
<  Charles  Stuart,  Kioe  of  England,  You  have 
'  been  accused  on  the  behalf  of  the  People  n^ 

*  England  of  High  Treason,  and  other  Uig^ 

*  Crimes ;  the  Court  have  determined  that  yon 
'  ought  to  answer  the  same.' 

IfiajET.  I  will  answer  the  sane,  sa  booa  as  I 
know  by  wlmt  authority  you  do  this. 

Bradsbam,  If  this  be  all  that  you  will  tay, 
then.  Gentlemen,  you  that  brought  the  Pnsoocr 
hither,  uke  charge  of  him  back  again. 

King.  I  do  require  that  I  may  gire  in  ny 
Reasons  why  I  do  not  answer,  stad  gire  s»e 
time  for  that. 

BrmUhnm.  Sir,  'tis  not  for  Prisoners  to  re- 
quire. 

King.  Prisoners!  Sir^I  am  not  an  ordinary 
Prisoner. 

Brodihmu.  The  Court  hath  con&idered  of 
their  Jurisdiction,  and  they  have  already  affirm- 
ed their  Jurisdiction  ;  if  you  will  not  answer, 
we  will  give  order  to  record  your  Default. 

A'tn^.    You  never  heard  my  Reason  yet. 

Bradikaw.  Sir,  your  Reasotis  are  not  lo  be 
heard  against  the  highest  Jurisdiction. 

King.  Sliew  me  that  Jurisdiction  where 
Reason  is  not  to  be  beard. 

Bradshaw.  Sir,  we  shew  it  you  here,  the 
Commons  of  England  ;  and  the  next  tina«  you 
are  brought,  you  will  know  more  of  the  plea- 
sure of  the  Court ;  and  it  may  be,  their  £nal 
determination. 

King.  Shew  roe  where  ever  the  House  of 
Commons  was  a  Court  of  Judicature  of  that 
kind. 

Bradshaw.  Serjeant,  take  away  the  Pr  isoocr. 

King.  Wtll,  i>ir,  remember  that  the  Kii:^  l< 
not  suffered  to  give  in  his  Keasons  fur  the  Li- 
berty and  Freeflora  of  all  his  Subjects. 

Bradshftw.  Sir,  yoa  arc  not  to  Imre  lihertv 
to  use  this  Languac^e :  how  great  a  firiend  vou 
have  been  to  the  Laws  and  Liberties  of  the 
PeopICf  let  all  England  and  the  world  judge. 

Kmg,  Sir,  under  favour,  it  was  the  Liberty, 
Freedom,  and  Laws  of  the  Subject,  that  ever  I 
took — defended  myself  with  Arms  ;  I  nerer 
took  up  Arms  against  the  People,  but  for  the 
Laws. 

Bradshaw.  The  command  of  the  Cowrt  most 
he  obeyed ;  no  Answer  will  be  given  to  the 
Charge. 

King.     Well,  Sir ! 

Then  Bradshaw  ordered  the  Defiuilt  to  be 
recorded,  and  the  Contempt  of  the  Coort ;  and 
that  no  Answer  wtiuld  be  given  to  the  CHar^. 

The  king  was  guarded  forth  to  sir  Uobert 
Cotton's  house. 

The  Coort  adjourned  to  tlie  Painted  Cham- 
ber on  Tuesday  at  twelve  ot*  the  clock,  and 
friim  thenct  tkey  intend  to  adjourn  to  WeH- 
uiinsier-hall ;  at  wliich  times  all  persons  con* 
cemed  are  tu  give  their  attendance. 

[His  Majesty  not  being  suflered  to  deliver  fab 
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Beasoiu*  against  the  Jurisdiction  of  tbeir  pre- 
tf  tided  Court,  by  word  of  mouth,  thought  6t  to 
leave  ihem  ia  Writing  to  the  more  impartial 
judement  of  posterity,  as  foUoweth :] 

<  Uaviog  already  made  my  Protestations,  not 
*  only  against  the  illegality  of  this  pretended 

*  These  Reasons  are  abridged  in  Rapin's 
History  of  England,  and  accompanied  by  the 
followiog  Passages  relating  to  this  Trial : 

I.  <*  The  high  court  oHustice  observed  the 
tame  rules  in  trying  the  king,  as  in  judging  a 
common  malefactor,  there  being  no  precedent 
of  such  a  trial. 

II.  "  The  principal  article  of  the  accusation 
was,  that  the  king  had  levied  war  against  the 
parliament,  which  was  undeniable.  The  sieges 
and  battles  were  evident  proofs  of  it.  But  this 
ought  not  to  have  been  the  principal  point.  It 
should  have  been  proved,  that  he  was  the  be- 
ginner and  author  of  the  war.  For  it  is  mani- 
fest, if  the  war  had  been  only  defensive  on  his 
part,  he  was  not  to  be  blamed.  And  yet,  in 
the  charge,  he  was  supposed  to  have  put  the 
parliament  under  a  necessity  of  defending 
themselves,  and  this  point,  which  was  the  chief, 
not  only  was  not  proved,  but  even  not  at- 
tempted to  be  so.  The  depositions  of  the  wit- 
nesses tended  not  to  shew,  that  the  king  had 
forced  the  parHament  to  take  qp  arms,  but 
onl;|r  that  he  bad  been  teen  sword  in  hand 
agamst  the  parliament,  and  giving  orders  to 
levy  war.  The  (question,  which  of  the  two,  the 
kins  or  the  parhament,  had  began  the  war, 
ought  to  have  been  fully  cleared.  But  though 
it  had  been  so  to  the  king's  disadvantage,  who 
does  not  know,  that  the  beginner  of  a  war, 
is  not  always  the  aggressor  ?  This  was  a  point 
of  great  discussion,  and  which  impartial  judges 
would  have  found  di£cuU  to  decide.  For  if 
what  has  been  said  in  the  history  of  tliis  reign 
be  remembered,  it  will  be  observed,  that  though 
it  ii  evident  the  king  governed  in  an  arbitrary 
manner  for  some  years,  the  ground  of  the  war 
he  undertook,  was  not  in  maintenance  of  this 
arbitrary  power.  He  had  fully  consented  to 
the  annulling  of  his  usurpations.  But  the 
croond  of  the  war,  on  his  part, ^ was  the  de- 
mce  of  the  power  the  king  enjoys  by  the  laws 
of  the  land.  On  the  parliament's  side,  the 
grouad  of  the  war  was.  That  in  a  supposition 
tKe  kmg  could  nut  be  trusted  any  more^  they 
would  have  divested  )iim  of  the  power  his  legal 
prerogatives  afforded  him  to  return  to  bis 
former  courses,  and*govem  for  the  future  as 
be  had  governed  before.  The  king  was  unwil- 
ling to  be  curbed,  and  the  parliament  \vould 
let  bounds  to  his  power.  This  was  the  true 
g^und  of  the  war.  It  was  not  therefore  easy 
to  determine  who  was  the  first  author  of  it. 
The  king  refused  to  give  other  security  for  the 
future  than  his  word  ;  and  the  parliament  pre- 
tended to  have  very  strong  reason*  to  suspect 
the  word  of  a  prince,  who  had  so  often  broke 
it.  To  determine  on  which  side  justice  and 
rtason  lay,  the  king's  heart  must  have  been 
lUved  iato,  to  knoijr  m\mUm  he  wm  lioc^re. 
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'  Court,  but  also,  That  no  earthly  power  can 
'justly  call  me  (who  am  your  king)  in  ques- 

*  tion,  as  a  Deiinquent ;  1  i^ould  not  any  more 

*  open    my  mouth  upon  this  occasion,  more 

*  than  to  refer  myself  to  what  I  have  spoken, 
'  were  I  in  this  case  alone  concerned  :  but  the 

or  intended  to  deceive  the  parliament.  On 
the  other  hand,  it  was  necessary  to  know,  whe- 
ther the  directx>rs  of  the  parliament  had  not 
some  other  end  than  the  public  good,  and  whe* 
ther  private  interests  were  not  concealed  under 
that  pretence.  But  all  these  things  could  be 
known  only  to  God.  'And  yet,  the  parlia« 
ment,  being  jud':e  and  party,  supposed,  with- 
out alledging  anv  prot>f,  .that  the  king  waft  the 
aggressor  aud  sole  autlior  of  the  war. 

III.  "  There  are  frequeiA  instance*  in  bis* 
tory  of  kings  assassinated  by  their  subjects  in 
consequence  either  of  the  public  hatred,  or  of. 
private  revenge,  or  of  the  ioicrest  of  some 
faction.  The  English  history  furnishes,  evea 
since  the  conquest,  examples  of  two  kings  so- 
lemnly deposed  and  imprisoned.  But  till 
Charles  I,  it  no  w  here  appears,  that  any  king^ 
was  ever  tried  for  his  life,  before  his  own  sub^ 
jects  as  judges.  I  shall  say  nothmg  here  of 
other  sovereigns,  nlio  are  possessed  of  a  greater 
authority  over  their  suhjects  than  the  kinga 
of  England;  for  there  maybe  a  wide  differ- 
ence between  sovereigns  in  that  respect.  But 
confining  myself  wholly  to  the  kingdom  of 
England,  and  supposing  the  constitution  of  the 
government  such  as  it  was  from  the  conquest 
to  Charles  I.,  I  shall  briery  set  forth  what 
has  been  said  for .  and  against  so  extraordi- 
nary a  trial.  In  the  first  place,  it  is  demanded. 
On  what  law,  natural  or  positive,  was  founded' 
the  right  assumed  by  the  parhament  of  Eng- 
land to  tr^  the  king  ?  The  most  plausible  an- 
swer in  vindication  of  the  parhameot's  pro- 
ceedings, is  as  follows. 

^*  According  to  the  constitution  of  the  Eng- 
lish government,  the  king  is  no  less  bound  than 
the  subject,  to  observe  the  laws,  to  which  hinvf 
self  or  predecessors  assented,  wliich  is  the  prin- 
cipal  clause  of  the  coronation-oath.  If  this 
oblif^tion  be  equal  on  both  sides,  there  must 
be  therefore  equally  meant  to  cause  them  to 
discharge  it,  in  case  they  come  to  neglect  it. 
As  for  the  subject,  there  is  oo  manner  of  difln- 
culty.  The  penalties  against  offenders  are 
universally  known,  and  the  courts  of  justice 
are  appointed  to  inOict  them.  It  it  true,  the 
laws  have  ordained  no  penalty  upon  tlie  kingf 
who  discharge  not  their  duty,  as  well  out 
of  respect  to  the  regal  dignity,  as  because  it 
cannot  be  supposed,  that  tlie  kin^,  to  whonci 
the  execution  of  the  laws  is  cammnted,  should 
be  the  first  to  i>reak  tliem,  and  betrajf  the 
trust  lodged  in  him  by  the  people.  He  if  ne- 
vertheless bound  to  observe  them  himself,  add 
cause  them  to  be  observed  by  the  sul^ect. 
This  is  a  principle  generally  acknowledged. 
But  what  is  this  obligation,  if  the  observance 
of  the  laws  depends  solely  on  his  will,  and 
there  b«  M  iu»t  weaai  to  eoaipel  hifli  to  eh^ 
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*  duty  T  owe  to  God  in  the  prescnration  of  the 

*  true  Liberty  of  my  People,  will  not  bafier 
'  aie   nt    llii^    lime    lo    be  silent.      For  h»»w 

*  can   Hoy  freo-born  subject  ot*  Holland  cidl 

*  life,  or  any  iliiiit:  he  pjssesseih.  Ins  own,  if 
<  power  tiithout  right  daily  make  new,  and 

serve  them,  or  punish  him  when  he  breaks 
them  ?  Will  it  not  be  an  eoifjty  sound  witliout 
any  meanin;;?  And  wi'l  not  the  English  go- 
vernment be  as  arbitrary  ns  that  of  any  otber 
country  in  the  world  ?  Since,  tlicrefore,  the 
laws  hare  not  decreed  any  penalty  against  a 
king  that  stiould  neglect  his  duty,  or  the  manner 
to  constrain  him  to  discharge  it ;  and  as,  never- 
tbelets„he  is  bound  by  tlie  same  laws  to  pro- 
cure the  ob9er>'ance  thereof,  and  to  ohserre 
them  himself,  the  nation's  representative  in  par- 
liament is  of  course  to  call  nim  to  an  account, 
■ince  it  is  not  possible  to  imagine  any  other 
way.  Supposing  the  king  has  violated  the 
most  fundamental  laws  of  the  realm,  bhall  fo- 
reigners be  applied  to,  for  to  bring  him  to  jus- 
tice ?  Can  it  be  supposed,  contrary  to  enpe- 
rience,  that  the  king  is  under  an  impossibility 
of  breaking  the  fundamental  laws  o(  the  king- 
dom, of  •ndearouring  to  subvert  them,  and  of 
establishing  an  arbitrary  government  f  Will 
it  Be  maintained,  that  he  may  do  it  with  im- 
punity f  But  if  he  b  assured  of  imponity, 
what  difference's  there  between  the  Englisu 
government  and  the  mo>t  despotic,  since  ita 
preservation  will  solely  depend  on  the  king's 
probity  and  will  ?  If  be  runs  no  hazard  in 
trying  to  alter  the  constitntion,  after  ten  at- 
tempts, he  will  try  again,  even  till  he  &uccfc;is. 
Ai  to  the  objection,  that  less  violent  nieaiis 
-than  war  may  be  used  to  ohW^e  the  king  to  the 
observance  of  the  laws,  and  levs  unjir^t  and 
extraordinary,  than  the  taking  away  his  life,  to 
punish  him  for  the  breach  of  them  ;  it  is  an- 
swered, This  is  true,  and  the  parliament  had 
accordingly  tried  to  secure  the  government  by 
other  mettiods,  as  by  demanding  of  the  kini* 
that  the  power  of  the  militia  might  be  lodged 
in  both  houses.  If  the  king  had  agreed  to  it, 
the  realm  would' have  been  in  peace,  and  the 
people's  jealousies  have  ceased.  But  he  hnd 
taken  up  arms  to  prevent  the  parliament's 
using  these  means,  a  clear  evidence  (hat  his 
design  was  to  maintain  himself  in  a  condition 
to  alter  the  government  when  he  should  have 
opportunity.  This  unjust  war  had  been  the 
occasion  of  infinite  mischiefs,  ofthe  death  of 
thousands  of  bis  subjects,  and  the  ruin  of  the 
rest ;  and  if  he  was  brought  to  a  trial,  it  was 
not  so  nmch  to  punish  nim  for  violating  the 
laws,  as  fi*r  preferring  the  unjust  and  violent 
way  of  iirms,  before  the  expedients  offered  him 
to  prevent  his  breaking  them  for  the  future. 

**  The  advocates  for  the  king  say,  1.  Though 
the  kings  of  England  have  not  so  much  autho- 
rity in  their  realm  as  some  other  kings,  it  does 
not  follow,  (hat  they  may  be  put  upon  a  level 
with  subjects,  and  made  equally  accountable 
for  their  actions. 

~S.  "  The  principle  kid  down  for  foundation, 


'-abrogate  the  old  fundninental  ways  of  the 

*  land,  which   I  now  take  to  be  ifie  present 

*  ose  ?  Wherefore,  when  I  came  hither,  I  cx- 
<  pected  that  you  would  have  endeavoared  to 

*  have  *..ui*ticd   me  concerning  these  ajounds 

*  which  hinder  me  to  answer  lo  your  pretended 

that  there  is  an  efju.il  ohligntion  upon  the  king 
and  the  suhj<Tts  t->  oiscrve  the  law,  is  f jfer, 
and  conM'qiicmiy  (he  whole  reasoning  foooded 
thereon,  of  no' force.  For,  privato  pci-soi» 
being  entrusted  only  with  their  own  cootlutt, 
nothing  can  exempt  them  from  the  obsenrsnoe 
of  the  laws.  But  the  king  being  entrusted 
with  the  govemmtnt  ofthe  state,  and  cbeeiw- 
cution  ot'  the  laws,  he  has  consecpienily  f»ower 
to  quality  them  on  certain  occasions,  oiherwibc 
this  tru^t  wauld  be  to  no  purpose.  The  laws 
could  not  foresee  every  thing,  and  there  are  oe- 
casions,  where  it  is  absolaiely  necessary  for 
the  public  good  to  act  contrary  to  therm,  "or  at 
least,  to  suspend  the  observance  of  them,  aod 
iheretbre  the  ohligntion  of  the  king  and  tht 
subject  is  not  eqoal. 

3.  <*  Supposing  the  king  had  violated  «>me 
of  the  fundamental  laws  of  the  kingdom,  and 
levied  war  against  the  parliament  afcer  the 
nu)«t  unjust  manner,  it  did  not  follow  tlsat  he 
mieh:  be  punis'ied  with  death,  by  reason  he 
has  neither  stiperior  nor  equal  in  the  kingdoca, 
and  h(!  could  have  none  hut  subjects  for  his 
judges.  Besides,  he  was  the  fountain  (j€  jus- 
tice, and  it  was  absurd  to  make  him  liaMe  to 
justice,  from  whom  it  Hows  and  derires  its 
whole  autltority. 

4.  '*  According  to  this  supposition,  dW 
chance  of  war  having;  put  him  in  the  potrcr  of 
his  enemies,  h*i  mi;:ht  nave  been  detained  in 
prison,  and  prevented  from  doing  mischief,  till 
lie  was  prevailed  t^ith  to  grant  all  the  secu- 
rities required.  But  there  was  a~  w  ide  diflfer- 
ence  between  imprisonment  and  death ;  as  the 
first  could  be  considtTtd  as  a  reasonable  and 
necessary  precaution,  tind  the  other  as  a  po* 
nishment  subjects  were  not  imuowered  to  in- 
dict on  th?ir  suvereigti,  as  indeed,  the  hke  had 
never  been  heard  oi\ 

5.  **  But  the  8uppo<(ition  that  the  king  had 
violated  the  laws,  aiid  levied  unjust  war  agiunst 
his  parliament,  was  very  far  from  being  well- 
erounded.  In  the  first  place,  as  to  the  Kncs, 
if  the  king,  misltd  by  evil  counsels,  had,  on 
some  occasions,  curried  his  power  loo  fer, 
when  the  parliament  made  him  sensible  rii  the 
ill  consequences  of  this  conduct,  he  had  cheer- 
fully .and  wdlinulv  renounced  the  exorbitant 
power  which  he  Believed  himself  before  to  ha 
justly  intitled  to.  He  hnd,  wi(hout  delay,  con- 
sented to  all  the  acts  presented  to  him  on  tlMf 
Bulject,  and  :)<:repd  that  his  most  intimate 
counsellors  should  be  brought  to  jus(ice.  Ttie 
parliament  had  accepted  this  reparation,  with- 
out rxpressinp  the  least  desire  of  causing  fina 
to  suffer  for  hi?s  past  faults.  After  that,  it  was 
absurd  to  alled;;e  these  same  faults,  s«i  amply 
repaired,  as  a  motiie  of  the  justice  pretended 
to  bt  etecutcd  upon  him. 
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'  Impeficiimeot :  But  since  I  se«  that  nothing  I 

*  can  Bay  will  move  you  to  ii  (though  Negaiivei 
<  are  not  so  oatqraliy  |5roved  as  Atfiruuitives), 
'  yet  I  will  shew  you  the  reasoa  why  I  am  con* 

*  fident ,  >ou  cannot  juH^e  rae,  nor  indeed  (iie 

*  meaoeftt  man  in  England :    For  I  will  not 

6.  '<  As  for  the  war  he  had  levied  against 
his  parhament,  it  was  wrongfully  asserted,  and 
without  the  least  proof,  that  the  king  bad  raised 
iBnd  begun  it  on  purpose  to  avoid  giving  his 
people  security.  And  undvr  colour  of  desiring 
securicy  lor  the  future,  a  desire  wholly  founded 
upon  mere  -suspicions  and  bare  possibilities 
that  tlie  king  might  abuse  bis  piiwer,  it  was 
|>retended  to  «trip  him  of  all  hb  prerogatives, 
in ,  a  word,  of  the  regal  authority,  and  leave 
him  only  a  shadow  of  royalty.  Thus,  supposing 
it  true  that  the  kin^  had  begun  the  war,  which 
was  by  no  means  evmced,  it  would  also  be  true, 
that  the  parliament  had  excited  it,  by  attempt* 
ing,  under  a  vain  pretence  of  peace  and  con- 
cord, to  reduce  the  king  to  the  most  melan- 
choly state  a  sovereign  can  possibly  he  in. 

7.  "  The  Justice,  pr«*tenc{ed  to  be  executed 
upon  the  king,  was  founded  intirely  on  two 
auppositions,  supported  with  no  proof.  Tlie 
£ret,  tliat  the  kmg  had  undertaken  the  war, 
only  to  free  himselt  from  giving  security.  The 
second,  that  there  was  reason  to  fear  he  would 
employ  the  power  that  should  be  left  him,  in 
altering  the  constitution.  All  reasonable  per- 
•ons  were  thereforeiefl  to  judge,  whether  there 
fras  justice  in  trampling  upon  all  laws  divine 
and  human,  and  inflicting  upon  their  sovereign 
A  capital  punishment  on  twq  such  rash  suppo- 
sitions. 

8.  '*  As  for  the  ^ilunder,  ruin,  murder,  and 
other  mischiefs  occasioned  by  the  wars,  before 
they  could  be  charged  to  the  king*s  account, 
k  ought  at  least  to  have  been  well  proved  that 
he  was  the  author  of  the  war.  But  if  t\m 
point  were  fully  examined,  it  would  doubtless 
be  found,  that  the  complaioers  themselves 
could -alone  be  cliarged  with  it. 

9.  **  The  king  was  proceeded  against  for 
intending  to  change  the  governmenr,  and  ntake 
it  arbitrary  and  tyrannical.  But  ever?  Eng- 
lishman was  convinced,  that  tlie  government 
had  never  been  more  despotic,  more  tyranni- 
cal, and  more  arbitrary  than  since  the  meeting 
of  this  parliament.  There  was  scarce  a  law 
biit  what  bad  been  violated.  The  two  houses 
had,  for  several  years,  usurped  the  supreme 
jnuthority  contrary  to  the  known  laws.  And 
lutely  the  commons  had  voted,  that  all  power 
H  as  lodged  in  them,  without  the  concurrence 
of  king  and  peers,  a  maxim  unknown  to  the 
^glish  from  the  foundation  cf  the  monarchy. 

10.  *'  The  commons,  in  establishing,  by  a 
bare  vote,  that  it  be  Ionised  to  th&m  alone  to  try 
the  king,  had  plainly  declared,  they  owned 
peither  superior  nor  equal,  which  was  really  in- 
troducing an  arbitrary  government. 

n.  ''Lastly,  till  1643,  the  parliament  had 
only  suspected  the  king's  intention  to  alter  the 
l^reroment,  but  after  the  parliament  had  at* 
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*  (like  you),  without  shewing  a  reason^  seek  to 
'  impo&e  a  behef  upon  my  subjects.' 

[Hereabout  I  was  stopped,  and  not  suffered 
to  speak  any  more  concerning  Reasons.] 

'  There  is  no  proceeding  just  against  any 
<  man,  but  what  is  tvarranted  eitlier  by  God's 


sumed  the  direction,  the  government  was  really 
and  truly  changed.  The  king  was  mr  rcovcr 
suspected  of  designing  to  alttr  the  established 
religion :  but  the  parliament  had  iudefd  changed 
it,  and  reduced  it  to  a  deplorable  ccrJub.on, 
and  the  project  of  ih.s  unfortuu  ite  rluuj^e  Imd 
been  the  true  cause  of  the  war,  and  of  all  the 
subsequent  calamities. 

IV.  **  The  fourth  circumstance  I  intend  to 
observe,  is,  that  the  king  was  Irought  three 
timed  before  the  high  court  of  jubtice,  and  as 
often  called  upon  to  answer  the  charge  en- 
tered ugainst  him,  which  was  read  in  his  hear- 
ing. But  he  constantly  refused  to  own  the 
authority  of  tlio  court,  and  of  those  who 
erected  it.  On  the  other  band,  the  court  Vould 
never  bear  his  reasons  for  dechning  their  ju- 
risdiciitin.  They  always  took  for  granted,  that 
the  authority  by  Mhich  the  court  was  esta- 
bli^hed,  was  suthcient ;  which  was  the  very 
tiling  the  king  would  have  combated,  but  was 
never  suffered.  At  last,  seeing  he  could  not 
prevail  to  be  heaid  on  that  subject,  be  left  his 
reasons  in  writing. 

V.  "  Of  all  the  witnesses,  as  I  said,  exa- 
mined .  against  the  king^  there  was  iiot  one 
which  proved  the  king  to  be  author  of  the  war. 
But  untoDg  the  depositions,  there  were  two 
which  must  not  pa&s  unobserved,  supposing 
they  were  neither  forged  nor  altered.  The 
first  shovTs,  the  king  was  much  less  incensed 
against  the  independ(.nts  than  against  the  pres- 
bytcriaus,  though  afterwards  be  had  but  too 
much  cause  to  perceive,  that  the  principles  o( 
the  former,  were  more  destructive  to  him, 
than  those  of  the  latter.  Tlie  second  seems  to 
prove,  that  the  king  did  not  act  with  sincerity^ 
even  in  the  treaty  of  Newport. 

"  Kichard  Price,  a  scrivener  of  London,  de- 
posed, that  the  committee  of  safety  being  in- 
formed, that  the  king  was  privately  negotiating 
with  the  independents,  sent  tlie  deponent  to 
Oxford,  under  colour  of  carrying  proposals  to 
the  king,  from  the  independents :  that  he  was 
introduced  to  the  king  by  the  earl  of  Bristol, 
and  received  orders  to  say  to  the  leading  in- 
dependents, from  his  majesty,  that  if  they 
would  take  his  part  against  the  parliament, 
he  would  grant  them  whatever  freedom  they 
desired. 

"  The  second  deposition  was  that  of  Henry 
Gooche   of  Grey  V Inn,  who  said  :    *  That  ou 

*  the  30th  of  September  last,  having  access  to, 
'  and   discourse  with,  the  king  at  Newport,  ho 

*  told  him,  that  since  his  majesty  had  justified 
'  the  parliament's  taking  up  arms,  by  consent- 

<  ing  to  the  preface  of  the  bill,  he  did  not 

<  question,  but  most  of  the  presbyterian-party, 

*  both  soldiers  and  others,  would  stick  close  to 
'  him.'  •  To  ichich  the  king  answered,  *  That 
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laws,  or  the  roanicipal  laws  of  the  country 
where  he  lives.  Now  I  am  most  confident, 
tfiis  day's  proceeding  cannot  be  warrapted  bj 
God*8  law  ;  for,  on  the  conirary,  the  autlio- 
rity  of  obedience  unto  kings  b  cleariy  war- 
rantedy  and  stnctly  commanded  both  in  the 
Old  and  New  Testament ;  which  if  denied,  I 
am  ready  instantly  to  profe. 

*  And  tor  the  Question  now  in  hand,  there  it 
is  said,  That  where  the  word  of  a  king  is,  there 
is  power;  and  who  may  say  unto  him.  What 
dost  thou  ?  Eccl.  yiii.  4,  Then  for  the  law  of 
this  kind,  I  am  no  less  confident,  that  no 
learned  lawyer  will  affirm,  That  an  Impeach- 
ment can  he  against  the  king,  they  all  going 
in  his  name:  And  one  of  their  maxims  is, 
That  the  kin^  can  do  no  wrong.  Besides,  the 
law  upon  which  you  ground  your  Proceeding, 
must  be  either  old  or  new ;  if  old,  shew  ii ; 
if  new,  tell  what  authority,  warranted  by  the 
fundamental  laws  of  the  land,  hath  made  tf, 
and  when.  But  how  the  House  of  Commons 
con  erect  a  Court  of  Judicature,  which  was 
nerer  one  itself,  (as  is  well  known  to  all  law- 
yers) I  leare  to  God  and  the  world  to  judge. 
And  it  were  full  as  strange,  that  they  should 
pretend  to  make  laws  without  king  or  lords 
house,  to  any  that  have  heard  speak  of  the 
laws  of  England. 

^  And  admitting,  but  not  granting,  That  the 
People  of  England's  Commission  could  grant 
your  pretendwl  power,  I  see  nothing  you  can 
shew  for  that ;  for  certainly  you  never  asked 
the  <|aestlon  of  the  tenth  man  in  the  kingdom : 
and  m  this  waT  you  manifestly  wrong  even  the 
poorest  ploughman,  if  you  demand  not  his 
free  consent;  nor  can  you  pretend  aay  colour 
for  this  your  pretended  Commission,  without 
the  consent  at  least  of  the  major  part  of  every 
man  m  England,  of  whatsoever  quality  or  con- 
dition, which  I  am  sore  you  never  went  about 
to  seek;  so  far  are  you  from  having  it.  Thus 
you  see  that  I  speak  not  for  my  own  right 
alone,  as  I  am  your  Kinff,  but  also  for  the 
true  liberty  of  all  my  Subjects ;  which  con- 
sisti  not  in  the  Power  of  Government,  but  in 
Hving  under  such  Laws,  such  a  Government, 
as  may  give  themselves  the  best  assurance  of 
their  lives,  and  property  of  their  goods.  Nor 
ill  this  must  or  do  I  mrget  the  Privileges  of 


he  would  have  all  his  old  triends  know,  that 
thougii  for  the  present  he  was  contented  to 
give  the  parliament  leave  to  call  their  own 
war  what  iLey  jvleused,  yet  that  he  neither 
did  thtii\,  nor  ever  shoulvi  decline  the  Justice 
of  bis  own  cause/  Moreover,  upon  the  de- 
pooeiit^  8fty«n?>  *  That  his  business  was  much 

•  retarded  through  want  of  commissions,'  The 
king  made  answt  r,  *  Thut  being  upon  a  treaty 

•  he  would  not  dishonour  himself,  but  if  the  de- 

•  ponent  would  go  over  to  the  prince  his  son, 

•  (who  had  full  authority  from  him,)  he,  or  any 

•  for  him,  shoald  receive  whatever  commissions 

•  should  be  desired.'  That,  besides,  he  ex- 
pressed much  joy,  that  his  good  subjects 
woohl  engage  ^«mi^^  for  his  restoration*^ 


both  Houses  of  Parliament,  which  tim  ^f% 
Proceedings  do  not  only  violate,  bat  likewise 
occasion  the  greatest  breach  of  their  poUic 
faith,  that  (I  believe)  ever  was  heard  oft  wkli 
which  I  am  far  firoro  changing  the  two  Hovseix 
for  all  pretended  crimes  laid  against  me,  bear 
date  long  before  this  Treaty  at  Newport,  'm 
which  I  have  concluded  as  moch  as  la  me 
lay,  and  hopefully  expecting  the  Hooks 
agreement  thereunto,  I  was  suddenly  eei^ 
prised  and  hurried  from  thence  as  a  Prieofiert 
upon  which  nccoont  I  am  against  luy  will 
brought  hither ;  where  since  I  am  come,  I 
cannot  but,  to  my  power,  defend  the  antieaC 
Laws  and  Liberties  of  thb  kingdom,  together 
with  ray  own  just  Rieht.  Then,  for  tkoj  thing 
I  can  bee,  the  Higher  House  is  totafiy  em- 
eluded.  And  for  the  House  of  Conunoes,  it 
is  too  well  known  that  the  onajor  fmrt  of  diem 
are  detained  or  deterred  from  sitting  ;  so  as, 
if  I  had  no  otiier,  this  were  sufficient  for  me 
to  protest  against  tlie  lawfulness  of  yoor  pre- 
tended Court.  Besides  all  this,  the  peace  of 
the  kingdom  is  not  the  least  in  my  toou^ts ; 
and  what  hopes  of  settlement  is  there,  so  long 
as  power  reigns  without  rule  or  law,  changing 
the  whole  frame  of  that  Government,  ooder 
which  this  kingdom  hath  flourished  for  many 
hundred  years?  (Nor  will  I  say  what  will  fall 
our,  in  case  this  lawless  unjust  Proceeding 
against  me  do  go  on.)  And  believe  it,  the 
Commons  of  England  will  not  thank  yon  for 
this  change  ;  for  they  will  remember  bow 
happy  they  have  been  of  late  years  under  the 
reign  of  queen  Elizabeth,  the  khig  my  father, 
and  myself,  until  the  beginning  of  these  o»> 
happy  Troubles,  and  will  have  cause  to  Honbt 
that  they  shall  never  be  so  happy  under  any 
new.  And  by  this  time  it  will  be  too  seustUy 
evident,  that  the  arms  I  took  up,  were  otily  to 
defend  the  fundamental  laws  of  this  kingdom, 
against  those  who  have  supposed  my  power 
bath  totatUy  changed  the  antient  government* 
*  Thus  having  shewed  you  briefly  the  Reasons 
why  I  cannot  submit  to  y^ur  pretended  Au- 
thority, without  violating  the  trust  wbidi  I 
have  from  God  for  the  Welfare  and  libertr  of 
my  People ;  I  expect  from  yon  either  c:^ar 
Reasons  to  convince  my  j.ttdgtnent,  shewing 
me  that  I  am  in  an  error,  (and  then  I  wiU 
truly  answer)  or  that  you  will  withdraw  your 
Proceedings.* 

.JThis  I  intended  to  speak  in  Westmlnsrer^ 
baU,  on  Monday,  January  the  2«nd ;  hot, 
against  Reason,  was  hindered  to  shew  my  R«a- 
son-*.] 

Marlis,  33  Jan.  1649.    Painted  Chamber. 

Three  Proclamations  are  made,  and  all  par*' 
ties  concerned  required  to  give  their  attend- 
ance. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord   Pr^i* 

dent  of  this  Court. 
John  Lisle,  Francis  Allen, 

Wilham  Say,  Henry  Martin^ 

Sir  Jas.  HarringtoD^kt.    Thomas  Scot, 
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Sir  iUrdretfl  Waller.  Antkoay  Supeky, 

Bdaond  Wliallej,  Robert  Tichboame, 

John  Venn,  Sir  John  Danvers» 

ilicbard  Deaoe,  Simon  Meyne, 

John  Huson,  .  •  Vincent  Potter, 

Th,  I.  Greyof  Grooby,  Oliver  Cromwell, 

William  Piirefoy,  Edmund  Ludlow, 

Daniel  Bta^rave,  John  Blackistone, 

IsaBC  Peimingtoa,  aid.  Sir  Ifeury  Mildmay, 

of  Loodon,  John  Hutchinson, 

Tbomai  Harrison,  Peter  Temple, 

Adrian  Scroope,  Henry  Ireton, 

Robert  Lilbourne,  Sir  Midi.  Livesey,  bt. 

Sir  Gregory  Norton,  John  Jonts, 

Cornelius  Holland,  James  Temple, 

William  Cawley,  Isaac  Ewers, 

Aueuatiue  Garland,  Sir  John  Bourchirr, 

Nioiolas  Lo^e,  John  Fry, 

Thomas  Hammond,  Sir  Th.  Maleverer,  bt. 

John  Moore,  Gregory  Clement, 

Ednaood  Harvey,  John  Carew, 

Thomas  Pride,  Thomas  Andrews,  aid. 
Henry  Smith,  of  London, 

Thomas  Cballoner,  John  Dixwell, 

Miles  Corbet,  Sir  Oilb.  Pickering,  bt. 

John  Okey,  Wra.  Hereningham, 

Sir  W.  Constable,  bt.  Valentine  Waaton, 

Gilbert  Millington,  John  Downes, 

Homphrey  Edwards,  Owen  Roe. 

Sixty-three  Commissioners  present. 

Here  the  Court  sat  private. 

And  taking  into  consideration  the  Proceed- 
ing of  the  last  court  the  last  day,  fully  ap- 
proved of  what  in  their  behalf  had  been  then 
said  and  done ;  and  likewise  taking  into  consi- 
deration the  demeanor  of  the  king  at  the  said 
Court,  have  notwitlistanding  resolved  to  try 
liim  once  more,  whether  he  will  own  the  Court ; 
and  to  that  purpose. 

Ordered,  That  the  Lord  President  do  ac- 
quaint the  king,  in  case  he  shall  continue  con- 
ti^macious,  that  he  is  to  expect  no  further  time ; 
and  that  the  Lord  President  do  therefore  in  the 
name  of  the  Court  require  bis  positive  and 
final  Answer:  and  if  he  shall  stiD  persist  in 
Bis  obstinacy/  that  the  Lurd  President  give 
command  to  the  Clerk  to  read  as  followeth,  viz. 
'  Charles  Stuart,  kine  of  England,  you  are  ac- 
*  cused  on  the  behalfof  the  people  of  England 
'  of  divers  high  Crimes  and  Treasons,  which 
'  Chaige  hath  been  read  unto  you  ;  the  Court 
'  now  requires  you  to  gi^e  your  final  and  posi- 
'  tive  Answer,  by  way  of  Confession  or  Denial 
<  of  the  Charge.  Nevertheless,  if  the  King 
should  submit  to  answer,  and  desire  a  Copy  of 
his  Charge,  that  it  be  granted  him  by  the  Lord 
President ;  notwithstanding  giving  him  to  know, 
That  the  Court  might  in  Justice  forthwith  pro- 
ceed to  Judgment  for  his  former  contumacy 
and  failure  to  Answer ;  and  that  he  be  required 
CO  give  his  Answer  to  the  said  Charge  the  next 
day  at  one  of  tlie  clock  in  the  afternoon. 
Whereupon  the  Court  adjourned  to  Westmin^ 
ster-ball  forthwith.  ' 

Wcstmiiistei^Hall,  US  Jan.  1648,  post  Merid. 
Three  Prodamatio—  being  made,  and  Av 


teodapce  and  sileDce  oooMnanded,  at  Ibrmerlyy 
the  Court  is  thereupon  called. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  this  Court. 

Oliver  Cromwell,  Th.  1.  Grey  of  Grooby, 

Henrv  Ireton,  William  Id.  Muunson,' 

Sir  tfardress  Waller,  Sir  John  Danvers, 

Valentine  Wauton,  Sir  Th.  Malevcrer,  bt. 

Thom:is  Harrison,  Sir  John  Boorchier,  kt. 

Edward  Whalley,  Sir  Jas.  Harrington,kt. 

Thomas  Pride,  Robert  Wallop, 

Isaac  Ewers,  Wm.  Heveniiigharo, 

Henry  Martin,  Isaac  Pennington,  al- 
WiUiam  Pureroy,  derman  of  London, 

John  Berkstead,  John  Allured, 

John  Blackistone,  Henry  Smith, 

Gilbert  Millington,  James  Temple, 

Sir  W.  Constable,  bt.  Perer  Temple, 

Edmoud  Ludlow,  Daoiel  Blslgrave, 

John  Hutchinson,  Humphrey  Edwards, 

Sir  Mich.  Livesey,  bc  Gregonr  Clement, 

Robert  Tichboume,  John  fry, 

Owen  Roe,  Thomas  Wogan, 

Robert  IJIboume,  Sir  Greg.  Norton,  bt. 

Adrian  Scroope,  Edmond  Haney, 

Richard  Oeaue,  John  Venn, 

John  Okey,  Thomas  Scot, 

John  Huson,  Thomas  Andrews,  aUL 
William  GoBfe,  of  London, 

Cornelius  Holland,  William  Cawley, 

John  Carew^  Anthony  Sttipely^ 

John  Jones,  John  Downs, 

Miles  Corbet,  Thomas  Horton, 

Francis  Allen,  Thomas  Hammond, 

Per^rine  Pelham,  John  Lisle, 

Thomas  Challoner,  Nicholas  Love, 

John  Moor,  Vincent  Potter, 

Waiiara  Say,  Sir  Gilb.  Pickering,  bC 

John  Dixwell,  Augustine  Garland, 

Sir  H.  Mildmay,  knt.  Simon  Meyne. 
Seventy-one  Commissioners  present. 

The  Court  being  called,  the  Seigeant  is  re- 
quired to  send  for  the  Prisoner,  who  was  ac- 
cordingly brought  to  the  bar,  where  lie  took  bis 
seat  as  formerly.  Proclamation  is  tliereupon 
made  for  silence,  white  the  Pleas  of  the  Coia- 
modwealth  are  in  hand,  and  the  Captain  of  the 
Guard  commanded  by  proclamation  to  take 
into  custody  all  that  snail  disturb  the  prooeed- 
ings  of  the  Court. 

Mr.  Solicitor  Cook  addressing  himself  ^ 
the  Court,  repeated  the  former  Delays  aad  con* 
tempts  of  the  Prisoner,  so  as  that  no  more 
needed  on  his  part,  but  to  demand  Judgment ; 
yet  offered,  notwithstanding  the  notoriety  of 
the  facts  charged,  mentioned  in  the  oommoo 
Act  appointing  the  Trial,  to  prove  the  truth  of 
the  same  by  Witnesses,  if  thereto  required:  and 
therefore  prayed,  and  yet,  he  said,  uot  so  Bia«h 
he,  as  the  innocent  blood  that  had  been  shed^ 
the  cry  whereof  was  tcry  |reat,  that  a  speedy 
Sentence  and  Judgment  might  be  pronooiiood 
against  the  Prisoner  at  the  bar  according  to 
jnstiee. 

Hercuf>oa  the  Court  pmcing  th^  Pxifoocr  ia 
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tioD,  tbeConrtooBceived  it  not  proper  for  them 
to  intermeddle  therein.  The  Court  ftdjoomed 
itself  till  nine  o'clock  to-morrow  moraij^  to 
this  place. 


Miind  of  former  proceedings,  Mid  that  althoiigh 
by  the  rules  of  justice,  if  advantaf^e  were  taken 
of  bis  past  Coutempts,  nothing  would  remain 
but  to  proiiouuce  Judj^ment  against  him,  they 
had  nevertheless  determined  to  give  him  leave 
to  answer  his  Charge ;  which,  as  was  told  him 
in  plain  terms,  (for  justice  knew  no  respect  of 
persons)  was  to  plead  Guilty  or  Not  Guilty 
thereto. 

To  which  he  made  Answer  as  formerly,  That 
he  would  not  acknowledge  tlie  jurisdiction  of 
the  Court,  and  that  it  was  against  the  Funda- 
mental laws  of  the  kingdom  ;  that  there  was 
tK>  law  to  make  a  king  a  Prisoner  ;  that  he  had 
done  nothing  a^iast  his  trust ;  and  issued  out 
into  suclk-like  discourses. 

Upon  which    the    Court's   Resulution   was 
again  remembered  to  him,  and  he  told,  That 
htf  had  now  the  third  time  puhlicly  disowned  i 
and  affront  the  Court :    Thut  how  good  a  I 
preserver  he  had  been  of  the  fundamental  laws  ^ 
and  freedoms  of  tlie  people,  his  actions  had  i 
apoken  ;  that  men's  iutenUons  were  used  to  be 
shewed  by  their  actions,  and  that  he  had  writ- 
ten his  meaninj;  in  bloody  characters  through- 
out the  kingdom  ;    and  that  he  should  find  at 
last,  though  at  present  he  wduld  not  under- 
stand it,  that  he  was  before  a  Court  of  Justice. 

Hereupon,  in  the  manner  appointed,  the 
Clerk  in  the  name  of  the  C(»urt  demanding  the 
Prisoner's  Answer  to  his  Charge,  and  the  same 
refused,  the  default  was  recorded,  the  Prisoner 
remaniled,  and  tlie  Court  adjourned  to  the 
Painted  Chamber. 

Painted  Chamber, 

The  Court,  according  to  their  former  ad- 
journment from  Westmiusier-hall,  cumc  toge- 
ther from  thence  into  the  PaiottMt  Chamber, 
where  they  sat  privately,  and  ordereiJ  as  fol- 
loweth :  Orderetl,  '*  Tliat  no  Commissioner 
ought,  or  shall  depart  from  the  Court,  without 
the  special  leave  of  the  said  Court." 

This  Court  took  into  consideration  the  ma- 
naging of  the  bu^inps^of  the  Court  this  day  in 
the  Hall,  and  the  King's  refu^al  to  answer,  not- 
withstanding he  had  been  thrt  e  several  limes 
demanded  and  required  thtrvunto  ;  and  have 
thereupon  fully  approved  of  what  on  the  Cortrt's 
part  had  then  passed ;  and  resolved,  <*  That 
notwithstanding  the  said  contumacy  of  the 
King,  and  refusal  to  plead,  which  in  law 
•mounts  to  a  standing  mute,  and  tacit  confes- 
sion of  the  change ;  and  netwithstandinv  the 
notoriety  of  the  fact  charged,  ilie  Court  would 
nevertheless  however  esamine  witnesses,  for 
the  further  and  clearer  satisfaction  of  their 
own  jodgments  and  consciences ;  the  manner 
of  whose  Examination  was  relcrred  to  further 
consideration  the  next  sittins,  aud  warrants 
w6re  accordingly  issued  jorih  lor  summoning  of 
witnesses. 

Mr.  Peters  moreth  the  Court  as  a  messen- 
oer  firom  tlie  King,  vh.  That  the  king  desires 
be  might  speak  with  his  chaplains  that  came 
unto  him  privately  :  but  the  House  of  Com- 
Mont  bavjng  ti^en  that  into  th^ir  conidtra- 


[What  passed  in  the  Hall  more  at  large  than  is 
related  by  Phelps  in  this  Day's  Transact 
tiou%  see  in  tlie  follow iug  Discourse. 

TIks  King  hein*;  brought  in  by  the  goard, 
looks  with  41  majestic  countt  nance  o^u  bis 
pretended  judges,  and  sits  down.  Atter  the 
second  O  Yes,  and  silence  commanded.  Cook 
began  more  insolently : 

Cook,  May  it  please  yonr  lordship,  my 
Lord  President;  this  is  now  the  third  time, 
that,  by  the  great  grace  and  favour  of  this  High 
Court,  tlie  Pfisoner  hath  been  brought  to  thft 
bar,  before  any  usue  joined  in  the  cause.  Mj 
lord,  J  did  at  the  first  court  exhibit  a  Charge 
against  him,  containing  the  highest  Treasun 
that  ever  was  wrought  upon  the  theatre  of 
England  :  That  a  king  of  England  trusted  to 
keep  the  law,  that  had  taken  an  oath  so  to  do, 
that  had  tribute  paid  him  for  that  end,  should 
be  guilty  of  a  wicked  design  to  subvert  and  de- 
stroy our  laws,  and  introduce  an  arbitrary  and 
tyrannical  government,  in  the  defiance  of  the 
parliament  and  their  authority,  set  op.  bis 
standard  for  War  against  the  Parliameot  and 
People :  and  I  did  humbly  pray,  in  the  behalf 
of  the  people  of  England,  that  he  might  spee- 
dily be  required  to  make  an  Answer  to  the 
Charge. — But,  my  lord,  instead  of  making  any 
Answer,  he  did  then  dispute  the  authority  of 
this  High  Court.  Your  lordship  was  pleased 
to  give  him  a  further  di^  to  consider,  and  to 
put  in  his  Answer;  which  day  being  yester- 
day, I  did  humbly  move,  that  he  might  be  re- 
quired to  give  a  direct  and  positive  Answer 
either  by  denying  or  confession  of  it :  bur,  my 
lord,  he  ^as  then  pleased  for  to  demur  to  the 
juris'iiction  of  the  Court;  which  the  Court  did 
then  over-rule,  and  command  him  to  give  a  di- 
rect and  positive  Answer.  My  lord,  besides 
this  great  delay  of  justice,  I  shall  now  humbly 
move  your  lordship  for  speedy  Judgment  against 
him.  My  lord,  I  might  press  your  lordsliip 
upon  the  whole,  tliai  according  to  the  known 
rules  of  the  law  of  the  land.  That  if  a  prisoner 
shall  stand  as  contumacious  in  contempt,  and 
shall  not  put  in  on  issuable  plea,  Ouilty  or  not 
Guilty  of  the  Charge  given  against  him,  whcre» 
by  he  may  come  to  a  fair  trial;  that,  as  by  an 
implicit  confessiop,  it  may  be  taken  pro  roti-. 
fcsso,  as  it  hath  l>ecn  done  to  those  who  have 
deserved  more  favour  than  tlie  prismter  at  the 
bar  has  done.  But  besides,  my  lord,  I  shall 
humbly  press  your  lordship  upon  the  whole 
fact.  The  House  of  Commons,  the  supreme 
authority  and  jurisdiction  of  the  kingdom,  they 
have  declared,  That  it  is  notorious,  that  ihie 
matter  of  the  Charge  is  true,  as  it  is  in  troth, 
my  lord,  as  clear  as  crystal,  and  as  the  sun 
that  shines  ai  noon-day :  which  if  your  Jord* 
I  ship  and  the  Court  be  not  satisfied  in,  I  have 
:  notwithstanding,  on  the  people  of  England's 
behalf,  several  Witoessea  to  prinluce.  .  And 
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therefore  I  do  humbly  pniT,  (and  yet  I  most 
ooafets  it  is  not  no  mucii  1,  as  the  iiioocent 
blood  that  hath  been  alied,  the  cry  whereof  is 
Tcry  great  for  justice  and  judgmeat ;  and 
therefore  1  do  hurohly  pray)  that  speedy  Judg- 
ment be  pronounced  against  the  Prisoner  at  the 
bar. 

Bradshaw  went  on  in  the  tame  strain  : 
Sir,  You  have  Itenrd  wlmt  is  mored  by  the 
counsel  on  the  behalf  of  the  kingdom  against 
you.  Sir,  you  may  well  remember,  and  if  you 
do  not,  the  Court  cannot  forget  "what  dilatory 
dealings  the  Court  hatli  found  at  your  hands. 
Tou  were  pleased  to  propound  some  questions; 
you  have  had  our  Resolution  upon  them.  You 
were  told  over  and  over  again,  That  the  Court 
did  affirm  their  own  jurisdiction  ;  that  it  was 
not  for  you,  nor  any  other  man,  to  dispute  the 
jurisdiction  of  the  supreme  and  highest  autho- 
rity of  England,  from  which  there  is  no  ap- 
peol,  and  touching  wtiich  there  must  be  no 
dispute :  yet  you  did  persist  in  ^uch  carriage, 
as  you  gave  no  manner  of  obedience,  nor  did 
you  acknowledge  any  authority  in  them,  nor 
the  High  Court  that  constituten  this  court  of 
justice. — Sir,  I  must  let  you  know  from  the 
Court,  that  they  are  very  sensible  of  these  de- 
lays of  yours,  and  that  they  ought  not,  being 
thus  authorized  by  the  supreme  Court  of  Eng- 
land, to  be  thus  trifled  withal ;  and  that  they 
might  in  justice,  if  they  pleased,  and  according 
tn  the  rules  of  justice,  take  advantage  of  these 
delays,  and  proceed  to  pronounce  Judgment 
against  you  :  yet  nevertheless  they  are  pleased 
to  give  direction,  and  on  their  behatiis  I  do  re- 
quire  you,  that  you  make  a  positive  Answer 
unto  this  Charge  that  is  against  you,  sir,  in 
plain  terms  (for  justice  knows  no  respect  of 
persons ;)  you  are  to  give  your  positive  and 
iinal  Answer  in  plain  English,  whether  you  be 
guilty  or  not  guilty  of  these  Treasons  laid  to 
your  Charge. 

The  £111^9  after  a  little  pause,  said. 
When  I  was  here  yesterday,  I  did  desire  to 
speak  for  the  Liberties  of  the  people  of  Eng- 
land :  I  was  interrupted  :  I  desire  to  know 
yet,  whether  I  may  speak  freely  or  not. 

Bradshaw.  Sir,  you  have  hiad  the  Resolu- 
tion of  the  Court  upon  the  like  Question  the 
last  day,  and  you  were  told,  that  haviuK  such 
•  Charge  of  so  high  a  nature  against  you,  your 
work  was,  that  you  oufiiht  to  acknowledge  the 
jurisdiction  of  the  Court,  and  to  answer  U\ 
your  Charge.  Sir,  If  you  answer  to  your 
Charge,  which  the  Court  gives  you  leave  now 
to  do,  though  they  might  have  taken  the  ad- 
vantage of  your  contempt ;  yet  if  you  be  able 
to  answer  to  your  Charge,  wlien  you  have 
once  answered,  you  shall  he  heard  at  large, 
make  the  best  Defence  you  can.  But,  sir,  1 
roust  let  you  know  frosi  the,  Court,  as  their 
commands,  that  you  are  not  to  be  permitted  to 
issue  out  into  any  other  discourses,  till  such 
time  as  you  have'  giYeo  a  positive  answer 
cooceruiDg  the  matter  that  is  charged  upon 
yon. 


Kin^.  For  the  Charge,  I  value  it  iu)t« 
rush;  it  is  the  Liberty  of  the  People  of  Eng- 
land that  I  stand  for.  Fur  me  to  acknowledge 
a  new  Court  that  I  never  heard-  of  before, 
I  tbat  am  your  kiog,,that  should  be  an  exam- 
ple to  ail  the  people  of  England  for  to  up- 
hold justice,  to  maintain  the  old  laws  ;  indeed 
1  know  not  how  to  do  it.  You  spoke  very 
well  the  first  day  that  I  came  here,  (on  Satur- 
day) of  the  obligations  that  I  had  laid  upon 
me  by  God,  to  the  maintenance  of  the  Liber- 
ties of  my  People:  the  same  obligation  you 
spake  of,  I  do  acknowledge  to  C>od  that  I 
owe  to  him  und  to  my  people,  to  defend  as 
much  as  in  me  lies  the  antient  laws  of  the 
kinjidom.  Therefore,  until  that  I  may  know 
that  this  is  not  against  the  Fundamental  J^ws 
of  the  kingdom,  by  your  favour  I  can  put  in 
no  particular  Answer.  If  you  will  ffive  me 
time,  I  will  shew  you  my  reasons  why  l  cannot 
doit,  and  this^- 

Here  being  intemipted,  be  said, 

By  your  favour,  you  ought  not  to  interrupt 
me :  how  I  came  here  I  know  not ;  there  it 
no  Law  for  it  to  make  your  King  your  Prisoner. 
I  was  in  a  Treaty  upon  the  pubbc  faith  of  the 

kingdom,  that  was  tne  known two  Hoosea 

of  Parliament  that  was  the  Representative  of 
the  kingdom ;  and  when  I  had  almost  made 
an  end  of  the  Treaty,  then  I  was  hnrried  away, 
and  brought  hither :  and  therefore — 

Bradi/iow.  ^r,  you  must  know  the  plea- 
sure of  the  Court. 

King,     By  your  favour,  Sir. 

Bradthaw.  Nay,  Sir,  by  your  favour,  you 
may  not  be  permitted  to  fall  into  those  dis- 
courses ;  yuu  appear  as  a  Delinquent,  you 
have  not  acknowledged  tlie  Authority  of  the 
Court,  the  Court  craves  it  not  of  you  :  bt^ 
once  more  they  command  you  to  give  your 
positive  Answer Clerk,  do  your  duty. 

King,     Duly,  Sir! 
The  Clerk   reads: 

*  Charles  Stuart,  king  of  England,  you  are 
<  accused  in  the  behalf  of  the  Commons  of 
'  England,  of  divers  High  Crimes  and  Treasons  ; 

*  which  Charge  hath  been  read  unto  you  :  The 

*  Court  now  requires  yc»u  to  give  your  positive 
'  and   final  Answer,  by  way  of  confession  or 

*  denial  of  the  Charge.* 

King.  Sir,  I  say  again  to  you,  so  that  I 
mi(:ht  give  satisfaction  to  the  People  of  Eng- 
land of  the  clearness  of  my  proceeding,  not 
hy  way  of  Answer,  not  in  this  way,  but  ix* 
satisfy  them  that  1  have  dune  nothing  against 
that  trust  that  hatii  been  committed  to  me» 
I  would  do  it:  but  to  ackn6t^ledj;e  a  new 
Court,  against  their  privileges,  to  alier  the  fun- 
damentul  laws  of  the  kingdom.  Sir,  you  nmst 
excuse  me. 

Brudthdw,  Sir,  this  is  the  third  time  that 
you  have  publicly  di^wned  this  Court,  and 
put  an  affront  upon  it  :  Ilow  far  you  have  pre- 
served the  Privileges  of  the  people,  your 
actions  have  spoke  it ;  but  truly.  Sir,  men's 
intentions  ought  to  be  known  by  their  actions ; 
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wo  condacihlo  for  the  hiMifn  mmd  mrnem 
of  this  C««rt;  and  the  s«id  Mr.  Browa  m 
required  to  seud  the  teid  Fe|iets  hither  ao- 
cordio|Ijr. 

Wiinetsa   proceed  and    tuorn   in   Court    to 
give  Evidence  to  Ike  Chmrf^eu^aimi  ike  Ki»g, 


^a  hAve  written  yoor  ineecnof{  ia  bloody  chft- 
recters  throughout  the  whole  kiogdom.  Bat, 
Sir,  yoii  uuderstand  the  pleasure  of  the  Court. 
— —Clerk,  record  the  Defiuilt. And,  Gen- 
tlemen, you  that  took  Charge  of  the  Prisoner, 
take  liim  back  ngain. 

King.  I  will  only  say  this  one  word  more 
to  you  ;  if  it  were  unljr  my  own  particular  I 
would  not  sa?  any  more,  nor  iaterrupt  you. 

Bradxfutw. '  Sir,  you  have  heard  tfaie  ple»- 
S1KC  of  the  Court,  and  you  art  (netwiehstand- 
ifrg  you  nill  not  uoder&caod  it)  io  ^d  that 
yuu  are  before  a  Court  of  Justice. 

Then  the  King  went  forth  with  the  Guard  ; 
and  Proclamation  was  made,  'Iliat  aU  persons 
which  htd  then  appcatcd,  and  bad  further  to 
do  at  the  Court,  might  depart  into  the  Painted- 
Chamber  ;  towhicli  place  the  Court  did  fortl»- 
with  adjourn,  and  intended  to  meet  at  West- 
min^ter-IIall  by  ten  o^  the  clock  neit  mofn* 
ing. 

Cryer,  God  bless  the  Kingdom  of  Eng- 
Und!J 

Mercuriiy  «4  Jan.  1649.     Pminted  Ckamber. 

Three  Pfttclauuitioni  made. 

Commissioners  present 
John  Brad&haw,  Serjeant  at  Law,  Lord  Presi- 

denr. 
SirT»io.  MHleverer,bt.     John  Berkstcad. 
ThoniHH  Srot.  Th.ld.GreyotGiooby. 

Edvvnrd  Whalley.  John  Huson. 

John  C'Hitw.  John  Okey. 

Ediuond  Harvey;  Gilbert  Mdlington. 

Owen  R'»e.  John  Jones. 

John  Rlackistone.  William  Gotft^. 

William  Purefoy.  Sir  John  Bourchier. 

Henr>  Smith.  Isaac  Pennington,  al- 

John  Fry.  dermanof  Loudoo. 

Fraucis  Lassels.  Simon  Meyne. 

Daniel  Bl  igrave.  Adrian  Scroope. 

A  nth  ny  StHpely.  John  Dtxwell. 

Sir  Grt  g.  Norton,  bt.        Isaac  Bwers. 
Willidm  Cttfvley.  John  Alarrd. 

Robert  Titchboume.        Peter  Temple. 
Henry  Marten.  Peregrine  relham. 

Oliver  Cromwell.  Edmond  Ludlow. 

Sir  John  D<*nv«rs.  John  Ilatchinson. 

John  Moor.  Thomas  Pride. 

Richard  Deane.  Wm.  Heveningbam. 

Vincetit  Potter.  Sir  Wm.  Consuble. 

Thomas  Horton.  Francis  Allen. 

Cornelius  Holland. 

The  Court  took  into  considefatioD  the  man- 
ner how  tlie  Witnesses  should  be  examined ; 
and  in  regard  the  King  Iftith  not  pleaded  to 
isboe  and  chat  this  Examination  was  er  abun^ 
ianti  only,  for  the  further  satisfaction  of  them- 
selves • 

Resolved,  Tliat  the  Witnesses  shall  be  exa- 
mine d  to  the  Charge  Hguinst  the  King,  in  the 
Painted-Chnmber,  before  tite  Court  there. 

Ordered,  That  Mr.  Millington  and  Mr.  Tho. 
Ch'iUoner  do  forthwith  repair  unto  John 
Brown,  Esq.  Clerk  of  the  House  of  Peers, 
lor  such  papers  at  are  in  bis  custody,  which 


Ricliard  Bloinfield* 
John  Thomas. 
Samuel  Lawson* 
John  Pyneger. 
George  CoroevalL 
Tho.  Whittington. 
William  Jones. 
Humphrey  Browne. 
Arthur  \oung. 
David  F.vans. 
Diogenes  Edwards. 
Robert  Williams. 
John  Bennet. 
Samuil  Burden. 


Henry  Hartford. 
Edward  Roberts. 
William  Braynes. 
Robert  Lncy. 
Robert  Loades. 
Samuel  Morgan. 
James  Wjlhams, 
Michael  Potts. 
Giles  Gryce. 
William  Arnop. 
John  VinM>u. 
George  Si.tly. 
Tho.  Ivcs. 
James  Crosby. 
Tho.  Rawlins. 

Col.  Horton,  col.  Dcane,  col.  Okey,  col. 
Huson,  col.  Roe,  col.  Titchboume,  col.  WhaK 
Wt  col.  Thomlinson,  col.  Goflfe,  col.  £wcn^ 
c«')l.  Scroope,  Mr.  Love,  Mr.  Scot,  Mr.  Tlio. 
Challoiier,  Mr.  Millington,  and  sir  John  Dan- 
vers,  or  any  three  of  them,  are  a  Coiomittee 
appointed  to  take  the  Examination  of  the 
said  Witnesses  now  sworn,  whom  the  Clerks 
are  to  attend  for  that  purpose. 

The  Court  £ranted  their  Summons  for  sam- 
moning  ftiriher  Witnesses,  and  adjoume4 
itself  till  the  morrow  at  nine  of  the  dock  in 
the  moriiiug  to  this  place. 

Jovisy  2S  Jam,  1649.    PmtUei  Chancer. 

The  Commisr  oners  present. 
John  Bradshaw,  Serjeant  at  Law^  Lord  Prosi- 

dent  of  this  Court. 
Richard  Deane.  Sir  John  Boarcbi«r,kL 

Sir  Hardre«s  Waller.        Sir  Tho.  Malaverer,  be 
John  Moore,  Francis  Allen. 

Peregrine  Pelham.  Thomas  HarriMNi. 

Jolm  Huson.  John  Jonet. 

John  Berksteail.  John  Akirvd. 

Edward  Whalley.  Joho  Brows. 

John  Okey.  Isaac  Ewers. 

Edmond  Hanrey.  Robert  Ticbbcanie. 

Adrian  Scroope.  AogoMine  GariiiML 

Henry  Smith.  Frandt  Lawdi. 

Thomas  Soot.  John  Diaw«ll. 

WiUians  Cawley.  Sir  Mich.  Lifasey,  be 

Gilbert  MilKngton.  John  Vfnn. 

Thomas  Cballoner.         Edmond  Wild. 
John  Carew.  (With  dircrt  oibcn.) 

Here  the  Court  sat  private. 

The  Court  ordered,  That  the  Marshal  acne 
ral  of  this  Army,  or  his  DepaCy,  do  brinf 
forthwith  Mr.  Holder  prisoner  at  WhiteKaU, 
to  the  end  that  he  may  testify  his  knowl«dp 
of  all  such  matters'  as  sliaN  he  profwuMled 
anto  him  concerning  the  Char^  against  tbt 
King. 

Ordered,  That  the  Dean*s  House  ia  W«ac- 
■naster-Abbey  ba  provided  and  faraiabcd 
for  the  Lodging  of  the  Lord  President  aad 
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hift  SenrMtt,  GuiircU  and  attendanfs ;  and  a 
Committee  are  appoioted  to  take,  care  hereof 
accordingly. 

Mr.  Henry  Gouice  and   Mr.  William  Cath- 
bert.  Witnesses  prodaced  to  tlie  Charge  against ; 
the  King,  were  sworn  and  einmined. 

The  Witnesses  sworn  in  open  Court,  and 
after  examined  by  tlie  Comuiittee  appointed 
for  that  parpose  the  24(h  instant,  w^re  nuw 
in  open  Court  called,  and  their  respective  De- 
positions were  read  to  ihem  ;  who  did  avow 
their  said  several  Depositions,  and  aihrm  what 
was  so  read  onto  them  respectively  was  true, 
upon  the  oaths  they  bad  talen. 

The  Court  being  mforroed,  that  major  Fox, 
being  of  the  guard  attending  the  Lord  Previ- 
dent,  is  arreste<l  and  committed  to  the  Keeper  of 
Ludgate:  Ordered,  that  the  said  Keeper  do  forth- 
with bring  the  said  major  before  this  Court, 
and  attend  this  Court  in  person  himself. 

Mr.  Holder  being  brought  hefye  this  Court 
according  to  th^  Order  of  this  day,  and  his 
oath  tendered  unto  him,  to  give  evidence 
to  such  matters  as  should  be  propounded 
unto  him  concerning  the  Charge  against  the 
king ;  tlie  said  Mr.  Holder  desired  to  he 
spared  from  giving  Evidence  against  the  king. 
Whereupon  the  Commissioners  finding  him 
already  a  Prisoner,  and  perceivin|];  that  the 
Questions  intended  to  be  asked  bim,  tended 
to  accuse  himself,  thought  fit  to  wave  his  Exa- 
ninaiion,  and  remanded  him  (and  accordingly 
did  so)  to  the  prison  from  whence  he  was 
bronKiit. 

The  Depositions  taken  ttt  supra,  arc  as  fol- 
loweth,  viz. 

Jan,  25, 1649. 

WiUiam  Cuthhert  of  Patrington  in  Holder- 
nej>9,  (in  the  county  of  York,)  gent,  aged 
4S  years,  or  thereabouts,  sworn  and  examined, 
saiih,  That  he,  this  Deponent,  living  at  Hull- 
Bridge  near  Beverly,  iu  Juty  164Q,  did  then 
hear  that  forces  were  raised,  about  3,000 
foot,  for  the  King's  Guard  under  si(  Robert 
Strickland. — Atjd  this  Deponent  further  saith. 
That  about  the  second  of  July  1642,  he  saw 
a  troop  of  horse  come  to  Beverly,  being  the 
LordVDay,  about  four  or  five  of  ihe  clock 
in  the  afternoon,  called  the  Prince's  Troop  ; 
Mr.  James  Nclihorp  being  then  major  of  the 
said  town. — And  this  Deponent  further  saith. 
That  he  did  see  that  afternoon  the  said  troop 
march  from  Beverly  aforesaid  into  Holdemess, 
where  they  received  ammunition  brought  up 
by  the  river  Humber  unto  them. — And  this 
l5epooent  further  saith,  That  the  same  night, 
being  Sunday,  there  came  about  300  foot-sol- 
diers (said  to  be  sir  Robert  Strickland's  regi- 
ment), under  the  command  of  lieut.  col.  Dun- 
combe,  and  called  the  King's  Guard,  mito 
this  Deponent's  house,  called  HulUBridge, 
near  Beverly,  about  midnight,  and  broke  open, 
entered,  and  possessed  themselves  of  the  said 
house;  and  th*t  the  eari  of  Newport,  the 
earl  or  Camanran,  and  divers  others,  came 
night  thither  t«  the  Mud  ibroes:  And 


that  the  same  night,  as  this  Deponent  was  tben 
informed,  sir  Tho.  Oower,  then  high  sheriff 
of  the  said  county,  came  thither,  and  left 
there  a  Warrant  for  stajing  all  provisions  from 
goin^  to  Hull  to  sir  John  Hoiliam  ;  which  said 
Warrant  was  then  delivered  to  this  Deponent, 
being  constable,  by  lieut.  col.  Duncombe. — 
And  this  Deponent  further  saith.  That  he  was 
by  the  said  forces  put  out  of  his  house,  and  did 
with  bis  family  go  to  Beverly  ;  and  ihat  after  • 
that,  via.  the  Thursday  following,  to  this  Dtpe- 
nent's  best  remembrance,  he  did  see  the  king 
come  to  Beverly,  to  ihe  lady  Gee's  house 
there  ;  where  he,  this  Deponent,  did  often  see 
the  king  with  prince  Charles  and  the  duke  of 
York  :  and  that  the  Trained  Bands  were  then 
raised  in  Holderness;  who  were  raised  (as  was 
genernlly  reported)  by  the  king's  command.-^ 
And  this  Deponent  farther  snith,  That  the  night 
after  the  said  forces  had,  as  aforesaid,  possessed 
themselves  of  tliis  Deponent's  house,  col. 
Legard's  house  was  plundered  by  them,  being 
upon  a  M'Uiday  ;  which  aforesaid  entry  of  this 
Deponent's  h(»use,  was  the  first*  act  of  hos- 
tility that  was  comraiiied  in  those  parts. — And 
this  Deponent  further  saiili,  That  after  the 
said  sir  Robert  Strickland's  said  Company  was 
gone  from  Hull-Bridge,  having  continued  there 
about  ten  days,  there  then  came  to  the  said 
house  col.  Wivel,  with  about  seven  hundred 
foot  soldiers,  who  then  took  up  his  quarters 
at  Hull- Bridge  aforesaid.  And  this  Deponent 
further  8aith,'^That  the  Warrant  he  now  pro- 
duceth  to  this  Court,  is  the  'Same  original 
Warrant  aforesaid  »p(»ken  of. — And  this  De- 
poDcnt  further  saith.  That  the  General's  name 
of  the  said  forces  that  were  there,  and  raised 
as  aforesaid,  «as  the  enri  of  Lindsey  ;  and  that 
this  Deponent  was  brought  before  him  the 
said  Genera),  in  the  name  of  the  king's  Lord 
General,  for  holding  inteliiscnce  with  sir  John 
Hoth^m,  then  goremor  of  Hull ;  and  because 
it  was  then  informed  to  the  said  general,  that 
he  this  Deponent  had  provisions  of  com  to 
Send  over  unto  Ireland,  which  he  this  Depo* 
nent  was  forbidden  by  the  said  general  to  send 
unto  Ireland,  or  any  place  else,  without  his 
or  the  king's  direction  or  warraut  first  had  in 
that  behalf. 

The  aforesaid  Warrant,  mentioned  in  th* 
Deposition  of  the  said  William  Cuthhert,  is  as 
followeth : 

*  It  is  his  majesty's  command,  that  you  do  not 

*  suffer  any  victuals  or  provision,  of  what  sort 
«  soever,  to  be  carried  into  the  town  of  Hull, 

*  without  his  majesty's  special  licence  first  ob- 

*  tained.    'And  of  tbis  you  are  not  to  fail  at 

*  your  peril.'  Tho.  Gower,  Vi.  Co.  Dated 
at  Beverley,  3  Joiij,  1643.  To  all  Head- 
Constables  and  Constables  in  the  East-Ridmg 
of  the  County  of  York,  and  to  all  other  his 
majesty's  Loyal  Subjects. 


*  «  Sir  John  Hutham's  keeping  Hull  at  e 
Garrison  a^nst  the  King,  which  was  before 
this,  wasy  it  seems,  no  Act  of  Hostility^  in  this 
perjured  Vilkin's  account."    Nalsoo. 
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Jof^n  Bennet  of  Harwood,  in.  the  ooooty  of 
York,  Glover,  sworn  and  examioed,  saitlj,  That 
he  being  a  soldier  under  the  king's  command, 
the  first  dny  that  the  king^s  standard   was  set 
up  at  Nottingliam,  which  was  about  (be  middle 
of  summer  last  was  six  years,  he  this  Kxa- 
roinant  did  work  at  Nottii^am ;  and  that  he 
did  see  the  King  within  the  Castle  of  NotUnyr- 
ham,  ^itliin  two  or  three  daj&  after  the  said 
sUiidard    was  so  set   up;  aud  that  the  said 
standard  did  fly  the  same  day  that  the  king 
was   in  ttie  snid  castle,  as  aforesaid :  and  this 
Deponent  did  tiear  that  the  king  was  at  N«»t^ 
tiii|;htiro  the  same  day  that  the  said  standard 
was  set  up,  and  before. — And  this  Deponent 
further  saith.  That  lie  tliis  Deponent,  and  the 
regiment  of  «»ljich  he    (hen   mus,  had    their 
coTuurs  tlten  given  them ;  and  sir  Wm.  Peny- 
tnan  being  the   colonel  uf  (he   said  regiment, 
die  said  sir  Wm.  Penyman  was  present   with 
his  said  regiment  at  that  lime. — And  this  De- 
ponent   further   saith,   That   there   was  then 
there  the  earl  of  Lindsey*s  regiment  who  had 
then  tlieir  colours  given  them,   ai>d  that  the 
said  earl  of  Lindsey  was  then  also  proclaimed 
there  the  King's  General ;    and   tnat  it  was 
proclaimed  then  tiiere  likewise  in  the  king's 
name,  at  the  bead  of  every  regiment,  that  the 
said  forces  should  fight  against  all  that  came 
to   oppose  (he  king,  or  any  of  his  followers  ; 
and  in  particular  against  the  earl  of  Essex,  the 
lord  Brooke,  and  divers  others :  and  that  they 
the  said  earl  of  Essex,  tlie  lord  Brooke,  and 
divers  others,  were  then  proclaimed  Traitors; 
and  that  the  same  Piroclamations  were  printed, 
and  dispersed  by  the  officers  of  the  regiments 
throughout  every  regiment — And  this  Depo- 
nent furtlier  saith.  That  the  said  Standard  was 
advanced  upon  tlie  higlvcst  Tower  of  Notting- 
ham-Castle; and  that  he   this  Deponent  did 
aee  tlie  King  often  in  Nottingham  at  that  time 
that  the  said  forces  continued  at  Nottingham 
as  aforesaid,   they   continuing   there    for  the 
spnce  of  one  month ;  and  that  the  druius  fur 
riiising   voluauers   to  fight   under  the  King's 
command,  'were    then    beaten    all    the    said 
court ty  over,  and  divers  other  forces  were  raised 
tnerc.— -And  thi^  Deponent  further  saith,  That 
he  did   take  up  arms  under  the  King's  com- 
inand  as  aforesaid,  for  fear  of  being  plundered  ; 
sir  Wm.   Penyman  giving  out  th^it  it  were  a 
good  deed  to  fire  the  said  town,  because  they 
would  not  go  forth  in  the  King^  service:  and 
that   this    Deponent's    father   diJ    thereupon 
comrannd  him  this  Deponent  to  take  up  arms 
as  aforesaid,  and  that  divers  utliers  (as  they  did 
confess)  did  then  al»o  take  up  amis  for  the 
King,  for  fear  of  being  plundered. — And  this 
Deponent  further  saith,  That  in  or  kbout  the 
month  of  October,  1648,  he  did  see  the  king 
at    EdgerHill    in    Warwickshire ;    where    he 
silting  OB  horseback  while  bis  army  was  drawn 
up  before  him,  did  speak  to  the  colonel   of 
everr  regiment  that  passed  by  him,  that  he 
would  have  them  speak  to  their  soldiers  to  en* 
poorage  them  to  sund  it,  and  to  fight  against 
the  lord  of  Ees^,  the  lord  Brooke,  w  WU- 
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Uam  Walkf,  ud  sir  WiOiM  BaUbv*.— Aad 
this  Deponent  nitfa.  That  he  did  Me  mnj 
slain  at  (he  Fight  at  Edge-Hill,  and  ClMt  after- 
wards he  did  see  a  Liat  hrougfat  in  oato  Ox- 
ford, of  the  men  which  w«r«  slain  ia  that 
fight  ;  by  which  it  was  reported,  that  there 
were  slaia  6659  men. — ^Aod  this  Depooeat 
further  saith,  AfterM^nrds,  in  or  about  the 
month  of  November,  164%  he  did  see  the  Kag 
in  the  bead  of  his  army  at  Ilounsiow -Heath  m 
Middlesex,  prince  Rapint  then  standing  by  hun. 
And  he  this  Deponeiu  did  then  bear  the  King 
encourage  severai  regiments  of  Welshmen  (thea 
being  in  the  field)  which  had  mn  awav  at 
Edge-Hill,  saying  unto  them,  that  be  did  hope 
they  would  regain  their  honour  at  BcentliDffd, 
which  they  had  lost  at  Edge-Uili. 

Wiliiwm  Brayne  of  Wixall  in  the  covtnty  of 
Salop,  gent,  being  sworn  and  examined,  de- 
poseth,  That  about  August  1642,  (his  Depo- 
nent saw  tlie  king  at  Nottingham,  while  the 
Standard  was  set  up,  aitd  the  flag  flying ;  and 
that  he  this  Deponent  much  about  the  same 
time  marched  with  the  King's  Army  iroin  Not- 
tingham to  Derby,  the  king  himself  being  then 
in  the  army :  and  about  September  the  said 
year,  he  this  Deponent  «as  put  upon  his  Trtal 
at  Shrewsbury  as  a  spy,  before  sir  Robert 
Heath,  and  other  commissioners  of  Oyer  and 
Terminer,  the  King  tlien  being  in  person  ia 
Slu^wsbury. 

Hewy  Harifitrd  of  Stratford  upoo  Atoo  m 
Warwickshire,  sworn  and  examined,  depoeech. 
That  about  Corn-Harvest  in  the  year  16i2, 
this  Deponent  saw  (he  king  in  Kottingham- 
Casdc,  while  the  Standard  was  set  upon  one 
of  (he  Towers  of  the  said  Castle,  And  the  Flag 
flying. — And  he  further  saith  and  depoaeth. 
That  he  this  Deponent  saw  (he  king  the  same 
year  about  the  month  of  November  in  Brent- 
ford  town  on  liorseback,  with  a  great  many 
commanders  about  him,  on  a  Sunday  morning 
when  on  (he  Saturday  night  before  there  were 
a  great  many  of  the  Parliament's  Forces  slain 
by  tlie  King's  forces  in  the  said  town. 

Robert  Lacy  of  the  town  and  county  of 
Nottingham,  painter,  sworn  aud  examined, 
deposeth,  That  he  this  Deponent,  in  summer- 
time in  the  year  1642,  by  order  from  mj  lord 
Beaumont,  did  paint  the  Standard-Pole  which 
was  set  up  on  the  top  of  the  old  Tower  of 
Nottingham-Castle.  And  he  further  saith. 
That  he  saw  the  King  ra  the  town  of  Notting- 
ham divers  times  -\vhile  the  Standard  was  up 
there,  and  the  flag  flying ;  and  the  king  did  lie 
at  the  house  of  my  lord  of  Clare  in  Nottingo 
ham  town,  and  tbat  he  this  deponent  did  th»i 
and  there  see  the  king  many  times. 

Edwmrd  Roberts  of  BlsbopVCastle  in  the 
oounty  of  Salop,  ironmonger,  sworn  and  ezn* 


*  bow  is  it  possible  this  Fellow  could  awenr 
the  King  spoke  this  to  every  Colonel,  saeing 
it  was  as  thej  passed  by?  And  when  his  CoIod2 
vvupwed  by,  be  covld  bev  oo  mm.    NaK 


HOSJ 


OTATETftlAIJB,  MCflAM^Etl.  \649.'^4Bng  q^ B^tmi. 


[i\m 


mimdy  taitb  and  deposeth.  That  he  this  Depo- 
nent saw  the  King  lo  Nottiagbam  town  while 
the  standard  was  set  upon  the  Hish-Tower 
in  Nattingbem-CaMle. — And  he  further  saith, 
That  he  taw  the  King  at  the  bead  of  the  armj 
at  Shrewsbory,  upon  the  maich  towards  £d|:e» 
Hdi,  and  that  he  likewite  taw  the  king  in  (he 
rear  of  bis  army  in  Keynton- Field ;  nnd  like- 
wise saw  the  Km^  upon  the  Sunday  morning  at 
Brentfordy  after  the  Fi^bt  upon  the  Saturday 
next  before^  in  the  said  town. 

'  ll(^>ert  Loadk  of  Cottam  in  No'ttinshamsbire, 
tiler,  sworn  and  examined,  saith.  That  he  this 
Deponent  about  October  1042,  saw  the  King 
m  the  rear  of  his  army  in  Keynion- Field  upon 
a  Sunday,  where  he  saw  many  »lain  on  both 
sides.— And  he  further  saitb,  That  Ire  saw  the 
King  in  Cornwall  in  his  army,  near  the  house  of 
my  lord  Mohun,  about  Lesiwitbret,  about  corn- 
harvest  1644. 

Samuel  Morgan  of  VVelliuj^too  in  Com. 
Salop,  felt-maker,  sworn  and  examined,  de- 
P9seth,  That  he  this  Deponent  upon  a  Sunday 
morning  in  Keynton-Field  saw  the  King  upon 
the  top  of  £dge-IIill,  in  ^te  iiead  of  the'nnny, 
some  two  hours  before  the  Fight,  which  hap- 
pened after  Michaelmas  on  a  Sunday  the  year 
1649.  And  he  this  Deponent  taw  many  men 
killed  on  both  sides  in  the  sime  time  and 
place. — And  he  further  taitb,  That  in  the  year 
1644,  he  this  Deponent  saw  the  King  in  bis 
army  pear  Cropredy- Bridge,  where  he  saw  the 
JCing  light  off  his  horse,  and  draw  up  the  body 
of  bis  army  in  person  himself. 

James  Williami  of  Ross  in  Herefordshire, 
shoemaker,  sworn  and  examined,  deposeth, 
That  he  tliis  Deponent,  about  October,  1613, 
saw  the  King  in  Keynton-Field,  below  the  bill 
in  the  field,  with  \m  sword  drawn  in  bis 
band  ;  at  which  tiitie  and  place  there  was  a 
great  fight,  and  miuiy  killed  on  both  sides. — 
And  he  further  depose tli.  That  be  saw  the  King 
at  Brentford  on  a  Sunday  in  the  forenoon,  in 
November  the  year  aforesaid,  while  tlie  King's 
army  was  in  tlie  said  town,  and  round  about  it. 

JoAn  Pvne^^r  of  the  pnritih  ofHaiuerin  the 
GOtmty  of  Derby,  yeoman,  aged  37  years  or 
thereabout,  sworn  and  examined,  saith,  That 
•bent  August  1649,  he  the  Deponent  saw  ibe 
Kind's  Standard  flying  upon  one  of  the  towers 
of  Nottingham-Castle  ;  and  that  r!{>on  the 
samo  day  he  saw  the  King  in  Tinirland- House, 
being  the  earl  of  Clare's  house  in  Nottmghnm, 
in  the  company  of  prince  Rupert,  sir  John 
Digby,  and  other  persons,  both  noblemen 
and  others ;  and  that  the, King  had  at  the  same 
'  time  in  the  said  town,  a  train  of  Artillery, 
and  the  said  town  was  then  full  of  the  King's 
soldiers. 

Samue/Xovion  of  Nottingham,  maltster,  aged 
30  years,  or  thereabouts,  sworn  and  examined, 
saith,  That  about  August  164^,  he  this  Depo- 
nent saw  the  Kind's  Standard  brought  forth  o^ 
Nottingham-Castle,  borne  upon  divers  gentle- 
Ken's  %oalderf|  who  (as  the  report  was)  were 
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noblemen ;  and  he  saw  the  ^ame  by  them  car- 
ried to  the  hill  <dose  adjoining  to  the  Cattle, 
with  a  herald  before  it,  and  there  the  said 
standard  was  erected  with  great  shootings,  ac<* 
ciamations,  and  sennd  of  drums  and  tram« 
pets ;  and  that  wheg  the  said  standard  was  so 
erected,  there  was  a  Prodamar ion  made  :  and 
that  he  this  Deponent  saw  the  kine  present 
at  the  erecting  thereof.  And  this  Deponent 
Ibrther  saith.  That  the  said  town  wns  then 
fall  oi  the  King's  Sfildtert,  of  which  some 
quartered  in  this  Deponent's  house;  antf 
that  wlien  the  King-  with  his  said  forces 
went  from  the  said  town,  the  inliabitaoti 
of  the  said  town  i%ere  forced  to  pay  a 
great  sum  of  mouey  to  the  King's  Army,  hieing 
threatened,  that  in  case  they  should  refuse  ta 
pay  it,  the  said  town  si^ould  be  plundered. 

Arthur  Youngs  citizen  and  barber-chirur- 
geon  of  London,  being  aged  ?0  yeais,  or  there- 
abouts, sworn  and  examined,  saith.  That  he 
this  Deponent  was  present  at  the  Figiit  at 
Edge-Hill,  between  the  King's  Army  and  the 
Parliament's,  in  October  1642,  and  be  did  then 
see  the  King's  standard  advanced,  and  flying 
in  his  army  in  the  said  fight.  And  that  he 
this  Deponenfr  did  then  take  the  King*s  said 
standard  in  that  battle  frcmi  the  King's  tbrceSp 
which  was  afterwards  taken  from  him  by  ona 
Middletooi  who  was  afterwards  made  a  co* 
lonel. 

ThMiai  Wkitiington,  of  the  town  end  orant^f 
of  Nottingham,  shotmakef,  aged  ttArenty-two 
years,  sworn  and  examined,  saith,  lliat  he 
this  Deponent  saw  the  Kin£  in  the  town  of 
Nottingham,  the  same  day  that  his  Standard 
was  first  set  up  in  Nottingham  Castle,  being 
about  the  beginning  of  Aug.  1649,  and  that  the 
King  then  went  from  his  lodgings  atThurland- 
house  towardii  the  said  cattle;  and  that  he  this 
Deponent'  saw  him  several  times,  about  that 
time,  in  Nottingham,  tbera  being  divers  soldiers 
at  that  time  in  the  said  town,  who  were  called 
by  the  name  of*  The  King's  Sk>ldiers.'  And  this 
Deponent  further  saith,  Tnat  he  saw  the  King's 
Standard  flying  upon  the  Old  Tower  in  tba 
said  Castle. 

Johm  Thotnas  of  Llangollen,  in  the  county  of 
Denbigh^  husbandman,  aged  25  years,  or  there- 
abouts, sivom  and  examined,  saith,  That  he 
SAW  tlie  King  at  Brentforii  in  the  county  of 
Middlesex,  on  a  Saturday  night  at  twelve  ot  the 
clock,  soon  after  Edge-HUl  Fight,  attended  with 
horse  and  foot  soldiers,  the  kiojg  being  then  oa 
horseback,  with  his  sword  by  his  side;  aiul  rh^s 
Deponent  then  heard  the  King  say  to  the 
said  soldiers,  as  he  wns  riding  throngh  the  said 
town,  *  Gentlemen,  you  lost  ^ur  hmiowr  at 
Edge-Hill,  I  liope you- will  regain  it  again  here;* 
or  words  to  that  effect. — .'\nd  this  Deponent 
further  saith.  That  there  were  some  tkirffiishes 
between  the  King's  Array  and  the  Parliament's 
Army,  at  the  same  time,  both  before  and  after 
the  King  spake  the  said  words ;  and  that  monj 
men  were  slain  on  both  lido* 
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Richard  BUm^U^  citizen  mod  we«ter  of 
London,  aged  35  yean,  or  thereabouts,  sworn 
•nd  examined,  saith,  That  at  the  Oefent  of  ihe 
carl  of  E&sex's  army  in  ComwaU,  be  tbb  De- 
ponent waft  there ;  it  being  at  the  latter  end  of 
che  month  of  August,  or  beginning  of  Septem- 
ber 1644,  at  wlijch  time,  he  thi«  Deponent 
•aw  the  King  at  the  bead  of  hiv  army,  near 
Foy,  on  horseback  :  and  further  be  baitb.  That 
be  did  then  see  divers  of  the  lord  of  £ssex*s 
•oldiers  plundered,  contrary  to  Articles  then 
lately  made,  near  the  person  of  tbt  King. 


William  Jonei  of  Uske  in  the  county  of 
Monmouth,  husbandman,  aged  22  years,  or 
thereabout,  sworn  and  examined,  saith,  That 
he  this  Deponent  did  see  tlie  King  within  two 
miles  of  Naseby- Field,  the  King  then  coming 
from  wards  Uar  borough,  marching  in  the  head 
of  his  Army,  towards  Nasebv-Field  where  the 
Fight  was  ;  and  that  he  this  Deponent  did  then 
•ee  the  king  ride  up  to  the  regiment  which  was 
col.  St.  George's,  and  there  the  Deponent  did 
hear  the  Kin^  ask  the  regiment,  '  Whether 
they  were  wiUing  to  fi^ht  for  him  ?'  To  which 
the    soldiers   made    an    acclamation,   crying, 

•  AH,'  *  AIL* — And  this  Deponent  further  saith, 
That  he  saw  the  King  in  Leicester  with  his 
forces,  the  same  day  that  tlie  King's  Forces 
had  taken  it  from  the  parliament's  fuices. — 
And  this  Deponent  further  saith.  That  he  saw 
the  King  in  his  Army  tluit  besieged  Gloucester, 
at  the  time  of  the  said  siege. 

Humphrey  Browne  of  Whitsondine  in  the 
county  of  Rutland,  husbandman,  aged  '^2  years 
or  thereabouts,  sworn  ai>d  examined,  baitit, 
That  at  such  time  as  tl»e  town  of  Leicester 
was  tnken  by  the  King's  Forces,  being  in  or 
about  June,  1645,  Newark- Fort  in  J^cejter 
aforesaid  was  surrendered  t<>  tlie  Kind's  Forcc^ 
upon  composition,  that  ncitlier  cluthes  nor 
money  should  be  takvn  away  from  anf  of  the 
soldies  of  that  fort,  which  had  so  surrendered, 
nor  any  violence  offered  to  them  ;  and  tliat  as 
soon  as  the  said  Fort  was  upon  such  composi- 
tion so  surrendered  as  aforesaid,  the  king's  sol- 
diers, contrary  to  the  Articles,  fell  upon  the 
soldiers  of  tlie  said  fort,  stripped^  cut  and 
wounded  many  of  ihem:  whereupon  one  of 
the  King's  othcers  rebuking  some  of  those  that 
did  so  abuse  the  said  Fariiamettt's  Soldiers, 
this  Deponent  did  then  hear  the'  King  reply, 

•  I  do  not  core  if  they  cut  them  three  limes 
more,  for  they  are  mine  enemies,'  or  words  to 
that  effect :  And  that  the  Kmg  was  then  on 
bmi»ehack,  in  bright  armour,  in  the  said  town 
lorLeicester. 

David  I^ram  of  Aberecnny  in  the  county 
of  Monmouth,  smith,  aged  about  Q3  years, 
sworn  and  examined,  saiih.  That  about  half  an 
hour  before  the  Figltt  at  Naseby,  about  Mid- 
aummer  in  June  1645,  he  saw  the  Kinc;  march- 
.  ing  up  to  the  Battle  in  the  head  of  his  Array, 
heing  about  half  a  mite  from  the  place  where 
the  said  Battle  was  fought. 
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of  Salop,  but4:ber,  aged  SI  or  thereaboMta, 
sworn  and  examined,  saith.  That  ia  June  1645, 
he  this  Deponent  saw  the  Kiott  in  the  htmA  of 
bis  Annv  an  boor  and  a  half  bcfiare  the  Fifbt 
in  Naaeby-Field,  marching  ap  to  the  Battle, 
being  then  a  mile  and  a  half  from  the  said 
field  :  And  this  Deponent  saith,  that  be  dad 
afterwards  the  same  day  see  maoj  tUin  at  the 
said  Battle. 

Gylm  Oryfe  of  Wellington,  in  Skropfthirr, 
gent,  sifoni  and  examined,  deposeth,  lliat  he 
this  deponent  saw  the  king  in  the  head  of  haa 
army  at  Cropredy- Bridge,  with  his  sword  drawn 
in  his  hand  tliat  day  wlien  the  fight  was  against 
sir  WilUam  Waller,  on  a  Friday,  as  this  de« 
poncnt  remembereth,  in  the  year  1644,  aboot 
the  month  of  July.  And  he  further  saith.  That 
he  saw  the  king  in  the  same  summer  in  Coro- 
wall,  in  the  head  of  his  army,  about  Lest- 
withiel,  at  such  time  as  the  eatl  of  Essex  was 
there  with  his  army.  And  he  further  saith. 
That  he  also  saw  the  King  in  the  bead  of  his 
Army  at  the  second  Fight  near  Newbury.  And 
farther  saith,  That  he  saw  the  King  in  the 
front  of  the  army  in  Naseby-Field,  baring 
back  and  breast  on.  And  lie  further  saith. 
That  he  saw  the  King  at  the  head  of  the  Annj, 
at  what  time  the  town  of  Leicester  was  btormed, 
and  »aw  the  King  ride  into  the  town  of  Leices- 
ter, after  the  town  was  taken ,  and  he  saw  a 
great  many  men  kit!ed  on  both  sides^  al 
Leicester,  and  many  houses  plundered. 

John  Vinson  ofDamorham,  in  the  conn tyr  of 
Wilts,  gent,  sworn  and  examined,  saith,  'That 
he  did  see  the  King  at  the  finit  Newbury  Fight, 
about  the  month  of  September  1643,  in  rhe 
head  of  his  Army,  where  this  Deponent  did 
see  many  ^lain  on  both  sides.  This  Deponent 
also  saith,  That  he  did  see  the  king  at  the 
second  Battle  at  N<*wbnry,  about  the  month  of 
November  1644,  where  the  Kint;  was  at  the 
bead  of  his  Army  in  oraplete  armour,  with 
his  sword  drawn  ;  and  this  Deponent  did  then 
see  the  King  lead  up  col.  Tho.  Howard's 
regiment  of  horse,  and  did  hear  him  make  a 
Speech  to  the*  soldiers,  in  the  bead  of  that 
regiment,  to  this  effect ;  that  is  to  say,  *  That 

*  the  said  Regiment  sh<»uld  stand  to  him  that 

*  day,  for  thai  his  crown  lay  upon  the  point 
<  of  the  sword ;  and  if  he  lost  that  day,  he  lost 

*  bis  honour  and  hiscrotin  for  ever.'  And  that 
this  Depitneiit  did  see  many  slain  on  both  aides 
at  that  Battle.  This  Deponent  further  saith, 
That  he  dii  see  the  King  in  the  Battle  at 
Naseby-Field  in  Northamptonshire,  on  or 
about  the  month  of  June  1645,  uhere  the  King 
was  then  completely  armed  nith  back,  brcMt 
and  helmet,  and  had  his  sword  drawn,  where 
the  King  himself,  after  his  Party  was  routed, 
did  rally  up  the  horse,  and  caused  them  te 
stand ;  and  at  that  time  thb  Deponent  did  see 
many  slain  on  both  sides. 

George  Seeley  of  London,  cordwatner,  swora 
and  examinetl,  saith,  That  he  did  see  tbe  King 
at  tlie  head  of  a  brigade  of  horse  at  the  Sieg^ 
of  Gloucester,  and  did  also  see  tlie  King  at  the 
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fint  "Fisht  at  New|)iirjr,  aboot  the  month  of 
Septembet  1643,  where  the  King  was  at  the 
head  of  a  regiment  of  horse,  and  that  there 
were  tnanj  slain  at  that  fii^ht  on  both  sides. 
This  Deponent  alsr)  saith,  That  he  did  see  the 
King  at  the  second  Fight  at  Newbory,  which 
was  about  November,  1644^  where  the  King 
was  in  the  middle  of  his  army. 

John  Moore  of  the  city  of  Cork  in  Ireland, 
cent,  sworn  and  examined,  saith,  That  at  the 
last  Fight  at  Newbury,  about  the  month  of  No- 
vember ld44,  he  this  Deponent  diH  sec^  tlie 
King  in  the  middle  of  the  horse,  with  lus  sword 
drawn ;  and  that  he  did  see  abundance  of  men 
at  that  Flight  stain  upon  the  ground  on  both 
•ides.  This  Deponent  also  saith.  That  he  did 
see  the  King  ride  into  Leicester  before  a  party 
of  horbe  the  sai^e  day  that  Leicester  was  taken 
by  the  Kint^'b  forces,  which  was  about  the 
month  of  June,  1C45.  This  Deponent  further 
•aith,  Thtt  he  did  see  the  King,  before  the 
Fifiht  at  Leicester,  at  Cropredy-hridge,  in  the 
midst  of  a  regiment  of  horse ;  and  that  he  did 
see  many  slain  at  the  same  time,  when  the  King 
was  in  fhe  fight  at  Cropredy-bridge.  And  lastly, 
this  Deponent  saith,  Tiiat  he  did  see  the  King 
at  the  head  of  a  regiment  of  horse  at  Niaseby 
Fight,  about  the  month  of  June  1645,  where 
he  did  see  abundance  of  men  cut,  shot,  and 
slain. 

Thomtis  Ives  of  Boyset,  in « the  county  of 
Northampton,  husbandman,  sworn  and  exa- 
mined, snith,  Tliat  he  did  see  the  King  iu  his 
army  at  the  first  Fight  in  Newbury  in  Berk- 
shire, in  the  month  of  September  1643,  and 
that  he  did  see  many  slain  at  that  Fight ;  he 
this  Deponent  and  others,  with  a  party  of  horse, 
being  commanded  to  face  the  Parliament's 
forces,  whiUt  the  foot  did  fetch  off  the  dead. — 
He  saith  also.  That  he  did  see  the  King  ad- 
vance with  his  army  to  the  Fight  at  Naseby 
field  in  Northamptonshire,  about  June  1645, 
and  that  he  did  again-  at  that  Fight  see  the 
King  come  off  with  a  party  of  horse  after  that 
his  army  was  routed  in  the  field;  and  that  there 
were  many  men  slain  on  both  parts,  at  that 
Battle  at  Naseby. 

Thomat  Rawlins  of  Hanslop,  in  the  county 
of  Bucks,  eent.  sworn  and  examined,  saith. 
That  he  did  see  the  King  near  Foy  in  Corn- 
wall, in  or  about  the  month  of  July,  1644,  at 
the  head  of  a  party  of  horse ;  and  tiiis  Depo- 
nent did  see  some  soldiers  plunder  after  the 
Articles  of  Agreement  made  between  the  King's 
Army  and  the  Parliaments  Forces ;  which  sol- 
diers were  so  plundered  by  the  Kine*s  party  not 
far  distant  from  the  person  of  the  King. 

Thomai  Read  of  Maidstone,  in  the  county  of 
Kent,  gent,  sworn  and  examined,  saith.  That 
presently  after  the  laying  down  of  arms  in  Corn- 
wall, between  Lestwithiel  and  Foy,  in  or  about 
the  latter  end  of  the  month  of  August,  or  the 
beginning  ot  September,  1644,  he  this  Depo- 
nent did  see  the  King  in  the  bead  of  a  guard  of 
bone* 


Jimes  Croiby  of  Dabltn  in  Ireland,  barber» 
sworn  and  examined,  saith,  That  at  the  firsc 
Fight  at  Newbury,  about  the  time  of  barie?- 
harvest  1643,  he  this  Deponent  did  see  tbe 
King  riding  firom  Newbury  Town,  accompanied 
with  divers  lords  and  gentlemen,  towards  th» 
place  where  his  forces  were  then  fighting  with 
the  Parliament's  Aruiy. 

Samuel  Burden  of  Lyneham,  in  the  coun^  of 
Wilts,  gent,  sworn  and  examined,  saith,  That 
he  this  Deponent  was  at  Nottingham  in  or 
about  the  monA  of  August,  1642,  at  which 
time  be  saw  a  flag  flyine  upon  the  tower  of 
Nottingham  castle ;  ^and  Uiat  the  next  day  af- 
terwards he  did  see  the  King  at  Nottingham, 
when  the  said  flag  was  still  flying  ;  which  flag 
this  Deponent  then  heard  was-  the  King's 
Standard. — He  saith  also.  That  he  did  after- 
wards  see  the  Kin^  at  Cropredy  bridge  in  the 
head  of  his  army,  in  a  fallow  field  tKere ;  and 
did  see  the  King  in  pursuit  of  sir  William  Wal- 
ler's army,  being  then  routed,  which  was  about 
the  month  of  July,  1644,  and  at  that  time  tliis 
Deponent  did  see  many  people  blain  upon  the 
ground. — And  further  this  Dejaonent  saith. 
That,  in  or  aliout  the  month  of  November, 
1644,  he  did  see  the  King  at  the  last  Fight  at 
Newbury,  riding  up  and  down  tlie  field  from 
r^ment  to  regiment,  whilst  his  army  was  iliero 
fighting  with  the  Parliament's  Forces  ;  and  tliit 
Deponent  did  see  many  men  slain  at  that  bat* 
tie,  on  both  sides. 

Michael  Potts  of  Sharpereton,  in  the  county 
of  Northumberland,  vintner,  sworn  and  exa- 
mined, deposeth,  That  he  this  Deponent  saw 
the  King  in  the  head  of  the  Army  in  the  fields 
about  a  mile  and  a  half  from  Newbury  Town, 
upon  the  heath,  the  day  before  the  Fight  was, 
it  being  about  harvest-tide  in  the  year  1643.— 
And  he  further  saith.  That  he  saw  the  King  on 
the  day  after,  when  the  Fight  was,  standing; 
near  a  great  piece  of  ordnance  in  the  fields.— 
And  he  further  saith,  That  ho  saw  the  King  ia 
the  second  Newbury  Fight  in  the  head  of  his 
Army,  being  afler  or  about  Michaelmas,  1644. 
— And  be  further  saith,  That  he  saw  a  great 
many  men  slain  at  botli  the  said  battles. — And 
he  furtlier  saith.  That  he  saw  the  King  in  tho 
head  of  his  Army  near  Cropredy  bridge  in  the 
year  1644.— And  he  further  saith,  Tliat  he  saw 
the  King  in  the  head  of  his  Army  in  Cornwall, 
near  L^twithiel,  while  the  earl  of  Essex  lay 
there  with  his  forces  about  the  middle  of  bar* 
vest,  1644. 

Georf^e  Cornwall  of  Aston,  in  the  county  of 
Hereford,  ferry-roan,  aged  50  years,  or  there- 
abouts, sworn  and  examined,  «saith,  That  he, 
this  Deponent,  did  see  the  King  near  Cropredy 
bridge,  about  the  time  of  mowing  of  com  1644, 
in  the  van  of  the  Army  diere,  and  that  he  drew 
up  his  Army  upon  a  hill,  and  faced  the  Parlia- 
ment's Army ;  and  that  there  wiis  thereupon  a 
skirmish  between  the  King's  and  the  Parlia- 
ment's Army,  where  he,  this  Deponent,  saw 
dhrcTt  penons  tlain  on  both  tides. 
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Henrjf  G^ocke  of  Gnyt-Iooy  la  tiie  coqatj 
of  Middlesei,  e^t.  sworn  and  examined.  This 
Deponent  vdui,  That  upon  or  about  the  30Ch 
day  of  Septeoiber  last,  be,  this  DeponeBt,  was 
in  the  Isle  of  Wigbt,  and  bad  aoceis  unto  and 
diBcourse  with  tl^  King,  by  tbe  means  of  the 
lord  marquis  of  Herilibrd  and  commiftsary  Mor- 
gan :  where  this  Deponent  told  tbe  kijig,  that 
his  majesty  had  many  friends ;  and  that  since 
bis  majesty  was  pleased  to  jostify  tbe  Parlia- 
ment's first  taking  up  armSy  tbe  mr^t  of  tbe 
presbyterian  party,  both  soldiers  and  othart, 
would  stick  dose  to  him.  To  which  the  Ring 
ans««ered  thus.  That  he  would  have  all  his  old 
ftiends  know,  that  though  for  the  present  be 
was  contented  to  give  the  Parliament  leave  to 
call  their  own  war  what  they  pleased,  yet  that 
be  neither  did  at  that  time,  nor  ever  :»hould  de- 
cline the  justice  of  his  own  cause. — And  this 
Deponent  told  the  kin:;,  That  his  business  was 
much  retarded,  and  that  neither  col.  Thomas, 
nor  any  other,  could  proceed  to  action,  through 
want  pf  pommission.  The  King  answercKi, 
That  he  being  upon  a  Treaty,  would  not  dis- 
honour himself ;  but  that  if  he,  this  Deponent, 
.  would  take  the  pains  to  go  over  to  the  prince, 
his  son,  (who  had  full  authority  from  him^  he 
liie  said  Deponent,  or  any  for  him,  shoulo  re- 
ceive whatsoever  commissions  should  be  desir- 
ed ;  and  to  that  purpose  be  would  appoint  the 
marquis  of  Hertford  to  write  to  his  eon  in  bis 
oame  -.  and  was  pleased  to  express  much  joy 
and  afifection,  that  his  good  subjects  would  en- 
gage themselves  for  his  restoration. 

Robert  William  of  the  parish  of  St.  Mar- 
tin's, in  the  county  of  Cornwall,  husbandman, 
aged  ^S  ;]ears,  or  thereabouts,  sworn  and  exa- 
mined, saitb|  That  be,  ^is  Deponent,  did  see 
tbe  king  marching  in  the  bead  of  his  army 
about  September,  1644,  a  mile  from  I^cstwi- 
tJiiel  in  Cornivall,  in  armour,  with  a  short  coot 
over  it  unbuttoned.  And  this  Deponent  far- 
ther saith,  That  be  saw  him  after  that  in  St, 
Austell  Downs,  drawins;  up  his  army.  And 
this  Deponent  saitb.  He  did  after  that  see  the 
king  in  the  head  of  his  army  near  Foy,  and  that 
the  earl  of  Essex  and  his  army  did  then  lie 
within  one  mile  and  a  half  of  the  king's  army. 

Tbe  Witnesses  being  examined  as  aforesaid, 
the  Comrt  adjourned  for  an  hour. 

85  Jan,  1649,  poii  meridiem. 

Commissioners  present. 
John  Bradshaw,  Seijennt  at  Law,  Loud  Presi- 
dent of  this  Court 
Daniel  BUgfttve.  Wm.  Gofie. 

John  Okey.  Riclmrd  Deane. 

Henry  Marten.  Cornelius  Holland, 

John  Carew.  Tho.  Uarrisoo. 

The.  Uorton.  '     Robert  Lilbourne. 

Sir  Micfa.  livesey,  bt.    John  Downes. 
Owen  Roe.  Edm.  Ludlow. 

Sir  J.  Bourcbier,  kt.       Peregrine  Pelham. 
Tho.  Scot.  Sir  Henry  Mildmay. 

John  Moore.  Johrf  Jones. 

Oliver  CromwcU.  Valentine  Wautoo. 


Tbo.  Pride. 
John  Fry. 
John  Blackistoo^ 
Sir  Hard.  Walkr,ku 
John  Venn. 
Robert  Ticbbooroe. 
Hwnphrey  fidwarda. 
Peter  Temple. 
Vincent  Potter. 
Wm.  Cawley. 
Isaac  Ewers. 


Sir  Grea.  Norton,  bt. 
Sir  T.  Maleverer,  bl. 
Adrian  Scroope. 
Henry  Smith. 
Anthony  Stapeley. 
John  Huson. 
Sir  W.  Constable,  bt. 
John  Berkstead. 
Sir  John  Danvers. 
Edw.  Whalley. 
Tbo.  Waite. 
Wm.  Purefoy. 


Richard  Price  of  London,  scrivener, 
produced  a  Witness  to  the  Charge  against  tbo 
King ;  who  being  sworn  and  examined,  saitfa, 
Tliat  upon  occasion  of  some  tampering  by  tbo 
king's  agents  with  the  Independents  in  nnd 
about  London,  to  draw  them  from  the  Parlta* 
menfs  cause  to  the  king's  party ;  and  this  be- 
ing discovered  hy  some  of  those  so  tampered 
with,  unto  sundry  members  of  the  Committee 
of  Safety,  who  directed  a  carrying  on  of  a  seen>» 
in^  compliance  with  the  king  ;  be,  this  Depo* 
nent,  did  travel  to  Oxf  ird  in  January,  1619, 
having  a  Safe-Conduct  under  the  king's  band 
and  seal,  which  he  this  Deponent  knoweth  to 
be  so ;  fbr  that  the  king  did  own  it  when  be 
was  told  that  this  Deponent  was  the  man  that 
came  to  Oxon  with  that  Safe-Condnct. — And 
this  Deponent  also  saitb,  That  after  sundry 
meetings  between  him  and  the  earl  of  Bristol, 
about  the  drawing  of  the  Independents  unto 
tbe  King's  cause  against  tbe  Parliament,  tbe 
substance  of  tbe  discourse  at  which  meetings 
the  said  earl  told  this  Deponent,  was  comma- 
nicated  to  tbe  king ;  be,  this  Deponent,  was  by 
the  said  earl  brought  to  the  king  to  confer  fur- 
ther about  that  business ;  where  the  king  de- 
dared.  That  he  was  very  sensible  that  tbe  In- 
dependents had  been  the  most  active  men  ia 
the  kingdom  for  the  parliament  against  bim : 
And  thereupon  persuaded  this  Deponent  to 
use  all  means  to  expedite  their  turning  to  Imn 
and  his  cause.  And  for  their  better  encoo- 
ragement,  tbe  king  promised  in  the  word  of  a 
king.  That  if  they,  tbe  Independents,  would 
turn  to  him,*  and  be  active  for  him  against  tbe 
parliament,  as  they  had  been  active  for  them 
against  him,  then  he  would  grant  them  what- 
soever freedom  they  would  desire.  And  tbe 
King  did  then  refer  this  Deponent  unto  the 
earl  of  Bristol,  for  the  further  prosecnijng  of 
the  said  business. — Anditbe  said  Earl  there* 
upon  (tins  Dep(ment  being  fiithdrawn  from  tbe 
king)  did  dedare  unto  this  Deponent,  and 
willed  him  to  impart  the  same  tmto  the  Inde- 
pendents for  their  better  encouragement.  That 
tbe  king's  affairs  prospered  well  in  Ireland ; 
That  tbe  Irish  subjects  bad  ^ven  the  Rebels 
(meaning  the  Parliament's  Forces)  a  greet 
defeat ;  That  the  king  had  sent  the  lord  - 
Byron  with  a  small  party  towards  Cheshire, 
and  that  he  was  greatly  multiplied,  and  had  e 
oonsiderable  armyi  and  was  then  before 
Namptwich,  and  would  be  strenathenod  wi4b 
mare  soldiers  out 'of  Ireland,  whi^  were  ( 
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Mid  expectad  daily.  Aod  when  tUs  Deponent 
was  to  depeit  oat  of  Oxford*  four  Safe-Con- 
ducts wkn  blankt  in  tbem,  for  the  inaertiog  of 
what  munce  this  Deponent  pleated,  were  (kli- 
▼ered  to  him,  under  the  King's  band  and  sesQ. 
And  one  Ogle  was  sent  out  uf  Oxon  with  this 
Deponent,  to  treat  about  the  delivering  up  of 
Ailsburj  to  the  king,  it  being  then  a  gamson 
for  the  pariian»ent,  and  at  tht  same  time  Ox- 
fold  was  a  garrison  for  the  king. 

Several  Papers  aod  Letters  of  the  King's, 
under  his  own  hand,  and  of  his  own  writing, 
and  other  papers,  are  produced,  and  read  in 
open  Court. 

Mr.  Thomas  Cballoaer  [a  member  of  the 
house,  Rushw.]  also  reporteth  several  Papers 
and  Letters  of  the  king's  writing,  and  imder  the 
king's  own  hand. 

After  which  the  Court  sat  private. 

The  Court  taking  into  consideration  the 
whole  matter  in  Cbai^  against  tbe  King, 
passed  these  Votes  fbllowiug,  as  preparatorjr  to 
the  Sentence  against  the  King,  but  ordered 
thai  tlT^y  9houlrl  not  be  binding  finally  to  con- 
dade  tlie  Court,  vi^. 

< •  liesolved,  upon  the  whole  matter,  That 
this  Court  will  proceed  to  Sentence  of  Con- 
demnatiuA  agaiast  CharWs  Stuart,  king  of  Eng- 
land. That  tbe  Coademoation  of  the  King 
shall  be  for  a  Tyrant,  Traitor,  and  Murderer. 
That  the  Condeuuiatiou  of  the  King  »haU  be 
hkewise  for  being  a  public  Enem^  to  the  cnm- 
jORonwealthof  England.  That  this  Condenma- 
tiun  shall  extend  to  Death.'' 

lleniorandum,  The  last  fore-mcntioncd  Com- 
missiorters  were  preseut  at  these  Votetj. 

Jlie  Court  belntr  then  moved  concerning  the 
Deposition  and  Deprivation  of  the  King  be- 
fore, and  in  order  to  that  part  of  his  Sentence 
which  concerned  his  Execution,  thought  fit  to 
defer  the  consideration  thereof  to  some  other 
.  lime ;  and  ordered  the  Dmught  of  a  Sentence 
grounded  op*w  the  said  Votes,  to  be  according- 
ly prepared  by  Mr.  Scot,  Mr.  Marten,  cd. 
Harrison,  Mr.  Lisle,  Mr.  Say,  commissary  gen. 
Ireton  and  Mr.  Luve,  or  any  three  of  them, 
with  a  blank  for  the  manner  of  bis  Death. 
. .  Ordered,  That  the  members  of  this  Court, 
who  are  in  or  about  London,  and  are  not  now 
present,  be  summoned  to  attend  the  service  of 
.  ihis  Court  to-morrow  at  one. o'clock  in  the  af- 
ternoon :  for  whom  summons  were  issued  fbrth 
accordingly. 

The  Court  adjourned  itself  till  the  morrow 
H  one  o'clock  in  the  afternoon. 

Vemeris,  ^6  Jan.  1649,  post  Merid. 

Painted  Chamber. 

Three  ProoUmations.    The  Court  called. 

The  Commissioners  present. 

John  Bradshaw,  Seijeant  at  Law,  Lord  Presi- 
dstkt  of  this  Court. 


Oliver  Cronwdl| 
Henry  Ireton,* 
Sir  Hardress  Waller, 
Valentine  Wauton, 
Thomas  liarrison, 
Edw.  Whallcy, 
Thomas  Pride, 
Isaac  Ewera, 
Th.  1.  Grey  of  Grooby, 
Sir  ^ohn  Danvers, 
Sir  U.  Mildmay,  kt. 
Wm.  HevenioghaiDy 
Henry  Marten, 
William  Purefoy, 
John  Blackistone^ 
Gilbert  Millingtou, 
Sir  W.  Crnatable,  bt. 
Edmund  Lndlow, 
John  Hutchinson, 
Sir  Mich.  Livesey,  bt. 
Robert  Tichbourne, 
Owen  Rowe, 
Adrian  Scroope, 
John  Dixwell, 
Simon  Meyne, 
Peter  Temple, 
Thomas  Waite, 
Cornelius  Holland, 
Thomas  Scot, 
Francis  Allen, 
Richard  Deane, 


John  Okey, 
John  Huson, 
John  Carew, 
John  Jones, 
Miles  Corbet, 
William  Goffe, 
Peregrine  Pelham, 
John  Moore^ 
William  Id.  Moonsoa^ 
Humphrey  Edwards^ 
Thomas  Wogan, 
Sir  Qreg.  Norton,  bt. 
John,  Dove, 
John  Venn, 
William  Cawley, 
Anthony  Stapely^ 
John  Downey 
Thomas  Horten, 
Thomas  Hammood> 
John  lisle, 
Nicholas  Love, 
Augustine  Garland, 
George  Fleetwood^ 
JaoMs  Temple, 
Daniel  Blagrave, 
John  Browne, 
£[enry  Smith, ' 
John  Berkstead,' 
Sir  T.  Maleverer,  bt. 
Vincent  Potter. 


Sixty- two  Commissioners  present* 
Here  the  Court  sat  private. 

The  Drnnght  of  a  Sentence  against  tbe  King 
is,  according  to  tbe  Votes  of  the  25th  instant, 
prepared :  and  after  several  readings,  debates^ 
and  amendment),  by  the  Court  thereupon, 

"  Revived,  ike.  That  this  Court  do  agree  to 
the  Sentence  now  read.  That  the  said  Sen- 
tence shall  be  ingrossed.  That  the  King  be 
brought  to  Westminster  to-morrow  to  receive 
his  Sentencet" 

The  Court  adjourned  itself  till  the  morrow 
at  ten  of  the  clock  in  the  morning  to  this  place ; 
the  Court  giving  notice.  That  they  then  intended 
to  adjourn  from  thence  to  Westminster-hall. 


•  He  died  in  Ireland,  where  he  was  Lord  De- 
puty, Nov.  S6th,  1651.  Whiteloeke  mention- 
ing this  event  says,  **  This  ^ntleman,  colonel 
Ireton,  was  a  person  very  active,  industrious  and 
stiff  iu  his  ways  and  purposes :  he  was  of  good 
abilities  for  council  as  well  as  action,  and  mado 
much  use  of  his  pen,  aod  was  \'ery  forward  to 
reform  the  proceedings  in  law,  wherein  his  hav- 
ing been . bred  a  lawyer  was  ^  help  to  him.  Ht 
was  stout  in  the  field,  and  wary  and  prudent 
in  his  council,  and  exceedingly  forward  as  to 
the  business  of  a  Common-Wealth.  He  roar^ 
ried  Cromwell's  daughter,  who  had  a  gseat  opi- 
nion of  him,  and  no  man  could  prevail  so  much 
nor  order  him  so  far  as  Ireton  could.  His 
death  struck  a  great  sadness  into  CremweU, 
and  indeed  it  was  a  great  loss  to  him  of  so  ablo 
and  active,  so  fiiithftil  and  so  near  a  relation  and 
officer  itodef  him.'^  Memorials,  p^  4/^U 
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Sahbati,  TT  Jan.  1549,  Painted  Chamber. 

Three  Proclamations  beiog  made,  the  Court 
is  thereupon  called. 

Commissiooers  present. 
Joho  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent. 

Oliver  Cromwell,  John  Huson, 

Hem7  freton,  William  Gotfe, 

Sir  Hardress  Waller,  ComeKus  Holland^ 

Valentine  Wauton,  John  Carew, 

Thomas  Harrison,  John  Jones, 

Edward  Whalley,  Miles  Corbet, 

Thomas  Pride,  Francis  Allen, 

Isaac  Ewers,  Peregrine  Pelbam, 

Th.  L  Orrj  ofGroobjy  Tliomas  Challoner, 

Sir  Joha  Oaiivers,  John  Moore, 

Sir  T.  Maleverer,  bt.  William  Say, 

Sir  John  Boarchier,  kt.  John  Alured, 

Wm.  Heveningham^  Henry  Smith, 

Henry  Marten;  Humphrey  Edwards, 

William  Purefoy,  Gregory  Clement, 

John  Berk%tead,  Thomas  Wogan, 

Matthew  TomlinsOn,  Sir  Greg.  Norton,  bt. 

John  Blackistone,  Edmund  Harvey, 

Gilbert  Miliin|ton,  John  V^enn, 

Sir  W.  Constable,  bt.  Thomas  Scot, 

£<)mund  Ludlow,  Thomas  Andrews,  aid. 
Jtfhn  Hutchinson,  of  London, 

Sir  Mich)  Livesey,  bt.  William  Cawley, 

Robert  Titchboume.  Anthony  Stapeley, 

Owen  Howe,  John  Downes, 

Robert  Lilboume,.  Thomas  Horton, 

Adrian  Scroope,  Thomas  Hammond, 

Richard  Deane,  John  Lisle, 

John  Okey,  Nicholas  Love, 

Augustine  Garland,  Vincent  Potter, 

George  Fleetwood,  John  Dixwell, 

James  Temple,  Simon  Meyne, 

Daniel  Blagrave,  Peter  Temple, 

John  Brown,  Thomas  Vs  aite, 

The  Sentence  agreed  on,  and  ordered  by  this 
Court  the  96th  instant  to  be  ingrossed,  being 
accordingly  ingrossed,  was  read. 

"  Reholved,  that  the  Sentence  now  read, 
•hall  be  the  Sentence  of  this  Court  for  the  Con- 
demnation of  the  King,  which  shall  be  read  and 
published  in  Westminater-hall  this  day." 

The  Court  hereupon  considered  of  certain 
Imtructions  for  the  Lord  President,  to  ma* 
nage  the  Business  of  this  day  in  WesUninstef^ 
Hall ;  and  ordered, 

"  That  the  Lord  President  do  manage  what 
Discourse  shall  happen  between  him  and  the 
King,  according  to  his  discretion,  with  the  ad- 
vice of  his  two  Assistants  :  and  that  in  case 
the  King  shall  still  persist  in  excepting  against 
Che  Court*^  Jurisdiction,  to  let  him  know  that 
the  Court  4o  still  affirm  their  Jurisdiction. — 
T>hat  in  case  the  King  shall  submit  to  the 
Jurisdiction  of  the  Court,  and  pray  a  Copy 
of  the  Charge,  that  then  the  Court  do  with- 
draw and  advise. — ^That  in  case  the  King  shall 
iBOTe  any  thing  ebe  worth  the  Court's  Con- 
•ideratioB,  the  Lord  President,  upon  advice 
of  hil  faid  Aamtaats,  do  ^f e  order  for  the 


Court's  withdrawing  to  advise.— That  in  esse 
the  King  sliall  not  submit  to  answer,  and  there 
happen  no  such  cause  of  withdrawing,  that 
then  the  Lord  Piesideot  do  command  the 
Sentence  to  be  read ;  but  that  the  Lord  Presi- 
dent should  hear  the  King  say  what  he  would 
befure  the  Sentence,  and  not  after.*' 

'<  And  thereupon  it  being  further  moreff. 
Whether  the  Lord  President  should  use  any 
Discourse  or  Speeches  to  the  King,  as  in  th^ 
case  of  other  Prisoners  to  be  condemned  was 
usual  befure  the  publishing  of  the  Seotence;^ 
received  general  directions  to  do  therein  as  he 
should  see  cause,  and  to  press  what  he  should 
conceive  most  seasonable  and  suitable  to  the 
occasion.  And  it  was  further  directed.  That 
after  the  reading  of  the  Sentence,  the  Lord 
President  should  declare.  That  the  same  was 
the  Sentence,  Judgaaent  and  Resolution  of 
the  whole  Court,  and  that  the  conmiistioners 
should  thereupon  signify  their  consent  by  stand- 
ing up." 

The  Court  forthwith  adjourned  itself  to 
Westminster-Hall. 

Westminster^Hall^  S7  Jan.  1649.  P.  M. 

The  Lord  President  and  the  rest  of  the 
Commissioners  come  together  from  the  Painted- 
Chamber  to  Westminster-Hall,  according  to 
their  adjournment,  and  take  their  seats  t^ere, 
as  formerly ;  and  three  Proclamations  being 
made  for  Attendance  and  Silence,  the  Court 
is  called. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Prc^ 

dent  of  this  Court. 
John  Lisle.  Francis  Allen. 

William  Say.  Peregrine  Pelharo. 

Oliver  Cromwell.  Daniel  Blagrave. 

Henry  Ireton.  Valentine  Wauton. 

SirHardressWaller,kt.    Thomas  Harrison. 
Sir  John  Bourchier,  kt.     Edward  Whallcy. 
Wm.  Heveningham.       Thomas  Pride. 
Isaac  Pennington,  aid.    Isaac  Bwers. 

of  London.  Tli.  Id.  Greyof Grooby. 

Henry  Marten.  Sir  John  Dan  vers. 

William  Purefoy.  SirTho.  Malavcter,  hi. 

John  Berkstead.  John  Moore. 

Matthew  Tomlinson,      John  Alured. 
John  Blackistone.  Henry  Smith. 

Gilbert  MilUogton,  Humphrey  Edwards. 

Sir  Wm.  Constable,  bt.    Gregory  Clement. 
Edmond  Ludlow,  Thomas  Wogan. 

John  Hutchinson.  Sir  GrcgoryNorton,  bt. 

Sir  Michael  Livesey ,bt.    Edmond  Harvey. 
Robert  Tichbourne.        John  Venn. 
Owen  Roe.  Thomas  Scot. 

Robert  Lilbourne.  Thomas  Andrews,  aid. 

Adrian  Scroope.  of  London. 

Richard  Deane.  WiUiam  Cawley. 

John  Okey.  Anthony  Stapeley.- 

John  Huson.  Joho  Downs. 

William  Goffe.  Hiomas  Horton. 

Cornelius  Holland.  Thomas  Hammond. 

John  Carew.  Nicholas  Love. 

John  Jones.  Vincent  Potter. 

Miles  Corbeti  Ao|astiAe  Gtriind. 
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John  DiswelL 
George  Fleetwood. 
Simon  ^ejnt. 


James  Temple. 
Peter  Temple. 
Thomas  Waite. 


Sixty-seven   Commissioners  present 

The  Prisoner  is  brought  to  the  Bar,  and  Pro- 
clamation is  %^n  (as  formerly)  made  for  Si- 
lence ;  and  the  Captain  of  the  Uuard  ordered 
to  take  into  his  custody  ail  such  as  should  dis- 
turb the  Court. 

The  President  stood  up  with  an  intention  to 
address  th^  People,  and  not  to  the  Prisoner, 
who  had  so  often  declined  the  Jurisdiction  of 
the  Court ;  which  the  Prisoner  observing, 
moved  he  might  be ,  heard  before  Judgment 
given.  Whereof  he  received  assurance  from 
the  Court,  aitd  that  he  should  be  heard  after  he 
had  heard  them  first. 

Whereupon  the  Court  proceeded,  and  re^ 
inembered  the  great  assembly  then  present  of 
what  hod  formerly  passed  betwixt  the  Court 
and  the  Prisoner ;  the  Charfl;e  against  him  in 
the  Name  of  the  People  of  England  exhibited 
to  them,  being  a  Court  constituted  by  the  su- 
preme Authority  of  England  ;  his  refusal  three 
several  days  and  times  to  own  them  as  a  Court, 
or  to  answer  to  the  matter  of  bis  Charge ;  his 
thrice  recorded  Contumacy,  and  other  hb  Con- 
tempts and  Defaults  in  the  precedent  Courts. 
Upon  which  ihe  Court  then  declared.  That  they 
might  not  be  wanting  to  themselves,  or  to  the 
trust  reposed  in  them ;  and  that  no  man's  wil- 
fulness ought  to  serve  him  to  prevent  Justice ; 
and  that  they  had  therefore  thought  fit  to  take 
the  subsunce  of  what  had  passed  into  their 
serious  CQUsideration,  to  wit,  the  Charge  and 
the  Prisoner's  Contumacy,  and  the  Confession 
which  in  the  law  doth  arise  upon  that  Contu- 
macy, the  notoriety  of  the  fact  cnarged,  and 
other  the  circumstances  material  in  the  cause : 
and  upon  the  whole  matter,  had  resolved  and 
agreed  upon  a  Sentence  then  ready  to  be  pro- 
nounced against  the  Prisoner.  Bat  that  in  re- 
gard of  his  desire  to  be  further  heard,  they  were 
ready  to  bear  him  as  to  any  thing  material, 
which  be  would  offer  to  their  consideration  he- 
fore  the  Sentence  given,  relating  to  the  De- 
fence of  himself,  concerning  the  matter 
charged;  and  did  then  signify  so  much  to  the 
Prisoner :  Who  made  use  of  that  leave  given 
only  to  protest  his  respects  to  the  Peace  of  the 
Kingdom,  and  Liberty  of  the  Subject,  and  to 
say.  That  the  same  made  him  at  last  to  desire, 
that  having  M)mewhat  to  say  that  concerned 
both,  he  might  before  the  bentfence  given  be 
heard  in  the  Painted  Chamber  before  the  Lords 
and  Commons ;  saving,  It  was  fit  to  be  heard, 
if  it  were  Reason  which  he  sltonld  offer,  where- 
of they  were  Judees.  And  pressing  that  point 
much,  he  was  forthvrith  answere«i  by  the  Court, 
and  told, 

That  that  which  he  moved  was  a  declining 
of  the  Jurisdiction  of  the  Court,  whereof  he 
had  caution  frequently  given  him. 

1  hat  it  tended  to  further  Delay,  of  which  he 
had  been  too  much  guilty. 

Xbftt  the  Court  being  founded  (as  often  had 


been  taid)  upon  the  Authority  of  the  Commoot 
of  England,  in  whom  rested  the  supreme  Juris- 
diction, the  motionr  tended  to  set  up  another,  or 
a  co-ordinate  Jurisdiction,  in  derogation  of  the 
Power  whereby  the  Court  sat,  and  to  the  mani- 
fest delay  of  their  Justice ;  in  which  regard,  he 
was  told,  they  misht  forthwith  proceed  to  Sen- 
tence :  Yet  for  his  further  satisfaction  of  the 
entire  pleasure  aud  Jud^ent  of' the  Court 
upon  what  he  bad  then  said,  he  was  told,  and 
accordingly  it  was  declared.  That  the  Court 
would  withdraw  half  an  hour. 

The  Prisoner  by  command  being  withdravm^ 
the  Court  make  their  recess  into  the  room 
called  the  Court  of  Wards,  considered  of  the 
Prisoner*s  motion,  and  gave  the  President  di- 
rection to  declare  their  dissent  thereto,  and  to 
proceed  to  the  Sentence. 

The  Court  being  again  set,  and  the  Prisoner 
returned,  was,  according  to  their  direction,  in- 
formed. That  he  h«d  in  effect  received  his  An- 
swer before  the  Court  withdrew ;  and  that  their  ' 
Judgment  was  (as  to  his  motion)  the  same  to 
him  before  declared, That  tlie  Court  acted,  and 
were  Judges  appointed  by  the  highest  Ailthority ; 
and  that  Juc^es  were  not  to  delay,  no  more 
than  to  d^ny  Justice;  That  they  were  good 
words  in  the  great  old  Charter  of  England, 
**  Nulli  negabimus,  nuUi  vendemus,  nuUi  diffe- 
remus  jttstitiam  vel  rectum  :**  That  their  Duty 
oalled  upon  ttiem  tu  avoid  further  Delays,  and 
to  proceed  to  Judgment ;  which  was  their  una- 
nimous Resolution. 

.  Unto  wliich  the  Prisoner  replied,  and  insist* 
ed  upon  his  fonner  Desires,  confessing  a  Delay ; 
but  that  it  was  important  for  the  Peace  of  the 
Kingdom :  and  therefore  pressed  again  with 
much  earnestness  to  be  heard  before  the  Lords 
and  Commons. 

In  answer  whereto,  he  was  told  by  the  Court, 
That  they  had  before  fully  considered  of  his 
Proposal,  and  must  give  him  the  same  Answer 
to  his  renewed  Desires ;  and  that  they  werer 
ready  to  proceed  to  Sentence,  if  he  had  nothing 
more  to  say. 

Whereunto  he  subjoined,  He  had  no  more  to 
say ;  but  desired  that  might  be  entered  which 
he  had  said. 

Hereupon,  after  some  discourse  used  by  the 
President,  for  vindicating  the  Parliaooent's 
justice,  explaining  the  nature  of  the  Crimes  of  ^ 
which  the  Prisoner  stood  charged,  and  for  which 
he  was  to  be  condemned  ;  and  by  way  of  ex- 
hortation to  the  Prisoner  to  a  serious  repent- 
ance for  his  High  Transgressions  against  God 
and  the  people,  and  to  prepare  for  his  eternal 
condition, 

The  Sentence  formerly  agreed  upon,  and  put 
down  in  parchment-writing,  O  Yes  being  nrst 
made  for  Silence,  was,  by  the  Court's  comr 
mand,  solemnly  pronounced  and  given.     The  ' 
tenor  whereof  tbiloweth : 

*  Whereas  the  Commons  of  England,  as* 

*  sembled  in  Parliament,  have  by  their  late 
'  Act,  en  tilled,  '  An  Act  of  the  Commons  of 
*'  *  England,  assembled  in  parliament,  for  erects* 

*  ^  ing  of  an  liigh  Court  of  Justice  for  the  Tcj^ 
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^^iiig  and  Judging  of  Cbaries  Stoart,  king  of 

*  *■  Enghind,'  authorized  and  coostituted  us  an 

<  Higli  Court  of  Justice  for  the  Trjin?  and 

*  Judging  of  the  said  Charles  Stuart,  ior  the 

*  Crimes  and  Treasons  in  the  said  act  men- 

*  tioned :  Bj  virtue  whereof  the  said  Charles 

*  Stuart  hath  been  three  several  times  con- 
«  vented  before  this  High  Court ;  where  the 

*  iirstilnv,  being  Saturday  theSOthof  Jan.  inst. 

<  in  pursuance  of  the  said  Act,  a  Charge  of 

*  Hi^ii  Trcawn,  and  other  High  Crimes,  wat, 
<'m  the  behalf  of  the  people  of  England,  exhi- 

*  bited  against  him,  and  read  openly  unto  him ; 

<  wherein  he'  was  chai^d,  That  he  the  said 

<  Charles  Stuart,  being  admitted  Kinc;  of  Eng- 
«  land,  and  therein  trusted  with  a  limited  power 

*  to  govern  by  and  accordmg  to  the  1  \w  of  the 

<  landy  and  not  otherwise ;  jind  by  his  Trust, 
'  Oath,  and  Office,  being  oblijjed  to  use  the 
«  power  committed  to  hjm,  for  ttie  good  and 
«  Denefit  of  the  pe<>ple,  and  for  tl»e  preservaiiort 

<  of  their  Rights  and  Liberties;  yet  neverthe- 

*  less,  out  of  i\  wicked  desi^i  to  erect  and  up- 

<  hold  in  himself  an  Unlimited  and  Tyrannical 

<  Power  to  rule  according  to  his  will,  and  to 

<  overthrow  the  Rights  and  Liberties  of  the 
'  People,  and  to  take  away  nnd  make  void  the 

*  foundations  thereof,  and  of  nil  redress  and 

*  remedy  of  misgovemmeni,  which  by  the  ftin- 

*  damental  constitutions  of  this  kingdom  were 
«  reserved  on  the  people's  behalf,  in  the  Right 

<  and  Power  of  frequent  and  successive  Parlia- 
'  meuts,  or  nationnl  Meetings  in  Council;  he 

<  the  said  Charles  Stuart,  for  accomplishment 

<  of  such  his  Designs,  and  for  the  protectioe  of 

*  himself  and  his  adherents  in  his  and  their 
'  wicked  practices,  to  the  same  end,  hath  trai- 
'  torously  and  maliciously  levied  War  against 
'  the  present  Parliament,  and  people  therein 

<  represented,  as  with   the  circumstances  of 

*  time  and  place  is  in  the  said  Charge  more 

<  particularly  set  forth :  And  that  he  hath  there- 
'  by  caused  and  procured  many  thousands  of 

<  the  free  people  of  this  nation  to  be  slain;  and 
'  by  divisions,  parties,  and  insurrections  within 

*  this  land,  by  mvasions  from  foreign  parts,  en- 
'  deavoured  and  procured  by  him,  and  hj  many 

<  other  evil  ways  and  means,  he,  thesaid  Charles 
'  Stuart,  hath  not  only  maintained  and  carried 

*  on  the  said  War  both  by  sea  and  land,  but  also 
'  hath  renewed,  or  caused  to  be  renewed,  the 

*  said  War  against  the  Parliament  and  good 
'  people  of  this  nation' in  this  present  year  1648, 
'  m  several  Counties  and  places  in  this  king- 
'  dom,  in  the  Charge  speciHed ;  and  that  he 
'  hath  for  that  purpose  gi^en  his  Commission 

*  to  his  Son  the  Prince,  and  others,  whereby, 

*  besides  multitudes  of  other  persons,  many, 

*  such  as  were  by  the  pnrliament  intrusted  and 

*  employed  for  the  safety  of  this  nation,  being 

*  by  him  or  his  agents  corrupted,  to  the  betroy- 

*  ing  of  their  trust,  and  revolting  from  the  Par- 

*  liament,  have  had  entertainment  and  com- 

*  mission  for  the  continuing  and  renewing  of 

*  the  War  and  Hostility  against  the  said  Parlia- 

*  ment  and  People:  And  that  by  tlie  said  cruel 
'  «nd  unnatural  War  so  levied,  contintied  and  re- 


newed, much  imioceiit  blood  of  4be  iteej 

f)le  of  this  nation  hath  been  spik,  many 
ies  undone,  the  public  Treasure  wasted,  Tra<t« 
obstructed  and  miserably  decajfed,  vast  Ex- 
pence  and  Dama4;e^  to  the  nation  incurred, 
and  many  parts  <>f  the  land  spoiled,  some  of 
them  even  to  desolation:  And  that  be  still 
cuotinues  his  Commiision  to  his  said  Son,  and 
other  Hebcb  and  ilevolteti^  both  English  and 
fore^iiers,  and  to  the  earl  of  Ormond,  aad  to 
the  Irish  Rebels  and  RevoUcrt  associated  with 
hiio,  from  whom  further  invasions  upon  thia 
land  are  threatened  by  his  procurement,  and 
on  his  iHiitalf :  And  that  all  the  said  wicked 
Design*,  Wars  nnd  evil  Practices,  of  him,  th« 
said  Charles  Stuart,  were' still  carried  on  for 
the  advancement  and  upholding  of  the  pcr- 
sonnl  interest  of  Will,  Power,  and  pretended 
Freroc:utive  to  hitnself  and  hb  family,  againsc 
tlie  puhUc  Interest,  comnson  Right,  Liberty, 
Justice,  and  Peace  a€  the  People  of  this  na^ 
tion  :  And  that  he  thereby  hatbbeen,  and  if 
tlie  Occasioner,  Author,  and  Contriver  of  the 
•aid  umiatoral,  croel,  and  bloody  Wars,  and 
tlierein  guilty  of  all  the  Treasons,  Murders^ 
Rapines,  Burnings,  Spoils,  Desolatious,  Da- 
mage, and  Mischief  to  this  Nation,  acted  and 
committed  in  the  said  Waff,  or  occasioned 
thereby.  Whereapon  the  Proceedings  and 
Judgment  of  this  Court  were  prayed  against 
him  as  a  Tyrant,  Traitor,  and  Marderer,  and 
public  Enemy  to  the  Commonwealth,  as  by 
the  said  Charge  more  iiilly  appeareth.  To 
which  Charge,  being  read  unto  him  as  afore- 
said, be  tlie  said  Charles  Staart  was  re<|Qifcd 
to  give  his  Answer ;  but  he  refined  so  to  do. 
And  opon  Mondi^  the  S9d  day  of  Jan.  inst. 
being  again  broo^t  before  this  Court,  asd 
cliere  required  to  answer  dirtcdy  to  the  said 
Charge,  he  still  refused  so  to  do:  Whereopoa 
his  Ds^ult  and  Coatomac^  was  entered. 
And  the  next  day,  being  the  third  time  broogbt 
before  the  Court,  Judgment  was  then  prayed 
aeainst  him  on  the  behalf  of  the  People  of 
^glaod  for  his  Contaraacy,  and  for  the  Mat> 
ters  contained  against  him  in  the  said  Charge, 
as  taking  the  same  for  confest,  in  regard  uf 
his  refusing  to  answer  thereto :  Yet  norsmh* 
standing,  this  Coert  {not  willing  lo  take  ad* 
vantage  of  his  Contempt)  did  once  mote  re* 
quire  him  to  answer  to  the  said  Chai]^ ; 
bat  he  again  refosed  so  to  do.  Upon  which 
his  several  Defaults,  this  Conrt  mi^ht  justly 
have  proceeded  to  Judgment  agaiast  him, 
both  for  his  Contumacy  and  the  Matters  of 
the  Charge,  taking  the  same  for  confest,  as 
aforesaid. 

*  Yet  nevertheless  this  Court,  for  thehr  own 
clearer  information,  and  forther  satisfactJony 
thought  fit  to  eiamine  Witnesses  opon  oath^ 
and  take  notice  of  other  Evidences  touching 
the  Matters  contained  in  the  said  Charge, 
which  accordingly  they  have  done. 

'  Now  therefore  upon  serioas  and  matore 
deliberation  of  the  premises,  and  considera- 
tion bad  of  the  notoriety  of  the  Matters  of 
Fact  d^rged  npoo  hioiy  os  aforesaid^  tlas 
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Joha  Mopre. 
John  Alurcd. 
Henry  Sijaith. 
Hunipbrev  Edwnrdsw 
Gregory  Clement, 
Thu.  Wogan. 
Sir  Greg.  Norton,  }j** 
Jolin  Vfinn. 
Tho.  Scot.  t 

Ediu.  Harvey. 
VVn).  Cawley. 
Tho.  Horton. 
Augostine  CarlipdL 
D;iniel  Blagrave. 


*  Coart  U  in  judj^ment  and  conacienoe  sMisfie^ 
'  that  he  the  smd  Charleft  Stuart  is  guilty  6f 
'  levying  War  aji^ainst  tbe  uiid  Parliament  and 

*  People,  and  mainrainiog  aod  oontiouing  thfi 

*  tanie ;  Ibr  vthich  in  the  soid  Charge  he  »iands 
'  accused,  and  by  the  general  coune  of  his 

*  Oovernmeur,  Counsels,  and  Practices,  before 
'  and  since  this  Parliament  began  (which  have 

*  been  and  nre  notorious  and  public,  and  the 
<  efiiect)  whereof  remain  abundantly  upon  re- 

*  cord),  this  Court  is  fully  satisfied  in  their 
'jndgmenuand  consciences  that  he  bath  been 
'  anais  guilty  of  the  wicked  Designs  aod  £q* 
f  deavours  in  the  said  Charge  set  forth ;    and 

*  that  the  said  War  hath  been  levied,  main- 
'  tained,  and  continued  by  him,  as  aforesaid,  in 

*  prosecution  and  (or  accomplishment  of  the 
'  said  designs :    And  that  lie  bath  been  and  is 

,  *  the  pccasioner.  Author,  and  Continuer  of  (he 

*  said  unnatural,  cruel,  and  bloody  Wars,  and 
'  therein  guilty  of  High-Treason,  and  of  the 
^  Murders,  Rapines,  Bnruings,  Spoils,  Desola- 
'  tiotis.  Damages,  and  Mibcliief  to  this  Nation, 

*  acted  and  committed  in  the  said  War,  and  oc- 
5  casioned  thereby.     Por  all  which  Treasons 

*  and  Crimes  this  Court  doth  adjudge,  Tliat  he 

*  the  said  Charles  Stuart,  as  a  Tyrant,  Traitor, 

*  Murderer,  and  public  £nemy  to  the  (cood 
^  people  of  this  nation,  shall  be  put  to  death  by 

'  the  severing  his  head  from  his  body.* 

This  Sentence  being  read,  the  President 
^ake  as  foUoweth. 

'  The  Sentence  now  read  and  published,  b 
f  the  Act,  Sentence^  Judgment  and  Resolution 
f  of  the  whole  CourL' 

.  Wliereupop  the  whole  Court  stood  up,  and 
owned  it. 

,  The  Prisoner  being  willidrawn,  the  Court 
«djoornrd  itself  forthwith  into  the  Painted 
Chamber. 

*  The  Court  being  sat  In  the  Painted  Chamber, 
according  to.adjourtunent  from  Westminster- 
nail,  aforesaid : 

Painted  Chamher, 

Commissioners  present. 
Ijohn  Bradshaw,  Serjeant  at  I^w,  Lord  Presi- 
,  dent. 

John  Lisle.  lienry  Marten. 

Wm.  Say.  _        ,  John  Berkstead. 

Oliver  Cromwell.  Matthew  Tomlinson. 

Jieory  Ireton.  Gilbert  JVIillington. 

,Sir  Uardress  Waller.       John  Biackistune. 
Tbo,  Waite.  Sir  W.  Constable,  bt. 

Tho.  Harrison.  John  Hutchinsiin. 

Edw.  Whalley.  Sir  Mich,  tivesey,  bt. 

Tbo.  Pride,  John  Dixwell. 

Isaac  £wers.  James  Temple. 

T.Jd.  GrcyofGraobQr.  Tho.  Andrews,  alder- 
"JSir  John  Danvers.  man  of  London. 

3ir  T.  Malevecer,  bt.      Anthony  Stapeley.- 
iSir  John  Bourchier,  kt.    Tho.  t^unmond. 
Wm.  Heveniogbam.        Peter  Temple, 
Isaac  Pennington,  al-    £dm.  Ludlow. 
^    djerqfian  of  Loudon.    Robert  Tichbourne. 
John  Downes.  Niohrlas  Love, 

vou  iV. 


Qivetn  .Roe. 
Robert  Lilbourne. 
Adrian  Scroope. 
Ricimrd  Deane. 
John  6kcy. 
Simon  Meyne. 
John  Huson. 
Wm.  Goffe. 
Comehus  Holland. 
John  Carew. 
John  Jones. 
Miles  Corbet. 
Francb  Allen. 
Peregrine  Pelham. 
Tho.  Challoncr. 

Sixty-four  Commissioners  present. 

Sir  Hardress  Waller,  col.  Harrison,  commiis-' 
sary  •general  Ireton,  col.  Dcane  and  col.  Okey,. 
are  appointed  to  consider  of  the  time  and  plac^ 
for  the  Execution  of  the  Sentence  agahist  the 
King.  And  then  tiie  Court  adjourned  itself  till 
Monday  mommg  at  eight  of  the  clock  to  thi^ 
place, 

[The  more  full  Account  of  this  Day's  Action^ 
take  as  follows :] 

The  King  being  come  in,  in  his  wonted  pos* 
ture,  with  bis  hat  on,  some  of  the  soldiers  be- 
l^an  to  call  for  Justice,  Justice^and  Execution. 
But  silence  bebg  commanded,  his  majesty  be^ 
glkn :  , 

King,  I  desire  a  word  to  be  beard  a  lit;t)e,. 
and  I  hope  I  shall  give  no  occasion  of  imemip^ 
tion. 

Btadihaw  answered.  You  may  answer  if 
your  tim^,  bear  the  Court  first. 

Xtng.  If  it  please  yoU,  $ir,  I  desire  to  be 
heard,  and  I  shall  not  give  any  occa^^ion  of  in- 
terruption, ^ud  it  is  only  in  a  word :  a  sudde^ 
Judgment—— — 

Bradshaw,  Sir,  you  shall  be  heard  in  dtm- 
time,  but  yon  are  to  hear  the  Court  ^ist. 

King.  Sir,  I  desire,  it  will  be  in  order  Co 
what  I  UeUeve  the  Court.will  say ;  and  tliere^* 
fore,  Sir,  an  hasty  Judgment  is  not  so  soon  ro- 
called. 

BradsfuM,  Sir,  you  shall  be  heard  before 
tbe^  Judgment  be  given,  aod  in  tlie  meantime 
you  may  forbear. 

King.  Well,  Sir,  shall  I  be  heard  before  thp 
Judgment  be  given  ? 

Br^kavf,  Gentlemen,  it  i*>  well  known  to 
all,  or  most  of  you  here  present,  that  the  Pri- 
soner at  the  bar  hath  been  several  times  eon- 
vened  and  brought  before  this  Court  to  make 
answer  to  a  Charge  of  Treaion,  and  other  hig|i 
Crimes  exhibited  against  him  in  the  Name  of 
the  People  of  England  [Here  a  lady  interpose<|, 
saying,  'Not  half  the  people;'  but  was. ^- 
lenced  with  tl»reats*]  to  which  Change  being 
required  to  atiswer,  he  hath  beeft  so  far  from 
obeying  the  commands  of  tlu2  Court  by  sub> 
mitiing  to  their  justice,  as  he  began  to  take 

•  See  the  Trial  of  Daniel  AxteD,  OcU.  15ih, 
16«). 
4c 
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opon  bim  to  otkr  reftsonnig  aod  debate  unto 
the  authority  of  the  Cbart,  and  of  the  highest 
Court  that  coDstitated  them  to  try  and  judge 
him :  hut  being  over- ruled  in  that,  and  re- 
quired to  make  his  Answer,  he  was  still  pleased 
to  continue  contumacious,  and  to  refuse  to 
submit  or  answer.  Hereupon  the  Court,  that 
they  mi|;tit  not  be  wanting  to  themselves,  to 
the  trust  reposed  in  them,  nor  that  any  man's 
wilfulness  prevent  justice^  they  hate  thought 
fit  to  take  the  matter  into  their  consideration  ; 
I  hey  hiTC  considered  of  the  Change,  they  have 
considered  of  the  Contumacy,  and  of  that  Con- 
fession, which  in  law  doth  arise  upon  that  Con- 
tumacy :  They  have  likewise  considered  of  the 
notoriety  of  the  fact  chaiged  up<m  this  Pri- 
aoner,  and  upon  tlie  whole  matter  they  are  re- 
solved, and  are  agreed  upon  a  Sentence  to  be 
pronounced  against  this  rrisoner :  But  in  re- 
spect he  doth  desire  to  be  heard,  before  the  Sen- 
tence be  read  and  pronounced,  the  Court  hath 
resolved  that  they  will  hear  him.  Yet,  sir,  thus 
much  I  roust  tell  you  before- hand,  which  you 
have  been  minded  of  at  other  Courts,  that  if 
that  which  you  have  to  say,  be  to  offer  any  de- 
bate concerning  the  Jurisdiction,  yon  are  not 
to  be  heard  in  it ;  you  have  offered  it  formerly, 
and  you  struck  at  the  root,  that  is,  the  power 
and  supreme  nothority  of  the  Commons  of 
£ngland,  which' tbb  Court  will  not  admit  a  de- 
bate of";  atid  which  indeed  is  an  irrational 
thing  in  them  to  do,  being  a  Court  that  acts 
unon  Authority  derived  from  them.  But,  sir, 
it  vou  have  any  thing  to  say  in  defence  of  your- 
self concerning  the  matter  charged,  the  Court 
hath  given  ine  in  command  to  let  you  know 
they  will  hear  you. 

King,  Si  ace  I  see  that  you  will  not  hear 
any  thing  of  debate  concerning  that  which  I 
confess  I  thonght  most  materid  for  the  Peace 
of  the  Kingdom,  and  for  the  Liberty  of  the 
Subject,  I  shall  wave  it ;  I  shall  speak  nothing 
to  it ;  but  only  f  must  tell  yon,  Tliat  this  many 
'a  day  all  things  have  heen  taken  away  from 
me,  but  that  that  I  call  more  dear  to  me  than 
my  life,  which  is  my  conscience  and  my  ho- 
nour :  And  if  I  had  a  respect  to  my  life  more 
then  the  Peace  of  the  Kingdom  and  the  Liber- 
ty of  the  Subject,  certainiy  I  should  have  made 
a  particular  Defence  for  myself;  fir  by  that 
nt  leastwise  I  might  have  delayed  an  ugly  Sen- 
tence, which  I  believe  will  pass  upon  roe. 
Therefore,  certainly,  Sir,  as  a  roan  that  hath 
some  understanding,  some  knowledge  of  the 
woHd,  if  that  my  true  zeal  to  my  country  had 
not  over-borne  the  care  that  I  have  for  my  own 
preservation,  I  should  have  gone  another  way 
to  work  than  that  I  have  done.  Now,  Sir,  I 
conceive,  that  an  hasty  Sentence  once  passed, 
aav  sooner  be  repented  of  than  recalled ;  and 
truly,  the  self-same  desire  ^at  \  have  for  the 
{*eace  of  the  Kingdom,  and  the  Liberty  of  the* 
Subject,  mere  than  my  own  particulnr  ends, 
makes  me  now  at  last  desire,  that  J  have  some- 
thing to  sa^  that  concerns  both,  before  Sen- 
tence be  oven,  that  I  may  be  heard  in  the 
faints  Caitmber  befoce  the  Lords  and  Com- 


mons.* Thb  delay  cannot  be  pr^ndidal  to 
you,  whatsoever  I  say ;  if  that  I  say  no  reason, 
those  that  hear  roe  must  be  judges ;  I  cannot 
be  judge  of  that  that  I  have:  if  it  be  reason, 
and  really  for  the  Welfare  of  the  Kingdom, 
and  the  Liberty  of  the  Subject,  I  am  sure  on  k, 
it  is  very  well  worth  the  hearing ;  therefore  I 
do  conjure  you,  as  you  love  that  that  you  pre* 
tend,  I  hope  it  is  real,  the  Liberty  of  the  Sub- 
ject, the  Peace  of  the  Kingdom,  that  you  will 
grant  me  this  hearing  before  any  Sentence  bo 
past.  I  only  desire  this,  that  you  will  take  this 
into  your  consideration,  it  may  be  ^ou  havo 
not  heard  of  it  before-hand ;  ifyou  will.  111  re- 
tire, and  you  may  think  of  it :  but  if  I  cannot 
get  this  Liberty,  I  do  protest,  that  these  fair 
shews  of  DbertY  and  Peace  are  piire  sbew^ 
and  that  you  will  not  hear  your  King. 

Bradshaw,    Sir,  you  have  now  ^yokeo. 

King.    Yes,  Sir. 

Bradthaw.  And  this  that  you  have  said  m 
a  further  declining  of  the  Jurisdiction  of  this 
Court,  which  was  the  thing  wherein  yoa  were 
liroited  before. 

KiTig,  Pray  excuse  me,  Sir,  for  my  inter- 
ruption, because  you  mistake  roe ;  it  is  not  a 
declining  of  it,  you  do  judge  me  before  you 
hear  me  speak :  I  say  it  will  not,  I  do  not  de- 
cline it,  though  1  cannot  acknowledge  the  Ju- 
risdiction of  the  Court ;  vet.  Sir,  in  this  ghre 
me  leave  to  say,  I  would  do  it,  though  I  did 
not  acknowledge  it :  in  thif  I  do  protest  it  it 
not  the  declinmg  of  it,  since  I  say,  if  that  I 
do  say  any  thing,  hot  that  that  is  for  the 
Peace  of  the  Kingdom  and  the  Dberty  of  the 
Subject,  then  the  shame  is  mine.  Now  I  de- 
sire that  you  will  take  thb  into  your  considera- 
tion; if  you  will,  ril  withdraw. 

Bradshaw.  Sir,  this  is  not  altogether  neiT 
that  you  tiave  moved  to  us,  not  altogether 
new  to  us,  though  the  first  time  in  person  that 
you  have  offered  it  to  the  Court,  Sir,  you 
say  you  do  not  decline  the  jurisdiction  of  the 
Court. 

King.    Not  in  this  that  I  have  said. 

Bradshaw.  I  understand  you  well.  Sir;  but 
nevertheless  that  which  you  have  offered  seems 
to  be  contrary  to  that'  saying  of  your's;  for 
the  Court  are  ready  to  give  a  sentence;  it  is 
not  as  you  say.  That  they  will  not  hear  their 
King ;  for  they  have  been  ready  to  hear  you, 
tliey  have  patiently  waited  your  pleasure  for 
three  Coiuts  together,  to  hear  what  you  would 
say  to  the  People's  Charge  against  you,  to 
which  you  have  not  vouchsafed  to  give  any  An- 
swer at  all.  Sir,  this  tends  to  a  further  ,aelay. 
Truly,  Sir,  such  delays  as  these  neither  may  the 
Kingdom  nor  Justice  well  bear;  you  have  had 
three  several  days  to  have  offered  in  this  kind 
what  you  would  have  pleased.    This  Court  it 


*  Some  have  thought  this  vras  a  Proposal  of 
renouncing  the  Crown  in  fatour  of  his  eldest 
son.  Rnpin  says,  '^  It  is  generally  believe^, 
he  intended  to  propose  Co  tM  parliament,  that 
he  would  abdicate  the  crown  m  favour  of  hk 
eldest  son." 
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founded  upon  that  AuChomj  oftbe  Commoiis 
of  £ngla»d,  io  whom  rests  die  supreme  Juris- 
diction; that  which  ^ou  now  tender,  is  to  have 
mnother  Jurisdiction,  and  a  co-ordinate  Juris- 
diction. I  know  very  well  you  express  your- 
self, Sir,  that  notwithstanding  that  vou  would 
oflFer  to  the  Lords  and  Commons  in  the  Fainted 
Chamber,  yet  nevertheless  you  would  proceed 
on  here,  I  did  bear  you  say  so.  But,  Sir,  That 
YOU  would  offer  there,  whatever  it  is» must  needs 
be  in  delay  of  the  Justice  here;  so  as  if  the 
Court  be  reiK)lved,  and  prepared  for  tbe  Sen- 
tence, tliis  that  you  offer  they  are  not  bound  to 
mat.  But,  Sir,  according  to  that  you  seem  to 
desire,  and  because  you  shall  knoiv  tlie  further 
pleasure  of  the  Court  upon  that  which  you  liave 
moved,  tlie  Court  will  withdraw  for  a  time. 

[^  This  be  did  to  prevent  the  distarbsnce 
of  their  scene  by  one  of  their  own  members, 
€ol.  John  Downes,  who  could  not  stifle  the  re- 
Juctance  of  his  conscience,  when  he  naw  his 
majesty  press  so  earnestly  for  a  short  hearing: 
but  declarini;  himself  unsatis6eJ,  iorced  them 
to  yield  to  the  King's  request/'     NaliOH,]  . 

King,    Shall  I  withdraw? 
Brtuishaw,    Sir,  ^on  shnll  know  tbe  pleasure 
of  the  Court  presently. 

Tbe  Court  withdraws  for  half  an  bomr  into 
the  Court  of  Wards. 

Serjeant  at  Arnu.  The  Court  gives  com- 
4nand,  that  the  Prisoner  be  withdrawn;  and 
they  give  order  for  his  return  again. 

["Then  withdrawing  into  the  Chamber  of  the 
Court  of  Wards,  their  business  was  not  to  con- 
sider of  his  majesty's  Desire,  but  to  chide 
Downes,  and  witli  reproaches  and  threats  to 
harden  him  to  go  through  the  remainder  of 
their  villainy  with  them.'*    Nalsun.^ 

Which  done,  tbev  return;  and  being  sat> 
Bradshaw  commanded — "  Seijeant  at  Arms> 
send  for  your  Prisoner.*'    Who  being  come, 

Btadshaw  proceeded.  Sir,  you  were  pleased 
to  make  a  motion  here  to  the  Court,  to  offer  a 
desire  of  yours,  touchiiig  the  propounding  ef 
somewhat  to  the  Lords  and  Commons  in  the 
Painted  Chamber,  for  the  Peace  of  the  King- 
dom. Sir,  you  did,  in  effect,  receive  an  Answer 
before  the  Court  adjourned;  truly,  Sir,  their 
withdrawing  and  adjournment  was  pro  formd 
iantum  ;  for  it  did  not  seem  to  them  that  there 
was  any  difficulty  in  the  thing:  thev  have  con- 
sidered of  what  you  have  moveff,  and  have 
considered  of  their  own  Authority,  which  is 
founded,  as  hath  been  oflen  said,  upon  the  su- 
preme Authority  of  the  Commons  of  England, 
assembled  in  parliament.  The  Court  acts  ac- 
cording to  their  Commission.  Sir,  the  return 
I  have  to  you  from  the  Court  is  this :  That 
they  have  be eo  too  much  delayed  by  vou  al- 
ready, and  this  that  you  now  offer  hath  occa* 
•ioned  some  little  further  delay ;  and  they  are 
Judges  appointed  by  the  hi(^est  Authority; 
And  Jttdgte  are  no  more  to  delay,  than  they 
•re  lo  deny  J4istice :  they  are  good  words  in 


tb«  great  old  Charter  of  England ;  '<  Nolli  na» 
gabimus,  nulli  vcndemus,  nullf  differemus  juiiti* 
tiam."  There  must  be  no  delay;  but  the  truth 
is.  Sir,  and  t^  every.mun  here  observes  it,  ibitt 
you  havt  much  delated  them  in  your  couiempt 
and  default,  for  which  they  might  long  since 
hava  proceeded  to  Judgment  against  you;  and,, 
notwithstanding  what  you  have  offered,  they 
are  resolved  to  proceed  to  Punishment  and  to 
Judgment,  and  that  is  their  unanimous  Keso- 
tion.* 

King,  Sir,  I  know  it  is  in  vain  for  me  to 
dispute;  I  am  no  septic  fof  to  deny  th« 
power  that  you  have ;  i  know  that  you  have 
power  enough.  Sir,  I  must  confess,  I  think  it 
would  have  been  for  the  Kingdom's  Peace,  if 
you  would  have  taken  the  pains  to  have  shewn 
the  lawfulness  of  your  Power :  for  this  Delay 
that!  have  desired,  I  confess  it  is  a  delay,  bol 
it  is  a  delay  very  importont  for  the  Peace  of 
the  Kingdom :  for  it  is  not  my  person  that  I 
look  at  alone,  it  is  the  Kingdom's  welfare,  and 
the  Kingdom's' Peace;  it  is  an  old  sentence, 
Tlmt  we  should  think  on  long  before  we  re* 
solve  of  great  matters  suddenly.  Therefore, 
Sir,  I  do  say  again,  that  I  do  put  at  your  doort 
all  the  inconveniency  of  a  ha^ty  Sentence.  I 
confess  I  have  been  here  now,  I  think,  this 
week;  this  day  eight  days  was  the  day  1  canit 
here  first,  but  a  little  delav  of  a  day  or  two  far- 
ther may  give  Peace  whereas  a  hasty  Judg* 
meat  may  bring  on  that  trouble  and  perpetual 
inconvenieiicy  to  tbe  kingdi»m,  that  tlie  child 
that  is  unborn  may  repent  it;  and  therefore 
ngain,  out  of  the  duty  I  owe  to  God  and  to 
my  country,  I  do  desire  that  I  may  be  heard 
by  the  Lords  and  Commons  in  the  Painted 
Chamber,  or  any  other  chambei  that  you  will 
appoint  me. 

Bradshaw.  Sir,  you  hare  been  already  an- 
swered to  what  you  even  now  moved,  being  tha 
same  you  moved  before,  since  the  Resolution 
and  the  Judgment  of  the  Court  in  it ;  and  tha 
Court  now  requires  to  know  whether  you  hava 
any  more  to  say  for  yourself,  than  you  hava 
said,  before  they  proceed  to  Sentence. 

King.    I  say  this,  Sir,  That  if  you  hear  mc, 
if  you  will  five  me  but  this  Delay,  I  doubt  not 
but  I  shall  give  some  satisfaction  to  vou  all   ^ 
here,  and  to  my  people  after  that ;  and  there- 
fore 1  do  require  you,  as  you  will  answer  it  at 


♦  Wbitelocke  says,  **  Many  of  the  Commis* 
sioners  m  the  debate  of  it'^  (the  Resolution  that 
what  the  King  had  tendered  tended  to  delay, 
&c.)  "  in  the  Court  of  Wards,  were  a:;ttinst 
this  Resolution,  and  pressed  to  satisfy  tha 
King^s  desire,  and  themselves  to  hear  what  tha 
King  would  say  to  them  in  the  Painted  Cham* 
ber,  before  Sentence ;  hut  it  was  voted  by  tha 
major  part  in  tbe  negative.  Upon  which  colo- 
nel Harvey,  and  some  others  of  the  Commis- 
sioners, went  away  in  discontent,  and  never 
sate  with  tliem  afterwards.  This  proposal  of 
the  King's  being  denied  by  the  Commissioner^ 
the  King  thereupon  declared  himself^  that  Ae 
had  noting  more  to  iapy 
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I  stmll  trooMe  jou  no  longer ;  your  sins  are  of 
•o  large  a  dimensioii,  that  if  you  <K>  but  lef^- 
omlj  think  of  tfaem,  the^  will  dn?e  jua  to  a 
sad  consideration,  and  they  may  improve  oi 
jfoa  a  sad  and  serious  reoeniance :  and  thaC  the 
Conrt  doth  heartily  wish  that  yon  majr  be  so 
penitent  for  what  you  have  done  amiss,  tbtt 
Ood  may  have  mercy,  at  least^wise,  upon  your 
beuer  part  i  truly,  Sir,  for  the  other,  it  b  our 
part  and  duties  to  do  that  which  the  law  pre- 
scribes. We  are  here  not  jus  durt,  hot  m  dictrt. 
We  cannot  be  unmindful  ot  what  the  Scrip- 
ture teOs  us,  <  For  to  acquit  the  Guihy  is  of 
*  equal  abomination,  as  to  condemn  the  Ihimk 
<  cent  •*  We  may  not  acquit  the  guilty.  Wlnt 
Sentence  the  law  afhrms  to  a  Traitor,  Tytmnt,  a 
Murderer,  and  a  public  Enemy  to  the  CouDtrr, 
that  senteoce  ;fna  are  now  to  hear  read  wito 
you;  and  that  is  the  Sentence  of  the  Cottrt« 

Make  an  0*yes,  and  command  silence  wkili 
the  Sentence  is  read. — Which  done. 


the  dreadful  Day  of  Judgment,  that  you  wiH 
(consider  it  once  again. 

Brddihttw.  Sir,  I  have  received  directioa 
from  the  Coart.    King,    Well,  Sir. 

Brcdshaw.  If  this  roust  be  re-enfbrced,  or 
any  thing  of  this  nature,  your  Answer  must  be 
the  same ;  and  tliey  will  proceed  to  Sentence, 
if  you  have  nothing  more  to  say. 

King.  Sir,  I  have  nothing  more  to  say ;  but 
I  shall  desire  that  this  moy  be  entered  what  I 
have  said. 

Bradthaw.  The  Court  then,  Sh*,  hath  some- 
diing  to  say  unto  you ;  which,  alrhobgh  I  know 
it  will  be  very  unacceptable,  yet  notwithstanding 
they  are  wilting,  and  are  resolved  to  discharge 
their  duty. 

['*  Then  Bradsbaw  went  on  in  a  long  Ha- 
rangue, endeavouring  to  justify  their  Proceed- 
ings, misapplying  Lhw  and  History,  and  raking 
Vp  and  ^rvsling  whatsoever  be  thought  fit  for 
|ii»  Purpose,  alledging  the  Examples  of  former 
Treasons  and  iltbelliuns,  both  at  Home  and 
abroad,  as  uuthcutic  proofs  ;  and  concludingj 
ITiat  the  King  was  a  Tyrant,  Traitor,  Murderer, 
imd  public  Enemy  to  the  Commonwealth  of 
England.     His  majesty  having  with  bis  w(mied 

Satience  heard  all  these  reproaches,  answered:'' 
laUon."] 

Kkng,  I  would  dcfire  only  one  word  before 
Jron  give  Sentence  ;  and  that  is,  That  you  would 
hear  me  concerning  those  preat  Imputations 
that  you  have  l.ud  to  my  Charge. 

Bradikaw.  Sir,  you  must  give  me  now  leave 
to  go  on ;  for  I  am  not  far  from  your  Sentence, 
And  your  time  is  now  past. 

King.  But  I  shall  desire  yon  will  henr  me  a 
few  words  to  you  ;  for  truly,  whatever  Sentence 
you  will  put  ppon  me;  in  respect  ofthp&e  henry 
Imputations,  that  I  see  by  your  Speech  you 
have  put  upon  me;   Sir,  It  is  very  true,  that — 

Bradshew.  Sir,  I  must  put  you  in  mind ; 
Truly,  Sir,  I  would  not  wilhiif  ly,  at  this  time 
•especially,  interrupt  you  in  any  thmg  you  have 
io  say  that  is  proper  for  us  to  admit  of ;  but 
Sir,  you  have  not  owned  us  as  a  Court, and  you 
look  upnn  us  ds  a  sort  of  people  met  together  ; 
nud  we  know  what  language  we  receive  from 
your  party.     King,    I  know  nothing  of  that. 

Brudshttw.  You  disavow  us  as  a  Court  ; 
nnd  therefore  foryini  to  address  yourself  to  us, 
not  to  acknowledge  u&  as  a  Court  to  jud^e  of 
what  you  say,  it  is  not  be  permitted.  And  the 
truth  is  all  aloiit;,  from  the  first  time  you  were 
pleased  to  disavow  and  dL«>own  us,  the  Court 
heeded  not  t  >  have  heard  yon  one  w  ord  :  for 
unless  they  he  acknowletlged  a  Court,  and  in- 
gaged,  it  is  not  proper  for  you  to  s^eak.  S*r, 
we  have  given  you  tOi>  much  liberty  already, 
Imd  admitted  of  too  much  delay,  and  we  m.iy  hot 
admit  of  any  farther.  Were  it  proper  far  us  to 
Aof  we  should  hear  you  freely,  and  we  should  not 
have  declined  to  have  heard  you  at  large,  wl»at 
you  could  liHve  said  or  proved  on  your  l^ehalf, 
tvhether  for  toLalty  excnsiug,  or  for  in  part  ex- 
ifiifiing  those  greac  and  heuiousChaiges  that  in 
whole  or  in  part  are  laid  upon  you*-   But,  Sir, 


The  Clerk  rend  tlie  SENTENCE, 
(drawn  up  in  parchment :) 
"  Whereas  the  Commons  of  England  in  Par- 
**  liament  had  appointed  them  an  High  Court  of 
''  Justice,  for  ths  Trial  of  Charles  Stuart,  ^^^ 
**  of  England,  before  whom  he  had  been  three 
"  times  convened ;  and  at  the  first  tinne  a 
**  Charee  of  High  Treason,  and  other  Cnroes 
'*  and  Misdemeanours,  was  read  in  the  behalf 
'<  of  the  kingdom  of  England,''  6tc.  [Htrv  the 
Charge  was  repeated.]  **  Which  Charge  beinf 
**  read  unto  liim,  as  aforesaid,  he  the  mu4 
"  Charles  Stuart  was  required  to  give  his  Ao- 
*'  swer  ;  but  he  refused  so  to  do  :"*  [expres^OK 
I  he  several  Passages  of  his  refusing,  in  the 
former  Proceedings.]  **  For  all  which  Treasons 
"  and  Crimes  this  Court  doth  adjudge,  Th  it  be 
"  the  said  CharU  j>  Stuart,  as  a  1  yrant,  Trmitor. 
''  Murderer,  and  a  public  Enemy,  shall  He  put 
*'  to  death,  by  the  severing  of  bis  Head  from 
*  his  Body." 

Which  being  read, 

Bradshaw  added  ;  The  Sentence  now  t^ad 
and  pubii*'hcd  is  ibe  Ag^  Sentence,  Judeii>eat, 
and  resolution  oi  the  whf>le  Conrt. 

To  which  they  all  expre^^ed  thfir  ii<<sent  by 
standing  up  as  wa*  before  *.>;reed  and  ordered. 

His  M.ijesty  t*'eii  sud,  Will  you  hear  ro«  a 
word,  ^ir  r 

Bradshaw.  Sir,  you  are  not  to  be  heard  td- 
ter  the  Spiiteuct'.     K. "*f.   No,  Sir? 

Bradskaii  *  No,  Sir;  by  your  favour.  Sir* 
Gunrd,  withdraw  viur  lVi«iontr 

KnfT.  I  nirtv  spe.tkafifr  Sentence,  by  yoor  fa- 
vour, Sir :  I  lua^  hj  e.ik  *  »er  my  Sentence,  ever. 
IJy  YOiir  Favour  (^Hoi  Ij,  »he^ont»nce.  Sir — I 

>;ty,  S  ••,  I  do I  an.  n  >t  suffered  to  ^peak: 

exfject  wlut  jtisiicc  oih  r  people  will  have, 

[His  Majesty  btinj:  taken  a^ay  by  the 
Gunrd,  .IS  he  pubsed  doivn  the  stairs,  th^ioso^ 


*  "  Brati-haw,"  says  Whiielock,  under  date 
Oct.  31,  16j5,  "  died  of  a  quartan  agtse  which 
had  held  hnii  a  year;  a  sroiit  man  and  Isaitte^ 
in  his  p^fessfou :  Ne  fnend  of  inoBAtchy.^    ' 
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leiit-SoMlcn  scoffed  at  him,  casthifc  the  mioke 
of  tkeir  tobaecoy  a  thing  very  distaflteftil  unto 
LioiyiA  bis  iiiceiatKl  throwing  their  ptpM  tii  l»is 
way;  and  one  more  iaMtent  thaa  the  rest, 
9|ntttog  in  his  face  *,  his  ouyestyy  according  to 
ms  wonted  heroic  paiiencey  took  no  mf>rc  no- 
tice of  so  strange  and  barbarous  an  indignity, 
than  to  wipe  it  off  witli  his  handkercliief. 

•At  he  passed  along,  hearing  the  rabble 
of  Soldiers  crying  out,  'Justice  !*  •  Justice  !' 
he  said,  *  Poor  souU,  for  a  piece  of  Money  they 
*  would  do  bO  for  their  commanders/ 

Being  brought  ficst  to  sir  Robert  Cotton*s, 
and  thence  to  Whitehall,  the  soldiers  continued 
their  brutish  carriage  toward  him,  abusing  all' 
that  seemed  to  shew  any  respect,  or  any  pity 
to  him  ;  not  saflfering  him  to  rest  in  his  cham- 
ber, but  thrustinff  in,  and  smoking  their  tobac- 
co, and  dikturhiog  his  priTacy.  But  through 
•11  these  trials,  unusual  to  princes,  be  passed 
with  such  a  calm  and  even  temper,  that  be  let 
fall  nothing  mibeseeming  his  former  majesty 
mnd  magnanimity. 

In  the  evening,  a  Member  of  the  Army  nc- 

Jnainted  the  Committee,  with  his  roajcdty*s 
>esire,  That  seeing  they  had  passed  «  Sentence 
t>f  Death  upon  him,  and  his  time  might  be  nigh, 
faemii>ht  see  his  Children;  and  Dr.  Joxon, 
bishop  of  London,  might  be  admitted  to  assist 
hiiu  m  his  privaie  Devotions,  and  receiving 
the  Sacrament.  Both  which  at  length  were 
granted,  f 

And  the  next  day,  being  Sunday,  be  was  at- 
teUilc  d  by  the  guard  to  St.  James's,}  where  the 


•  f^ec  the  Tri.tl  of  Garland,  a.  d.  1660,  post. 
'  f  LuHlow,  Mem.  vol.  1,  p.  241,  after  men- 
tioning lint  the  Kinj»  refused  such  ministers  as 
the  Court  appointed  to  attend  him,  relates,  in  a 
lone  of  spleen  and  contempt  very  little  credita- 
ble to  his  ferlings,  some  particulars  of  Juxon's 
attendance  upon  his  Majesty. 

t  Clement  Walker,  in  his  History  of  Inde- 
pendency, port  (>,  s.  90,  says,  *<  Wth  Jan. 
being  the  Inst  Sabbath  the  Kmg  kept  in  this 
life,  some  of  the  grandees  of  the  army  and  par- 
thament  tendered  to  tl^e  King  a  Paper  book 
with  promise  of  life  and  some  shadow  of  regn- 
Kty,  as  I  hear,  if  he  subscribed  it.  It  contained 
many  particulars  destructive  to  the  Funda- 
menin)  Government,  Religion,  Laws,  Liberties 
and  Property  of  the  People.  One  wiiereof  w.ns 
instanced  to  tne;  viz.  that  the  King  should, 
kmongst  many  othei-  demantis,  pass  an  act  of 
parliament  for  keeping  on  foot  the  Militia  of 
this  army,  during  the  pleasure  of  the  grandees 
who  should  be  trtisted  with  that  Militia,  and 
with  pov^er  from  time  to  time  to  recmit 
and  continue  them  to  the  number  of  40,000 
horse  and  foot  under  the  same  general  and  of- 
ficers; niih  p'twrer,  uotwiibstanding,  in  the 
Council  of  Wur  to  chuscnew  olbcers  nnd  gene- 
rals from'time  to  time  as  occasion  shall  hnppen, 
and  they  think  6t«  and  to  settle  a  very  great 
Tax  upon  the  people  by  a  Land  Hate  for  an  es- 
tablished pay  for  the  Army,  to  be  collected  and 
levied  by  the  Ariny  themselves ;  aad  u  Court 


bisbof  preached  beibre  him  opoo  fhe»t  trotds, 
<<  Jo  the  Dgv  wheu  God  shall  judge  the  Secrets 
of  all  Men  by  Jesus  Christ  according  to  my 
Gospel.    Naho^^]  * 

—  *  ^  ■  ■ "'      ■•   '  ■    ■  ■        >  "• —  ■  1 1  ■ 

Martial  of  an  exorbitanc  extent  and  latitude. 
His  majesty  (as  I  heard)  read  soiDe  few  of  the 
Propositions,  and  throwing  them  aside,  told 
them  he  woaid  ratber  beoMoe  a  sacrifice  for 
his  People  than  betray  their  Laws  and  Liberties, 
Lives  aod  Estates,  together  with  the  CheccA 
ami  Commoowealth,  and  the  honour  of  hit 
crown,  to  so  intolerable  a  bomkige  of  ail 
armed  faction.''  Clarendoo  eaye  nothing  of 
this,  nor  does  Uume  repeat  it.  * 

*  <*  Sunday  Jan.  98,  the  King  was  attended 
by  a  Guard  firom  Whitehall  to  St.  James's; 
where  the  Bishop  of  London,  afler  Prayers, 
preached  before  him  ou  these  words,  Ron.  9*, 
16.  *  In  the  Day  when  God  shall  judge  th« 
'  secrets  of  all  men  by  Jesus  Christ  according 

*  to  my  Gespel.'  Upon  which  he  exphuif 
ed  the  doctrine  of  a  future  Judgment,  and 
made -an  application  suited  to  the  sad  Occe^ 
sion,  and  after  that  administered  the  Saon^ 
ment.  The  King  spent  the  remainder  of  thi 
day  in  prayer  and  meditation,  and  pious  con* 
fereoce  with  the  good  Bishop,  avoiding  all  intei^ 
mption,  and  for  that  reason  revising  to  admit 
the  Prince  £lector,  the  duke  of  Uichmood, 
marquis  of  Hertford,  earls  of  Somhamptoa  nn4 
Lindsey,  and  some  others,  who  came  to  ofler 
tlieir  last  duties  to  him ;  but,  said  the  Kinf^ 
^  My  time  is  short  and  precious,  aad  I  am  de^ 

*  sirons  to  improve  it  the  best  I  may  in  prep#- 

<  ration :  1  hope  they  ¥,i\\  not  tnke  it  ill  that 
'  none  have  access  to  me  but  my  Children  t 

*  the  best  oihce  they  can  do  now,  is  to  pmt 
«  for  me.'  "^ 

«  Monday  Jan.  t9,  the  King's  ChildMtt  be^ 
ing  brought  to  take  their  leave  of  bin,  he  first 
gave  his  blessing  to  the  lady  Ehxabelfa,  nnd 
bid  her  remember  to  tell  her  brother  lame^, 
whenever  she  should  see- him,  that  '  it  was  hti 
'  Father's  last  desire,  that  he  should  no  mor^ 

<  look  upon  ("harles  as  his  eldest  brother  only, 

<  but  be  obedient  unto  him  as  his  Sovereign  ; 
'  and  that  they  «hould  love  one  another,  and 

*  forgive  their  Father's  enemies.*  Then  sali 
the  King  to  her,  *  Sweet-heart,  yon  will  foiget 

*  this.'  *  No,'  said  she,  '  1  shall  never  fbri^et  it 

<  whilst  I  live.'  He  wished  her  not  to  griev* 
and  torment  herself  for  him ;  for  *  it  woi^  be 
'  a  glorious  death  that  he  should  die,  it  h&n^ 

*  for  the  Laws  and  Liberties  of  thi^  Land,  and 

*  for  maintaining  the  true  Protestant  rdigion.* 
He  bid  her  read  bishop  Andrew* 8*s  9ermoni^ 
Hooker's  Ecclesiastical  Policy,  and  bishop 
Laud's  Book  against  Fiiher,  which  woida 
griDond  her  agaioiit  Popery.  He  told  her,  *  Mi 
'  had  forgiven  alt  his  enemies,  and  htiped  God 
'  would  forRive  them.'  He  bid  her  tell  hei* 
Mother,  that  <  his  thoughts  had  never  strayed 

<  from   her,  ami  that  his  love  should  be  th6 

*  same  to  the  kist.' 

^  Then  taking  the  duke  of  Glooeester  on  bk 
knees,  he  teid,  *  Sweet'heart,  now  ihey  ^ 
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Three  Proclamations  made.    The  Court  is 


•ailed. 

John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent oif  this  Court. 
Oliver  Cromwell,  Vtdentioe  WAOton, 

-  Ueorj  Ireton,  Thomas  Uarri9oo, 

Sir  Hard.  Waller,  kt.      Edward  Wballey, 

*  cttt  off  thy  father's  head/  (upon  whiqh  Words 
*lbe  Child  looked  very  stedfastly  upon  him) 

<  Mark  Child  what  I  say ;  they  will  cut  off 

<  my  head,  and  perhaps  make  thee  a  King : 

*  bnt  mark  what  I  say,  You  must  not  be  a 

*  King  so  lonf^  as  your  brother  Charles  and 

*  James  do  live ;  for  they  will  cut  off  your 

*  Brother's  Heads  (when  they  can  catch  them) 
'^od  cut  off  tliy  head  too  at  last;  and  there- 
'  fore  I  chaige  you  do  not  be  made  a  King  by 

*  them.'  At  wliich  the  Child  sighing,  said,  '  I 
^  will  be  torn  in  pieces  first :'  which  falling  so 
unexpectedly  from  one  so  young,  it  made  the 
King  rejaice  exceedingly.  At  parting,  the 
King  commanded  them  both  to  be  obedient 
to  their  Mother,  and  bid  the  lady  Elizabeth 
send  his  blessing  to  the  rest  of  her  Brothers  and 
Sisters,  with  commendation  to  all  his  friends. 

^  The  Prince,  then  in  Holland,  had  con- 
veyed a  Letter  to  his  majesty  by  Mr.  Searoour, 
moid  by  the  States  Ambassadors  had  interceded 
with  the  Parliament,  and  used  all  possible 
means  with  the  Army,  to  prevent,  or  at  least 
to  defer,  the  Executioa.  But  all  in  vain ;  for 
41  Warrant  was  this  Day  signed  and  sealed  by 
59  of  those  execrable  Judges,  directed  to  co- 
lonel Francis  Hacker,  colonel  Huncks,  and 
lieutenant-colonel  Phray,  and  to  every  of  them, 

*  Willing  and  requiring  them  to  see  the  said 
.'  Sentence  executed  in  the  open  Street  before 
*•  Whitehall,  upon  the  morrow,  being  the  SOth 
'  day  of  this  instant  month  of  January,  between 

*  the  hours  of  ten  in  the  morning  and  five  in 
^  the  afternoon  of  the  same  day,    with  full 

*  e0ect.'  Which  original  Warrant  has  been 
lately  discovered,  and  now  remains  a  iiecord 
of  Infamy  to  this  nation. 

"  Tuesday  Jan.  30,  the  King  having  slept 
soundly  for  about  four  hours,  awakened  near 
two  hours  hfefore  day  ;  and  calling  to  Mr.  Her- 
bert, who  lay  by  his  bed-side,  bid  him  rise ; 

<  For'  (says  the  King)  <  I  will  get  up,  having  a 

<  great  Work  to  do  this  day.    Herbert,  This 

<  is  my  second  Marriage-Day :  I  would  be  as 
*■  trmi  to  day  as  may  be,  for  before  night  I  hope 
^  to  be  espoused  to  my  blessed  Jesus.'  He 
then  appointed  what  cloatbs  he  would  wear ; 
mnd,  says,  be,  '  Let  me  have  a  shirt  on  more 

*  than  ordinary,  by  reason  the  season  is  so 

*  sharp  as  probably   may  make   me    shake  : 

<  which  some  observers  will  imagine  proceeds 

*  from  fear:  I  would  have  no  sucli  imputation ; 

<  I  fear  not  Death ;  death  is  not  terrible  to  me : 

*  I  bless  my  God,  I  am  prepared.'  Soon  after 
the  King  was  dressed,  came  Dr.  Juxon  bishop 
of  London,  precisely  at  the  time  his  majesty  had 
ibe  night  before  appointed  ;  and  being  first  an 


Thomas  Pride, 
Isaac  Ewers, 
Richard  Ingoldsby, 
Th.l.  GreyofGrooby, 
Sir  J.  Bourchier,  ku 
Henry  Marten, 
William  Purefoy, 
John  Berkstead, 
John  Blackistone, 


Gilbert  MiBingtoB, 
Sir  W.  Constable,  be 
Edmond  Ludlow, 
John  HutchiniMi, 
Sir  Mich.  Live^ey,  bt. 
James  Temple, 
John  Dixwell, 
Peter  Temple, 
Robert  Titchboume, 


hour  in  private  with  him,  called  in  Mr.  Her- 
bert, and  prayed  in  the  Prayers  of  the  Churcli, 
reading  the  27th  ChapUr  of  St.  Matthew, 
which  relates  the  Passion  of  onr  Saviour. 
After  Service,  the  King  thanked  the  Bishop 
for  making  choice  of  that  Chapter,  being  so 
applicable  to  bis  present  condition  :  the  Bishop 
rephed,  ^  May  it  please  your  gracious  majesty, 
'  it  is  the  proper  Lesson  for  the  day,  as  ap- 
'  pears  bv  the  Calender.*  At  which  the  Kiuj^ 
was  mutb  affected,  and  thought  it  a  provi- 
dential Preparation  for  his  Death. 

'*  About  ten  o'clock  colonel  Hacker  knocked 
easily  at  the  King's  chamber-door;  and  knock- 
ing louder  a  second  time,  the  King  com^ 
manded  Mr.  Herbert  to  go  to  tlie  door,  who 
demanding  why  he  knocked?  Hacker  said, 
He  would  speak  with  the  King :  the  King  said, 

*  Let  him  come  in.'  He  came  in  trembling, 
and  told  his  majesty.  It  was  time  to  go  to 
Whitehall,  where  he  miiibt  hnve  some  farther 
lime  to  rest.      *  Well,*  (says  the  King)  *  Go 

*  forth,  I  will  come  presently.'  Soon  after,  the 
King  took  the  Bishop  by  the  hand,  and  said, 
'  Come,  let  us  go ;'  and  spoke  thus  to  Mr. 
Herbert,  *  Open  the  Door,  Hacker  has  givea, 
'  us  a  second  Warning.'  Tlie  King  passed 
throuisb  the  Garden  into  the  Park,  wfa^re 
several  Companies  of  Foot  were  drawn  up, 
and  made  a  Guard  on  each  side,  the  Bisliop 
walking  on  the  King's  right-hand,  and  colonel 
Thomlmson  on  his  left,  U>th  bare-headed :  the 
King  walked  very  fast,  and  caUing  on  them  to 
walk  foster,  said,  <  He  now  went  before  thena 
*■  to  strive  for  a  heavenly  Crown,  with  less  soli- 
'  dtnde  tlian  he  had  often  encouraged  his  Sol* 
'  diers  to  fight  for  an  earthly  diadem.'  At  the 
end  of  the  Park  the  King  went  up  the  Stairs 
leading  to  the  Long  GallerVy  and  so  into  the 
Cabinet-Chamber,  where,  after  several  Prayers 
and  pions  Discourse,  about  twelve  he  eat  a  bit 
of  bread,  and  drank  ^  glass  of  Claret.  Sooa 
afker  colonel  Hacker  came  to  the  Chamber* 
door,  and  gave  his  last  signal.  The  Bistiop  ^ 
and  Mr.  Herhert  weeping  fell  upon  their  ^ 
knees,  and  the  King  gave  them  his  hand  to  kiss, 
and  helped  up    the  aged    Bishop,    and  said, 

'  Open  the  Door  ;'  and  bidding  Hacker  go  on, 
said,  '  m  follow.'  So  he  was  conducted 
through  the  Banqnetting-house  to  the  Scaffold 
by  a  passage  made  through  a  window.  Many 
Companies  of  Foot  and  troops  of  horse  wer^ 
placed  to  keep  off  the  spectators,  whtrehy  his 
majesty  was  disappointed  of  speaking  to  the 
People :  and  therefore  directing  himself  chiefij 
to  colonel  Ihomlinson,  be  said,  ^c**  3  K^np^ 
Compl.  Hist  170.. 
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Hampbrey  Edwards, 
John  Venn, 
Thottiii«i  Scot, 
WiiliatD  Cawlej, 
Thomas  Uorton, 
John  Lisl^, 
Nicholas  Lore, 
Vincent  Potter, 
Augastine  Garland, 
Simon  Meyne, 
Daniel  Blagravc. 


Owen  Roe, 
Adrian  Scroope, 
Richard  Deane, 
Johu  Okej, 
John  Husou, 
MTtlliam  Goflfe, 
John  Jones, 
Francis  Allen, 
Peregrine  Pelhami 
John  Aataby, 
William  Say, 
Henry  Smith, 

Forty-eight  Commissioners  present. 

Upon  Report  made  from  the  Committee  for 
coosideriug  the  Time  and  Place  of  the  execut- 
ing of  the  Judgment  against  the  King,  that  the 
•aid  Committee  have  resolved.  That  the  open 
street  before  Whitehall  is  a  fit  Place,  and  that 
the  said  Committee  conceive  it  fit  that  the 
King  be  there  executed  the  morrow,  the  King 
having  already, notice  thereof:  The  Court  ap- 
prove thereof,  and  ordered  a  Warrant  to  be 
drawn  for'that  purpose.  Which  said  Warrant 
was  accordingly  drawn  and  agreed  unto,  and 
ordered  to  be  engrossed  ;  which  was  done,  and 
signed  and  sealed  accordingly,  as  foUoweth, 
viz. 

di  the  nigh  Court  of  Justice  for  the  Trying 
and  Judging  of  Charles  Stuart  KingqfEng' 
land,  Jan,  29,  1649. 

/  Whereas  Charles  Stuart,  King  of  England, 
'  is  and  standeth  convicted,  attainted  and  con- 
^deroned  of  High  Treason,  and  other  High 
'  Crimes;  nndSeotence  upon  Saturday  last  was 
'  pronounced  afainst  him  by  this  Coort^  to  be 
'  put  to  death,  by  the  severing  of  his  head  firom 
'  ins  body,  oi  which  Sentence  execution  yet  re- 

*  maineth  to  be  done :  These  are  therefore  to 
'  will  and  require  you  to  see  the  said  Sentence 
'  executed  in  iJie  open  street  before  Whitehall, 

*  upon  the  morrjvv,  being  the  thirtieth  day  of 

*  this  iosunt  month  of  January,  between  the 

*  hours  of  ten  u\  the  morning,  and  five  in  the 

*  afternoon  of  the  sam&tlay,  witli  full  effect : 

*  And  for  so  doins,  this  shall  be  your  sufficient 
'  Warrant.  And  these  are  to  require  all  officers, 
'  soldiers,  and  otiiers,  the  good  people  of  this 
'  Nation  of  Bneland,  to  be  assisting  unto  you 

*  m  thi«  service.' 

Given  under  our  Hands  and  Seals. 

To  Colonel  Francis  Hncker,*  Col.  Hunks,  and 
Lieut.  Col.  Phray,  i^od  to  every  of  them. 

•  From  an  Engraving  of  the  Original,  now  in 
the  custody  of  the  Hoqse  of  Lords,  and  pub- 
tbhed  by  the  Antiquarian  Society,  1750.  For 
Uie  story  related  by  Hume,  and  alluded  to  by 
IakUow,  of  C*romwcll  and  Msrtin  blackening 
each  other's  face  whife  this  Warrant  was  under 
•ignatore,  see  the  Trial  of  Henry  Martin,  ▲. 
».  1660,  Post, 

"  There  be  grounds  for  tlie  charity  of  think- 
ing,  that  general  Fairfax  was  not  consenting  to 
^e  Kin^\  Murder,  but  was  amused  by  Cmm- 
irtU  (0  Ihf  very  Day  of  fixtcution;  and  c?io 


Sealed  and  subscribed  by 

John  Bradsbaw,  John  Danvers, 

Tho.  Grey,     .  John  Boorcliier, 

Oliver  Cromwell,  Henry  Ireton, 

Edw.  Whalley,  Thomas  Maleverer, 

Michael  Livesey,  John  Blackistone, 

John  Okey,  John  Hutchinson, 


then  drawn  by  him  into  seeking  God  by  Praver, 
till  the  blow  was  over.  Sir  .Thomas  Herbert 
assures  us.  That  while  the  Bishop  and  be  wert 
going  with  the  King's  bodv  to  be  embalmed,  b« 
stepped  into  the  Long  Gallery,  and  the  General 
there  meeting' him,  asked  him,  *  How  the  King 
*  did?*  Which  he  at  first  thought  strange ;  but 
he  afterward  perceived,  that  the  General  knew 
not  what  had  passed,  being  all  that  morning 
using  his  power  and  interest  to  have  the  Execu- 
tion deferred  for  some  days,  forbearing  to  come 
among  the  officers,  and  folly  resolving  with  his 
own  regiment  to  prevent  the  blow,  or  to  defer 
it  till  he  could  make  a  party  in  the  •rmv  to  se> 
cond  his  design :  but  being  with  the  omcers  of 
the  army  then  at  prayer  in  colonel  Harrison's 
apartment,  he  came  from  thence  without  know- 
ledge of  the  matter,  and  was  much  surprised 
when  Mr.  Herbert  told  him  of  it.''  9  Keon. 
Compl.  Hist.  178. 

Hume  says,  **  A  fresh  instance  of  hypocrisy 
was  displayed  the  very  day  of  the  Kin^  s  death. 
The  generous  Fairfox,  not  content  with  being 
absent  firom  the  Trial,  bad  used  all  the  interest 
which  he  yet  retained,  to  prevent  th  Axecutioti 
of  the  fottd  Sentence ;  and  had  even  employed 
persuasion  with  his  own  regiment,  though  none 
else  would  follow  him,  to  rescue  the  King  from 
his  disloyal  murderers.  Cromwell  and  Ireton, 
informed  of  this  intentipn,  endeavoured  to  con- 
vince him,  that  the  Lord  had  rejected  theKingj; 
and  they  exhorted  him  to  seek  by  prayer  some 
direction  from  heaven  on  this  important  occa- 
sion :  but  thej  concealed  from  oim  that  thej 
had  already  signed  the  warrant  for  the  execu- 
tion. Harrison  was  the  person  appointed  to 
join  in  prayer  with  the  unwary  general.  By 
agreement,  be  prolonged  his  cfoleful  caftt,  tiU 
intelligence  arrived,  that  the  fatal  blow  was 
struck.  He  then  rose  firom  his  knees,  and  in- 
sisted with  Fairfax,  that  this  event  was  a  mira- 
culous apd  providential  answer,  which  heaven 
had  sent  to  their  devout  supplications." 

This  anecdote  is  hen  trovaiOf  and  has  with  it 
^a  dramatic  air,  in  favour  of  which  Mr.  Hume's 
style  of  vrriting  history,  disposes  him  on  all  oc- 
casions to  sacrifice  a  scrupulous  attention  to  au- 
thenticity. But  there  is  scarcely  a  possibihtj 
of  its  truth.  The  part  assigned  to  Harrison  is 
grossly  incon^ous  with  his  character,  and  the 
whole  story  is  contradicted  by  the  evidence  of 
colonel  Huncks  on  the  Trial  of  colonel  Hacker, 
Oct.  15,  1060,  post.  For  these  reasons  it  li 
rightly  rejected  by  Harris.  See  his  Life  of 
Oliver  Cromwell,  note  (Q.  G.),  in  which  he  in* 
vesti^tes  the  principal  share  which  Cromwell 
had  m  bringing  about  the  death  of^  Charles. 
Some  particulars  of  the  Application  in  favour 
of  CharijM  .by  tfi«i  Dutch  AmbMsadors,  and  of 
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WiliUro  Goflfe,* 
Thooids  Pride, 
Peter  Jernple* 
ThoiDRS  UarrisoD, 
Jolp  Uvsnn, 
Henry  Smith, 
Peregrine  Peiham, 
Simon  Meyue, 
Titomas  Uoitoo, 
Join  Jon^ 
ioba  Moor, 
Haitiress  WaUer, 
Otibert  Millingtoii, 
George  Fleetwood^t 
jfllin  Alurad, 
HobertLiUtaioniey 
WiJlfMA  Say, 
AoUaoDV  Stapelay, 
Eichard  Deaae, 


Adriau  Scieope, 
James  Temple, 
Augustine  Uarland, 
Edin^  Ludlow, 
Henry  ^arcen, 
Vinc^  Potter, 
^iJliam  Coostabie, 
Aicbari  Ingoldsby, 
Wiltiam  CawleY» 
.  Jt)hn  Berkstead, 
Itaac  Ewers, 
John  DixweU, 
Valenuoe  W«uu)n, 
Gregory  Norton, 
Thomas  Challoner, 
Thomas  Wogati, 
J«ihn  Ven, 
Gmgory  Clement, 
John  Downes, 
Thomas  Waice,t 
Tbomas  Scot, 
John  Canew, 
Miies  Corbet, 


Robert  Tiebboame, 
Humpbry  Edivardt, 
Daaiel  Aagfare,     ' 
Owen  Ro we, 
WiUkm  Porefoy, 

It  was  ordered,  That  the  Officers  of  tbe  Oed* 
liaoce  within  tlie  Tower  of  London,  or  any 
other  Officer  or  Odbcers  of  tbe  Store  within  the 
said  Tower,  in  whose  hands  or  castodv  the 
Vrigfat  ExecntioQ  Ax  for  tiie  executing  Male- 
fkxors  is,  do  fiirthwith  deliver  onto  Edward 
peody«  eec|.  Serjeant  at  Arms  attendiag  ihK» 
Conrt,  or  his  Deputy  or  Deputies,  the  said  Ax. 
And  for*^eir  or  mther  of  tbeir  so  doing,  this 
shall  be  their  Warrant 
To  Col.  John  White,  or  any  others 
Officer  within  the  Tower  of  Lon«^C 
lion,  whom  it  conccrneth.  ^ 

MartU,  30  Jan.  1649.    Painted  Chumher. 

Commissioners  n^ect. 

Ordered,  Tliat  Mr.  Marshall,  "Mr.  Nye,  Mr. 
Caryl,  Mr.  Sal  way,  and  Mr.  Dell,  be  desired  to 
attend  the  King,  to  administer  to  him  those 
Spiritual  Helps  as  should  be  suitable  to  his 
present  condition.  And  lieutenant-colonel 
Goffe  is  desired  foithwith  to  repair  unto  them 
for  that  purpose. 

Who  did  so,  but  after  informed  the  Court, 
That  the  King  being  acquainted  therewith,  re- 
fused to  confer  with  them  ;  expressing,  that  he 
would  not  be  troubled  with  them. 

Onlercd,  That  the  Scaflbld  upon  which  the 
&ing  is  to  be  executed,  be  coTer«d  with  black. 


the  Answer  of  tbe  Lords,  after  the  King's  Exe- 
cution, **  that  the  Lord  had  disposed  of  him," 
may  be  foond  in  3  Cobb.  Pari.  Hist.  1279 — 
ItSi.  Lord  Clarendon,  as  is  stated  there,  gives 
a^ery  particular  account  of  the  motives  and 
other  circnnistances  of  the  Embassy. 

*  This  Name  is  not  legible  in  the  Original. 
Several  more  of  them  are  very  difficult  to  read ; 
|»pebably  by  design.  Ste,  as  to  this,  Harrii's 
Life  of  Cromw«ll,  Note  (G  G),  and  Clarendon 
as  there  cited. 

t  See  tbe  Tnds  of  the  Begicides,  infra. 


The  Bishop  of  Londoo  read  divine  servioe 
before  his  Majesty ;  and  the  ^th  of  St.  Mat* 
thew,  the  History  of  oor  Saviour's  Paastoa,  h^ 
ine  appointed  by  the  Chorch  for  that  day,  be 
gave  fhe  Bishop  thanks  for  his  seasonable 
choice  of  tbe  Lesson ;  but  the  Bbhop  nci|aaint« 
ing  hhn  that  it  was  tlie  service  of  the  day,  it 
comforted  him  exceedingly;  then  iieproocede4 
to  receive  tbe  Holy  Sacrament.  His  derotioiie 
being  ended,  be  was  broaght  from  St.  iames'a* 


*  We  hare  seen  (p.  1130)  that  on  Sunday  the 
528th,  tbe  Kins  was  taken  to  St.  James's;  (see 
Hacker's  Trial,  a-d.  1660,  la/ra).  Nevenhe- 
less  Clement  Walker  in  his  History  of  Lade- 
pendency,  p.  110,  says.  •«  The  King  lay  Sondey 
night  so  near  the  place  appointed  for  the  scpa 
ration  of  his  soal  arid  body,  that  be  might  hestf 
every  stroke  the  vrorkmen  gave  upon  the  9ca& 
fold,  where  they  wrought  all  night.  This  is  & 
new  device  to  mortify  him,  but  it  would  net 
do.'*  Home,  vol.  7,  p.  143,  citing  as  liis  ab* 
thority  Walker,  says,  "  Every  night  during  tbe 
interval  between  the  sentence  and  tbe  execti* 
tion  of  the  King,  he  slept  <ound  as  usual,  the 
noise  of  the  workmen  employed  in  framing  the 
scaffiild  and  other  preparations  for  his  execa* 
tion,  continually  resounded  in  hi%  ears.** 

Upon  t4us,  lAing,  8  Hist,  of  -Sootland,  d9T, 
(n.  63),  observes :  '<  That  his  slumbers  were 
disturbed  each  night  by  the  uuise  of  erecting 
his  scaflbld,  is  an  injudicious  fiction,  first  in* 
vented  by  Clement  Walker  in  order  to  aggra- 
vate the  deed.  Herbert  attended  the  king's 
person  and  slept  iu  his  chamber,  fi'om  the 
oeginning  of  his  Trial  to  the  last  hour  of  bis 
Kfe.  But  that  Home  sh6uld  assert,  on  such 
auibority  as  Clement  Walker,  a  fact  contra- 
dicted by  every  other  historian,  is  tlie  ou^re 
surprising,  as  Herbert's  Memoirs  lay  open  be- 
fore him  ;  and  from  tlie  copy  in  the  Advocates* 
Library,  now  in  my  hands,  appear  to  be  marked 
with  his  pencil  at  ibe  very  passage  (p.  117)^ 
which  mentions  that  the  king  was  removed^ 
two  hours  after  his  Trial,  from  Whitebait  to  St. 
James's.  But,  on  this  occasion,  Hume  wrote 
too  much  for  dramatic  effect." 

Fox  writing  to  Mr.  Ltiing  says,  "  I  Iiad  de- 
tected the  trick  of  Hume's  theatrical  and  false 
representation  of  Charles  the  First  hearing  the 
noise  of  his  scaffold,  but  did  not  kn6w  that  h# 
had  had  Herbert's  authentic  account  so  lately 
under  his  eye.  In  general,  I  think  youtre^t 
him  (Hume)  too  tenderly.  He  was  an  excellent 
man,  and  ofgreat  powers  of  mind,  bm  bis^pafr 
tiality  to  kings  and  princes  is  intolerable.  Neyi 
it  is,  in  my  opiuion,  quite  ridiculous,  and  it 
more  like  the  foolish  admiration  which  womea 
and  children  sometimes  have  fi>r  kings,  than  the 
opinion,  right  or  n  rong,  of  a  philosopher."  See 
Lord  Holland's  Preface  to  Mr.  Fox's  History 
of  the  early  part  of  tbe  reign  of  King  JaoMS  the 
Second,  p.  xx.«— Oldmixon  and  Mrs.  Macaulay 
(Hist,  vol,  4,  p.  415),  had  bef*»re  noticed  the 
falsehood  of  Walker's  tale,  though,  ihdeed,  MiK. 
Macaulay's  account  is  not  very  accurate.  In 
a  pttiBpbiet  intituled,  **  King  CliMJei  his  Spfle«^ 
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to  Wbitebally  by  a  regiment  of  foot ,  besides  bis 
prirate  guard  of  pnitisuns ;  tbe  bishop  of  Lon- 
don on  tl)e  one  hand,  and  colonel  Toiulinson, 
who  had  the  charge  of  liim,  on  the  other,  hiire- 
headed.  The  Guards  marching  a  slow  pace, 
tbe  King  bid  them  go  fnster,  saying,  That  he 
now  went  before  them  to  strive  for  nn  heavenly 
crown.  Being  come  to  the  end  of  the  Park, 
he  went  op  the  stairs  leading  to  the  Long^ 
Gallery  in  Whitehall,  where  formerly  he  used 
to  lodged  and  there  finding  an  unexpected  de- 
lajr,  the  scaffold  being  not  ready,  he  past  mobt 
of  the  time  in*  prayer.  About  twelve^  o'clock, 
(his  Majesty  having  eat  a  bit  of  bread,  and 
drank  a  glass  of  claret),  colonel  Hacker,  with 
other  officers  and  soldiers,  brou«bt  the  King, 
with  the  Bishop,  and  colonel  Tomhnson,  through 
the  Banquettin^-house  to  the  Scaffold.  A  strong 
guard  of  several  Regiments  of  Horse  and  Foot 
were  planted  on  all  sides,  which  hindered  the 
near  approach  of  the  people*  and  the  King 
from  being  heard,  and  therefore  he  chiefly  di- 
rected his  Speech  to  the  bishop  and  colonel 
Tomlinson,  as  follows : 

*  I  shall  be  very  little  heard  of  any  body  else; 

*  I  shall  therefore  speak  a  word  to  you  here : 

*  Indeed,  I  could  hold  my  peace  very  well,  if  I 

*  did  not  think  that  hohhng  my  peace  would 

*  make  some  men  think  that  I  did  submit  to 

*  the  Guilt,  as  well  as  the  punishment:  but  I 
'  think  it  is  my  duty  to  God  and  my  country  to 

*  clear  myself,  both  as  an  honest  man,  a  good 

*  King,  and  a  £ood  Christian.  I  shall  brgin 
^  first  with  my  Innocency ;  in  troth,  I  think  it 

*  not  very  needful  to  insist  looj  upon  this ;  for 

*  all  the  world  knows  that  I  did  never  begin  a 
^<  War  with  die  two  Houses  of  Parliament ;  and 

*  I  call  God  to  witness,  to  whom  1  must  shortly 

<  moke  an  account,  that  I  did  never  intend  to 

*  encroach  upon  their  privileges ;  they  began 

*  upon  me.  It  is  the  Muiria  they  began  upon; 
'  they  confessed  the  Mihtia  was  mine,  but  they 
« thought  fit  to  have  it  from  me :  and,  to  be 

*  short,  if  any  hody  will  look  to  the  Dotes  of 

*  Commissions,  of  their  Commissions  and  mine, 
^  and  likewise  to  the  Declarations,  he  will  see 

*  clearly  that  they  besan  these  Troobles,  not  I. 

<  So  that  as  for  the  Guilt  of  these  enormous 

*  crimes  that  are  laid  against  me,  1  hope  in 
'  God  that  God  will  clear  me  of.    I  will  not,  I 

<  am  in  chanty,  and  God  forbid  I  should  lay  it 

*  upon  the  two  Houses  of  Parliament ;  there  is 


VHide  upon  the  scaffold  at  Whitehall-Gate  im- 
mediatm  before  his  execution,  on  Tuesday  the 
80th  of  Jan.  1649.  With  a  Relation  of  th« 
manner  of  bis  going  to  execution.  Published 
by  special  Authority,  1649,"  (and  which  seems 
to  have  been  written  very  soon  after  the  event, 
4br  in  the  end  of  tlie  pamphlet,  it  is  said,  **  The 
King's  body  now  lies  in  his  lodging  chamber  in 
Wtateball,)"  it  is  noticed,  that  « the  King  de- 
aired  to  have  the  use  (for  his  reception,  as  it 
■eems,  at  Whitehall,  preparatory  to  his  execu- 
tion) of  the  cabinet  and  the  little  room  next  it, 
where  there  me$  a  trajhdoor,** 
f ot.  IV. 


*  no  necessity  of  either :  \  hope  they  are  free  of 
'  this  guilt;  for  I  believe,  that  ill  instruments 

*  between  them  and  me  have  been  the  cause 

*  of  all  this  bloodshed ;  so  that  as  I  find  myself 

*  dear  of  this,  I  hope,  and  pray  God  ihattlicy 

<  may  too  :  yet,  for  all  this,  God  forbid  I  .-liould 
«  he  so  ill  a  Christian,  as  not  to  say  God's  Jnd^*. 

*  ments  are  just  upon  me ;  Many  times  he  doth 
'  pay  justice  by  an  unjust  Sentence,  that  is  or- 

*  diuary.  I  will  only  say  this,  that  an  nnjust 
'  Sentence   that  I  suffered  to  take  effect,  is 

*  punibhed  now  by  an  unjust  Sentence  up<Hi 

*  me :  So  far  I  have  said  to  shew  you  that  I  am 
'  an  innocent  man. 

'  Now,  to  shew  you  that  I  am  a  good  Chris- 

*  tian,  I  hope  there  is  a  good  man'  [pointing 
to  bishop  JuxoiiJ  *  that  t^ill  bear  me  witnes'j, 

*  that  I  have  forgiven    nil   the  world,  and  even 

*  those  in  particular  that  have  been  the  cliief 
'  causes  or    my  death  ;    who  they   are,  God 

*  knows  ;  I   do  not  desire  to  know  :  1   pray 

*  God  forgive  them.  But  this  is  not  all,  my 
'charity  mu«t  go  further;  I  wi«ih   that  the| 

*  may  repent.  For,  indeed,  they  have  com- 
'  milted  a  great  sin  in  that  particular.     I  pray 

*  God,  with  St.  Stephen,  that  it   be  not  In  id  to 

*  their  Charge  ;  nay,  not  only  so,  but  that  they 

<  may  take  the  right  way  to  the  peace  of  the 

*  kingdom  ;  for  my  charity  commands  me  not 
'  only  to  forgive  particular  men,  but  to  CDdct^ 

*  vour,  to  the  last  gasp,  the  peace  of  the  king*- 
'  dom.    So,  Sirs,  I  do  wish,  with   all  my  soul 

*  (I  hope  there  are  some  here  that  will  carry  it 
'  farther),  and  endeavour  the  Peace  of   the 

<  kingdom.  Now,  Sirs,  i  must  shew  you  both 
'  fiow  you  are  out  of  the  way,  and  will  put 
'  you  in  the  way.    First,  you  are  out  of  the 

*  way ;   for  certainly  all  the  ways  you  ever 

*  had  yet,  as  I  could  nod  by  any  thing,  is  in  the 

*  way  of  Conquest ;  certainly  tnis  is  an  ill  way  ; 
'  for  Conquest,  Sirs,   in   my   opinion,  is  never 

<  jost,  except  there  be,  a  good  and  just  cause', 

*  either  for  Matter  of  Wrong,  or  a  juit  Title'; 

*  and  then  if  you  go  beyond  the  first  quarrel, 

*  that  makes  that  unjust  at  tbe  end  that  was 
'just  at  first ;  if  there    be  only    Matter  of 

*  Conquest,  then  it  is  a  great  robbery,  as  4 
'  pirate  said  to  Alexander,  that  he  was  a  great 

*  robber,  he  was  but  a  petty  robber.  And  so, 
'  Sirs,  I  think  tltf  way  you  are  in  is  much  out 
'of  the  way.    Now,  Sirs,  to  put  you  in  the 

'  way,  believe    it,  you   shall  never  go  right,  - 

*  nor  God  will  never  prosper  you,  until  you  givfe 
'  Ood  his  due,  the  King  his  due  (that  is,  my 
«  successor),  and  the  People  their  due:  I  aiU 
'  as  much  for  them  as  any  of  you.  You  must 
'  give  God  his  due,  by  regulating  rightly  his 
'  Church,  according  to  the  .*?cripture,  which  is 
'  now  out  of  Order  ;  to  set  you  in  a  way  parti- 
'  cularly  now,  I  cannot ;  but  only  this,  a  n#- 
'  tional  Synod  freely  called,    freely    debated 

*  among  themselves,  must  settle  this  when 
'  every  opinion  is  freely  heard.  Fo?  the  King^ 
«  [Then  turning  to  a  gentlenwn  that  toochecl 
'  the  Ax,  he  said, '  Hiirt  not  the  Ax,  that  may 

*  hurt  me.'j — Indeed  I  will  not ihe  Laws 

'  of  the  land  will  clearly  instruct  you  for  that  ^ 
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*  therefore  because  it  concerns  my  owo  pacticu'* 
'  lar,  I  shall  only  giv^e  you  a  touch  of  it.  For 
'  the  People,  truly   I  desire  tbcir  liberty  and 

*  Freedom  as  much  as  any  body  whatsoever  ; 
*"  but  X  must  tell  you,  that  their  Liberty  and 
'  Freedom  consist  m  baring  gnvemmaity  those 

*  luws   by  which  their  lives  and  their   goods 

*  may  be  most  tiieir  own.     It  is  not  their  bavine; 

*  a  share  in  the  eoverment — tliat  is  nothing  ap< 

*  pertaining  to  them ;  A  subject  and  a  sovereign 

*  are  clean  ditFerewt  things;  and  therefore 
'  until  you  do  that,  (  mean,  that  you  put  tl)« 
'  People  in  that   Liberty,  as  I   say,  certainly 

*  ihey  will  never  enjoy  themselves. 

*  Sirs,  it  was   for  this  that  now  I  am  come 

*  here.     If  I    would   have  given    way   to   an 

*  Arbitrary  Way,  to  have  all  Laws  changed 

*  according  to  the  power  of  the  sword,  I  needed 

*  not    to    have   come    here ;  and    thercfoic   I 

*  lell  you  (and  I  prny  Ood  it  be  not  laid  to  your 

*  rharjt),  that  I  am  ilie  Martyr  of  the  People. 

*  In  troih,   Sirs,   I    iliull   not  hold  you  much 

*  longer :  I  will  only  say  this  to  you,  That  I 
'  could  have  desired   a'  little  time  longer,  be- 

*  cause  I  would   have  a  liule   better  digested 

*  tliis   I    have  said,   uiid  therefore  I  hope  yf)n 

*  t>illeicu&e  me;  I  have  dehvered  my  consci- 

*  ence,  I  pmy  God   you  take   those  conrses 

*  that  are  the  best  for  Ihe  good  of  the  Lmgdom 
^  and  your  own  salvation.' 

Bishop.  Thoui(!i  your  majesty's  aflections 
may  be  very  well  known  as  to  Religion  ;  yei 
it  may  he  expected  that  you  should  nny  some- 
ihi'ig  thereof  fur  the  world's  salis^ction. 

King,  *  I  thank  you  heartily,  my  Lord,  for 
'  that  I    Itad   almost   f(>r«iotteu   ic.     In    troth, 

*  Sirs,  my   conscience  in  Religion,  I  think,  is 

*  very  well  known  to  :dl  the  world  ;  nnd  there- 
'  fore  1  declare  before  you  all,  that  I  die  a 
'  Christian,  according  to  the   profession  of  the 

*  Church  of  Eugland,  as  I  found  it  left  me  by 
<  my  father ;  and  tbi»  honest  man  I  think  will 

*  witness  it,* 

Then  turning  to  the  olhcers,  he  said,  '  Sirs, 
'  excuse  me  fortbi»  stiroe  :  I  hare  a  good  cause, 
'  add   I  have  a  gracious  God,   I    wjll  say   no 

*  more.* 

Then   to  colonel   Itacker,   he   said,  *  Take 

*  care  that  they  do  not  put  me  to  pain  :    And 

*  Sir,  this  onti  it  please  you' 

But  a  gentleman  coniinti:  near  the  Ax,  the 
King  said,  *  Take  he  d  of  the  Ax,  pray  take 

*  heed  of  the  Ax.' 

1  hen  speaUint:  unto  the  Exrcutioner,  he  said, 

*  I  shall  say  but  very  short  prayers,  aod   whrn 

*  I  thrust  out  n.y  hand/ 

Then* be  called  to  the  Bishop,  for  his  ^iiiht- 
cap,  and  having  put  it  on,  be  said  to  the  £xe> 
cutioner,  '  Does  my  hair  trouble  you  ?*  who 
dtfsired  him  to  put  it  all  under  bis  cap,  which 
t*je  King  did  accord»n;:ly,  by  the  help  of  the 
■Kxecutioncr  and  tbe  Bishop.  Then  turning 
to  Dr.  Juton,  hpsaid, '  I  have  a  good  Cause, 

*  and  n  gracious  God  on  my  side.' 

Biskyp.  There  is  but.  one  stage  more,  thih 
stage  is  turbulent  and  troublesome,  it  is  a  short 
•ue ;    but  you  may  consider  it  will  soon  carry 


you  a  verv  great  way,  it  will  carry  yoa  (fVk 
earth  to  neaven;  and  there  you  wdl  fiad  a 
great  deal  of  coroiul  joy  and  comfort. 

King,  *  I  go  from  a  corruptible  to  an  is- 
'  corruptible  crown,  where  no  disturbance  CAa 
*  be,  no  disturbance  in  the  world,' 

Biihifp,  You  are  exchanged  fron  a  tempo- 
rary to  an  eternal  crown,  a  good  exchange. 

ihen  t lie  King  said  to  tbe  Executioner,  '  It 
<  my  hair  well  ?'  and  took  off  his  cloke  and 
his  George  *,  giving  his  George  to  the  Bishop, 


*  Hume  says,  **  It  being  remarked,  that  ths 
King,  the  moment  before  be  stretched  out  hit 
neck  to  tbe  Kxecutioncr,  had  said  to  Juxoo. 
with  a  very  earnest  accent,  the  s'mgle  wora 
'Itemember;^  great  mysteries  were  supposed 
to  be  concealed  tmder  tliat  expression ;  and 
the  generals  vehemently  insisted  with  tbe  pre- 
late, that  he  should  inform  them  of  the  king's 
meaning.  Juzon  told  them,  that  the  Jung, 
having  frequently  charged  bim  to  inculcate  cm 
his  son  the  forgiveness  of  his  murderers,  had 
taken  thib  opp(;rtuni(y,  iu  tbe  last  moment  ot 
his  life,  when  his  commands,  he  supposed, 
would  be  regarded  as  sacred  and  inviolable,  to 
reiterate  that  desire;  and  that  his  mild  spirit 
th'ib  terminated  its  present  course,  by  an  act 
of  beni-voleace  towards  his  greatest  enemies.*' 
But  he  does  not  cite  any  authority.  Jo  th« 
**  Ile^ii  sanguinis  Clamor  ad  Ctetum  contra 
Porricidas  Anglicanos;*'  of  t)ie  younger  Peter 
Du  MouUn  (a  work  not  destitute  of  jtut 
tiioughts  or  eloquent  passages,  though  tbeljui^ 
nity  of  it  is  not  in  all  parts  UQexceptiooabiey 
and  some  of  the  sentiments  are  by  no  means 
over  charitable,)  is  tlie  following  passage,  *■  At 
'  detrusus  in  carcercm  episcopus  Londineiisis 

<  Qon  simplici  de  oausu  asM}rvaLatur.    Audiuis 

<  fuerat  liex  in  fatali  pegmate  Episcopo  ingjemi- 
'  nans,  Memento,  Memento.  Exprimendum 
'  igitur  erat  k  moguo  %'iro,  quid  id  rei  esset» 

<  ()uod  tuntil  cum  curk  Rex,  morti  proximus, 
'  juberet  eum  memiuisse.  Productus  Episco* 
'  pus  coram  Regis  judicihus,iussus(|ue  Don  sine 
'  gravissiniis  minis  illud  ederc,  dii^  conticuit  a<i- 
'juratus   tandem  meram  et  totaip   veritatea 

*  eloqot,  **  Jusseiat  roe,^*  inquit,  *<  Rex  Dom^ 

*  jius  met  s  ut  si  posscm  ad  Principem  filium  ci 
'  haeredem  suum  perveniie,  hoc  supremum  mo^ 

<  rieniis  patris  mandatum  ad  eum  preferrem, 

*  ut  Regno  et  Potrstati  sus  re&titutus,  vohis 
'  su«  necis  aulliortbus  ignosperet :    Uoc  vera 

*  mc  memini^se  Rex  iterum  atque  iterum  jus- 
'  set.  O  !  Regcm  etiam  interfectaribus  suis 
'  venerandum !  O  !  pium  Populi  sui  Pareor 
'  ten  i  O  !  genuinem  Chrisli  Discipulooi,  qui 
'  etiom  post  mortem  pro  inimicis  suis  depr»- 

*  catur I"  Whether  Hume  believed  thk 
Anecdot''  to  be  genuine  may  possibly  admit  of 
doubt.  IIc!  relates  it  indeed,  as  we  have  seen, 
uDon  an  ocrasion  on  which  it  tends  to  raise  the 
character »f  Charles  the  First:  but  in  his  ao- 
count  uf  the  treatment  of  the  Regicides,  when 
this  anecdote  might  operate  to  the  disadvan- 
tage of  Charles  the  .Second  s  diameter,  not 
only  be  mentions  it  not,  but  be  OMkei  not  dw 
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sAyiDg,  *  Remember/  Then  be  pat  off  bis 
doublet,  and  beuiR  in  hb  waistcoat,  be  put  on 
bis  cloke  af(ain  ;  tben  looking  upon  tbe  block, 
be  •aid  to  tbe  Executioner,  *  You  must  set  it 
•ftiat.' 

EMeeutvmer,    It  is  fast,  sir. 

King,  *  When  I  pot  oat  my  bands  this  way/ 
(stretching  tbein  out)  '  then*  ■  After  tbar, 

bavttig  said  two  or  three  words  to  btmseif^  as 
be  stood  with  bis  bonds  aad  eyes  lift  ap,  tnmie- 
diatalf  stooping  down,  he  laid  bis  iirck  opon 
the  bk)ck  *.  And  then  tbe  Executioner  Bj^ain 
poccing  bis  hair  under  hb  cap,  the  King  tbink- 
mg  be  had  been  going  to  strike  said,  *  Stay  lor 

*  tbe  sign/ 

Eieeeuiioner,  Yes,  I  will,  an*t  please  your 
maiesry. — After  alitile  pause,  tbe  King  stretch- 
ing forth  his  hands,  the  Executioner  at  one 
blow  severed  hb  head  from  hb  body,  and  held 
it  up  and  shewed  it  to  tbe  peopk,'9Ryiug,  <  Be- 

*  hold  tbe  bead  of  a  Traitor f.     At  tbe  instant 


shgbtest  alkt»ion  to  it.  In  *<  King  Charles  hb 
Speech/'  6cc.  pufcibhed  1649,  it  is  said  to  be 
then  supposed  that  the  word  *  Remember/  re- 
ferred to  tbe  giving  the  King's  George  to  bis 
son.  Kushwoith's  words  are,  **  llien  Hie  King 
took  off  hb  cloke  and  hb  George,  giving  hb 
George  to  Dr.  Juxon,  saying,  <  Remember/  (it 
M  tbenght  for  the  Prince). '  Oldmixon,  who 
however  cites  no  authority,  says,  (vol.  S,  p. 
360.)  **  The  Council  of  State  after  tbe  King 
was  beheaded,  was  vyiUtog  to  know  the  meaning 
«f  hb  last  expression  '  Remember/  and  called 
Dr.  Jaxon  before  them  to  give  an  account  of 
ilt,  who  told  them,  ^  That  the  King  immediately 
before  bb  coming  out  to  the  place  of  execution, 
had  charged  him  to  carry  to  the  Prince  bis 
Oeoife,  with  these  his  two  /a»^  commands, 
*Thnt  be  shonld  forgive  hb  murderers,  and 

*  that  if  evet  he  came  to  the  crown,  he  should 
^  so  govern  hb  sul^ects  as  n<it  to  force  them 

*  uoon  extremities/  "  Neither  Clnrtndon  nor 
Wnileloeke  attempt  to  explain  the  word  <  Ke- 
memher/  It  should  be  noticed,  that  by  a 
Letter  dated  Nov.  S9, 1618,  king  Charles,  in 
strong  though  general  expressions^  exhorts  fab 
son  (afterwards  Charles  tlie  Second)  to  placa- 
bility, and  dissuades  him  from  revenge.  See 
the  Works  of  KingCharles  the  First,  fol.  p.  361. 

*  Kennett  says,  <<  It  must  be  dreadfully  re- 
membered, that  the  then  cmel: -powers  did  8us> 
|wct,  that  the  king  woald  not  subtttit  hi»  head 
to  the  block  ;  and  therefore  to 'bring  him  down 
hy  violence  to  it,  they  had  prepared  hooks  and 
itaples  (made  by  a  smith  in  Ald^^ale)  to  bawl 
him  as  a  victim  to  the  slaughter.  But  by  the 
eacample  of  bb  Saviour,  be  resisted  not,  he  dis^ 
appointed  their  wit,  and  yielded  to  their 
miOice.''  See  too  the  Trial  of  Ilulet,  a.  d.  1660, 
si|^«. 

t  Kennett  (CompU  Hist.  Sd  ed.  vol.  3,  p. 
187,  note  a)  says,  "  It  was  never  yet  pro%ed  or 
chaeovered,  who  was  tbe  hold  Executioner  of 
the  King :  that  whieh  most  led  to  the  know- 
ledge of  him,  was  a  story  I  beard  related  by 
archbishop  Temson^  who  wbta  vioar  of  St. 


when  tbe  blow  was  given,  there  was  a  dianinl 
Universal  Groan  among  tbe  people;  oitd  aS' 
soon  as  ibe  Execution  was  oi-er,  one  tniop  of 
lio'rse  marched  immediittely  tVomChariug-C  i(»^4 
to  King-stireet,  and  another  trom  King-street  to 
Charing-Cr«>9>,  on  purpose  to  dispene  and 
scatter  the  people.  The  corp'^  was  pjt  into  a 
cofiiii,  and  ihe  Bmhnp  and  Mr.  Herbert  went 
with  it  to  the  Back-ntnirs  to  have  it  embaloied  ; 
ftfter  embalminpy  bis  head  wns  sewed  on,  aud 
the  corpse  was  wrapt  in  lead,  and  il»e  coUin  co- 
vered «fcith  a  velvet  pull,  and  tben  lemoved  to 
St.  James's.  Mr.  Herbert  then  made  uppli- 
cation  to  such  ns  were  in  povier,  ihot  it  miebt 
be  interred  in  Henry  7*s  rhapvl ;  Uut  it  was 
denied,  far  that  .bis  huryins  there  wouhl  attract 
infinite  numbers  of  all  sorts  thither;  which,  as 
the  times  tben  were,  was  judged  unsafe  and  in- 
eonvenieiiL  Mr.  Herbert  acquaintina  the  Bi- 
shop  with  thb,  they  then  resolved  tu  bury  the 
King^  body  in  tlie  royal  chapel  of  St.  George, 
within  the  Castle  of  Witid!tor,  both  in  regard 
that  bis  majesty  was  sovereign  of  tlie  most  no- 
ble Order  of  the  Garter,  and  iliot  several  kings 
had  been  there  interred  ;  namely,  king  Henry  G, 
Edward  4,  and  Henry  8,  upon  which  conside- 
ration, the  Committee  of  Parliament  was  ad- 
dressed to  die  second  time,  wIk>,  aker  so^ne 
deUberation,  ^ave  Orders,  bearing  date  Feb.  6^ 
1649,  authorizing  Mr.  Herbert  and  Mr.  An- 
thony Mildinay  to  bury  tlie  King's  bndy  there. 
Accordingly  the  corpse  was  carried  thither 
from  St.  James's,  Feb.  f ,  in  a  hearse  covered 
with  black  velvet,  drawn  by  six  horses  covered 
with  black  cloth,  and  attended  by  about  a  doren 
gentlemen  *. 


Martins,  bad  a  yoong  woman  come  to  him  to 
vbit  her  dying  father  in  a  yard  or  Imie  in 
Kingfs-street  Westminster,  and  importuning 
him  much  to  go  with  her ;  flhe  said  her  fatlicr 
lay  under  tl»e  horror  of  having  cut  off  the 
King^s  head.  When  be  came  tbe  person  was 
dead,  and  no  Confession  was  left  m  writing, 
nor  any  other  account  to  be  got  but  that  the 
person  had  lieeti  a  sort  of  a  butcher  or  cattle 
drover,  at  St.  Ives  in  Hiiutingdonshire,  was 
sent  for  up  by  Oliver  Cronuvdl  about  the  end 
of  1648,  bad  ever  since  lived  obscun^ly  by  a 
feigned  name,  and  received  a  yearly  pension, 
wbicli/diad  with  biro.  The  Archbishop  sent 
me  to  l^iquire  at  the  Griffin  or  Green  Dragon 
Tavern  in  Fleet -street,  about  the  said  surviving 
daughter,  bnt  the  people  of  the  boose  being 
changed,  I  could  learn  nothing/'  It  has  been 
said  that  col.  Joyce  was  tbe  King's  ExeciN 
tinner.  Whitelocke  (Mem.  370)  says,  **  Two 
men  in  disgubes  and  vbors  stood  opon  tbe 
scafibld  for  Executioners."  See  diffVi-ent  rela- 
tions concerning  this  matter  in  the  Trials  of 
Axteil,  and  Ilacker,  and  Hulet,  a.  d.  1660, 
postf  and  some  farther  particelars  in  tbe  Geo- 
tleroanV  Magazine  for  Nov.  t767  (vol.  37,  p. 
548,  549.)  Jan.  1768  (vol.  38,  p.  «0.)  and  ier 
1784  (vol.  54,  p.  409). 

•  Rusbworth  says,  **  Hb  body  was  put  in  a 
00^,  covered  with  bku:k  velvet,  ^nd  remoTed 
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Hie  King*8  Statue  was  afterwards  taken 
down  from  the  Royal  £xchange  in  London, 
«rliere  it  was  set  up  again  by  itic  city  in  ihe 


year  1689,  to  curry  favour  with  Cfaarlet  3, 
wbeo  their  Charter  was  threatened*. 


to  his  lodeing  chamber  in  Wfutehail.      Beifi^ 
embalmed  and  laid  in  a  coffin  of  lead  to  be  seen 
for  some  days,  at  l^f^tb  upon  Wednesday  the 
Ttb  of  February,  it  was  dehvered  to  tour  of  his 
serrantSy  Herbert,  MUdmay,  Preston,  and  Joy- 
ner,  who  with  some  others  in  mourning  equi- 
page attend^  the  hearse  that  night  to  Windsor, 
and  placed  it  in  the  room  which  whs  ibrmerly 
the  Kind's  bed-chamber.    Next  day  it  was  re- 
moved mto  the  Dcans-haJl,  which  was  hung 
irith  block,  and  made  dark,  and  lights,  were  set 
burning  round  the  hearse.    About  three  i^i  the 
afterooou  the  duke  of  Richmond,  the  marquis 
of   Hartford,  the  earls  of  Southampton  and 
Lindsey,  and  the  bishop  of  London,  came  thi- 
ther,  with  two  Votes  pa&sed  that  morning, 
whereby  the  ordering  of  the  King's  Burial  was 
committed  to  the  Duke,  provided  that  tlie  £x- 
pences  thereof  exceeded  not  500/.    This  Or- 
der they  shewed  to  col.  Whiclicot  the  Govei^ 
nor  of  the  Castle,  desiring  the  interment  might 
be  in  St.  Georpe's  Chapel,  and  according  to 
the  form  of  the  Common  Prayer :    I'he  latter 
request  the  Governor  denied,  saying.  That  it 
was  improbable  the  Parliament  would  permit 
the  use  of  what  they  had  so  solemnly  abolished, 
end  therein  destroy  their  own  Act.    The  lords 
replied,  Tliat  there  was  a  difference  betwixt 
destroying  their  own  Act,  and  dispensing  with 
it ;  and  that  no  power  so  binds  its  own  hands, 
as  to  disable  itself  in  some  cases.     But  all  pre- 
vailed not."     See,  too,  3  Cobb,  Pari.  HiiU.p. 
}2a2,  ]  283.    The  House  of  Commons  ordered 
the  common  post  to  be  stopped   till  Letters 
were  prepared  to  be  sent  to  ilie  several  Sheriffs 
in  Kn^ilamiand  Wales,  to  publish  and  proclaim, 
in  their  different  counties  and  districts,  the  said 
Act,  which   was  in  these  words  :    '^  Whereas 
Charles  Stuart,  king  of  £ngland,  being,  for  the 
liotorious    treasons,    tyrannies,  and    murders 
committed  by  him  in  the  late  unnatural  and 
cruei  wars,  condemned  to  death;   whereupon, 
after  execution  of  the  same,  several  pretences 
may  be  made,  and  title  set  on  foot,  unto  the 
Kingly  Office,  to  the  apparent  hazard  of  the 
public  peace ;  for  prevention  thereof,  be  it  en- 
.   acted  and  ordained  by  this  present  parliament, 
and  by  the  authority  of  the  same.  That  no 
persons  whatsoever  do  presume  to  proclaim, 
declare,  publish,  or  any  way  promote  Charles 
Stuart,  (son  of   the  said  Charles)  commonly 
called  the  Prince  of  Wales,  or  any  other  per- 
son, to  he  kit^  or  chief  magistrate  of  England 
Dr  Ireland,  or  any  the  dominions  belonging  to 
^em,  or  either  of  tliem,  by  colour  of  mherit- 
«nce,  succession,  election,  or  any  other  claim 
whatsoever,  without  tlie  free  consent  of  the 
people  in  parliament  first  liad,  and  signified  by 
4)  particular  act  or  ordinance  for  that  purpose ; 
any  statuu,  li|w,  usage,  or  custom,  to  the  con- 
tfwry  hereof  in  any-wise  notwithstanding. — And 
it  is  hereby  further  enacted  and  ordained.  That 
IPJ^o^vef  9haU|  contrai^  to  this  act,  prodaiio, 


The  Character  of  this  Prince  has  been  n-- 
presented  more  variously  than  that,  ptrfaapSy 
of  any  other  person  neniiooed  ia  Eaglish 
story.  It  were  vain  to  refer  the  Reader  to 
the  nunierous  Historians  of  his  rei|ii,  and  bio- 
»hers  of  himself.    Hume  is  hn  profe 


graphers 

panei^yrist ;  yet  he  adouts  that,  **  The  king 
had  in  tome  mstances  stretched  his  prerogative 
beyond  its  just  bounds,  and,'  aided  bv  the 
Church,  had  well  nigh  pot  an  end  to  ail  tbe 
liberties  and  privileges  of  the  nation.''  Uiat. 
c.  GO,  last  paragraplu  Hume  also  inddcntalhr 
and  1  belief e  truly,  ascribes  to  the  King  two 
qualities,  which  at  tbe  same  time  that  they  are 
an  in&lUble  indication  of  very  great  imbecility 
of  character,  can  scarcely  in  a  King  fail  to  be 
very  mischievous  to  himself  and  to  his  people. 
Speaking  of  Charles*s  averscncss  to  make 
peace  with  Spain  after  the  breach  in  1626,  be* 
tween  him  and  his  second  Parliament,  Home 
says,  *'  There  are  two  drcumstaocesin  ChaHes't 
character,  seemingly  incuropatible,  which  at- 
tended tiim  during  the  whole  course  of  baa 
reign,  and  were  in  part  the  cause  of  all  bis  mis- 
fortunes :  he  was  very  steadv,  and  eveu  obsti- 
nate in  hu  purpose;  and  be  was  easily  g<^ 
verned,  by  reason  of  his  fisciUty,  and  of  his  de- 
ference to  men  much  interior  to  himself  both 
in  morals  and  umierstandin£.  Hib  great  ends 
he  iufleubly  maintained  :  but  the  means  of 
attaining  them,  he  readily  received  firom  his  mi- 
nisters and  favourites ;  thodgh  not  always  for* 
tuoate  in  his  choice.'' 

Auiong  the  representations  of  this  Prince 
which  I  have  met  with,  one  which  appears  to 
me  to  be  most  candid  and  judicioos  ocoer» — 
where  perhaps  bat  few  would  look  for  such  a 
character  of  tiim — in  a  SOth  of  January  Setmoa 
before  the  House  of  Lords. 


declare,  publish,  or  any  way  promote  the 
said  Charles  Stuart  the  son,  or  any  other 
person,  to  be  King  or  Chief  Magistrate  of  fing* 
land  or  Ireland,  or  any  the  dominions  belong- 
ing to  them,  or  either  of  them,  without  the 
said  consent  in  parhament  signified  as  afore- 
said, he  shall  be  deemed  and  adjudged  a  Trai- 
tor to  the  Commonwealth,  and  ^all  sofier 
pains  of  death,  and  such  other  punishments  at 
oelong  to  the  crime  of  High  Treason/ 

*  On  the  0th  of  August,  1640,  an  Order  was 
made  in  the  House  of  Commons,  for  taking 
down  and  demolishing  the  Arms  of  the  late 
king  ia  all  public  placet,  and  likewise  all  Sta- 
tues of  him,  and  Inscriptions.  There  is  a  story, 
that  the  Equestrian  Statue  of  kingChariet,  now 
at  Charing-CrosB,  was  sold  to  one  River,  a  bra* 
zier,  who  buried  it  in  his  garden,  and  offered 
for  sale  articles,  which  he  represented  to  be 
composed  of  the  materials  of  the  statue ;  and 
that  those  articles  were  eageriy  purchaied  b^ 
the  royalists,  as  rchcs  of  a  martyr,  and  by  theif 
adversarieti  at  tokens  of  tl^  si^ceip. 
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**^  Thus  fell  the  nohappy  King  io  a  popliUir 
storm;  raiiedindeed  by  biraself ;  but  innuencetl 
b^  bis  enemiesy  even  after  be  had  corrected  the 
disorder  of  those  unruly  elements  which  gave  it 
birth,  and  were  now  readjr,  as  he  saw  coo  late, 
to  bear  down  all  things  in  their  coarse  :  I'he 
king  bad  many  virtaes,  but  all  of  so  oosociable 
a  tarn  as  to  do  him  neither  service  nor  credit 
His  nrligiony  in  whidi  be  was  sincerely  zea^ 
lous,  was  over-run    with  scruples ;    aiid  the 
simplicity  if  not  the  purity  of  hb  murals  were 
debased  by  casuistry.     His  natural  affiections 
(a  rare  virtue  in  that  high  situation)  were  so 
excessite  as  to  render  him  a  slave  to  all  his  kin, 
and  his  social  so  moderate  as  only  to  eoable 
him  to  lament,  not  to  preserve,  his  frieods  and 
servants.     His  knowledge  was  extensive  though 
not  exact,  and  his  courage  clear  though  not 
keen :  yet  his  modesty  far  surpassini;  his  mag- 
nanimity, his  knowledge  only  made  him  ob- 
noxious to  the  doubts  of  his  more  ignorant  mi- 
'  nisterSy  and  his  courage  to  the  irresolutions  of 
his  less  adventurous  generals.    In  a  word,  his 
princely  qualities  were  neither  great  enough  nor 
bad  enough  to  succeed  m  that  most  difficult  of 
all  attempts,  the  enslaving  a  free  and  jealous 
people.'*  The  full  conviction  of  this  truth  made 
Laud,  (who  was  not  so  despicable  a  pohtician  as 
we  commonly  suppose  him)  upon  seeing  his  Co- 
adjutor, SfraiVbrd,  led  oat  to  slau^ter,  lament 
his  fate  in  these  emphatic  and  indignant  words; 
**  He  served  a  Prtooe  who  knew  nut  how  to 
be,  nor  to    be  made,  great.''    Warburton's 
Works,  vol.  5,  p.  301,  311,  313, 4to  edit.  1788. 
In  the  original  edition  of  the  Sermon  preached 
by  Warburton  on  January  30tb,  1760,  before 
the    House  of  Lords,  printed  in    that  year 
agreeablv  to  the  Vote  ot  the  House,  this  cha- 
racter oi  King  Charles  was  not  inserted,  and 
muct)  of  the  Wavburtoniaii  raciness  to  be  found 
in  Hurd's  edition  was  very  discreetly  diluted. 
Take  a  specimen  or  two  :  ^  What  was  policy 
in  'James'p  the  Father*  original  edit.]  became 
religion  in  the  *  Martyr  Charles*  [*  Son'  ori- 
ginal  edit.l    *  King-craft'   ['  State-crafl'  bri- 
gtnal  edit.]  is  made  of  much  more  ductile 
*  Uoff'  [«  matter'  original  edit.]  than  Chorch 
Bigotry/'    It  may,  perhaps,  be  excuseable  to 
observe,  that  very  many  of  the  Sermons,  in 
Hurd's   edition  of   Warburton's  Works,   can 
scarcely  be  believed  to    be  exact  represen- 
tations  of  the  discourses,    which  were  pro- 
nounced. What  Warburton  speaks  of,  as  Laud's 
exclamntion,  is  to  be  foond  in  the  <*  History  of 
the  Troubles  and  Trial  of  Walter  Lead,  &c. 
p.  178.   *'  The  only  imperfections  which   he 
fStraflbrd]  had,  that  were  known  to  me,  were 
bis  want  of  bodily  health,  and  a  carelessness,  or 
rather  roughness  not  to  oblige  any:  and  his 
tnisbkps  in  this  last  action  were  that  be  groaned 
under  th«  public  envy  of  the  nobles,  and 
served  a  mild  and  a  mcious  prince,  who  knew 
not  how  to  be,  or  to  be  made  great."    The  fate 
of  King  Charles  calls  foitb  from  his  descendant, 
Jdr.  Fox,  the  following  original  reflections  : 

^  The  executimi  of  the  King,  though  a  far 
^C9S  violent  measure  than  that  cS  lord  Strafford, 


is  an  event  of  so  singular  a  nature,  that  we 
cannot  wonder  that  it  should  have  excited 
more  sensation  than  any  other  in  the  -annals  of 
England.  This  exemplary  act  of  substantial 
justice,  as  it  has  been  called  by  some,  of  enor* 
moos  wickedness,  by  others,  must  be  considered 
in  two  points  of  view.  First,  was  it  not  in 
itself  just  and  necessary?  Seoindly,  was  the 
examnle  of  it  likely  to  be  salutary  or  perni- 
cious r  In  regard  co  the  first  of  these  questions, 
Mr.  Hume,  not  perhaps  intentionally,  makes 
the  best  justification  of^it,  by  saying,  tiiat  while 
Charles  lived,  the  projected  republic  could 
never  be  secure.  But  tojostifv  taking  away 
the  life  of  an  individual,  upon  the  principle  of 
self-defence,  the  danger  must  be  not  problema- 
tical and  remote,  but  evident  and  immediate. 
The  danger  in  this  instance  was  not  of  such  a 
nature ;  and  the  imprisonment,  or  even  ba- 
nishment, of  Charles,  might  have  given  to  the 
republic  such  a  degree  of  security  as  any  go- 
vernment ought  to  be  content  with.  It  must 
be  confessed  however  on  the  other  side,  that  if 
the  republican  government  had  suflFered  the 
Kin^  to  escape,  it  would  have  been  an  act  of 
jusuce  and  generosity  wholly  unexampled; 
and  to  have  granted  lum  even  his  life,  would 
have  been  one  among  the  more  rare  efforts  of 
virtue.  The  short  interval  between  the  de- 
pofal  and  death  of  princes  is  become  prover- 
bial ;  and  though  there  may  be  some  few  ex- 
amples on  the  other  side,  as  far  as  hfe  is  con- 
cerned, I  doubt  whether  a  single  instance  can 
be  Ibund,  where  liberty  has  been  granted  to  a 
deposed  monarch.  Among  the  modes  of  de- 
stroying persons  in  such  a  situation,  there  can 
be  little  doubt  but  that  adopted  by  Cromwell 
and  his  adherents  is  the  least  dbbonourable. 
Edward  3,  Richard  9,  Henry  6,  Edward  5,  had 
none  of  them  long  survived  their  deposal ;  but 
this  was  the  first  instance,  in  our  history  at 
least,  where,  of  such  an  act,  it  could  be  truly 
said,  that  it  was  not  done  in  a  comer. 

**  As  to  the  second  question,  whether  the  ad- 
vantage to  be  derived  from  the  example  was 
such  as  to  justify  an  act  of  such  violence,  it 
appears  to  roe  to*  be  a  complete  solution  of  it 
to  observe,  that  with  respect  to  England,  (and 
I  know  not  upon  what  ground  we  are  to  set 
examples  fbr  other  nations,  or  in  otiier  words, 
to  take  the  criminal  justice  of  the  world  into 
our  bonds,)  it  was  wholly  needless,  and  there- 
fore unjustifiable,  to  set  one  for  kings,  at  a 
time  when  it  was  intended  the  office  of  king 
should  be  abolished,  and  consequently,  that  no 
person  should  be  in  the  situation  to  make  it  the 
ruleof  his  conduct.  Besides,  the  miseries  at- 
tendant upon  a  deposed  monarch,  seem  to  be 
sufficient  to  deter  any  prince,  who  thinks  of 
consequences,  from  mnning  the  risk  of  being 
placed  in  such  a  situation ;  or,  if  death  be  tho 
only  evil  that  can  deter  him,  the  fate  of  former 
tyrants  deposed  by  their  subjects,  woidd  by  no 
means  encourage  him  to  hope  be  could  avoid 
even  that  catastrophe.  As  far  as  we  can  judge 
from  the  event,  the  example  was  certainly  not 
very  effectual,  since  both  the  sods  of  Charles, 
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tiMOgh  hariog  their  f*ther^  fue  before  ibeir 
dyes,  jret  feared  not  to  violate  tbe  liberties  of 
tlie  people  even  more  than  he  had^attenpted 
to  do. 

**  If  we  consider  this  questioR  of  etaraple  in 
a  more  extended  view,  aod  look  to  the  geaeral 
effect  produced  upon  the  minds  of  men,  it 
cannot  he  doubted  but  the  opportunity  tims 
gireo  to  Charles,  to  display  his  firmness  and 
piety,  has  created  more  respect  for  his  memory 
than  it  oould  otherwise  have  obtained.  Re- 
spect and  pity  for  the  sufferer  on  one  hand, 
and  hatred  to  his  enemies  on  tb<i  other,  soon 
prodnce  liavour  and  aversion  to  their  respecti? e 
causes;  and  thus,  even  thoueh  it  should  be 
admitted,  (which  is  doubtful,)  that  some  advan- 
tage may  have  been  gained  to  the  cause  of 
liberty,  by  the  terror  of  the  example  operating 
upon  (he  minds  of  princes,  such  advantage  is 
mt  ontweighe^  by  the  zeal  which  admiratinn 
ibr  virtue,  and  pity  for  sufferings,  the  best 
passions  of  the  human  heart,  have  excited  in 
Mvour  of  the  royal  cause.  It  has  been  thought 
dangerous  to  the  morals  of  mi^ikind,  even  in 
fiction  and  romance,  to  make  us  synipatliize 
with  characters  whose  general  conduct  is  blame- 
able ;  but  how  much  greater  must  the  effect 
be,  when  ia  real  history  our  feelings  are  inters 
cited  in  favour  of  a  monarch  with  whom,  to 
say  the  Itast,  his  subjects  were  obliged  to  con- 
tend in  arms  for  their  liberty  f  After  all,  how- 
ever, notwithstanding  what  the  more  reason- 
able part  of  mankind  may  think  upon  this 
^estion,  it  is  much  to  be  doubted  whether  this 
Migular  proceeding  has  not,  as  nnich  as  any 
other  circumstance,  served  to  raise  the  cha- 
racter of  the  English  nation  in  the  opinion  of 
Europe  in  generM.  He  who  has  read,  and  still' 
Acre  he  who  has  heard  in  conversation,  dis- 
cossiofts  upon  this  subject  by  foreigners,  must 
have  perceived,  that,  even  in  the  minds  of 
those  who  condemn  the  act,  the  impression 
made  by  it  has  been  fkt  more  that  of  respect 
and  admiration,  tJuin  that  of  disgust  and  horror. 
The  truth  is,  that  tbe  guilt  of  the  action,  that 
is  to  say,  the  taking  away  of  the  hfe  of  the 
king,  is  what  most  men  in  the  place  of  Crom- 
weu  and  his  associates  would  have  incurred  ; 
what  there  is  of  splendor  and  of  magnanimity 
in  ir,  I  mean  the  publicity  and  solemnity  of  the 
act,  is  what  few  wnuM  be  capable  of  display- 
ing. It  is  a  degrading  lact  to  boman  nattn«, 
that  even  the  sending  away  of  the  Duke  of 
Gloucester  was  an  instance  of  generosity 
almost  unexampled  in  the  history  of  transac- 
tions of  this'uatore." 

Let  us  now  turn  to  the  fine  spun  distinc- 
tiotts,  the  delicately  poised  doubts,  and  the 
fticely  antagonised  conclusions  of  Mr.  Hume  : 

**  The  tragical  death  of  Charles  begat  a  qnes- 
tioB  Whether  the  people,  in  ahy  case,  were 
entitled  to  judge  and  to  panish  thr-ir  sovereign  ? 
and  most  men,  regarding  chiefly  the  atrocious 
Msorpatiaa  of  the  pretended  judges,  and  the 
Bierit  of  the  virtuous  prmce  who  suffered, 
were  inclined  to  condemn  tbe  republican  prin- 
w^  aa  higbty  saditioat  aod  cttravnganta  Bat 


there  still  were  a  few  wiio,  abstracting  from 
the  particular  circumstances  of  this  case,  were 
able  to  consider  tbe  question  in  general,  an4 
were  inclined  lo  moderate,  not  cuntradict,  the 
prevaihag  sentiment.    Sych  might  have  beeai 
their  reasoning.     If   ever,  on  any    oocasion, 
it  were  laadable  to  conceal  truth  from  the  popu- 
lace, it  must  be  confessed  that  the  dootnne  of 
resistance  affsrds  such  an  example  ;  and  that 
all    speculative    reasoners  ought  to  observe, 
with  regard  to  this  principle,  the  samecavtioaa 
nleuce,  which  the  lai^s  in  every  species  c»f 
eovemment  have  ever  prescribed  to  themselvea. 
Government  is  institotied  in  order  to  restrain 
the  fury  and  injustice  of  the  people ;  and  being 
always  fiiunded   on  opinion,  not  on  fierce,  it 
is  dangerous  to  weaken,  by  these  speculation% 
the  reverence  which  the  maltitade  owe    to 
authority,  and  to  instruct  them   beforehand, 
that  the  case  can  ever  happen,  when    they 
may  be  freed  from  their  dnty   of  allegiance^ 
Or  should  it  be  fiiund  impossible  to  restrain 
the  license  of  human  disqunitions,  it  mmt  be 
acknowledged,  that  the  doctrine  of  obedienea 
ought  aloite  to  be  incnloatad,  and  that  the 
excepdons,  which  are  rare,  ought  seldom  or 
never  to  be  mentioned  in  popular  reasoningi 
and  dtscoorses.    Nor  is  there  any  daoger,  that 
mankind,  by  this  prodeiu  reserve,  shoold  nni* 
versally  d^enerate  into    a   state  of  abject 
servitude.     When  tlie  exception  really  occurs, 
even  tliough  it  be  not  previot»ly  expected  and 
descanted  on,  it  most,  from  its  very  nature,  be 
so  obvious  and  nndispnted,  aa  to  remove  «ft 
doubt,  and  overpow^  the  restraint,    banrcwtt 
great,  imposed  by  teaching  the  gcaeral  dootriae 
of  obedience.     But  between  resisting  a  priooo 
and  dethroning  him,  there  b  a  wide  interval ; 
and  the  abuses  of  power,  vihieh  can  warraat- 
the  latter  violence,  are  greater  and  asore  ennew 
mous  tlian  those  which  will  justify  tbe  former.' 
History,  however,  supplies  us  with  ciswplea 
even  of  this  kind ;  aod  tbe  reality  of  the  snppo^ 
sition,  though,  for  the  future,  it  ought  ever  tt>  be 
httle  looked  fijr,  must,  by  all  candid  eMiutrer% 
be  acknowledged  in  the  past.     But  betuveea 
dethroning  a  prince,  and  pnnishtag  him,  there 
is  another  very  wide  interval ;  aid  it  were  not 
strange,  if  even  men    of  the  most  enlarged 
thought  should  question.  Whether  fanman  na- 
tive could  ever  in  any  mcmarch  reach  that 
height  of  depravity,  as  to  warrant,  in  revolted 
SBh|eets,  this  last,  act  of  extraordhiary  juri^ 
diction.    That    illusion,  if  it  be  an   iUusiooy 
which  teaches  us  to  pay  a  sacred  regard  to 
the  persons  of  princes,  is  so  ialotary,  that  le 
dissipate  it  by  the  formal  trial  hnd  punishment 
of  a  sovereign,  will  have  aaore  pernicioos  ^ 
fiscts  upon  the  people,  tban  tbe  eximi^  of 
justice  can  besappoeed  to  have  a  beneficm  ia* 
fluenoe  upon  prmces,  by  checking  their  career 
of  tyranny.    It  is  dangerous  also,  by  these  e»» 
anfnes,  to  reduce  princes  to  despair,  or  bring 
matters  to   such  exlremides  against  persons 
endowed  with  great  power,  as  t»  leave  them 
no  resource,  but  in  the  most  violent  aad  most 
sangnioarj  ooMwIa.  -(Fbis   geaerai   positing 
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Wngefttablishedy  it  roust  however  be  obetrved^ 
that  no  reader,  almost  of  any  party  or  princi- 
ple, was  ever  shocked,  when  he  read,  in  anci- 
e4it  history,  that  the  Roman  senate  voted 
Nero,  their  absohite  sovereign,  to  be  a  public 
enemy,  and,  even  without  trial,  condemned 
him  to  the  severest  and  most  ignominious 
punishment;  a  punishment  from  which  the 
meanest  Roman  citizen  was,  by  the  laws,  ex- 
empted. The  crimes  of  that  bloody  tyrant 
are  so  enormous,  that  they  break  through  all 
rules,  and  extort  a  confession  that  such  a  de- 
throned prince  is  no  longer  superior  to  his 
people,  and  can  no  longer  plead,  in  his  own 
defence,  laws,  which  were  estabhshed  for  con* 
ducting  the  ordinary  course  of  administration. 
But  wheu  we  pass  from  the  case  of  Nero  to 
that  of  C harks,  tlie  great  disproportion,  or 
rather  total  contrariety,  of  character  immedi- 
ately strikes  us  ;  and  we  stand  astonished, 
|hat,  among  a  civilised  people,  so  much  virtue 
could  ever  meet  with  so  &taX  a  catastrophe. 
Hi*»tory,  the  great  mbtress  of  wisdom,  .fur- 
nishes examples  of  all  kinds ;  and  every  pru- 
deniiiil,  as  well  as  moral  precept,  may  be  au- 
thorised by  those  events,  which  her  enlarged 
mirror  is  able  to  present  to  tis.  From  the 
memorable  revolutions  which  pas»ed  in  £ng- 
IaimJ  during  this  period,  we  may  naturally 
deduce  the  same  useful  lesson,  winch  Ciiaries 
himseif,  in  his  later  years,  inferred  ;  that  it  is 
dangerous  for  princes,  even  from  the  appear- 
ance of  necessity,  to  assume  more  authority 
than  the  laws  have  allowed  them.  Bnt  it  must 
be  confessed,  that  these  events  furnish  us  with 
another  instruction,  no  less  natural,  and  00 
less  useful,  concerning  the  madness  of  the 
people,  the  furies  of  faaaticisro,  and  the  danger 
of  mercenary  armies." 

Hume  saj^  of  Charles  tliat,  '*  his  virtues 
predominated  extremely  above  his  vices,  or  more 
properly  speaking,  his  imperfections,  for  scarce 
any  of  his  faults  rose  to  that  pitch  as  to  merit 
[this  is  Hume*s  phrase)  tl>e  appellation  of 
vices,  his  dignity  was  iar  from  pride,  his  hu« 
manity  from  weakness,  his  bravery  from  rash- 
ness, his  tentperance  from  austerity,  his  fruga* 
lity  from  avarice.*'  He  is  also  bold  enough 
to  affirm,  that,  <<  though  some  historians  have 
rashly  questioned  the  good  faith  of  this  prince, 
(or  this  reproach  the  most  malignant  scrutioy 
of  his  conduct,  which  in  every  circumstance, 
16  now  thoroughly  known,  afibrus  not  any  rea- 
toqable  foundation.  On  the  contrary,  if  we 
consider  the  extreme  difficulties,  to  whicb  he 
fvas  so  frequently  redaced,  and  compare  the 
inncerit}'  of  his  professions  and  declarations; 
we  shall  avow,  that  probity  and  honour  ou|ht 
justly  to  be  numbered  among  his  most  shimng 
qualities.  In  every  0*08^,  those  concessions 
which  lie  thought  he  could  not  in  coasoieuoe 
maintain,  he  never  could,  by  any  motive  or  per* 
•nation ,  be  indneed  to  make."  See,  too,  in  vindt* 
cyition  of  Charles's  anccrity^  the  Notes  C.  nnd 
f  fc  to  the  7th  volume  oi  Hmne'ft  Histoiry ;  inpon 
which,  however,  two  observattoos  may  he 
QUNltf  ia  ndditioa  t»  ih«eof  Mr.  Laing^  in  the 


passages  inserted  below.  Fir^r,  I^  i^  not  per- 
fectly iogenuoHs  in  Mr.  0ume  ta  say  of  Roger 
Coke  simply  that  '*  he  wrote  so  |ate  as  king 
William's  reign,*'  suppressing  how  much  earlier 
he  bad  lived,  and  what  intimacy  he  had  had 
bef()re  the  Restoration  with  leading  people  t 
Secondly,  It  is  strange  in  Mr.  Hume  to  say 
that,  *'  the  imputation  of  insinceritv  on  Charles, 
seems  to  be  of  a  later  growth  than  his  own  «ge,'' 
since  that  vice  is  imputed  to  him  by  the  fi4s#«* 
MfOiicw^  as  w^U  as  by  Ludlow ;  imd  by  the 
uniform  tenor  of  parliamentary  proceedings, 
reepeoting  the  Petition  of  Right,  and  ind^Kl 
during  inmost  the  whole  of  his  reign. 

Lilly  says  that  King  Charles  the  First  <<  bad 
much  of  self-ends  in  all  he  did,  and  a  most  diffi- 
cult thing  it  was  to  hold  him  close  to  hit  own 
promise  ;  so  that  some  foreign  princes  bestowr 
ed  on  him  the  character  of  a  most  false  prioce, 
and  one  that  never  kept  his  word  unless  for  hit 
own  advantage.''    See  2  01dmixon*s  Hist.  350b 

*'  In  the  second  parliament,"  says  that  able 
and  intelligent  Historian  May,  in  his  fireviary 
of  the  History  of  England,  ed.  1680,  p.  6. 
*j  King  Charles  granted  and  signed  the  Petition 
of  Right,  but  suddenly  breaking  up  that  parliar* 
men(.  be  acted  the  same  things  in  violation  of 
lawb  which  he  had  done  before :  so  that  it 
was  manifest,  that  the  people's  liberties  by 
grant  of  that  Petition  were  not  fortified,  bnt 
utterly  overthrown,  and  it  appeared  neither 
laws  themselves  could  give  protection,  nor  tha 
King*s  faith  security  to  the  people."  After 
noticing  the  Battle  of  Naseby  and  the  ioiercep* 
tion  of  Letters  made  there,  he  prooaeda, 
'SFrom  the  reading  of  these  Letters  many  dis- 
courses of  the  people  arose :  for  there  appeared 
his  [the  King's]  traasactiont  with  the  fridb  re- 
bels, and  with  the  Queen  for  aasistanoe  from 
France,  and  the  duke  of  Lorraign,  of  whicb  bc^ 
fore  is  spoken.  Many  good  men  ware  sorr^ 
that  the  King's  actions  a|Qreed  no  bett^  with  his 
words,  that  he  openly  protested  before  God 
with  horrid  imprecations,  that  ha  endeavoured 
nothing  so  much  as  the  preservation  of  the 
Protesunt  Religion,  and  rooting  out  of  Popery^ 
yet  in  the  mean  time  under-hand,  he  promlsai 
to  the  Irish  Rebels  an  abrogation  of  those  lawa 
against  them,  which  was  contrary  to  his  late  ex^ 
pressed  promises,  in  these  words,  '  I  will  never 

*  abrogate  the  laws  against  the  Papists :'  and 
again,    '  I  abhor  to  think  of  bringing  foreiea 

*  soldiers  into  the  kingdom :'  and  yet  he  soUr 
cited  the  duke  of  Lorraign,  the  French,  the 
Danes,  and  the  verv  Irish  for  aasittanoe :  thev 
were  vexed,  also,  that  the  King  wat  so  much 
ruled  by  the  will  of  his  wife  as  to  do  every  thing 
by  her  prescript ;  that  Peace,  War,  Religkn 
and  Parliament  should  be  at  her  disposal.  It 
appeared,  besides,  "out  of  those  Letters,  with 
what  mind  the  King  treated  with  the  Parliar 
ment  at  Uxbridge,  and  what  eauld  he  hcfwd 
by  that  Treaty,  when,  writing  lo  the  Qooas,  ha 
affirms,  that  i  he  could  have  had  hiit  two  laore 
consenting  to  his  voa?,  he  woold  not  fa»ve  pvaa 
the  name  of  Parliament  to  theaa  at  Wetunin- 
Her:  at  last  be  agreed  to  it  in  ^ut  laaa^  Tha^ 
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it  wM  iMt  all  one  to  call  them  a  PatliaiiieiiC 
aod  to  acknowledge  (hero  so  to  be,  and  upon 
that  reason,  which  might  hare  displeased  his 
own  side,  be  calls  those  with  him  at  Oxford  *  a 
*  Mongrel  ParHaroent.'  See,  too,  the  consti- 
toiioiiol  represenution  of  the  cooduct  and  of 
the  character  of  King  Charles  the  First,  which 
Mr.  Hatsell  has  given  in  the  4th  volume  of  his 
<  Precedeots,'  and  the  very  judidoos  reflections 
which  he  has  sabjoined. 

In  short,  as  Mr.  Laing observes ;  ^Since- 
rity was  certainly  no  part  of  hn  charac- 
ter. It  is  not  sufficient  to  affinn  that  the 
difficulties  of  his  situation,  his  own  imprudence, 
or  even  the  utmost  malignity  of  fortune,  occa- 
sioned the  great  and  almost  unexampled  cala- 
mities of  his  reign.  We  must  add  that  the 
early  and  repeated  instances  of  his  inunceriiy, 
which  we  have  occasionally  described,  had 
created  such  a  firm  belief  of  his  dissimulation, 
that  the  popular  leaders,  from  a  well-founded 
distrust  of  his  ambi^ous  declarations,  w^re 
ever  afraid  to  treat  with  him,  unless  upon  their 
own 'terms,  to  which  he  was  unwilling  or  unable 
to  accede.  Tlie  evidence  resulting  from  his 
confidential  leuera,  where  the  pmoH»  of  a  disin- 
genuous miad  can  alone  be  found,  if  industri- 
ously suppressed  by  those  partial  historians, 
who  assertine  the  unblemished  integrity  of  his 
character,  taka  no  note  of  the  principal  cause  of 
his  misfortunes  and  death.  A  subtle  and  pro- 
fessed casuist,  he  was  enabled  to  reconcile  the 
most  disingenuous  protestations  to  his  own 
conscience;  and,  without  an  absolute  breach 
of  veradty,  he  studied  bv  verbal  evasions  to 
deceive  his  eneraies,  and  by  menul  equivoca- 
tion to  deceive  himself.'^ 

In  the  letter  to  the  Queen  he  says,  That  <<  upon 
the  Treaty  at  Uxbridge,  he  did  not  positively 
own  the  Parliament,  it  being  otherwise  to  be 
cnofltrued,  thoogh  they  were  so  simple  as  not  to 
find  it  out ;  and  that  it  was  recorded  in  the 
Notes  of  the  King's  Council  that  he  did  not 
acknowledge  them  a  Parliament.^  Whitelocke's 
Memorials,  94th  June,  1645,  p.  J47. 

Horace  Waipole,  lord  Orford,  after  relat- 
ing that,  ^  Charles  the  First  translated  Bishop 
8iHinder»on*s  Lectures  '  De  Juramenti  promis- 
^  sorii  obligatione,'  which  be  desnred  Bishop 
Juxon,  Dr.  Hammond,  and  Herbert,  to  com- 
pare with  the  original,*'  (This  Translation  was 
printed  in  8vo.  at  London,  1655.)  shrewdly  ob- 
serves, '*  A  man,  who  studies  cases  of  Con- 
science so  intimately,  is  probably  an  honest 
man,  but  at  least  he  studies  them  in  hopes  of 
finding,  that  he  need  not  be  so  very  honest  as 
he  thought.  Oliver  Cromwell,  who  was  not 
qoite  so  scrupukMis,  knew  that  casuistry  is 
never  wanted  for  the  observance  of  an  oath  : 
it  ma^  to  the  breach  of  it.  Had  be  trusted 
the  King,  hit  majesty  would  probably  not  have 
contaoted  himself  with  Dr.  Saunderson,  but 
would  havecomulied  some  casuist,  who  teaches 
that  faith  is  not  to  be  kept  with  rebels."  Lord 
Orford's  Works,  4to.  vol.  1,  p.  S76. 

The  evidence  in  favour  of  the  authenticity  of 
||ht  AMCdote  respeoUDg  an  intwcepted  Letter 


from  Charlet  to  his  Queen,  is  thus  ststed  by 
Mr.  Laing : 

"  Home  rejects  the  story  of  the  Intcicrpced 
Letter,  as  a  romoor  totally  unworthy  of  credit, 
as  it  was  first  mentioned  by  linger  Coke,  m  pas- 
sionate historian,  who  wrote  so  late  a»  king 
William's  reign  ;  yet  ho  proceeds  to  transcribe 
from  Carte,  lord  Bro;:;hilr8  Narrative  of  the  In- 
tercepted Letter,  as  more  worthy  of  attention. 
But  it  IS  observable,  1.  That  Coke  was  a  tntm* 
her  of  the  Rota  Club  in  1057,  and  that  tbe  re- 
port is  mentioned  by  other  contemporaries, 
Dogdal«,  p.  378,  and  Herbert,  61,  who  ende*- 
vour  in  vain  to  disprove  it  by  arguments  drawn 
from  the  sincerity  uf  Charles,  or  from  the  ioH 
probabitity  of  his  not  having  a  secure  mode  of 
correspondence  with  the  queen.  9.  Tbe  Nar- 
rative of  lord  Broghill,  (eari  of  Orrery)  preserv- 
ed by  Maurice  bis  chaplain,  is  distinct  aod  ea- 
plicit.  Cromwell,  riding  out  with  Iretoa  and 
Broghill,  after  the  latter  had  relieved  tbewi  ac 
Clunnielt,  observed  repeatedly,  in  m  fiuniliar 
conversatioo,  that  they  had  once  m  mmd  to 
have  closed  with  the  king,  and  had  he  consulted 
his  own  judgment,  or  hadhis  servants  been  tme, 
he  would  have  fooled  them  all.  Findioc  them 
in  a  communicative  humour,  Broghill  asked  an 
explanation,  to  which  Cromwell  freely  answer- 
ed, that  observing  the  Scots  and  the  Presbyte- 
riarts  likely  to  agree  with  tlie  king,  they  resolved 
fo  prevent  them  by  obtaining  reasonable  con- 
ditions for  themselves.  While  deHbemtine  oe 
the  subject,  they  were  informed  by  one  of  meir 
spies  oi'the  bed-chamber,  that  their  dopoi  was 
fixed  that  day  :  and  that  it  was  commaoicatcd 
in  a  Letter  to  tlie  Queen,  which  waa  sewed  up 
in  the  skirt  of  a  saddle,  to  be  sent  by  a  nice- 
sengcr  ignorant  of  the  charge,  to  an  inn  in  Hol- 
bom,  and  conveyed  to  Dover.  *  Ireton  and  I 
'  resolved  immediately  to  take  horse  from  Wiad- 
'  sor,  and  watching  at  the  inn  in  the  disguise  of 

*  troopers,  we  discovered  the  messenger,  took 

*  away  the  saddle  10  examine  it,  and  en  anr^ 

*  ping  one  of  the  skirts  got  possession  of  tbe  let- 
'  ter.  His  majesty  acquainted  the  Queen  that 
'  he  was  courted  by  both  factions,  the  Sci»tch 

*  Presbyterians,  and  the  Army ;    that  whicfa  of 

*  tliem  bid  fairest  for  him  should  have  btni ;  bat 

*  that  he  thought  he  should  dote  with  the  Scots. 
'  Upon  this,' continued  Cromwell,  *  we  speeded 

*  to  Windsor ;    and  finding  we  were  Dot  likeh 

*  to  have  any  tolerable  terms  with  the  Kine,  «e 

*  resolved  to  ruin  him.'  Orrery's  LUft  prcSud 
to  his  Letters,  Lond.  1749.  3.  The  snoie  fiKt 
is  evidently  mentioned  by  Coke,  a  comempe- 
rary,  and  with  the  same  circumstances  b^  Strype 
in  hn  Notes  on  Kennet'syi^omp.  Hist.  (ni.  iro^ 
edit.  1719,)  with  this  difference  in  the  cootentt 
of  the  Letter,  as  preserved  by  Coke,  tbnt  in  as- 
senting to  Cromwell's  proposals,  it  would  be 
eaiier  to  take  him  off  aftemards,  than  no«  at 
the  head  of  his  army.  4.  The  Letter  itself  ap- 
pears 10  have  esisted  at  a  later  period.  Wn^ 
staff  mentioos  and  disptttea  an  avemsenc  of 
Millington*s,  that  the  Letter  was  then  in  tns  pos- 
•ession ;  but  the  fiiet  is  tbe  mofe  probable  Iras 
the  antbcnticify  of  loid  Aigjtesan'a  '~ 
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dom  on  tb^  Icon^  which  was  ftko  in  Iiis  p«>i«et- 
tion;  the  cxUteoce  of  which,  Wagstaff,  like  a 
4rae  laalot,  hat  alto  disputed.  8trvpe  inlbmiK 
lit  that  Dr.  Lane  of  the  Comrooai  had  se<*ii,  a« 
he  frequendy  declared,  the  ortgioal  Letter  in 
the  King's  hand- writing.  ^  Harley,  hird  Oxford, 
frequently  informed  [tolingbroke  that  he  had 
•een  aad^xanMoed  the  Leuer,  %lurh  was  writ- 
ten in  answer  ta  one  from  the  Queen,  that  bad 
been  intercepted  and  again  forwarded  to 
Charles:  bhiaiinf;  bin  for  too  f^rent  concessions 
io  those  viliains,  Cromwell  and  iretoo.  He  re- 
plied, <  that  she  stiould  leave  him  tu  manage, 
^  who  was  better  iaibraied  of  all  circumstances 
^  than  she  coold  be;  tlmt  she  might  b^  entirely 
*esknw  as  to  whatever  concessions  he  should 
'  make  them,  for  tbat  he  sliould  know  iu  <Ine 
'  timt*  buw  tu  deal  wi;h  tlie  rogut^,  who,  iii- 

*  stead  of  a  silkei)  garter,  should  be  fitted  in  due 

*  lime  uith  a  beinpeu  cir^L*  '  TUu*'/  suid 
Barley,    *   the    Letter    ended,    which    ibe^ 

*  waited  for,  and  injteroQptiog  acordiugly,  u 
'^tt:nniued  hh  £aie,*  (Ricliardsoniaua,  p. 
132.)  Here  tite  cuuunts  of  the  I^etter  corxe^ 
apond  with  Coke ;  and  the  circuin»tniu:e  of  the 
Arst  Letter  from  t)»e  Queeu  heiug  intercepted 
coincides  niih  the  .statements  ol'  l>u^dale  and 
Herbert,  who  kue^*  or  have  coounuuKrated  no 
more  of  the  report.  Cromwell  might  employ 
his  spy  to  procuretintelligenceuf  thelast  leuer, 
in  consequence  of  having  intercepted  the  first. 
The  coutents  of  that  letter,  in  which  liis  '  doom 

*  was  fixe  d,*  though  softened  by  Orrery  or  his 
chaplain,  must  have .  comouinicated  something 
more  euergetic  than  an  inclinaliou  rather  to 
join  with  the^cots;  namely,  the  design  pre* 
served  by  Coke,  and  recollected  distinctly  hy 
Harley  at  the  conciusipn  of  the  letter,  to  raise 
and  afterwards  to  ruia  Cromwell.  A  singular 
traditioiuu7  Anecdote  it<  certaioW  a  slight  foun- 
dation for  an  historical  .fact.  But  the  concur- 
rent reports  of  contemlMKaries,  confirmed  by 
Orrery  upon  the  autliority  of  Cromwell,  wlien 
combmed  with  the  •existtnact*  of  such  a  letter  at 

*  subsequent  period,  rauft\  render  the  feet  indis- 
^taUe,  that  a  letter  iroin  Charles,  which  re- 
4»ea]ed*the  insincerity  cf  b'S  intrignes  with  the 
•nuy,  was  intercepted  by  Q'romwell,  and  deter- 
mined  his  fate." 

In  addition  to  which  it  toay  be  worth  while 
to  give  the  first  paragraph  of  the  Note  to  3 
Kemi.  Compl.  Hist.  170,  $iA  i  edit.  '*  There  has 
4>eeo.  a  oonstant  tradition,  \that  at  Hampton- 
court  a  secret  Contract  was  \  nade  between  the 
Xing  and  Cromwell,  that  thi  *  Atmy  should  re- 
0toi«  bis  maiestv,  and  that  \  Cromwell,  for  his 
^art  in  it,  should  have  10,di  X>L  per  ann.,  be 
Earl  of  Bssex,  uml  hare  a  0  arter :  and  that 
this  bargain  hail  certainly  take  n  effect,  had  not 
the  King  made  an  Apology  fot,  it  in  a  Letter  to 
the  Queen,  and  sufiicientiy  inifl  lied,  that  he  did 
k  by  constraint,  aiHl  when  at  liberty  and  in 
•power,  he  should  titink  himsel  f  dischargefl  of 
we  conditions  put  upon  hhnj  " — In  fact,  the 
whole  Srd  vol.  o(  Latug^s  Histri)  y  abounds  with 
Moofs  of  the  habitual  msinco  rity  of  Charles. 
Aee  also  9  Clarendon  State  \^  npers,  337  (cit. 


3  Laing,  note  xi.)  **  I  could  wi^  the  King  should 
sadly  apply  himself  to  the  piart  lie  has  td  -net, 
thai  is,  to  sUfer  resolutely,  and  have  no  tiicks." 

A  few  da^-ft  aDer  the  King's  Execution,  was 
published  Etum  Exfii^ii.  The  impression  which 
this  book  produced,  and  which  Mtlton  employ- 
ed his  pen  to  efface,  seems  to  have  been  pco- 
digious.  We  mte  told  tl^at  it  pasted  through 
fii£y  editions  in  a  twelvemootli,  and  tiuit  many 
have  not  scrupled  to  ascribe  to  it  the  subae* 
quent  Restoration  of  the  Royal  Family.  Mr» 
Laiog  thinks  that  if  it  had  appeared  a  week 
sotmer  it  might  have  preserved  tne  Kins^.  Tba 
long  disputed  question  of  the  authenticity  of 
this  work  is  at  length  set  at  rest.  Mr.  Laing 
has  proved  beyond  a  doubt,  that  it  was  writteii 
by  Gauden  (who  upon  ihe  Restoration  wait 
made  Bishop  of  £x€ter,  and  sliurtly  afterwards 
of  Worcester)  notwithstanding  Hume's  asier- 
tion,  *'  Ihat  no  human  testimony  seems  sufli- 
cicut  to  convince  us  that  he  was  the  auilior.'' 
Mr.  Laing*s  review  of  the  evidence  respecting 
this  matter  (Hist.  vol.  3,  iiote  xiv.)  is  very  mas- 
terly. Hume  reties  on  the  internal  testimony. 
The  collation  of  what  is  said  by  him  and  Laing 
on  that  subject  is  interesting,  and  she«is  how 
hazardous  ft  is  to  rely  on  eondusiona  derived, 
though  by  the  most  segarioas  minds,  from  com* 
parison  of  style  alone.  Upon  this  occasion,  in* 
deed,  Hum^s  sagacity  would  he  thwarted  by 
his  partiahty  and  prejodice.  See  atao  Dr.  Synw 
mons's  Ol»servation«  on  the  same  snt^ect  in  hit 
Life  of  Mtkon,  and  the  Appendix  to  Nash't 
History  of  Worcestershire.    • 

Du  Moulin  in  his ''  Regii  Clamor  Ssnguinit,'^ 
Ecknrd  in  hit  History,  and  Sanderson,  giire  ac^ 
cocmts  of  tome  preternatural  events  by  wliich 
the  nltirante  sufleringsof  Chariet  were  conse- 
crated. Hume  does  not  condescend  to  repeat 
Sanderson's  story  of  the' blind  woman  at  Dept- 
fbrd,  who  was  inranediately  restored  to  sight  by 
the  applicmion  of  a  rehc.  He  «,  however,  uo- 
wtHing  tosufier  the  memory  of  anyfoi^ged  min^ 
des  to  perish,  and  thus  ambiguousW  expresses 
himself:  **  On  weaker  minds  the  e6ect  of  com« 
plicated  passions  was  prodigious.  Women  are 
said  to  have  cast  forth  tlie  untimel^r  fruit  of  their 
womb.  Others  feH  into  convulsions,  or  sunk 
into  such  a  melancholy  as  attended  them  to 
their  grave.  Nay,  sonte  unmindful  of  them- 
selves, as  though  they  could  not,  or  would  not 
survive  their  beloved  prince,  it  is  reported,  sud- 
denly fell  down  dead.** 

Lord  Clarendon  gives  an  account  of  the  exa- 
mination and  disposal  of  the  King's  body,  and 
of  the  interment  of  it  at  Winds'»r.  He  men- 
tions that  after  the  Jlestoration,  Charles  the  Se« 
cond  intended  ti»at  it  sU'ui\fi  be  solemnly  depo- 
sited with  the  royal  ancestors  in  King  Henry 
the  Seven rh's  chapel,  for  wliich  purpose  a  search 
was  made  for  it,  but  unsuccessfully.  A  man  of 
Charles  the  Second's  rharncter  is  not  likely  to 
have  felt  much  anxiety  about  the  matter.* 

*  In  a  Note  to  the  Proceedings  against  tfie 
Aegicides,  a.  n.  1660,  poi^  is  rdnied  a  curi<»ws 
story  concerning  the  subtpequeut,  fate  of  ih* 
king's  body. 
4  t 
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183.  The  Trial  of  James  Duke  of  Hamilton,  and  Earfof  Cam- 
BKTDGE,  before  the  High  Court  of  Justice,  for  High  Treason : 
I  Chaui.es  n.  A.  D.  1649.* 


Mr.  Stwl  and  Mr.  Cook,  the  Coansel  for  the 
Peiipleof  EogUiid,  did  exhibit  on  the  9th  of 
February,  1649,  being  Friflajr,  the  fulluwiiig 
Charge: 

<  That  the  enr!  of  Cambridge,  about  the  19th 
'  July  laflfjiraitorouily  invaded  this  nation  in  a 

*  hostile  manner,  and  levied  War  to  assist  the 

*  King  agaiii&t  theKingd(»ni  and  People  of  Eng- 

*  land,  and  had  comnutt*^  sundry  Murders,  Out- 
'  rMgrs,  Rapine?,  Wastes,  and  Spoils,  upon  the 
<  s:iid  People;  and  particnlnrly  about  tJ»e  SOtli 

*  of  August,  near  Preston,  did  make  War,  j»»in 

*  Bottle,  and  tiglit  n^ain«.t  tl»e  foices  of  the  par- 

*  liHiuent,  and  therein  did  murder  and  kill  col. 

*  Thornley  and  others.' 

To  this  the  Duke  put  in  tl»e  Declinatour  and 
special  Plau  folluwintf,  intending  at  last  to  an- 
swer the  Cbaree,  if  the  Plea  was  not  sufficient  :t 
havim:  first  told  the  Court,  he  was  l>etter  known 
by  another  name  than  the  Earl  of  Cambrid^ie. 
His  Plea  consisted  of  three  Heads:  First,  He 
pleaded  this  his  undertaking  that  employment 
was  by  command  of  the  Parliament,  and  Su- 
preme Authority  of  the  kingdom  of  Scotland, 
for  such  ends  as  he  conceived  were  good  and 
justifiable,  and  in  no  way  deroc^atory  to  the 
peace  and  happiness  of  these  dominions.-  That 
he  did  earnestly  endeavour  to  decline  it,  but 
that  not  bein«  accepted  of,  be  could  not  dis- 
obey their  commands  without  incurring  the  se- 
verest censures.  Secondly,  That  he  was  born 
iu  ScfUland  before  the  naturaliMtion  of  his  fa- 
ther in  England ;  therefore  he  conceived  him> 
self  an  Alien,  and  not  triahle  in  Eo^and. 
I'hirdly,  That  lie  had  rendered  liimself  prisoner 
upon  capitulation  and  articles  with  those  who 
had  niajor-i^eneral  Lambert's  commission ;  and 
that  by  these  he  was  first  a  prisoner  of  war; 
next,  n\i  life  and  the  safety  of  his  person  was 
secured  to  him  by  tlie  Articles,  which  were 
^  signed  by  tlie  Commissioners  of  both  sides,  be- 
fore he  was  their  Prisoner,  and  that  they  could 
fasten  neither  a  Breach  nor  non-performance 
on  him.  Upon  this  the  Counsel  ot  tlie  People 
caused  the  Act  of  his  father*s  naturaliiation  to 
be  read,  and  spake  a  little,  to  aggravate  and  Set 
out  his  fact :  but  tie  desired  a  Convenient  time 
to  procure  Papers,  Witnesses,  and  other  Evi- 
dences material  to  his  Plea,  which  he  said  was 
seldom  denied  to  any  in  that  condition ;  and  it 
v«as  wtU  known  to  iuany  there,  bow  that  since 

•  Dr.  Burnet's  Memoiis  of  the  Dukes  of 
Hamilton,  p.  385,  &:c. 

f  John  Lilbnrne,  in  the  account  of  his  Trial, 
in  October  of  thi«  same  year  [infru\  seems  to 
rt'lf  r  to  something  which  passed  on  the  Duke's 
being  req<iired  to  plead,  but  which  is  not  men- 
tioned here. 


the  beginning  of  tins  Parliament,  many  weeks 
were  granted  to  an  eminent  man  upon  his  tnal 
(by  wlu>m  he  meant  the  earl  of  Straflford,  who 
had  time  allowed  him  to  send  to  Ireland).  Tb« 
Court  adjourned  to  the  next  day,  without  gir- 
iog  him  any  satisfactory  Answer.  B^t  tb« 
Buke's  Carnage  and  Discour^  that  day  gaiu* 
ed  much  on  all  the  spectators,  being  so  serene 
and  adm,  that  bi:»  very  enemies  did  applaud  it. 

Saturday  the  10th,  in  the  erenine,  bis  Orac« 
was  n|;niii  brought  to  the  Bar,  and  he  desired 
Counsel,  which  was  granted;  and  it  was  re- 
ferred to  him,  whether  the  Court  or  himself 
should  name  them :  which  he  then  passed 
over,  and  without  much  speaking  on  dtbeff 
ftide,  the  Court  adjourn^ ;  notice  being  giveo 
him,  that  lie  must  appear  again  on  Tuesday 
the  13ih.  But  no  Order  being  issued  forth  for 
Counsel,  some  counsel  who  were  dealt  wiUi 
did  decline  the  employment. 

Tuesday  the  13th,  liis  Grace  being  brought 
again  to  the  Bar,  desired  n  longer  time,  since, 
notwithstanding  seric us  means  had , been  used, 
no  lawyer  would  be  his  counsel,  without  tb« 
Court's  Orders.  This  wsis  granted  by  the  Pre- 
sident (serjeant  Bradslmw^j  after  some  expostu- 
lation, and,  upon  his  Grd  ce's  nomination,  Mr. 
Chute,  Mr.  Hales,  Mr.  Pursons,  and  Dr.  Wal* 
ker,  were  assigned  him  for  Counsel,  to  have 
free  acccis  to  biro,  in  t)w  presence  end  hearing 
of  some  of  his  keepers,  tiod  to  be  ready  against 
Thursday  following  to  ifiaintain  bis  Plea:  upon 
which  the  Court  adjouriied  till  tlie  13th.  ^ 

Tliursday  the  ISth,  bis  Grace  being  again 
brought  before  the  Co  urt,  declared  that  their 
Order  being  offered  ka  his  Counsel,  they  ail 
fuimd  themselves  uni  ble  to  plead  for  him,  or 
to  do  what  was  otherwi^  fitting,  and  so  hud 
refused  to  come  and  speak  with  him*  at  St. 
Jduies's.  The  Court  objected  the  time  tliej 
had  already  granted ,  and  alledged  this  was  • 
mere  delay ;  but  l.iis  Grace  protested  it  was 
true,  and  offered  i  )ue  of  his  servunts  to  attett 
it.  Dr.  Walker  ic>  court  declared,  he  would 
not  be  of  bis  coun/  »el,  by  reason  of  his  employ- 
ment under  the  p4  rliameoU  His  Grace  desired 
a  convenient  timu  ,  as  was  usual  in  the  like  cases, 
not  only  in  respcf  t  of  his  lavtyers,  but  that  he 
might  send  to  i  >cot1and,  and  other  remote 
places,  for  Witnj  sses  and  Evidences  necessary 
ibr  his  Defence;  since  no  prejudice  could  come 
bv  that  delay,  af  nd  this  was  denied  to  nwie  in 
Irial  for  Life,  1  .nd  bad  been  granttd  to  Mao- 
Guire  and  Mao  -Hun,*  two  Irishmen.  But  for 
his  Counsel.  tl>j  Court  *o»dained,  that  any  of 
the  six  he  shoul  d  name  mi^ht  be  authorized  to 
advise  with  hii(  1  in  private,  and  to  speak  in 
Court  in  the  na  itier  of  law  arising  out  of  the 
Fact  of  the  Plet  ^  after  the  Matter  of  Fact  wjft 
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handled,  which  his  Grace  was  to  maintain  next 
Saturday.  And  for  the  lime  he  craved,  they 
laid,  he  looked  on  the  onrcasonehle  time  that 
was  grtMited  to  Sti^ord  and  Caoterbury,  those 
grand  otTenders,  with  whom  he  had  heea  too  fa- 
miliar, as  precedents;  but  tliose  were  prece- 
dents without  a  precedent,  and  none  ^^ ere  to 
expect  the  like  at  this  time,  especially  since 
tliere  were  now  so  many  prisoners  to  be 
tried. 

Saturday  the  17  th,  his  Grace  was  bronght 
to  the  Court  with  some  Witnesses,  hi>  Counsel 
being  near,  hut  nut  present;  and  in  order  to 
the  parts  of  his  Plea,  he  first  produced  Dupli- 
cates of  the  Commission,  and  Orders  from  the 
Parliament  of  Scotland,  and  Oummittee  of  Es- 
tates there.  The  Court  demanded  Evidence 
for.  both.  His  Grace  answered.  Were  time 
granted,  he  would  not  only  sulBciently  prove 
these,  but  many  other  points  belonging  to  his 
juttifieation.  But  the  Court  answered,  That 
unless  thev  were  presently  attested,  viva  voce, 
they  woulcf  not  sufier  them  to  be  read.  Where- 
upon his  Grace  desired  that  his  servant,  Mr, 
Lewis,  might  be  examined,  whose  testimony 
was  accepted,  and  the  Papers  he  produced 
were  received  for  Evidences,  and  read.  Next, 
the  Declaration  containing  thfi  ends  of  ihe  En- 
gagement was  read,  and  being  proved  by  the 
same  Witness,  was  left  in  Court  tvith  the  former 
papers.  Then  the  Court,  upon  his  Grace's  de- 
sire, produced  the  original  Articles  of  Capitu- 
lation, which  were  reaa ;  and  Mr.  Cole  proved 
he  saw  them  delivered  to  bis  Grace  about  nine 
In  the  morning,  before  the  lord  Gray  came  in. 

The  lord  Cray  deposed,  That  two  several 
Summons/ which  were  sent  by  him  to  his  Grace 
(o  yield  upon  merc^,  were  both  answered  nega- 
ttrely  in  respect  of  the  Cessation  and  Treaty; 
That  by  a  Letter  from  Cromwell,  dated  War- 
ringtooy  August  SO,  he  was  enjoined  to  pursue 
ibeScouisb  forces  with  all  vigour;  That  he  had 
received  letters  from  the  Staflfordshire  gentle- 
meo  with  whom  the  Cessation  begun,  inti- 
mating that  they  had  condescended  to  it,  on 
purpose  to  gain  a  few  days  time  to  strengthen 
themselves,  in  regard  the  Scots  were  so  nume- 
rous; and  that  be  dispatched  away  Wayte  and 
Peters  that  morning  in  which  the  Treaty  ended, 
to  protest  against  it. 

Peters  was  next  examined,  and  answered, 
That  gding  that  rooming  to  protest,  by  order 
from  the  lord  Gray,  be  came  accidentally  to 
ttie  Duke,  where  be  found  the  hostagesin  his 
chamber,  and  asked  if  he  was  willing  to  bo  the 
lord  Gray's  prisoner,  who  answered,  he  could 
not  in  regard  of  the  Treaty;  but  if  he  were  af- 
terwards to  be  disposed  of,  he  had  rather  be 
his  lordship's  prisoner  than  any  other's,  being 
of  bis  acquaintance:  That  he  had  seen  the 
Summons,  and  the  negative  Answer  to  them : 
That  this  was  aliout  five  in  the  morning;  and 
that  Wayte  and  he  went  a  part  of  the  way  to- 
wards the  place  of  treaty,  where  he  beard  the 
Articles  were  concluded. 


'  LHhim  was  ii^t  examined,  who  deposed. 
That  the  Articles  were  signed  by  himselt,  and 
the  otlter  Trea^e^  about  tive  in  the  moniine, 
and  were  to  be  ratified  by  tbe  Duke  and  Lam- 
bert; and  that  lii»own  meaning  of  preserving 
the  Duke's  life  (he  knew  not  how  tbe  test 
meant)  was  only  to  preserve  bim  from  ilie  vio- 
lence of  the  soluiers,  and  not  from  the  justice- 
of  the  Parliament.  At  this,  Peters  rose  up, 
expressing  gieat  lii^like  of  Liiburu*s  glo.-s,  say- 
ing. That  much  tendernest  was  to  be  u»eil 
where  tike  life  of  so  eminent  a  person  was  con- 
cerned :  That  he  had  seen  muiiy  Articles  of 
War,  but  never  beard  of  such  ambiguity  ;  and 
that  it  Wi|s  clear  by  those  Artcles  tbe  Duke 
held  his  life  s<^cured,  as  well  from  the  Pnrlia- 
ment  as  from  the  !iotdiers;  and  wi>bed  to  God, 
that  if-  their  Commissiiiners  ha(j  meant  other- 
wise, it  had  been  so  expressed  in  the  Article^, 
it  being  most  necessary  that  Artcles  in  a  con- 
cernment of  life  should  be  plain  and  pertain. 
The  President  answered.  You  »ay  ivell  for  tbe 
future,  but  it  is  now  too  late. 

Uis  Grace  resumed  what  tiad  been  said,  and 
spoke  much  on  the  Articles  £>r  weakenmg  Lil- 
bum's  gloss. 

Next  the  Governor  and  Marslml  of  Wiml- 
sor  were  examined  about  his  Escape  from 
Windsor-Castle.  Tbe  Governor  deposed.  That 
the  Duke  said  to  him,  he  needed  not  fear  his 
escape,  he  would  be  a  true  prtsouer,  and  uot, 
go  away  though  the  gates  were  opened.  The. 
Marshal  said,  he  only  heard  this  from  the  Go- 
vernor. 

The  Duke  expressed  a  deep  resentment  of. 
this  injury  done  him  by  tlie  Governor,  who 
wounded  his  honour  su  much,  which  be  valued 
above  all  earthly  things;  and  did  shew  how 
unlike  it  was,  that  any  such  thing  was  either* 
demanded  or  granted,  since  that  is  only  done' 
for  a  little  more  liberty,  whereas  be  was  nil  the 
while  kept  under  strict  tiuards ;  nor  had  he  the 
liberty  of  walking  in  tlie  park,  but  was  always 
guarded  by  two  keepers,  the  one  lying  all  night 
m  tbe  room  next  him,  and  the  other  every 
night  locking  the  door,  and  carrying  the  key 
with  him :  That  the  Governor's  testimony  in 
this  matter  was  not  to  be  received,  he  being  a 
party,  and  now  in  hazard  for  hn  negligence, 
ror  he  was  told  ihat'if  he  escaped,  he  should 
die  for  it;  adding,  that  if  he  ^ere  not  a  pri- 
soner, he  would  desire  right  f»f  the  Governor 
for  that  scandal  cast  on  him,  and  chnse  no 
other  place  for  it  but  Westminster- Hall.  But 
to  all  this  the  Governor  made  no  Reply  ;  only 
the  President  said,  that  iboui;h  he  couhl  not 
blame  the  earl  of  Cambridge  f  >r  what  he  said, 
yet  for  all  that  the  Governor  was  not  to  be  dis- 
cre<lited. 

After  this,  the  Duke  spake  a  little  to  all  the 
three  branches  of  his  plea,  reserving  tbe  fuller 
enlarging  upon  them  to  his  counsel.  He  in- 
sisted most  on  the  Ajrticles,  wliich  he  doubted 
not  were  sufficient  In  protect  him  :  he  desired 
them  to  consider,  how  sacred  Articles  of  War 
were  reputed  in  all  places,  and  amoii|  all  ua- 
tionS)  and  how  inviolably  they  were  kept,  ail 
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prmcrs  and  -scatet  bting  UMSt  careful  to  ob- 
serve Uwm,  not  only  to  strangers,  but  to  tab- 
jectB ;  having  great  rrgaril  to  Articles,  Choagli 
only  for  quarter,  much  more  when  there  was  a 
capituhilion  for  life  :  adding  the  foUowinfl;  in* 
stances.  Elisbu  the  prophet  would  not  suffer  the 
king  of  Israel  to  kill  the  Syrian  captains,  snyinv, 

*  Wooklst  tboo  smite  those  whom  thou  bast  fa- 

*  ken  captive  h  ifh  thy  sword  and  thy  bow  ?'  The 
blood  ot  Abner  l:iy  on  Joab's  head,  who  kilkd 
one  that  bad  the  king*s  Safe-Condiicl.  The 
Gibeonires  also,  though  tliey  used  Joshua  de- 
ceitfully, yet  were  preserved  according  to  the 
Anick^  given  them ;  and  not  opiy  Saul's 
bouse,  but  the  whole  land  suffered  for  the  vio- 
lation of  them.  That  prince  Il<»hert  and  the 
lord  CottingtOD,  though  excepted  frum  life  or 
pardon  by  act  of  parliament,  were  notvskh- 
standing  that,  opon  the  Articles  of  the  Rendi- 
tion of  Oxford,  permitted  to  go  beyond  sea, 
and  never  questioned  for  lite :  and  the  like 
justice  was  done  the  earl  of  Brif^tol  and  tlie  lord 
Paulet,  upon  the  Articles  of  the  surrender  of 
Exeter,  though  tioth  were  excepted  from  Par- 
don :  And  that  the  lord  Fairfax  and  tlie  OAi- 
cers  of  tlic  army  were  most  careful  to  see  Ar- 
ticles aU ays  kept,  in  which  they  judged  their 
honour  deeply  concerned,  and  had  of^en  writ- 
ten to  tiie  pariiiunent  to  that  end  ;  therefore 
he  did  not  doubt  the  hke  justice  would  be  done 
btm.  By  this  time  it  was  late,  and  the  Presi- 
dent appointed  Monday  next  for  the  Duke  to 
finish  his  plea  in  Matter  of  Fact,  orJcrinf;  his 
coun^et  tu  be  in  the  Court,  for  their  better  in- 
forioatioo  ;  and  so  tliey  adjonrned. 

Monday  the  19ih,  the  Duke  and  his  Coun- 
sel were  brought  to  the  bar.  Col.  Wayte  was 
examined,  who  deposed,  TImt  the  Duxe  ren- 
dered liimself  to  be  the  lord  Gray*s  prisoner, 
and  de^irt^d  Wayte  to  protect  him  from  the 
inultitude,  who  thereupon  left  a  guard  at  his 
going  away.  But  during  his  Deposition,  Peters 
said,  *  Ue  lies,  he  lies  !'  And  Peters,  Spencer, 
and  other  otbcers  who  were  with  Wayte  at 
Utoxeter,  beinic  examined,  did  totally  Etlsify  his 
Deposition.  Divers  were  also  that  day  exa- 
mined about  the  place  of  the  Duke's  birth, 
who  all  swore,  they  heard  it  always  said  Uiat 
he  was  born  at  Hamilton,  and  that  it  was  not  a 
thing  to  be  doubted  of.  Others  were  examin- 
,  pd  about  the  signing  of  the  Articles,  who  all 
witnessed  that  they  were  signed  long  before 
the  lord  Gray  came :  and  major  Blaclmore 
deponed,  That  the  Duke^s  being  the  lord 
Gray's  prisoner,  was  by  an  agreement  betwixt 
bim  and  Lambert,  nhose  occasions  pre»sed 
llim  to  go  suddenly  northward. 

After  tliis  the  Duke  spake  a  litde,  to  shew 
ilOw  hiiic  wei^t  was  to  be  lai(l  on  Wayte's 
testimony,  winch  was  so  evidently  disproved. 
Next,  his  Counsel  asjced  the  Co'irt's  directions 
kovf  they  should  proceed  ;  and  the  Court  an- 
pwercd.  That  after  the  matter  of  fact  was 
)iandled,  they  might  plead  in  law  npon  all  tht 
pwts  of  the  Plea :  And  they  told  the  Duke  by 
1^  ifeft  Wediicsday  to  finish  his  Evidence. 


He  desartd  a  WafTMt  for  bringng 
gientleoitn,  then  prisonees  ia  WhitehaJl«  wfao 
were  his  material  WitMStes;  hwt  the  CflWfT 
adjourned,  wad  prosised  to  ooosider  of  thM 
motion  ia  tbe  Painted  Chamber;  yei  they 
granted  it  not. 

Wednesday  the  21st,  the  Court  sat,  and  the 
Duke  was  brought  to  the  bar.  Some  were  in- 
terrogutfcd  about  the  time  of  his  birth,  to  prove 
him  Foit-natus  :  But  it  was  not  proved,  one 
person  only  swearing,  that  he  heard  him  sny  b« 
was  some  years  younger  than  llic  kin^.  Evi- 
dence was  also  broog^  of  his  conjonctioB  with 
Lanedale,  which  they  accounted  Treason ;  jec 
even  that  was  not  dearly  proved,  though  it  wn» 
much  laboured.  Some  letters  of  bis  to  Lang- 
ckle  had  been  taken,  and  were  brought  inta 
Court :  but  as  the  letters  proved  no  conjunc- 
tion, so  it  did  not  appear  that  tbey  were  hit 
letters ;  only  Peters  asserted  they  were  like  hi» 
hand.  Then  a  Vote  of  the  two  Houses  waa 
read,  repealing  a  former  vote  of  setting 
100,000/.  sterling  npon  him  for  ransom ;  an4 
Proof  was  brought,  that  noiwnhstanding  Arti- 
cles were  given,  yet  some  had  been  forced  to 
take  the  Negative  Oath;  and  thereby  ihey 
studied  to  evince  that  the  parliament  did  no^ 
hold  thcmselvrs  boand  to  stand  to  Artides.     • 

After  this,  his  Grace  resumed  the  substance 
of  all  those  Kvideuccs,  and  shewed  that  it  was 
not  proied  be  was  a  Post-natut,  nor  that  be 
joined  wi(h  sir  Marmaduke  Langdale,  who  nei- 
ther received  orders  nor  the  word  from  him, 
but  marched  and  quarteted  apart ;  and  that 
thoueh  he  had  done  otherwise,  it  coold  not  be 
crimiaal  in  him,  since  be  had  no  orders  to  the 
contrary  from  tbe  parliament  of  Scotland,  bat 
was  commanded  by  them  to  join  with  all  who 
would  concur  with  him  for  prosecuting  the  ends 
of  the  Engagement ;  of  which  sir  Marmaduke 
approving,  he  had  no  reason  to  refu*>e  ccmcnr- 
rence  with  him ;  neither  conld  this  be  made 
Treason  by  the  law  of  England  :  Of  all  which 
it  seemed  the  Parliament  was  once  welKsati9* 
6ed,  since  by  a  vote  Ibey  had  6ned  bhn  ia 
100,000/.  sterling  as  the  price  of  his  liberty ;  by 
which  it  appeared  tbey  looked  out  on  Mm  as  a 
Traitor,  but  as  an  enemy  who  had  life  granted* 
him  by  Articles. 

Upon  this,  the  Court  ad|oamed  tffl  Thors- 
dny  the  2^nd,  and  his  couukel  were  appointed 
to  plead,  and  be  was  to  clo«.e  his  Evidence. 
The  Duke  was  brought  to  tbe  bar,  and  by  di» 
vers  Witnesses  it  was  proved,  that  iberewas 
no  Rendition  made  to  the  lord  Gray,  but  a 
plain-refusal ;  and  that  the  Treaty  was  ended, 
the  Artrdes  sigi>ed,  and  Lambert  come  up, 
before  the  lord  Gray  came  thither.  There  was 
also  produced  an  Order  of  Parliament,  made 
four  years  before.  That  no  quarter  should  be 
given  to  any  of  the  Iri>h  in  arms,  which  infer- 
red that  others  might  have  them  ;  and  another 
Order  was  tead  of  the  l^th  of  July  last,  declar- 
ing all  the  Scots  who  entered  England  enemies, 
and  all  the  English  and  Irish  who  assisted  ihaoi 
traitors ;  and  with  this  his  dosed  Ills  Evidence, 
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And  since  he  was  not  to  be  toSertd  to  speik 
any  more,  be  enlarged  on  all  the  parts  of  bib 
plea  and  spake  at  l^gtb  as  follows : 

<*  That  he  was  sent  by  the  kingdom  of  Scot- 
land, «\bich  was  a  free  kingdom,  'and  indepen- 
dent on  England;  That  he  having  had  his  birth, 
honour,  and  fortune  there,  was  bound  to  gire 
obedience  to  their  order*  ;  tl>at  for  hknself,  he 
had  lired  much  out  of  business,  and  was  sel- 
doro  in  public  trust  in  that  kingdom,  nor  very 
desirous  of  any  ;  but  thst  being  commanded  to 
undertake  the  charge  of  General,  for  ends 
which  he  conceived  lawful,  and  no  way  con« 
trary  to  the  peace  or  interest  of  England,  he 
was  obliged  to  fbilpw  their  orders  ;  And  that 
bf  some  Papers  emitted  by  the  Parliament  of 
England  against  that  expedition,  I  hey  declared 
they  Idoked  on  it  as  a  Nation^  Breach, 
whereby  Scotland  liad  violated  their  Leagues 
and  Treaties  with  them,  so  that  it  was  no  pri- 
rate  act  of  his :  That  the  entering  of  the  Scotish 
Army  into  England,  a.  d.  1640,  was  accounted 
no  Invasion  nor  Treason,  hut  on  the  contrary 
was  acceptable  to  this  kingdom,  which  gnre  a 
brotberiy  assistance  for  it ;  and  thnt  the  la^e 
nnfortunate  Army  was  designed  fully  for  as 
good  ends,  and  would  have  so  be^n  looked  on 
had  it  prospered.  And  for  bis  joining  with  sir 
Marmaddke  Langdale,  he  answered  it  as  was 
before  set  down.  Therefore  he  being  taken 
Prisoner  in  such  a  War,  he  conceived  it  with- 
out a  precedent  that  he  should  be  tried  for  his 
Kfe,  for  serving  liis  native  kingdom  in  an  upen 
war.  As  for  his  being  an  alien,  he  referred  that 
to  his  counsel,  but  said  it  was  undeniable  he 
was  bom  in  Scotland,  nor  was  lie  proved  a 
PQti'WHiut;  he  was  also  bom  before  his 
Father^s  Natomliaation,  and  so  not  included 
in  it,  and  his  own  naturalization  had  been  in 
agitation  in  the  beginning  of  this  parliament: 
Inat  his  sitting  in  parliament  did  not  conclude 
him  an  English  earl;  for  if  questiomd,  he 
might  prebably  have  been  expelled  out  of  the 
House  of  Peers,  as  hb  countryman  Mr.  Walter 
Stuart  was  out  of  the  Hou^e  of  Commons ; 
and  that  his  being  an  Earl  did  not  naturalize 
him,  that  bein^  tlie  king's  single  net,  whereas 
natontliKation  was  only  by  Act  of  parlia- 
ment. As  for  the  Articles,  it  was  clear, 
that  Lambert  being  a  genemi  officer,  commis- 
sionated  by  Parliament,  was  impowered  to 
capitulate  both  by  the  parliament  and  by  Crom- 
well, the  lord  Gray  having  no  amhonty  from 
the  parliament,  but  only  from  Cromwdl's 
Letter :  that  he  became  the  lord  Gray's  pri- 
soner only  by  LAmliert's  order,  and  thai  he 
made  no  Surrender  till  the  Articles  were 
signed  and  delivered  :  That  though  the  lord 
Oray  had  protested  against  it  (and  yet  only  an 
inteiition  to  do  it  was  prored),  he  was  not 
concerned  in  it,  nor  bound  to  rake  notice  of 
k,  Lambert  being  the  Parliament's  officer,  and 
sent  against  him  by  them  :  That  Articles  t%ere 
to  be  expounded  by  their  plain  meanmg,  and 
not  by  any  mental  reserves  pretended  by  the 
commissioners :  That  by  the  first  Article,  he 
wai  a  prisoner  of  wsc,  and, that  it  was  sehlom 


known  that  the  life  of  atiy  such  was  taken  ;  ami 
-that  by  the  second  Article,  Life  and  Safety  of 
person  were  expressly  secured  without  any  ex- 
ception :  1  hat  if  Articles  were  now  violated,  it 
would  make  the  sequel  of  the  uars,  if  any 
more  followed,  a  downright  butchery,  since 
none  would  any  more  trust  to  a  capitulation  i 
which  mischief^  he  prayed  God  to  avert :  That 
his  Escape  out  of  prison  was  no  breach,  be 
being  only  bound  by  the  Articles  to  delivei* 
him^H*  prisoner,  which  he  did,  but  not  to  con- 
tinue so.  And  he  condoded,  Tliat  be  was 
con&dent,  had  he  uo  better  Plea,  his  Articles 
were  sufficient,  according  to  the  latvsofall  na^ 
tions,  to  preserve  his  life." 

Then  the  President  asked  him,  if  he  had  any 
thing  to  say  as  he  was  eari  of  Cambridge  ? 
WheieupDU  he  and  his  counsd  moved,  That  if 
what  he  had  Kiid  and  pioved  \va^  not  satis^ 
factory  for  the  averment  of  his  Pica,  he  might 
aiisnerthe  Charue  exhihited,  uhich  lie  had  uot 
yet  done.  But  to  tlas,  neither  the  Court  nor 
their  Counsel  would  yield,  though  they  gave  no 
reason  for  it,  save  only  that  it  implied  a  desire 
of  delay :  but  the  reason,  as  was  said,  nas. 
That  they  kntw,  liad  they  yielded  to  that,  the 
Charlie  had  been  overthrown,  tmce  the  law  of 
Enghmd  does  not  admit  that  to  he  Treason 
which  they  chari;ed  on  bim,  that  be  had  as- 
sisted the  king  against  the  kiogdoiu  and  people 
by  levymg  war.  Then  the  Court  told  his 
Counsel,  that  Saturday  was  the  longest  time 
they  allowed  them  for  performing  their  part ; 
But  the  Counsel  answered,  That  it  was  impos- 
sible for  them  to  undertake  it,  and  diH:harge 
their  coiucieoce^  to  their  client,  having  so  short 
a  time  aUowed  them  ;  tliere  being  a  necessity 
of  searclung  divers  Rcconis  f>r  Precedents^ 
which  required  a  competent  lime,  as  had  been 
aUowed  in  former  cases.  But  the  Court  re- 
fused to  pn>mise  it,  only  they  said  they  would 
take  it  into  thnr  con^ideMtioo.  The  Counsel 
insisted,  and  said  plainly,  they  declined  Utt 
employment  on  those  terms,  and  would  be 
forced  to  declare  it. 

Monday  the  26th,  the  other  two  officers  that 
had  signed  the  Capitulation  for  ilie  Duke  and 
bis  troops,  who  had  been  sent  for  a  great  way 
off,  were  examtnf  d,  wi)o  agreed  with  ibe  former 
Witnesses  in  Matters  of  Fact,  and  also  with 
Lilborn,  that  bv  signing  the  Articles  iliey  only 
meant  the  Duke  should  be  preserved  from  tbe 
violence  of  the  soldiers,  and  not  from  the 
justice  of  the  parlianifnt.  'l*hen  tlie  counsel 
began  to  plead,  and  aH  four  spake  on  the 
several  heads  of  the  plea.  Mr.  tieroti  spoke 
cursorily  and  elegantly,  bnt  not  very  mate- 
rially :  Mr.  Parsons,  a  young  man,  spoke 
boldly,  and  to  good  purpose  :  Mr.  Chute  die 
civilian  spoke  learnedly  and  home :  and  Mr'. 
Hales  (since  the  much-renowned  Lord  Chief 
Justice  of  the  KingVBench)  elaborately  and 
at  length.  Tbe  heads  of  their  arguments 
follow : 

Tbe  Duke  heing,  as  was  granted,  a  bom 
Scotchman,  his  tye  of  obligation  and  sobje^ 
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tioQ  to  tliat  kingdom  was  indispeaMiblc  aad  in- 
dissoluble; so  thftt  bis  late  employment  coiiki 
not  be  refuted  wben  laid  on  bim  by  ibe  aetbo- 
rity  of  tbat  kingdopi,  no  more  tban  a  native  of 
England,  living  in  it,  can  disobey  tbe  commands 
of  this  parliament:  wbereas  any  subjection 
tbe  Duke  owed  ibe  parliament  of  £ngland,  was 
only  acquired,  and  dispensable.  That  since 
no  man  can  be  a  subject  of  two  kingdoms, 
whatever  tye  biy  on  mm  to  tbe  kingdom  of 
England,  it  was  not  to  be  put  in  competition 
with  what  he  owed  Scotland;  it  being  a 
maxim  in  law,  Tbat  *  major  relatio  traliit  ad 

*  se  roinorem,'  and  that    *  Jus  origints  nemo 

*  mutare  potest  :*  Tbat  there  was  an  allegiance 
due  to  the  king,  and  another  to  the  kingdom, 
and  no  treason  could  be  without  a  breach  of 
faith  and  allegiance  due  to  them  against  whom 
it  was  coiumitted,  for  these  kingdoms  were  two 

"distinct  kingdoms ;  and  though  the  allegiance 
due  to  the  king  was  die  same  in  both  kio^oms, 
yet  tbat  due  to  the  kin|^oms  was  di«ttinrt: 
nor  was  the  actual  administration  of  the  king- 
.  doms  in  the  king's  person,  when  tlie  Duke  got 
his  employment.  Therefore  as  his  oliegiance 
to  the  Kingdom  of  Scotland  was  antienter  and 
stronger  than  any  tye  that  lay  on  hif|i  in  En^;- 
land,  .so  what  he  did  by  their  order  might  well 
make  him  an  enemy  to  this  kingdom,  but 
could  not  infer  treason.  Yet  all  this  of  the 
allegiance  doe  to  the  kingdom  was  founded  on 
no  common  or  statute  law,  as  Mr.  Hales  him- 
self confe»sed  afterwards :  but  he  urged  this 
well  against  those  who  asserted  it,  it  being  the 
nniversaliy  received  maxim  at  that  time. 

That  whether  he  was  a  Pott'natui  or  Ante^ 
naluSf  did  not  appear  ;  but  thotif^h  he  were,  it 
did  not  vary  the  case,  nor  his  obligation  to  tbe 

?lace  of  his  nativity  :  and  so  though  he  were 
*o$t'Halus,  or  accounted  a  denizen  by  his 
father's  naturalization,  his  oflfience  could  not  he 
treason,  hut  hostility  at  most ;  and  by  that 
supposed  hostility,  he  could  only  lose  his  privi- 
lege of  a  denizen,  but  could  not  be  made  a 
traitor,  there  being  no  precedent  where  ever 
any  man  was  attainted  of  treason  for  a  hostile 
invasion ;  and  it  was  questionable  if  this  offence 
could  amount  to  that.  Nor  could  any  case  be 
alledged,  where  one  bom  in  another  indepen- 
dent  kingdom,  acting  by  a  commission  from 
that  kingdom,  and  residioe  there  when  he  re- 
ceived  bis  commission,  and  raising  tbe  body  of 
his  army  in  that  kingdom,  and  coming  into  this 
in  an  open  hostile  manner,  was  ever  judged 
guilty  of  treason.  Naturalization  was  intended 
to  be  a  benefit,  and  not  a  snare  ;  so  that  one 
might  well  lose  it,  but  was  not  to  be  punished 
for  it.  And  so  when  France  and  England  were 
under  one  sovereign,  divers  of  bcKb  nations 
were  naturalized  in  the  other;  yet  when  ho- 
stility broke  out  betwixt  them,  many  so  natu- 
ralized fou£ht  on  tbe  side  of  their  native  king- 
dom, for  vriuch  none  were  put  to  death,  thou^ 
divers  were  taken  pritooers.  And  in  Edwiml 
the  third's  time,  though  he  claimed  France  as 
bis  by  his  rigfit ;  yet  when  the  constable  of 
France  invaded  Enghuid,  aad  was  taken  pri- 


toner,  he  waa  not  tricd^  nor  pot  to  death,  batt 
sent  back  to  France,  as  being  a  native  of  that 
kingdom.  And  wben  David  Bmce,  king  of 
Scotland,  invaded  this  kingdom,  and  was  taken 
prisoner,  great  eodeavoors  were  osed  to  find  a 
legal  gruond  for  bis  trial,  be  being  earl  of 
Huntingdon  in  Eniebuid;  but  this  pica  was 
waved,  for  it  was  found  UiAt  it  cou£d  not  ba 
done  justly,  that  being  but  a  less  degree  of 
honour,  though  king  Edward  claimed  a  kind 
of  homase  frum  tbe  crown  of  Scotland.  Tbat 
if  the  Duke  were  on  tliat  account  put  to  death,  it 
might  prove  of  sad  consequence,  m  case  there 
was  war  any  more  betwixt  tbe  kingdoms ; 
since  mo^t  of  tbe  present  generation  were 
Pott-nati  and  all  would  be  so  quickly :  and 
yet  if  the  lord  Fairfax,  who  was  both  a  Poit- 
aa/ta,  and  bad  his  honour  in  Scotlatid,  were 
commanded  to  lead  an  army  thither,  and  being 
taken  were  put  to  death,  it  would  be  thought 
hard  measure.  For  tbe  duke's  father's  natu- 
ralization, it  was  true,  by  the  statute  of  the 
95th  of  Edward  3,  provision  was  made,  that 
children  bom  without  tbe  kingdom,  whose 
parents  were  then  in  the  king's  allegiance, 
should  be  denizens:  but  the  duke  was  bora 
before  bis  father's  naturalization,  wliich  can 
never  reach  him,  none  but  the  issue  after  bit 
father's  naturalization  being  included  within  it ; 
and  ti>e  word  Usres  in  tl»e  act  is  only  a  word 
of  limitstion,  and  not  of  creation:  nor  did  hit 
making  use  of  the  assistance  of  some  English 
forces  make  him  a  traitor.  It  is  true,  if  on 
Englishman  conduct  a  foreign  amy,  or  if  a 
foreigner  come  of  his  own  bead,  or  in  a  re- 
bellious way,  to  assist  an  English  rebellion^  it 
will  amount  to  treason :  for  the  act  of  such  an 
alien  is  denominated  from  the  crime  of  those 
he  assists  here,  where  he  owed  a  local  obedi- 
ence, which  was  tbe  case  of  Shirley  tbe  Freocli- 
man  and  of  Ix>pez.  But  if  an  alien  come  with 
a  foreign  force,  though  he  make  use  of  English  * 
auxiliaries,  that  only  infers  a  hostility,  but  no' 
treason  ;  and  was  tbe  case  of  the  lord  Harris  a 
Scotchman,  H  Eliz.  and  of  Perkiu  Warbeck, 
both  having  English  help:  and  though  War- 
heck  was  put  to  death,  it  was  by  no  civil  jnd»* 
cfOory,  but  only  by  tl»e  will  of'  Heury  7,  who 
erected  a  court-martial  for  tbat  purpose.  The 
present  case  was  yet  clearer,  where  the  alien 
bad  autliority  from  his  native  kingdom,  and 
was  commanded  by  tliem  to  make  use  of  Eng- 
lish help  :  so  that  though  Langdole's  assisting 
the  duke  did  make  himself  a  traitor,  yet  the 
duke's  accepting  of  it  only  infers  an  act  of 
hostility.  And  whereas  it  was  objected,  Tbat 
the  parliament  bad  already  by  their  act  which 
constituted  this  cotirt  for  his  trial,  declared  him 
a  traitor ;  i^  was  not  lo  be  disputed  what  tbe 
parhament  bad  power  to  do,  but  no  parliament 
nad  ever  done  the  Uke  before :  and  tbe  mean^ 
ing  of  the  act  must  be,  that  he  should  be  tried 
whether  guilty  of  treason  or  not,  since  if  the 
parliament  have  already  declared  him  a  traitof, 
rartfaer  trial  was  neediest.  And  it  was  clear, 
the  parliament  by  their  act  in  July  last,  which 
dedared  all  tbe  Scott  w)iq  entered  EngUmi 
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eoemiet,  contidcteJ  not  the  diftcinctkm  of 
Foii'fMii,  nor  judj^ed  that  inferred  tietsois 
since  most  of  tlieni  all  were  Foii-naii :  that 
many  of  the  officen  of  that  armv,  t»ho  had/ 
beeo  taken  priaoners,  though  eleorly  Fost-fiaii, 
were  ransomedy  others  baoibhed,  others  still  in 
pritou ;  why  then  thuuld  the  imputation  of 
treason  be  fastened  on  the  duke^  when  the  rest 
were  used  only  as  enemies  ? 

And  for  the  Articles,  they  made  it  appear, 
they  \rere  tlie  public  feiih  of  the  kingdom, 
when  given  by  persons  publicly  authorized, 
upon  the  observing  of  which  inviolably,  de- 
pended the  whole  mtercourse  of  all  nations, 
and  their  mutual  confidence,  which  is  fuunded 
on  all  states  being  bound  by  the  acts  of  their 
public  ministers:  That  this  was  not  a  pure 
rendition,  but  a  paction  concluded  upon  deli- 
'beration,  >« herein  the  parliament  lost  nothing, 
but  on  the  contrary  were  gainers;  That  the 
parliament  bad  ratified  this  upon  the  matter, 
by  voting  a  hundred  thousand  pounds  sterling 
fine,  to  be  the  price  of  the  duke's  liberty:  That 
the  secret  sense  of  the  treaters  pretended,  was 
not  to  be  considered,  since  all  compacts  are  to 
be  understood  according  to  the  clear  meaning 
of  the  words,  and  the  unirersal  sense  of  man- 
kind, who  look  on  articles  wherein  life  is  grant- 
ed, ns  a  sufliicieut  security,  not  only  from  the 
soldiers,  but  from  the  civil  powers ;  and  that 
these  treaters,  when  the  articles  were  agreed, 
should  have  mnde  known  their  secret  meaning, 
otherwise  it  was  not  to  be  regarded.  And  it 
was  a  most  dangerous  precedent  to  admit  of 
collateral  averments  of  secret  meanings  against 
express  words,  much  more  in  a  case  of  life,  and 
yet  much  more  in  military  agreements,  wherein 
the  concernments  of  annies  and  nations  were 
included,  and  which  concerned  the  honour  and 
security  of  all  soldiers.  And  for  this  divers 
precedents  were  cited.  The  argument  ended 
thus :  That  as  the  court  consisted  of  gentlemen 
and  lawyers,  and  of  martial  men ;  so  the  plea, 
consisting  of  three  branches,  was  the  more  pro- 
per for  their  cosuizance,  a  part  of  it  being 
drawn  from  tlie  law  of  England,  another  part 
from  the  civil  law,  and  a  third  part  from  the 
martial  law:  and  if  the  plea,  m  any  of  the 
three  brai^ches,  was  made  good  (and  they 
doubted  not  but  it  would  be  found  so  in  them 
all),  the  court  would  be  satisfied  there  was 
reason  and  justice  for  preserving  tlie  duke's 
life. 

Tlic  Court  adjourned  till  Friday  the  Sd  of 
March,  and  the  Duke  being  again  brought  to  the 
bar,  (be  Counsel  for  the  people  pleaded,  but  so 
poorly,  that  all  who  heard  tnem  were  ashamed : 
bnt  tiiey  had  one  advantage,  that  neithf  r  the 
Duke  nor  his  counsel  were  allowed  to  speak  af- 
ter them,  nor  to  discover  their  impertinent  alle- 
gations :  which  uiadc  the  Duke's  counsel  obvi- 
ate nil  they  could  imagine  they  might  say, 
though  they  said  a  great  deal  so  Ur  out  of  the 
way  of  reason,  that  none  could  have  thonsht 
of  it ;  and  yet  it  was  lo  weak,  that  it  needed 
neither  be  obriated,  uQr  repl^  lv«    Yet  mt 


the  end  of  every  brlincb  of  their  PleadingB,  I 
shall  add  the  Answers  against  them,  as  they 
are  set  .down  in  some  Notes  taken  by  the 
Duke's  Counsel* 

'The^  begun  with  Alienage,  and  studied  to 
make  it  appear,  that  though  be  was  a  Scotcln 
man  born,  yet  he  was  no  Alien,  having  enjoyed 
all  the  privileges  an  Englishman  was  capaul* 
of,  as  being  a  peer,  a  privy  counsellor,  pos- 
sessing lands  and  inheritances,  and  marrying  in 
England.^  [But  Naturalization  cannot  be  out 
by  act  of  parl^ment,  and  not  by  the  king's 
sii^fl^le  deed ;  much  less  by  those  privileges  of 
which  any  stranger  might  parttciDate.] 

Next,  they  urged  his  fifttner's  Naturalization : 
and  since  his  name  was  not  in  that  Act,  aa 
was  in  otlicr  acts  of  naturalization,  that  proved 
,  him  not  to  be  an  Alien,  otherwise  his  name  had 
been  put  in.  [From  that  it  rather  appeared 
he  was  an  A  hen,  since  others  found  it  neoes* 
sary  to  insert  their  children's  names ;  which  his 
father  not  doing,  proves  the  son  an  alien  still.l 

Tliey  also  urged  his  being  Poit-ntUu^  whicfi 
must  be  held  true,  since  oe  brought  no  Eti- 
deuce  to  the  contrary ;  and  it  being  so,  his  tie  of 
subjection  was  as  great  in  England  as  in  Scot* 
land:  I'hat  allegiance  was  only  due  to  the 
king,  and  not  to  the  kin^*doro  :  1  hat  there  %rBS 
a  kmg  when  be  entered  mto  England,  and  that 
though  he  was  secluded  from  the  government, 
yet  all  writs  were  issued  in  his  name ;  so  that 
this  Ezpedi^on  was  a  breach  of  the  Allegianc* 
he  owed  the  kinir.  [This  was  the  oddest  part 
of  all  their  Plea,  since  his  Charge  was,  That 
he  assisted  the  king  against  the  kingdom ;  and 
now  ihey  did  plead,  he  owed  no  Allegiance  ta 
the  kiuedom,  but  to  the  kine,  whom  they  had 
so  lately  murdered ;  the  Duke's  coming  with 
his  army  bein^  only  to  relieve  him  from  the 
barbarous  usage  be  had  met  with.] 

They  also  urged  at  large.  That  an  Eodish* 
man's  children,  in  what  place  of  the  worki  so- 
ever they  VI  ere  bom,  were  denizens  of  Eng- 
land, and  cited  many  Precedents.  [But  the 
misapplication  of  them  was  grots  and  palpable^ 
those  being  of  persons  vrbo  were  Englishmen 
before  their  children  were  bora :  whereas  the 
Duke's  father  was  naturalized  after  he  was 
born ;  so  t*hat  he  could  not  communicate  that 
privilege  to  him,  wliich  he  did  indeed  transmit 
to  his  children  born  after  his  naturalization.] 

Next,  they  pleaded,  That  the  parliament  of 
Scotland  had  no  power  to  coromissionate  him 
to  enter  into  England ;  and  that  if  some  of 
them  were  there,  they  ooght  likewise  to  suffer 
for  it ;  and  it  was  fit  lie  simered  for  his  masters 
who  had  employed  him .  That  it  was  a  pit? 
the  king  had  not  soffered  sooner.  They  also 
produced  many  Precedents  of  strangers  being 
condemned  as  guilty  of  Treason,  for  Treasons 
committed  in  ^gland  ;  as  the  qocen  of  Scots^ 
Lopez,  Perkin  Warbeck,  the  lord  Harris,  Sbiiv 
ley  the  Frenchman,  and  the  Spanish  arabasso*  * 
dor.  [All  this  was  obyiatcd  in  the  former  aiH 
gument,  whfre  distinction  was  made  betwixt 
secret  practices  and  an  open  invasion  with  a 
foieign  io^.]    Tb<or  added,  That  Sootlaod  ^ 
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I>roved,  Timt  be  biid  that  comoiiwion  am^  m- 
Uwrtty  meotioaed ;  and  also,  ttiae  tlw  rule  it 
gemenJky  true,  That  a  man  is  not  to  be  p«iuiih«ii 
for  an  Act  whkb  he  doth  by  the  necessity  of 
obedience,  becaiMe  he  hath  not  miutum  arM- 
tritim,  which  b  reqatred  to  dcnominaCa  actiona 
either  blame^frnrthy  or  eacosaMe :  bat  I  ^all 
easily  prove,  that  this  role  is  capable  of  re- 
strictioiiy  both  by  the  roles  of  law  aad  reason; 
and  if  we  observe  the  distinciion'i  anght,  which 
deterroine  this  question,  we  &hall  stifi  find  the 
earl  of  Cambridge  withm  that  part  which  reo* 
ders  him  inexcusable. 

Firet,  The  fira  Difference  is,  where  the  ac- 
tion 19  lawful,  and  where  unlawful,  which  is 
commanded  :  If  it  be  lawful,  a  superior  com- 
mand may  dispense  with  tome  circumstances ; 
but  if  unlawful,  the  serrant  obeyinc,  is  not  the 
less  to  be  blauied.  I  never  held  ibat  law  of 
Ina  the  Saxon  kinj;  to  be  warrantable  divinity : 

*  Servus  si  'inid  opens  patr&rit  die  Dominico  ex 

*  prscepto  Domini  sui,  liber  esto/  if  the  pre- 
cept itself  were  noiost. 

Now  for  the  action  in  qaestion,  wherein  this 
Earl  was  engai^ ;  it  b  not  defended  by  bis 
own  cuunsel,  the  dispute  bein^  only  de  tmotkt, 
whether  he  be  to  be  punished  as  an  Eiiemv,  or 
as  a  Traitor ;  though  if  this  argument  held,  he 
were  neither  way  to  be  puni^ed :  and  there* 
fiue  certainly  the  necessity  of  his  obedience  is 
nu  mitigation  for  his  crime ;  and  if  it  should, 
Eropson  and  Dudley,*  with  all  their  monopo- 
lizing 8ucce$«orSy  had  been  unjustly  censorec^ 
who  always  liave  had  Patents  and  Commissions 
from  authority  to  plead:  And  so  also  all  that 
Catalcgae  of  former  Traitors,  who  have  hatclK?d 
their  Treasons  and  Designs  against  this  scate  in 
foreign  parts,  and  have  ever  had  the  Pf>pe  or 
foreign  princes  to  put  a  staaop  of  authority  and 
command  upon  them,  most  by  this  aigimieot 
be  in  some  measure  Jastified. — It  was  never 
expected  from  any  under  coimnand,  to  write 
himself  more  a  Servant  than  utgve  adarat,  those 
being  the  llercules*8  pillars*  whereon  a  nimpiu$ 
ultra  is  written ;  and  therefore  whoever  ex^ 
ceeds  those  bounds,  he  will  £nd  it  to  be  ut  his 
peril. 

Secondly y  The  secoad  Difference  is,  where 
the  Instrument  is  inanimatumf  and  where  an 
active  living  Instrument:  Of  the  first  it  is  truly 
said,  '  lastrumenti  nulla  vis,'  all  being  thereiji 
attributed  to  the  principal  Efficient,  but  other- 
wise of  the  other.  From  hence  the  Statute  of 
1,  2  Phil,  and  Mary,  c.  10,  did  justly  repeal 
the  Statute  of  35  H.  8,  c.  90,  which  had 
punished  a  man  foiTreason,  thoogh  he  became 
non  compos  mentis  before  the  execution.  And 
no  less  Jnstly  did  95  Ed.  8,  tk  proditkmUmi,  by 
the  word  '  Imagination'  alter  in  the  Kke  point 
that  law  which  was  in  use  till  then,  concerning 
such  a  perM>n*s  committing  the  Act  of  Treason, 
such  an  one  being  no  better  than  gtiati  iaaiis- 
maiut.  But  who  can  affirm  this  Earl  to  be 
other  than  an  active  and  vigorotts  Instrument? 

*  Non  modo  vivit,  sed  in  ^natom  'v^enit,*  be- 


longed to  the  crown  of  England,  aad  so  was 
to  be  looked  on  as  some  of  the  counties  of 
England.  [But  Scodaod  had  no  Subjection 
to  the  crown,  hut  only  to  the  king  of  Enc^land, 
whom  they  had  murth?red,>  and  so  they  had  no 
power  to  judge  any  Scotchman.} 

As  for  the  Articles,  they  pleaded,  it  was  not 
in  the  power  of  the  Army  to  absolre  any  from 
the  justice  of  the  Parlmment,  which  being 
above  them,  wa«  not  tied  to  their  Artidts; 
and  therefore,  though  they  confessed  the  words 
ought  to  have  been  less  ambiguous,  yet  they 
said,  the  exposition  of  those  who  sigoed  them 
was  to  be  admitted,  since  every  aum  was  to  be 
the  eKDomMler  of  hi»  own  words;  and  pleaded 
tonae  Pfeoedents  abont  the  exfjositioB  of  am- 
bigautts  word*.  {But  the  Words  here  were 
plain  and  not  amhiguoos,  only  a  traocherous 
equivocation  was  invented  to  break  them.] 

Cook,  by  a  stranee  sifhtdty,  said,  Tlie  Ar- 
ticles only  secured  his  lite  during  imprisoo- 
ment;  ao  that  his  breaking  of  prtsoa,  and  being 
reuken,  pat  an  eod  to  the  oblif;acion  of  the 
Articles.  (Though  be  broke  not  prison,  but 
weflt  ont  at  door  and  gate,  which  was  no 
criase.] 

Mr.  Steely  Attorney-General*  on  behalf  of  the 
Commonwealth.  • 

My  Lord;  The  Coonsel  for  the  EaH  ef 
Cambridge  have  finnaed  their  Argmnentt  apon 
the  foct,  as  they  conceived  it  proved  ;  and  alto 
by  admittance  of  the  contrary  in  same  points. 
I 'shall  nse  the  same  method :  iirst  argaing  frooi 
the  fact,  as  I 'conceive  it  stated  by  the  lVoof« 
produced;  aad  then  by  admittance  of  the  con- 
trary, that  though  the  fact  should  be  as  they 
would  have  it,  that  yet  the  law  will  6ill  oat  to 
be  a^nst  them. 

The  Chaise  beiag  r^ad  to  the  Prisoner,  he 
bath  thenranto  put  in  his  Plea,  consisting  of 
ttktee  parts;  the  truth  and  validity  whereof 
hath  been  denied  on  the  behalf  of  the  Common- 
wealth. 

Pirit,  The  6rst  pait  of  his  plea  was,  That  be 
was  employed  bjr  the  Partiament  of  the  king- 
dom wf  Scotland,  not  to  in«ade  this  kii>gdom, 
but  for  the  ends  declared  by  them..  The  im- 
pravemeut  made  of  this  part  ef  the  Plea,  h^ 
Tbat  the  earl  was  but  a  aervaot  in  this  Expedi- 
tion, and  under  Che  amhority  and  command  of 
another,  and  tied  aoder  oaths  and  penalties  to 

eve  ubediewce ;  if  be  had  disobeyed,  he  had 
itm  Habte  to  punishment ;  therefore  it  were 
bard  for  him  to  be  ponisbed  for  obeying  also : 
Vhat  he  hath  siot  exceeded  his  Coomiission : 
Betides,  the  Parliament  of  Englam),  in  their 
Declaraticm  of  the  17th  of  February  Ust,  lay 
tbe  blame  of  l^s  Invasion  upon  the  Parli  tment 
of  Scotland:  And  lastly,  1  hat  the  Earl's  case 
is  not  noUke  that  of  an  Ambassador,  who  is 
not  to  be  blamed  for  acting  against  a  state,  if 
bo  bave  it  in  mandatit,  as  in  the  Case  of  the 
fiishopof  Ress,  in  there%nof  qaeen  Elizabeth. 
Ay  ondeavom^ng  to  f^iiBe  satisfoction  to  all 
tvhidi,  I  shall  dtspatoh  what  I  have  toaay  noon 
tbii  Jnt  part  of  the  ^lea.    1  shall  •dnut  it 
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ing  a  citier  memher  nf  tlmt  Parliament^  under 
wiMMe  cuiQmiinfl  lie  would  sh«ker  hiit^self ;  and 
by  that  means  he  ia  n  Master  rather  thnti  a  8er- 
▼aut,  aud  so  met  with  h;yr  tliat  D^iclurutiun  of 
the  Farlinmeiit  of  tliis  kingdom,  of  which  he 
would  have  mude  an  argument  for  himself. 

Thirdly,  Where  there  is  neetnitas  culpuhiUSf 
the  law  will  not  excuse,  as  it  will  where  there 
■is  no  cnme  iu  contracting  the  necessity.  'J  hose 
who  ill  fo!  mer  times  gave  victaalb  and  provision 
to  sir  John  Oldcastle,*  were  not  pun)shed  as 
Traitors,  because  t^iey  did  it  (say  our  Uecords) 

*  pro  timore  mortis,  et  recesserunt  quara  citd 

*  potueruDt,*  3  Inst.  10.  And  upou  this  rensoii 
seems  that  opinion  of  Tremayle  to  be  grounded 
in  ^1  U.  7,  iJ9,  That  a  Servant  may  justify  the 
killing  of  another,  to  save  his  master's  life,  it 
he  caujiot  otherwiae  escape. — But  if  one  being 
drunk  cooimits  a  critye,  though  he  hath  not  pro- 
perly and  uumediatcly  the  free  exercise  of  his 
tvill,  yet  Uie  law  reputes  him  x)oiutttarius  Damon; 
and  he  is  not  at  all  the  less  excusable  by  our 
law,  1  lust.  Q'iT.  4  li.  B#terley*s  Case :  and 
by  the  l^osopber*s  rule,  such  a  one  doth 
ignoran$f  not  per  ignorantiumagere;  and  is 
tlierein  so  fiir  Ifoin  being  excused,  that  he  is 
therefore  to  be  doubly  punished. — Now  to  as- 
sume that  whereby  the  EnrVs  Counsel  would 
excuse  him,  viz.  his  Oath  and  Coimnission, 
renders  him  the  less  excusable ;  because  both 
are  strong  arguments  of  a  free  and  full  consent : 
for  .who  can  imagine  them  of  Scotland  to  be 
such  mean  Statists,  as  to  think  that  oath  eqtiallv 
obliging,  which  was  compulsire  to  the  same,  if 
irctSy  taken ;  or  that  that  General  should  be 
trusted  with  a  Commission  over  all  their  forces 
both  by  sen  and  land,  as  bis  Commission  runs, 
whose  heart  as  well  as  hand  bad  not  embraced 
it?  And  truly,  tliey  that  hare  heard  hi^  Letters 
read  to  sir  Marmaiduke  Lan|;dale,  wherein  he 
pruys  for  the  increase  of  the  Distractions  at 
London,  and  fur  his  friends  at  Colchf  ster,  would 
iH>t  judge  him  an  unwilling  instrument^  but  one 
exceeding,  ralher  than  falling  short  in  execut- 
ing his  commission. 

Lastly,  Necessity  of  obedience  may  excuse 
in  priiratig,  but  ne\er  in  pubUcis.  If  a  Feme- 
covert,  togetlier  with  lier  husband,  commit  an 
act  which  in  another  would  amount  to  Felony, 
^et  in  her  it  shall  not,  because  sub  potestate 
viri,  27  As4.  p.  40,  but  otherwise  the  law  is  in 
point  of  Treasion  ;  and  so  is  the  Judgment  of 
my  lord  Verutam  :  'Nee  valet  privilegium* 
saitb  he  '  contra  rcmpublicom.'  And  as  to  the 
Case  of  an  Ambassador  urged  on  the  other 
side,  and  in  particular  of  the  bishop  of  Uoss  in 
the  days  of  queeu  Elizabeth  ;  I  answer.  First,  | 
Tlie  privdeges  of  those  who  are  entertained  as 
ambassadors,  are  very  great,  and  not  to  i^^ 
made  Precedents,  or  assumed  by  any  other; 
whence  *  Proregis  Dedecur  redundat  in  Re- 

*  gem ;'  and  therefore  before  25  Erf.  3,  it  was 
Treason  to  kill  an  Aitibassador^  29  ass.  p.  49. 
And  from  hence  might  arise  that  privilege 
shewed  to  the  bbbopof  Ross.  Secondly,  It  ap- 
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pears  rather  to  be  an  Act  of  Grace  than  of  Jus- 
tice, that  tl.e  Bishop  was  treed,  because  be  was 
set  at  liberty  nittr  along  imprisoimient ;  which, 
it'iiot  liable  to  tlu*.  censure  of  the  law,  he  shoola 
not  at  all  in  justice  have  endured.  Also  by 
the  Judgment  of  my  lord  BafM>n,  cited  by  tlie 
learned  iJoctor  on  the  otlier  side,  in  pomt  of 
Conspiracy  against  the  State,  even  an  AmbaiH 
sador  is  not  privileged ;  yet  of  thi^  3i*>hop 
leaned  Cnmden  saith  in  his  Eltz.  *  Fuit  libe- 
*  ratus,  qui  Uebellioui  clam  faces  siibjecerut.' 
All  which  were  Ai^uments  of  Grace;  and 
therefore  that  Case  will  be  no  Precedent  §ov 
this,  wherein  also  Conspiracies  and  Correspond 
dencies  with  many  of  this  Nation  have  been 
proved,  and  are  other  wist  notorious. — And  foe 
that  inevitable  Labyrinth,  out  of  which  tha 
e^i  of  Cambridge  caauot  extricate  himself,  but 
that  whether  obey  or  not  obey,  lie  is  uncler  %. 
miscluef,  he  may  tor  that  thsok  him^lf ;  *  Vo- 
'  lenti  nou  (it  injuria  :*  this  is  like  tiie  plago# 
of  an  erroneous  conscience,  which  wlielhcr 
obeyed  or  not,  proves  a  tormentor  to  its  sub* 
jtct.         . 

Secondly,  Tlie  second  Part  of  the  £arl*6  Ple» 
is.  That  he  b  no  Englishman,  notwithstanding 
the  Naturalization  of  his  father;  which,  in  et* 
feet,  is  as  much  as  to  say,  and  so  it  hath  beerr 
insisted  on,  he  is  by  birth  a  Scotsman,  and  by 
consequence  an  alien  too,  and  not  triable  as  a  , 
Traitor  by  the  laws  of  England.  Concernini^ 
the  handbng  of  which  question,  it  being  that 
whereupon  tLe  validity  of  the  other  two  doth,  iir 
my  judgment,  principally  depend;  I  shnU  first 
answer  the  material  objections  which  I  con- 
ceive made  by  the  counsel  on  tlie  other  side^ 
before  I  offer  any  thing  positively  to  assert  the 
invalidity  of  this  part  of  the  Plea. 

Olj.  It  bath  been  said.  The  Proof  is  not 
clear  for  the  Earl  of  C5am bridge's  being  a 
Poil^nattii ;  vix.  one  born  after  king  Jjames** 
access  to  the  crown  of  England ;  and  that  being 
but  a  <  non  hquet  in  favorcm  vitc/  the  most 
favourable  construction  is  to  be  taken  for  the 
prisoner. 

Answ.  First,  I  deny  that  the  Proof  amount* 
to  no  more  in  tliis  particular  than  a  tioii  H- 
qH€i ;  for  there  is  one  positive  Witness  that 
speaks  directly  to  the  Earl's  birth  after  king 
James's  coming  to  the  crown  of  England  :' 
Another  speaks  to  the  EarKs  own  Confession, 
being  about  iwo-or three- and-forty  years  of  ~ 
age,  which  speaks  him  born  since  that  time; 
and  a  third  speaks  to  the  common  report  of  his 
t>cing  born  since  :  and  if  the  Proof  were  but 
temipUna  probation  yet  as  Bracton  saith, 
that  amounts  to  a  presumption  ;  and,  saith  be, 
'  presumptioni  stabitur  donee  urobctur  in  con- 
'  trariuju,'  especially  when  tn«  Earl  himaelf,. 
who  should  have  proved  the  contrary  for  the 
making  good  hift  Plea,  Imth  offered  nothing 
aiuiiusi  it ;  and  being  asked,  never  absolutely 
denied  it. 

Secondly^  I  do  agree,  that  what  the  Jewish 
Expositors  observe  in  the  exposition  of  their 
laws,  which  founded  in  favour,  is  tube  observed 
in  our  law,  in  those  tilings  which  we  uauaiiy 
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Mjr  tht  law  fiftvours;  vis.  <  Favoret  soot  am-  ; 
<  pliaodi ;'  and  that  strict  expositions  are  only  ' 
ibr  petinl  roles,  according  to  that  of  tke  civi-  ; 
Uaas,  '  Coti^titutio  penalis  ooo  excedit  casuin  :*  j 
jret  we  shall  find,  thiu  where  the  penalty  of  a  ) 
penal  law  is  against  one  or  few  persons,  and 
f^e  bene&t  redounds  to  the  generality,  in  that  | 
case  even  a  penal  statute  shall  be  taken  largely 
agflinst  the  oficnder;  so  the  Rule  is  pot.  Plow. 
Com.  36.  Pitt's  Case,  where  it  is  resolTed, 
thotigli  the  statute  of  1  R.  S,  c  13,  g^ve  an 
Action  of  Ebcape  against  the  Guardiaa  of  the 
Ifleet,  yet  inr  the  reason  aboresaid,  it  is,  th«Migh 
a  penal  law,  by  a  benign  interpretation,  to  ex- 
tend to  the  sheriff  of  Lmidon ;  and  in  libe  maa- 
iMer,  if  there*  were  any  hititude  in  cases  of 
Treason  and  Murder  (as  there  is  not),  yet  to 
extend  it  on  the  behalf  of  tbe  nrisonen,  might 
prove  to  many  thousands  crudetu  jnmrieordm. 
Thirdly,  Add  to  this,  that  Che  Law  of  Bnf^ 
land  is  so  tender  of  the  poblio  weal,  that  tboogh 
iu  other  cases  it  may  seem  to  insist  too  much 
upon  Ibmialities,  yet  herein  it  will  dispense 
sometimes  with  its  most  certain  roles.  Hence 
k  is,  (hat  if  one  pass  over  another's  land,  with- 
out bis  consent,  to  fetch  a  falcon,  or  the  like, 
he  mny  be  puotshed  as  a  Trespasser ;  but  not 
so,  if  to  hunt  or  kUl  a  fox  or  an  otter  (nhich 
instances  I  suppose  not  unsoitaUe  to  the  Pri- 
soner), because  these  are  creatures  centra 
honum  publicum ;  mludtrtvaon  the  Book  gives 
of  the  law  in  that  case,  13  U.  8,  1(K  For  the 
same  i^ason  no  man  shall  be  punished  as  a 
Trespasser  for  effecting  Imlwarks  on  aaoilier*s 
land,  Dyer  3«.  Malcverer  s  Case.  And  hence 
ceruiuly  was  the  reasut^  of  that  ancient  law. 
That  <»piial  ofienders,  who  had  transgressed 
against  the  law,  bad  Lupina  Capiia,  and  might 
therefore  by  the  Justice  of  *  Lex  talbnis,  arte 
'  peri/e  sua ;'  wherein  the  law  foUowed  Nature 
Cfrdinem  :  The  Roles  of  Nature  lire  most  con- 
stant, yet  for  the  preser?ation  of  the  whole,  it 
will  s(iiMetimes  contradict  itseU;  as  to  prevent 
a  vacuum,  and  the  like,  what  an  inversion  do 
we  see  of  Nature's  most  constant  and  ordinary 
ru!(»«  f  Do  not  they,  then,  in  tbis  prove  some- 


whut  unnatural,  embrace  a  cloud  instead  of 
aubstaiice,  that  fear  not  to  omit  the  weightiest 
things  of  the  law,  rather  than  in  raset»  ol'  in- 
viacible  necessity  dispense  with  some  forma- 
lities? 

Okf.  But  though  tbe  earl  of  Cambridge  were 
n  Pfftt^TMius^  yet  he  is  fuaii  Ugeut  arguisitm 
onto  England ;  and  if  so,  as  his  allegiance  be- 
gan with  an  act  of  tlie  nation,  so  it  might  de- 
termiae  by  an  act  ot  the  same  power,  to  wit, 
hy  command  from  the  parliament  of  Scotland. 

Anm.  Fh^t,  The  stroagih  of  tiMs  Objec- 
tion, if  admitted,  would,  as  I  conceive,  by  a 
new  invented  di&tincuon,.overthrow  the  learn- 
ed and  solemn  Resolution  of  all  the  judges  and 
chanci^or  of  England,  6  Jac  in  Calvin's  Cose, 
[see  vol.  8.  p.  559.]  wherein  all  allegiances  that 
the  wits  of  men  could  imagine^  ak-e. enumerat- 
ed, and  tlie^  are  but  four,  viz.  Ligtiantia  no/a- 
rtUis,  oc^iaat/Oy  hcalisy  and  icgaiU :  and  by 
the  jttdgioeiit  of  tk$/L  caee  Robctt  CiUvia,  soa 


and  heir  to  James  lord  Calvin  o£  Cokraas  m 
Scotland,  bom  three  yrars  afler  king  Jameses 
access  to  the  crown  (as  also  all  other  so  bom% 
were  adjud^  sahjt<.ts  of  this  kingdom  of  Eof- 
land,  iigeanlkt  ntUurali,  by  tbe  best  ami 
highest  aliej^iaoce,  without  any  ^tiass  at  aB,  m 
tho  same  kmd,  and  to  all  intents  and  piirp«aea 
that  any  natural- bcim  T^iiglialmHUi  was. 

Secondly,  The  Objection  seems  to  aae  not 
only  to  be  against  tlie  Judgment  of  this  Com^ 
but  against  reason  clso  :  For  what  acquisitSMi 
is  there  by  the  party,  or  what  oontriba tea  b«  to 
it,  whedier  he  be  bom  ia  this  or  that  ikae  or 
place?  The  conceit  that  there  is  any  acft  of 
the  party's  in  this  (as  there  mosi  be  to  mak*  a 
mcest  ligeut  acfuiiUms)  seenss  to  savour  of  the 
Pvthagoreaa  Metempachotas,  or  that  opioioa  of 
Plato,  who  held  a  prt-eaislcnce  of  soals,  which 
after  came  into  the  hodic%  tmm^uam  in  trgm* 
tula. 

Olif,  It  it  incootiMtnt  to  hove  two  notnnl 
Allegiances  to  two  several  kingdoms,  aa  it  it 
impossible  to  hare  two  fathers ;  in  which  caso 
'  miyorrelatio  trohetad  sc  flsioorem:'  Apd  io 
that  case  the  Earl  is  rather  to  he  rrpoted  a 
subject  of  Scotlaody  where  he  waa  born,  thoa 
of  England. 

Afuw.  First,  It  is  indeed  inconsistent  that 
the  same  person  should  in  two  several  kin|^ 
doms  have  two  original  Allegiances,  in  a  phjss- 
cal  occeptatkn,  to  wit,  to  be  so  born :  Yet  hj 
constructioa  of  law,  he  that  is  bom  inScmhuM 
mnv  have  an  allegiance  to  England,  eqaivoleoi 
with  Uie  other.  Thus  Calvin  hy  the  Reaolotio* 
of  tliat  case  was  Sc9tms  patruL,  aad  Angbapru 
vilegh. — And  thus,  without  any  oootradicckMV 
it  was  e%  er  htld  for  law.  That  the  nativea  of 
Gascotgn  and  Aquitaui,  and  those  other  coon* 
tries  which  were  geographicalLy  oul^  of  Eng^ 
land,  were  yet  in  construction  of  law  e<|Oa% 
denizens  aiul  su^ccta  of  England  with  those 
born  hfre;  in  regard  of  one  allegiance  and 
pn)tectitiji  wherein  they  were  equally  involved, 
'27  Ai»s,  Via,  48. 

SecunUlv,  No  allegiance  which  gains  the 
name  of  '  Alta  et  Naturalis  Ligeantia,'  can  bv 
the  Common  Law  of  England  he  divestcc^ 
though  otherwise  it  may  be  by  the  Civil  Laws» 
there  being  no  MegU  ei  Afmitf  that  it  is  capo- 
ble  ot^  which  the  Ohjecuou  would  suppose. 
And  the.  truth  is,  tlie  Resolution  of.  Celvin'a 
Case  answers  all  the  suppositions  of  any  future 
coutinsroncies,  and  positively  resolves.  That 
tikis  Allegiance  cumwt  possibly  be  lost  by  any 
matter  ex  pns/  fatto,  no,  not  by  difiereace  of 
Descents  and  Governments,  7  Li.  Sf.  And 
what  is  agreed  to  be  inherent  to  a  natural-bora 
Englishman,   belongs   also   to    a  Fmt^-nahtt, 

*  ^on  potest  patriaro  in  qua  natus  est  exiwroy 
'  nee  Li^eantiee  Debitum  e^urare,'  1  Inst.  199. 

Tliirdly,  Aud  for  thg  Inconsistencies  of  Al- 
legidDces  that  the  Objection  seems  to  insinuate 
in  ilieCase  of  Competition  between  the  kin^* 
domft,  Bracton  hath  met  with  that  SuppoMd 
long  since,  Li.  de  Acccp.  447,  speaking  of  one 
that  is  *  ad  fidem  litriusque  regis,  si  contingant  ■ 

*  guerram  aocidtro  iftler  rogao  /  putting  ths 
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Cwa'of  one  bwu  ia  Fnmce,  aa  J  intkn^d  in 
England  t  *  Remanent  ptrsonuliter  ciioi  eo  ciii 
'  Hseantiam  feeerityet  mcdai  servitium  <1ebttam 
•  ei  cum  ouo  oon  steterh  in  persona.' 

Off},  Thoogh  the  earl  of  6am(fri4lge  were  a 
Poituatut,  7«ty  m  tins  Case  is,  h  makes  him 
not  to  ^Bnr  ftim  <w  Alien,  because  the  kinjj- 
doms  of  Bnglamf  and  Scotland  «^-cre  at  the 
titoe  of  tlrit  loTaiiofi  di^'ided,  tind  tliere  were 
Hictt  aevtral  adnninistrationft  of  tlieir  powers ; 
from  wbcnoe  a  dooUe  allegiance  b  to  oe  coq>' 
aidered,  Htif^  ei  lU^tii. 

Antw.  First,  if  vre  look  upon  the  jodicinl 
|>owfers-of  the  kingdoms  in  a  legal  comtdera- 
tiba,  ei^en  at  tlie  time  mentioned  in  the  Objec- 
tion, besiiles  the  Union  of  tbe  Kiogdoms  made 
by  ibree  of  1  Jac.  oap.  li  we  stiaM  ind  as 
fitnong  sttpalstians  and  «ni^«^nents  by  trea- 
ties, con^naed  by  PnriiMnient  and  otherwise, 
betwixl  the  nations,  as  were  possiblr  to  be 
made;  none  of  which  wert  repealed  at  the 
time  of  this  Ex|ieditirm :  And  «o  far  from  that, 
that  the  Bai4  tnmself  bath  often  at  the  barpro- 
fcwed,  That  neither  Iws  cooriiig  or  commission 
Trere  aeainH  the  Parliament  or  Kingdom  of 
En^hutd.  How  tlien  were  the  powers  of  these 
nations  90  legally  and  judicially  di1l«>rent  ? 

Secondly,  The  Union  of  the  Laws  and  Go- 
vernments o(^  these  natioas  was  a  thing  desired 
and  eodeawMifed  by  some,  as  may  appear  by 
the  hitter  part  of  the  statute  of  4  Jnc.  cap.  f , 
hut  it  was  not  effected.  Therefore  the  distinc- 
tion of  the  kingdoms  was  taken  into  considera- 
tion in  Calvin's  Case,  where  *  HtgnOy*  was  one 
ttf  tiie  nantina  opermtivHt  and  granted.  That 
thoogh  the  kingdoms,  laws,  and  nobilities  of 
the  nations  of  fingland  and  Scotland  were  se- 
veral and  distinct,  yet  the  aHegiaiice  of  all  bom 
in  either  nation  after  the  Union  was  one  and 
the  some.  A»d  the  Pleading  of  that  Case 
(which  best  denotes  die  law)  demonstrates  thi^, 
That  such  distinction  of  the  kingdoms  was 
under  oonsideration  :  for  the  Pleading  was, 
That  Calrin  was  bom   *  extra  ligeantiam  regni 

<  regis  Anglim,*   and   *  infra  ligeantiam  regni 

<  regis  Scotiae.'  And  the  learned  ChanceUor 
af  that  time  sai^,  in  his  Pott-nati,  that  the 
Judgment  was,  That  neither  Calvin,  nor  any 
Qffher  Paft'ttalif  were  aliens  to  the  king  or 
kingdom  of  EngUmd. 

ThmHy,  ft  is  agreed  on  the  other  side.  That 
there  was  always  one  LUeeantia  Hega :  And 
therefore,  eren  thence,  I  do  inf^  that  there 
was  also  one  Ligeantia  Regni ;  because  that 
Allegiance  which  was  due  to  the  kinc,  was  cer- 
ta^y  due  wi  him  in  his  polirtc  capaotj',  though 
not  to  that  only,  or  divided  in  the  subject  from 
bis  natural  capacity.  However,  it  may  be  said 
nevertheless,  as  ft  is  in  Calvra*8  Case,  (by  a 
Cotmnunitv  o«  Properties)  that  it  was  due  to 
the  natorai  capacity  also,  viz.  as  it  ootht  ever 
to  be  accora^'Snfed  with  the  politic;  thence  it 
was  but  jn^t  in  tin"  Parliament,  notwithstaod- 
tng  the  King's  personal  command  and  opposi- 
tion against  them,  yet  to  permit  the  takmg  of 
theOaih  of  AHegranee,  and  not  to  aboliMi  it 
tifi  after  hit  dekth|  it  ben^  «d  ijegem  LegaUo; 


j  yet  the  person  was  so  necessary,  that  without 
It,  it  had  been  ridiculous  to  admnitster  it  in  Hi^ 
form  it  was,  in  which  case  '  Majus  dignum 
'  trahit  ad  se  mioas. '  And  hence  it  was  that 
capital  crimes  committed  in  one  king's  ttme^ 
might  be  proceeded  against  alter  the  death  of 
that  king,  3  Ed.  S.  Fits.  Reattach.  18.  et  Bro. 
Cor.  178.  If  the  king  had  porcbased  land  to  ^ 
him  and  his  heirs,  though  tlie  word  <<  Succes- 
sors," the  word  of  his  politic  capacity,  had  not 
been  mentioned,  yet  he  was  seised  thereof  m 
Jure  Ctrmm^  43  Ed.  3, 90.  And  if  land  had 
been  given  to  tlife  king  and  another,  and  their 
heirs,  they  had  (or  the  same  reason  been  te- 
i\ants  in  cooHnon,  and  not  joint-tenants.  Com. 
^9,  for  the  same  reason.  And  thnagh  many 
of  those  persons  wlio  hnve  been  kings  bave 
often  oppressed,  instead  of  preserving  their 
BBli)ecC8;  vet  soN  that  which  Bmccon  hath 
Said  apon  tine  same  ground  remains  true  of  the 
regal  power,  '  Non  atiud  Rex  potest,  qaam 
*  <)Utjd  de  jure  potest,'  hisOihce  still  beiiT|  rjr 
Oj^ioj  as  t  LRtl.  Co.  Wiseman^  Case  saith ; 
and  l^ts.  Nat.  Brev.  113,  out  of  the  Register, 
eo  provide  for  the  preservation  of  his  people. 
And  if  any  other  construction  shomd  be 
made,  then  it  oMist  have  ftdl^iwed  m  the  king^i 
personal  absence,  minority,  or  disability,  the 
ktni^om  mast  either  have  been  bat  weakly,  or 
noi  at  aM  gm-erned.  Fron»  all  whic^  it  may  be 
inlerred.  That  the  OUi^ion  and  Allegiance 
which  was  owing  to  the  kmg,  did  indudS  that 
which  taifM  tentu  was  the  kingdom's  also. 

It  remains  now  tlMt  saroewbat  be  spokeQ 
for  the  futther  invalidating  of  this  part  of  the 
Plea ;  wlierein  I  shall,  First,  prove.  That  one 
hum  in  Scotland,  alter  tlie  Union  of  the  crowns, 
cannot  be  to  any  purpose  considered  as  ah 
alien  to  England  :  tteoomNy,  That  though  the 
enrl  of  Cambridge  had  been  bom  before  the 
Union,  yet  he  Imd  not  been  an  alien  to  Kng- 
land,  pairtly  from  a  natioiral  consideration,  bat 
more  principally  from  personal  cousideiatioiis  ; 
viz.  1.  By  reason  of  his  local  Allegiance  both 
m  Scotland  and  England.  %.  Ligeantia  nC' 
TtPMttfa  ;  and  that  by  the  Natundiztition  of  bis 
Father,  or  his  own  danisation.  Thirdly,  That 
though  be  had  been  an  Alien,  yet  as  this  case 
is  upon  the  Proofe,  he  will  prove  triable  for 
Treason  by  the  laws  of  this  kingdom. 

Before  I  speak  of  any  of  these,  I  might 
touch  upon  that  part  which  layeth  Murder  to 
the  Charge  of  this  Earl ;  it  having  been  fuHy 
proved  that  several  persons  by  name,  amonsst 
many  others,  were  slain  and  mordered  bv  the 
Scotfsh  Army*  And  to  make  him  punishable 
fnr  this  crime  there  is  no  need  of  Denization ; 
it  being  an  oflfence  in  itself  agoimt  the  law  of 
God  and  nations,  and  no  trust  requisite  to  he 
an  ingredient  to  it,  as  is  required  In  TVeason. 

Hence  we  find  Rape  ptmishahle  in  England, 
oomniitled  by  a  Scot,  td  Elis.  Dyer,3(H.  tnd 
nmrder  done  by  the  lord  Zanchar,  0f  the  same 
nation,  9  Co.  1  HI.*  where  ac  find  him  indicted 
by  the  name  of  Robert  Oreigbton,  esq.;  which, 
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together  with  the  exprett  authority  of  1 1  £d.  3, 
Fiu.  Brev.  473,  are,  by  the  iray,  iulficient  War- 
rants lor  our  charging  tha  PrisMner  by  thr 
name  of  Jaoncs  earl  of  Canbridtfei  without 
ineiuioning  lus  dukedom,  as  he  hath  often  inti- 
mated we  should  have  done. 

And  if  the  earl  should  say,  he  killed  not 
the»e  |)eri>ons  himself,  lis  counsel  can  soon  tell 
him  that's  not  uiatrrml;  the  law  l>ein<:«  That  if 
divers  persons  cume  to  do  an  unlawful  act, 
and  one  commit  a  Murder  or  Tresisou,  it  it  so 
in  ail.  1  Mar,  Dyer.  38.  J3  II,  4, 13.  9  Ed.  2, 
Fiu.  Cor.  433.  i>ut  the  truth  is,  I  shall  not 
rely  upon  this,  beinj(  not  willing  so  hi|h  an  of- 
fence should  pass  under  any  oUier  name  than 
that  of  Treason;  therefore  i  pass  to  those 
afore  -  mentioned  consideratieivs,  which  will 
evince  his  crime  to  be  no  less  than  Treason. 

1.  A%  to  the  first  of  these,  there  being  so 
much  said  in  the  argument  of  Calvin's  Ca^e,  I 
shall  ouiit  the  citing  of  any  thing  particularly 
/irom  thence,  and  select  something  from  the 
statutes  mailc  shortly  after  the  Union.  It  is 
agreed  by  all  historians,  that  these  two  king- 
doms were  antientiy  but  one,  '  Divisos  orbe 
Bntannos,  et  suhducta  Britannia  mundo.' 
Thence  it  is  oliservoblo,  that  in  the  Preface  oi 
1  .lac.  cap.  1.  by  the  acct'*s  of  the  king  of  Scot- 
laud  tJ  this  kingdom,  the  Parliamer.t,  speaking 
of  the  Union,  correct  them^elvesin  these  words. 
•Or  rathe  fa  re- uniting  ot  these  two  Nations 

*  (though  aniientlv  but  one).*  Ifsu,  thn  Ke-union 
auiouitccd  to  no  less  tliait  (as  it  wcie)  a  nniiuiiul 
reiniitcr  of  the  antient  Union. 

For  the  settlement  of  this  Union,  Commis- 
sioners laere  chosen  to  €ompo5e  some  dtlTer- 
ences  betwixt  the  nations,  and  to  consider  what 
was  ht  and  necessary  to  l>e  done  for  the  com- 
monweal of  both  kingdoms,  1  Jac.  cap.  2, 
These  conunissioners  consult  loo^  about  it; 
and  because  they  could  not  perfect  it  within  the 
time  pre  Axed,  an  Act  passetli  fur  longer  time, 
3  Jac.  cap.  3. 

At  length  the  work  is  6ni>he<l  by  the  Statute 
of  4  Jac.  cap.  1.  By  which  all  &ututes  (liat 
express  or  imply  any  strangeoes)  of  the  one  na- 
tion to  the  other  are  repealed.  And  naoreovcr, 
it  doth  enact  and  say,  *■  That  if  there  had  ap- 

*  peared   any  other  Statutes  of  this  realm  of 

*  England,  wherein  any  thing  is  ordained, 
'  enacted,  and  establii»hedy  expressly  and  by 
'  name,  against  the  Scottish  as  enemies,  or 
<  Scotland  as  an  enemy-country  to  the  king 
^  of  this  realm,  or  the  stat^of  the  same;  we 
'  should^  for  so  much  of  them  as  concernetb 
'  Scottish  men  or  Scotland,  have  utterly  abro- 

*  gated  and  annulled  the  same,  seeing  ail  en- 

*  mity  and  hostility  of  former  times  between 
*■  the  two  kingdoms  and  people  is  now  happilv 
'  taken  away.'  So  the  statute.  After  which 
it  seems  as  strange,  that  any  born  in  Scotland, 
after  and  during  the  continuance  of  that  Union, 
should  make  themselves  strangers  to  England, 
as  if  natural- born  EngU^hmen  should  have 
nuide  th^  same  allegation. 

In  the  aforesaid  Statute  of  4  Jac.  1,  there  is 
a  Clause,  Jhat  n«  Scp^tialu^nn  .cpuitng  into 


England,  to  pro*ecute  the  law  agamst  any 
Englishman  ofleuding  in  Scotland,  is  to  be  ar- 
rested here,  except  ibr  Treason  and  Murder. 
And  in  the  latter  emi  of  the  Act,  amongst 
other  things  it  i»  enacted, '  That  if  any  Eng- 
lishman should  commit  Treason  or  other 
crimes  in  Sfotland,  and  come  into  England,  \m 
sluill  not,  upon  his  apprehension  here,  be  scot 
inti>  Scotland,  to  have  his  trial  thete,  but  be 
tried  where  he  is  taken.*  But  the  Statute  of 
7  Jac.  cap.  1.  which  was  the  year  after  the 
Resolution  in  Calvin's  Case,  repealed  that 
clause  of  4  Jac.  1.  hist  mentioned,  as  to  alt 
offences  but  Treason,  leaving  the  ofieodera  in 
that  kind  to  be  tried  in  the  kingdom  where 
they  were  apprehended.  And  thou^  the  Sta- 
tute speak  only  of  English,  yet  the  like  Act 
was  to  pass  in  Scotland,  in  case  any  of  that  na- 
tion committed  treason  here ;  else  neither  waa 
to  be  binding  to  the  nations. 

2.  In  the  next  pUtce,  somewhat  may  be  aaid 
from  a  national  considerntioo,  to  prove  the 
F^arl  no  ahen  here,  though  born  belbre  the 
Union;  not  that  m^  purpose  is  to  endeavour 
the  revival  of  that  antient  homage  done  for- 
merly by  that  kmgdom  to  thi^;  it  is  not  worth 
the  mentioning,  in  comparison  of  that  lov« 
and  tho^e  engagemtnts  which  ha^e  been  be- 
twixt US:  '  Gens  una  summa'  was  heretofore 
said  o^  us,  and,  if  it  may  be,  I  wi^h  '  sic  simus 
in  aBvum.'  But  because  somevt  hat  hath  been 
on  the  other  side  cited  from  the  Stories  of 
Bruce  and  B:diol,  in  the  days  of  Edward  1,  ami 
for  that  1  find  both  Law  and  lli»lory  afford  some 
matter  iot  this  argument^  I  hold  it  my  duly 
not  to  be  altogetlier  silent  in  what  passed  in 
those  tinies,  and  since.  I  wiU  not  in»ist  upon 
those  sc\crAl  Appeals  made  by  MngdolpbiiSy 
and  others  of  the  Scottish  nation,  to  Kdward  1« 
contra  cuutodrs  ScotUr,  and  againbt  tlie  kings 
oi  Scotland  themselves:  All  Argaments  of  Al- 
legiance then  acknowledged  from  that  kingdom 
to  this. 

But  to  instance  in  some  Preceilents  nearer 
to  this  in  question,  Symon  Fr>5el,  in  Si  Ed.  J, 
anno  1306,  a  natii-e  of  Scotland,  came  in  an 
has:ik'  manner  from  that  kint;doia  to  invade 
this;  and  being  apprehended  here,  he  was 
Ciiiidemned  as  a  Tnutor.  The  words  of  Mat. 
West.  456,  concerning  him,  are,  That  he  was 
'  a  Turri  Londinensi  per  platetts  distractus,  ut 
'  pM(!itor.' 

In  the  same  year  of  Edward  1,  William  Wal- 
tis,  the  commander  in  chiuf  of  the  Scottish 
forces,  and  a  native  of  that  nation  also,  as  the 
Prisoner  was,  came  into  this  kingdom:  and 
beiug  apprehended,  was,  saidi  Walangbam, 
fol.  61,  *  Londonias  usque  ductus  et  judjciali* 

*  ter  condenmatus,  trahitur,  suspenditur,  et  ul« 

*  timo  decoUatur;*  though  he  pleaded,  as  our 
Historians  tell  us,  what  this  Earl  doth,  That  he 
was  a  subject  of  Scotland,  and  not  of  this 
kingdom,  and  therefore  ought  not  to  be  tried 
here  £»r  Treason.  In  42  Ed.  3,  cap  3,  in  the 
lord  Beaumonfs  Case,  when  it  was  replied  thai 
the  party  objected  againH  to  be  an  alien  was 

Scotsman,  the  .flea  p  no  longier  insist^ 


I- 
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itpon.  A  protection,  quia  profecturnt,  lies  not 
into  ft  country  that  U  wiUtin  the  allegiance  and 
protection  of  England,  7  H.  4,  cap.  14.  Yet 
we  shall  tind  the  only  reason  given  wherefore 
it  was  granted  into  Scotland  was  because  of  the 
wars  that  were  then  betwixt  tlie  nations,  7  Ed.  4, 
c.  97.  After  the  ceasing  of  which  wars,  it 
may  be  collected  by  the  Book,  a  protection 
would  have  lien  no  more  thither,  than  it  would 
have  lien  into  Wales  or  Ireland. 

In  13  and  14  Eliz.  Dyer  304,  one  was  ar- 
raigned for  a  Rape.  At  the  return  of  thev^ 
nire  /aciai  to  try  him,  he  pleaded  that  he  was 
•  Scotsman,  and  desired  a  medietaie  lingum^ 
which  manner  of  Trial  is  granted  to  Aliens  by 
the  sutates  of  S7  and  28  Ed.  3.  But  by  the 
Jud^ent  of  the  Judges  of  both  benches  it  was 
denied  him,  for  thb  reason,  amongst  others, 
Because,  saith  the  Book,  a  Scotsman  was  ne- 
ver here  reputed  for  an  Alien,  but  rather  a 
Subiect. 

iJbj,    Whereas  it  hath  been  said.  This  was 
because  the  sututes  of  S7  and  28  Ed.  3,  were 
made  when  Scotsmen  were  generally  reputed  j 
subjects  to  this  kingdom  :  I 

Answ,    I  answer,  1.  That  the  Book  gives  no  | 
snch  reason.     2.  To  alHrm  this,  is  to  suppose  ' 
the  Jadges,  by  such  a  foreign  conceit,  to  go 
against  the  express  provision  of  two  acts  of ' 
parliament,   and  the  constant  practice  in  pur- 
bOance  thereof. 

In  the  same  year  of  13  Eliz.  in  the  Case  of 
the  Duke  of  Norfolk,*  tlie  Evidence  of  the 
bishop  of  Ross,  a  Scotsman,  was  offen^d  against 
the  Duke  by  the  counsel  for  the  Common- 
wealth ;  which  the  Duke  opposed  from  the 
Judgment  of  Bractun,  That  a  foreigner's  tes- 
timony was  not  in  that  case  to  be  received. 
But  Catlin,  Chief  Ju»tice,  though  he  says  no- 
thing to  Bracton's  opinion,  touchinir  cxUrorum 
testimonium,  yet  he  gives  the  rule  of  tlie  couit. 
That  the  testimony  was  to  be  received.  Cam- 
den's Eliz.  214, 

After  this  time  also  the  queen  of  Scots  was 
tried  in  tiiis  kint;dom,  though  not  upon  the  sta- 
tute of  25  Ed.  3,  yet  upon  the  statute  of  27 
Eliz.  cap.  2,  ttier)  in  force.  And  thouj^h  in  the 
Proccctiiiii^s  of  that  I  iwincss  Commissioners  of 
both  nations  met,  and  that  the  Sco>s  Commis- 
sioner*  did  protest,  that  though  they  did  join 
witli  our  Commissioner?,  yet  ihey  did  thereby 
make  no  arknowit  dgment  that  they  were  other 
than  a  foreign  nation  to  this;  yet  the  English* 
men  protested  against  that  Protestation,  as  we 
find  in  the  History  of  that  Qucen.f 

Srdly,  liut  to  pass  frrim  this  national  to  a 
more  ('orponal  consideration,  and  from  thence 
(though  he  were  an  Ante^natus)  to  prove  the 
Eiirl  liable  to  punishment  for  Treason  against 
this  State,  and  that  by  a  locid  allegiance  both 
in  Scotland  and-  England  :  Wherein  it  must  be 
granted  as  a  principle,  and  cannot  be  denied, 
but  thai  if  an  Alien  come  intt*  this  nation,  and 
there  ahitie  and  commit  timt  Act  which  would 

♦  Sec  No.  h6y  vol.  1,  p.  P57. 
t  Ste  No.  64,  vol.  1,  p.  1161. 
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always  be  Treason  in  an  English  subject,  it  is 
by  the  law  Treason  in  him  during  that  abode, 
because  he  oweth  LocaUm  Ligcantiam,  and  the 
Indictment  against  fiim  shall  say,  *  contra  Lige- 

*  mitise  su:e  debitum,*  7  h.  Calvin*s  Case.  Thus 
in  36  Eliz.  the  Poriugals  here  in  England  join 
in  an  Act  of  Treason  with  doctor  Lopez;  and 
it  was  adjudged  Treason  in  all.  Thus  this  Earl, 
though  he  had  been  born  before  the  Uni:«n,  yet 
he  lived  in  Scotland  after  the  Union,  and  at  the 
very  time  of  this  Invasion,  whei-eliy  he  becanSe 
a  subject,  at  least  Locali  Ligcunita. 

So  in  England  also,  not  only  by  Bis  former  re« 
sidence  here,  which  he  will  say  perhaps  was 
avoided  by  his  removal  hence,  but  by  his  late 
coming  in,  he  became  Ligeus  here  Locali  Lige- 
antia,  because  he  came  from  a  kingdom  then, 
by  his  own  confession,  in  amity  with  this.  This 
was  the  Case  of  Shirley,  a  Frenchman,  4  Mar. 
who  came  from  France,  then  in  amity  with 
England  ;  and  betn|;  taken  levying  war  in  an 
liostile  manner,  was  mdicted  and  executed  as  a 
Traitor,  Dyer  144.  And  as  the  Book  puts  ir, 
7  li.  Calvin's  Case,  if  he  had  had  issue  here, 
that  issue  should  have  inherited. 

4tlily,  In  the  next  place,  I  shall  prove  the 
Karl  of  Cambridge  (though  he  had  been  an  An- 
te-nalus)  to  t)C  a  subject  of  England  lAgeantitt 
acquisiia,  and  that  by  the  Naturalization  of  hi* 
Father,  or  by  his  own  denization.  But,  first, 
as  to  the  NaturaHzation  of  his  Father  : 

1.  The  Act  of  Parliament  hath  been  read  and 
proved,  whereby  the  father  of  tins  Earl,  by  the 
name  of  James  marquis  of  Hamilton,  enrl  of 
Cambridge,  in  21  Jac.  was  naturalized  to  be  to 
all  intents  and  purposes  a  subject  of  this  nation, 
as  if  he  had  been  here  burn;  with  a  further 
Clause,  That  his  heirs  might  inherit  and  pur- 
chase any  lands,  tenements,  &c.  By  which 
Act  it  clearly  appears  thtit  this  Earl  is  natural- 
ized also:  For,  1st,  thoufih  in  the  case  of  a  De- 
nization  there  may  need  the  word  Heirs  to  ex* 
tend  it  to  them,  because  it  goes  as  it  is  limited, 
ic  may  be  for  hte,  m  tail,  or  upon*  condition,  9 
Ed.  4,  cap.  7,  yet  it  is  repugnant  to  suppose 
that  in  point  of  a  Naturahzaiion,  because  he 
that  is  born  in  England,  as  by  relation  this 
makes  him,  without  any  other  expressions,  con- 
veySsthe  right  to  his  heirs.  Hence  Naturahza- 
tion  is  nevt  r  temporanen,  though  Hota^  1  Inst. 
129.  2ndly,  Here  are  not  wanting  words  nei- 
ther, that  reach  to  the  heirs,  if  necessary ;  for 
the  Act  is,  Tliathis  heirs  may  inherit  and  pur- 
chase, 6ic.  And  in  pursuance  hereof  it  is  no- 
torious that  this  Earl  hath  done  both.  But  we 
shall  find  that  oftentimes  no  more  goes  to  ex« 
press  a  Naturalization  than  this;  no  other  ex- 
pre«<>ion  is  nsed  to  import  the  privilege  of  being 
Enghsh,  to  thtm  that  are  boni  of  English  pa- 
rents beyond  sea,  but  only  that  they  may  have^ 
and  freely  bear  the  inheritance  within  ttie  same 
allegiance  as  other  inheritors,  25  Ed.  3,  *  De 

*  natis  ultra  Mare.'  And  in  3  H.  6,  cap.  55, 
Hall  and  his  Wife  brought  a  Writ  of  Truver : 
The  Tenant  pleaded  that  the  Feme  was  an 
Alien.  The  Demandants  reply,  That  the  Ftiae 
in  the  time  of  Henry  4,  wu  enabled  by  act  of 
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HiHiament  to  pqrcbaM  lands  wid  tenemeolft, 
&c.  With  which  Kepfy  the  IVfendant^i  coon- 
9el  FCfttetl  »att%tie«l,  ai  tt'the  ropliouioo  e«prcas- 
•d  it  sotficicuUj  duit  «ihe  was  iMturaiued;  mud 
tbcreu(ion  denmniM  view. 

Ohj.  Bat  it  haih  hem  oUjectcd,  That  this 
Act  am  havr  n»  othar  effect  thnn  if  the  oow 
Eari^fl  father .Itad  beca  bora  in  Enghind  :  Aod 
tlMugfa  be  were'i  natire  En^iihinan,  fet  hav- 
iBg  i>aie  this  Eari  by  a  nnlivc  Scotswoman  io 
'fiooilAiid,  the  issue  thereby  remains  an  Alien, 
thoogh  his  fimfaer  were  oaturalited  or  born  ia 
En^ialu). 

Amm.  1.  I  shall  easily  grant  both  that  this 
Sari  waiio  bom  in  SccMland,  and  that  tiie  Na- 
lamitxation  ainounta  to  no  nore  than  if  the  old 
Earl  had  been  bom  in  England ;  hut  do  deny 
Ae  lAferenoe  drawn  from  thence,  That  there- 
lore  the  now  Earl  must  be  an  alien :  For  though 
m  fonner  tisse  some  controversy  hsth  been 
taudiing  this  question,  viz.  Whether  the  issue 
•fan  ^ighihman,  going  oat  of  the  kingdom, 
bom  of  aa  aliea  woman,  %haU  be  a  subject  of 
England,  or  ne  ?  yet  I  take  the  law  to  be  clear 
at  this  day,  tliat  such  iskue  ib  a  subject  of  Eoff- 
ktfid. 

By  Che  Common  Law,  if  Father  and  Mother, 
both  English,  have  issue  bejrond  sea,  that  issue 
is  Kuf^lish,  1  R  3,  4,  the  statote  of  26  Ed.  d, 
'  De  oatis  ultra  mare,'  being  declarative  of  the 
Couinion  Law,  49  Ed.  3,  cap.  10.  And  if  the 
reason  nod  practice  of  the  Law  be  examined, 
we  shall  find  it  to  be  the  same,  where  the  Fa- 
tlKr  only  is  EngUth,  for  these  reasons  : 

First,  Becaa!»e  at  this  day  any  pcrstun  may  go 
fraas  this  kiugdom  to  nnoihcr  vhtbout  Licence, 
though  he  be  neither  nobleman,  merchant,  or 
soldier,  except  some  rt^raint  by  a  iVr  ere^^ 
JUgmimf  Prodamation,  or  other  art  of  sutc 
be  against  liim.  8o  ii  it  refrolved,  19  and  19 
Elia.  I)yer  S96.  Aiid  thougli  all,  except  per- 
sons so  qualified,  were  restramed  by  5  K.  3,  c. 
2,  yet  that  statute  is  repenled  by  the  statute  of 
4  Jac.  cap,  1,  made  principally  in  reference  (o 
Scotland.  Therefore  however  the  law  may  be 
as  to  such  as  go  when  prohibited,  or  who  stay 
beyond  sea  when  commanded  to  rcttirn  ;  yet  us 
to  all  ecbers,  at  this  day,  and  always  as  to  no- 
blensan,  as  the  ^thcr  of  tins  Karl  wos,  upon 
whom  no  re^raint  wus  ever  pot  by  couitnon  or 
statute  law,  certainly  the  kw  is  otherwise,  es- 
pecially when  tite  remo\'al  is  to  a  country  m 
anittv,  ns  ScatlMiul  wu**. 

Secondly,  '  Pattus  seqoitttr  semen,*  by  tbe 
coH«raon  law  :  tiicrefore,  in  4  £d.  4,  35,  Sca- 
t-faam  Villen.  9,  if  a  Frecasan  marry  a  Nief,  and 
have  issue,  that  imue  is  free  ;  but  otherwise,  if 
the  nxtn  had  been  villain,  and  the  woman  free. 

Thirdly.  The  woman  alien  by  the  marriage 
is  indeniied,  and  the  issve  tfaeu  must  needs  pai^ 
t»ke  of  the  privilege.  Anditapfear$by96Ed.  1. 
Kot.  Pari.  1,  t}>at  «ihen  Edmoad,  the  brother 
of  Edward  1,  who  married,  tlie  queen  of 
Navaira,  died,  all  the  Jadges  resolved  she 
should  be  indowed.  And  what  though  she 
should  not,  as  in  other  cases  it  hath  been 
doubled^  yet  tkat  hinden  not,  but  duriagcovtet- 


ture  she  was  indeuiatd,  and  daifs  enou|^  to 
indeaiaa  the  issue,  if  a  Niaf  oianry  a  Free* 
man,  it  U  and  hath  been  a  doubt,  wtether 
this  be  a  perpttual  infrnnchiseBitnt  to  tbe 
woman  after  the  death  of  bcr  baron  :  Bat  k 
ne\ier  was  doubted  but  that  both  herself,  dari^^ 
coverture,  and  her  iwe  ever  after,  were  inted^ 
•hiwd.     Lit.  Sect.  187.  1  Iiistit.  136 

And  for  express  Authority  in  the  poiae  ia 
hand,  besides  tlie  antient  Authority  af  Abridgk 
Ass.  39.  tit.  Bastard.'  7.  aad  Bro.  Deniaen  81. 
it  was  tbe  JodgaicsK  of  all  the  Judges  af  fing^ 
land,  S  Ca.  ia  tbe  Datcby-Chaoiber,  bttarm 
the  King  aod  Eaton,  osually  called  ttoeobeo* 
smi's  Case,  tbe  Record  wfaiereof  is  rtndy  «• 
be  produced  ;  where  Judge  Yelveiaasi,  um4 
llervey  then  Jadges  Assistant  to  that  Cautt, 
dackrtd  it  to  be  their  Judgneiits,  as  abo 
of  all  ilie  other  Judt^es,  that  the  two  aoaaaf 
Stephenson,  bom  heyand*iea  apon  tbe  bodj 
of  an  alien,  were  denizens. 

Obftct,  I  obi»enrcd  bat  one  book  cited  fur 
raaioteaaooe  of  the  caatrary  opinion,  aftd 
that  was  e6  Hen.  6,  whers  indeed  it  is  9t  li« 
6,  38. 

Amiof.  Which  Aothorhy  is  agaiasr,  not  f>r 
t^t  Opinion  for  which  it  is  dted  :  tor  ia  an 
actioa  there  brought,  the  Deteadant  plca^ 
that  the  Plaintiff's  aaoestor,  in  the  time  af 
Hen.  4,  went  beyond-sea  without  licence,  mt4 
there  had  is!>ue  the  Plaintiff.  Upon  this  PW«y 
Ardernc  the  Plaintiff's  Counsel  dcmora ;  bat 
saith  ttte  book,  Piisot  the  L>e4<endaot*s Canoael 
durst  not  demur. 

Secondly,  If  the  book  were  as  it  is  tapposad, 
yet  it  makes  nothiii<^  against  tbe  >law  at  thia 
day ;  becaw-e  I'V  tlie  book  it  appears,  that  tba 
Plaintifl^  ancestor  went  beyoad  sea  in  tiia 
time  of  li.  4.  withoat  lioeuce ;  whKh  betaf 
after  R.  9,  there  was  a  restraint  upon  bini, 
except  by  licence,  or  quaUfied  as  that  aratata 
of  E.  2,  rcqaires  :  which  restraint  b  now  a^ro^ 
gated,  as  is  before  ^aid ;  and  the  inbabitaata 
ot'  England,  as  i^  MiitaMe  to  aU  Islanders,  asay 
travel  at  pleasure,  except  espcaally  forbidden  : 
and  so  whatever  the  law  was  then,  it  ii 
otherwise  now  ;  <  Matuta  radone  legis,  Motatiir 
*  I^x.' 

O^f .  What  if  the  present  EaH  did  bim. 
self  cndcnreur,  or,  us  he  saith  was  adrieed, 
notwitlistamling  the  Natoralization  of  has 
father,  to  procure  himself  to  be  imturalited,  or 
iodenized  ? 

Antwtr.  Yet  that  couM  be  but  in  wt^umtm 
eautelam  ;  as  some  savings  have  been  insertad 
into  acts  of  parliament  theinselws,  not  for 
necessity,  but  for  satisfaction  of  tlie  lay-geatSy 
as  oar  Books  express  it,  1  h.  Coo.  %\.  Plow. 
Core.  379,  upon  the  statute  of  5  Ed.  6.  And 
even  in  that  case  of  Stephcoeon,  thoagh  tbe 
Judges  assistants  dcliverecl  what  was  their  o«m 
Opinions  aod  of  the  rest  a(  the  Jadges ;  jiet 
if  making  the  purty  a  deniten  would  end  tba 
Gontrover5y,  titey  did  advise  it. 

kViuiy,  Doioes  mrs  purcnase  oi  nts  lacnei  s^ 
the  Earl  hath  himself  coutrihuted  tt>  his  ow'n 
denization^  not  so  much  by  inhentiog  bis  f^ 
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tWs  dignt^^  tad  porchaHag  and  eoio^ing 
hiioself  lands  io  Eugteod,  tbat^beii^  ratber  aa 
evidence  of  what  be  fonneriy  was,  tkm  making 
hrni  what  he  w^not  belbre ;  hut  bv  the  Wnt 
of  fummous  sent  to  this  Earl  himself^  15  Car. 
The  Record  whereof  bath  been  read,  com- 
asanding  him  *  ex  fide  et  ligeaata  sua*  to  ap- 
pear in  parliament  as  a  peer  of  this  realm ; 
who  accordinglj  did  appear,  and  acted  in  this 
parliament,  being  chosen  of  ecveml  conimittees 
m  the  Lords  House,  to  ceiasHiM-of  many  thfim 
of  great  ooocemmeot,  some  whereof  were  ror 
the  Strength  of  the  Nation,  as  hath  been 
fully  preved  by  the  Records  of  the  Lords 
House.  Ail  which  actions  are  so  incdntistent 
witli  his  being  an  alien,  aad  would  be  such  a 
solecisaft  in  state  to  admit  an  alien  to  be  intest* 
ed  amongst  others  with  aiodicial  power,  that 
rather  tha*n  it  sbonld  be  admitted,  all  this  Uid 
together  «rill  (I  conceive)  amount  to  at  least  a 
denitation. 

I  will  net  say,  that  the  granting  of  every 
ofice,  or  the  being  employed  in  any  transac- 
tion which  concerns  the  law  or  government  of 
the  kingdom,  will  make  an  alien  a  deniten  ; 
the  Books  of  £d.  4^  1.  and  U  H.  4,  19. 
fi>fbid  me  to  say  so :  but  it  is  another  thing 
to  have  a  judiciiu  power  in  parliament,  and  to 
sit  by  virtue  of  such  Summons  in  t)ie  Parlia- 
ment of  Roland.  The  lord  Delaware  was 
disabled  to  sit  in  the  boose  of  peers  during 
his  life;  but  he  dyine,  and  a  Writ  of  Summons 
coming  to  his  son,  he  was  by  virtue  thereof 
enablwl  not  only  to  s\%,  but  to  enjoy  that  place 
which  his  ancestors  formerly  had  done,  11  li. 
Coo.  1.  And  in  39  Ed.  9,  39.  Umfrevil  earl 
of  Angus  ought  to  be  named  Earl  in  the  Writ 
against  him,  because  by  that  name  he  was 
summoned  to  the  parliament;  and  for  not 
naming  him  to,  the  Writ  abated.  A  Deniza- 
tion is  a  kind  of  a  national  manumission  :  now 
as  there  is  in  law  an  express  infranchtsement  of 
a  villain,  and  an  infrinchisement  in  law.  Lit. 
sect.  905.  so  it  may  be  said  of  denizations. 
And  amongst  other  manumissions  by  act  in 
law,  I  find  in  Britton,  fbl.  79  and  82.  If  a 
villain  were  made  a  knight,  this  did  make  him 
free  rat  tone  dignitatU,  and  did  not  make  the 
conferring  of  that  dignity  to  be  a  void  act, 
parallel  whereunto  is  the  case  in  hand. 

Sixthly,  The  last  thing  I  shall  Insist  upon, 
touching  this  second  part  of  tlie  Plea,  is  to 
make  it  appear,  that  though  the  eorl  had  been 
bom  before  the  Union,  and  an  Alien,  that 
yei  there  are  other  circumstances  io  this  Case 
yet  remaining,  which  will  clearly  make  this 
net  of  bis  tu  amount  to  no  less  tnan  treason, 
viz.  his  coming  from  a  kingdom  in  amity  W2th 
this,  and  his  marching  in  hither  with  Englbh 
traitors.  That  he  marched  in  and  held  cor- 
respondency with  sir  Marmaduke  Langdale 
and  his  son,-  and  with  sir  Thomas  Gleaham, 
and  divers  others,  haih  been  fully  proved; 
and  that  that  kingdom  was  then  4n  amity  with 
this,  besides  the  National  Treaties  and  Engage- 
ments unrepealed,  it  appears  as  well  by  the 
tmrV*  own  Confessions  at  the  bar,  as  by  the 


words  of  the  Scatish  Dt^laratioo  Made  opof^ 
this  Expedition,  read  at  the  Rarrs  own  r»> 
quest ;  which,  whatever  it  be,  doth  yet  eom^ 
clade  this  Earl  and  all  his  party  from  alMging 
the  contrary  for  their  advantage,  it  having 
been  oi^en  reiterated  by  him  ;^  and  also  ther»> 
in  said.  That  this  Expedition  ^as  neither 
against  the  Parliament  nor  People  of  England: 
besides,  that  it  is  no  slight  matter  to  moka 
nations  in  amity  tu  become  open  ooemioe  in  a 
legal  construction,  which  we  are  now  upon, 
aa  appears  by  the  booh  of  19  Ed.  4,  6. 

Now  thai  these  circumstances  will  make  th« 
Act  reach  to  Treason,  appears  by  theae  auibo^ 
rittes  of  law.  (n  the  days  of  queen  Mary, 
France  and  England  were  m  amity ;  Shirley,  a 
French  native,  during  that  amity,  ioins  himself 
with  some  English  traitors :  f  Shirley  is  appre^ 
bended,  and  indicted  as  a  traitor,  '  contra  l»- 
I  geantias  suss  debitum,*  4  Mar.  Dyer  144,  whtdi 
is  confirmed  for  good  law  likewise,  7  li.  in  Col- 
vin's  Case,  by  all  the  Judges:  with  which 
apees  Brook,  Treason  32,  and  Cromptoirs  J«- 
nsdictioo  of  Couru  79,  and  Mr.  Juttioe  DalK* 
son*s  Reports,  S,  4  Mar.  All  which  Aothori- 
ties  a|ree  io  this  difference.  That  if  alien  en** 
mies  join  with  English  Rebels,  and  be  appre* 
iiended,  the  aliens  shall  be  tried  by  martiariaw, 
or  ransomed;  but  if  alien  armies  so  join,  it  is 
treason  in  all.  And  it  is  observable  that  the 
Case  is  pot  oautHously  in  U.  4,  and  so  abridged 
by  Broo.  Treason  1.  That  where  alien  enemiea 
Join  with  Engli^ih,  the  aliens  shall  be  tried  by 
martial  law,  and  the  Englifth  as  traitors. 

Obf.  Tike  Objection  hath  been  made,  and 
so  hr  it  seems  the  law  is  agreed.  That  if  Aliens 
fight  under  the  banner  of  English,  that  thi6 
may  be  Treason  in  all;  but  not  if  the  Eng- 
lish fight  under  the  command  of  Aliens,  whicn 
is  allied  to  be  the  case  in  hand. 

Antw,  1.  I  cannot  safely  admit  that  which 
the  Objection  takes  for  granted,  that  the  Eng- 
lish were  the  Auxiliaries,  and  the  Scota  the 
Principals  in  this  act,  when  I  find  it  in  the 
Proof  offered  by  the  Earl  himself,  that  be  came 
in  by  the  invitation  of  their  friends  in  Eneland. 
and  when  I  remember  what  waa  designed  and 
produced  in  the  South  of  England  before  and 
at  the  same  time  with  this  expedition.  $.  But 
admit  it  to  be  otherwise,  yet  if  this  difference 
were  material,  then  it  should  fiillow  likewise, 
That  if  alien  enemies  did  fight  under  an  Eng- 
lish command,  it  should  be  treason  in  all:  but 
it  is  not  so.  3.  The  law  makes  no  such  diffe- 
rence,  nay,  the  very  Objection  seems  to  be 
made  and  answered,  4  Masr.  Dyer  144,  ft>r  the 
book  saith.  That  though  Shirley  were  an  Alien, 
yet  <  hoc  non  refert  tempore  pads  inter  Anglos 
'  et  Oallos ;'  the  weight  is  laid  tipon  ttmpuspv' 
cis  only.  4.  The  true  reason  of  the  law  in  one 
Case  is  the  same  in  both ;  which  I  conceive  to 
be  from  the  detestation  of  conspiring  with  an 
inward  secret  enemy,  and  from  the  trust  the 
law  reposeth  in  such  as  arc  of  a  country  in 
amity.  There  is  no  treason,  but  where  there 
is  a  trust :  hence  antiently  Treason,  in  its  ge- 
nuine and  original  acceptation,  was  only  and^ 
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jiroprrly  Mnoogst  allies  and  fnends,  who  routu- 
adly  tlid  repose  confideoce  in  each  other,  «s 
may  be  seen  in  the  Mirror,  fol.  SO  and  SOI. 
And  that  a  {greater  trust  was  placed  in  Aliens 
armies  than  in  others,  appears  in  that  our  law 
allows  not  only  trofiic  and  cominerce  with 
them,  but  aUo  allows  diem  to  be  to  some  pui^ 
poses  denizens;  namely,  as  to  the  bringinc 
personal  actions  ;  which  if  the?  brinf ,  it  shall 
not  be  aliowed  to  plead  that  the  plaintiffi»  ore 
aTient ;  19  Fxi.  4,  6,  and  6  II.  8,  Dyer  9. 

06;.  But  the  £arl  hnih  objected.  That  upon 
t^  Scotia) I  forces  coming  in  under  his  com* 
luaiid,  they  of  tliat  nation  were  by  the  House  of 
Commons  voted  Enemies,  and  those  of  thit 
kingdom  who  adhered  to  them,  traitors. 

Am$w.  1.  The  words  of  that  Vote  seem  to 
be  exclusive  of  the  prisoner,  mentioning  only 
those  under  his  command.  3.  Though  every 
^emy,  in  the  legal  ^i^Dification  of  ibe  word, 
be  not  a  Traitor,  yet  every  traitor  is  an  enemv ; 
and  therefcire  if  now  he  be  proved  a  traitor,  he 
may  be  well  enough  an  enemy  within  that 
V^ote.  The  present  Charge  against  him  is  a 
Charge  of  High-Treason,  yet  the  Conclusion 
doth  not  improperly  pray  jud^ncot  against 
him  both  as  "a  traitor  and  public  enemy.  3. 
Take  the  words  in  the  strictest  sense,  and  the 
Vote  ooly  names  those  of  the  Scotish  nation 
enemies,  but  those  of  this  kingdom  traitors. 
Now  th«  labour  hath  been,  and  1  suppose  it 
clear  that  the  Earl  himself  is  of  this  nation,  ai>d 
so  a  Traitor  by  that  V^ote,  from  which  be  would 
derive  an  argument  for  liimsclf.  4.  If  yet 
any  other  cousiruction  should  be  made,  '  Lc- 
*  ges  posteriorcs  prioresabrogant;'  he  is,  by  the 
act  whereby  this  court  now  sits,  ordered  to  be 
tried  for  Treawn  in  the  sagae  kind  as  the  rest, 
who  are  now  under  question  :  and  if  his  fact 
be  Treason,  it  will  easily  follow  by  an  argu- 
i^eot  of  d  denomifiatitf  that  he  is  a  I'raitor. 

The  third  pait  of  the  earl  of  Cambridge's 
Flea  is,  That  he  is  a  Prisoner  of  War,  and  ren- 
dered upon  Articles,  and  that  those  Capitula- 
tions  were  made  belbro  his  rendition  with  ma- 
jor-^neral  Lambert's  commissioners.  That 
there  were  ArVcles,  and  he  a  Prisoner  of  War, 
I  shall  agree  to  be  proved ;  as  also  that  one  of 
those  Articles  was.  That  he  sliould  have  quar- 
ter, and  have  his  life  assured :  and  it  mint  be 
agreed  oo  the  other  hand,  That  ti^e  lord  Gray, 
who  had  equal  authority,  protested  from  the 
first  against  that  Treaty,  and  after  took  him 
Prisoner  before  any  assent  tl>ereunto.  But 
whether,  by  the  proof,  the  Earl  were  not  a  Pri- 
soner before  siting  the  Articles ;  and  whether 
before  the  Articles  were  to  have  any  effect,  the 
same  were  not  to  be  ratified  by  the  commanders 
in  chief,  is  submitted  to  judgment  upon  the 
Evidence.  That  therefore  I  may  do  the  Pri- 
soner right  in  this  point,  which  he  seems  to 
make  his  strongest  asylum,  I  shall  admit  that 
there  were  such  Articles,  and  wave  the  relying 
upon  the  other  circumstances,  which  may  nut 
s^m  so  clear  in  proof. — Nevertheless  I  shall 
bneHy  shew  my  reasons,  wherefore  I  apprehend 
no  security  from  the  stroke  of  Civil  Justice  be- 


longs to  the  Prisoner  by  this  refuge ;  for  as  to 
the  military,  is  not  the  contention. 

First,  if  these  Articles  be  of  avail  against  the 
civil  power  of  the  stale,  they  muse  in  effect 
amount  to  a  pardon  or  discharge  of  Treasou 
(for  this  point  doth  take  the  last  point  by  ad- 
mittance, VIZ.  that  the  Fact  is  Treason).  Now 
though  the  militaiy  power  may  exempt  a  Pri- 
soner of  War  from  the  execution  of  the  sword, 
and  of  their  own  power  ;  yet  it  is  not  in  their 
power,  nor  do  they  atsimie  or  ever  challenged 
such  a  power,  as  to  exempt  DeUoquents  and 
Traitors  from  the  execution  of  the  magis- 
trate; for  the  bringing  of  whom  to  condign  piF- 
nishmeot,  the  soldier  was  at  Grst  armed,  and 
the  war  principally  begun  :  ami  if  it  should  bet 
ill  the  (>ower  of  one  soldier,  it  would  puri.ra^ 
tione  be  in  the  power  of  all,  as  well  to  spare  all 
as  one;  and  iftogranta  pardon  of  life,  then 
Ukewise  for  their  Tivelihooids.  And  so  the  eud 
of  the  war,  and  the  satisfaction  promised,  woold 
be  in  the  power  of  the  serranisf  of  the  state  to 
frustrate ;  not  that  the  Articles  have  no  eff<sct, 
for  he  was  by 'them  freed  from  tlie  immediate 
execution  of  the  sword. 

Secondly,  The  pardoning  of  Treason  is  a 
poHer  so  inseparable  to  the  Supreme  Power, 
that  by  the  authorities  of  law  it  is  not  commu- 
nicable to  any  other t  in  5  Ed.  4,  123,  it  is 
made  a  great  doubt,  and  so  said  to  be  1  Bio. 
Treason  522.  Mercy  and  Justice  being  not 
transferable.  7  U.  Co.  in  the  case  of  penal  sta- 
tutes, 9  Ed.  4, 2,  and  20  H.  7,  6.  It  is  true  iii-. 
deed,  there  was  a  time  when  some  bad  gotten, 
this  power  into  thtir  Imnds,  but'by  tlie  statute 
of  27  li.  8,  cap.  24,  this  power  was  resumed 
into  the  supreme  power,  and  there  iihath  since 
lodged.  And  however  we  dispuic  not  w  iiat  the 
parliament  may  da  by  express  iMirJj,  as  ikvy 
have  done  in  many  acts  and  tenders  uf  riidem- 
nity  ;  yet  without  such  exprr!»iions,  iiol  by  any 
implicit  power,  nor  ex  v^cio  can  uiiy  justly 
assume  it. 

Thirdly,  By  the  rules  of  luw  no  Officer  or 
minister  of  state  can  give  awny  or  dispense  with 
the  interest  of  t!>e  Commonncalth.  (fa  cus- 
tomer, who  is  an  ofticer  of  state,  lake  a  lond 
in  his  own  name  for  the  importation  of  bullion, 
he  cannot  disciiarge  this  bond;  4  Eri.  4,  4  and 
12.  The  King  was  Uie  supreme  Oaictr  of  the 
Commonwealth,  yet  if  an  indictment  of  uui-* 
sance  had  been  preferred  a^^aint  one  in  bis 
name,  it  had  not  been  in  lus  power  to  have 
discharged  this  offence;  3  Ed.  .1,  Fiu.  ass. 
445.  Nor  could  lie  for  the  same  reason  by 
any  Nurhobtlunte  dispense  with  the  penalty  of 
any  Sutute  which  did  concern  the  interest  of 
the  commonwealth.  12  Jac.  sir  Arthur  Tq- 
gram's  Case,  and  II.  36  Elix.  betwixt  Hnm- 
mond  and  Grifiith,  in  an  Inrormation  upon  a 
j>en«l  Statute,  the  Informer  died,  yet  the  King's 
Attorney  might  proceed.  The  difference  t. 
apprehend  to  be,  as  to  the  point  in  hand,  be- 
twixt one  triable  hj  Martial  Law  merely,  as  an 
Alien  enemy  is ;  tor  such  a  one  being  triable 
bv  the  sword,  if  uken,  may  be  discharged. by 
that  power,  though  in  that  case  I  totally  excliide' 
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nottha  kgislvGTo  power;  bat  for  n  Traitor, 
orrginally  and  legtU/oniy  triable  by  tbe  muni- 
cipal lows  of  a  staUi  to  be  absolutely  dis- 
charged by  a  subordinate  power,  without  tlie 
concurrence  or  confirroatidn  of  the  magi&tmtey 
will  ever  be  straufte  to  me,  till  I  find  chat  Rule 
overthrown  of  *Nil  dot  quod  habet/  which 
can  nerer  be  in  a  jost  and  moml  sen^e. 

Fourthly,  However  the  words  sound,  the 
intention  and  true  ncaoing  of  the  parties  was 
not  to  fnee  those  that  were  concerned  from 
Justice,  if  the  State  required  it ;  and  inten- 
tions are  the  be^i  nile^  for  construction  in  these 
cases.  That  it  was  intended  only  in  this 
Treaty  to  free  the  prisoner  from  tl>e  present 
execution  of  the  sword  by  Martial  Law,  and 
tK>  ottierwise,  hath  been  sworn  by  two  of  those 
gemleoMn  that  were  Commissioners  under 
fMyor-general  Lambert,  who  have  strom  their 
own  intentions.  *  Words,'  Saith  Bracton,  *  are 
but  vettimeuta  rtrum^*  as  the  body  and  out- 
ward  form ;  the  true  meaning  and  intention  of 
psrties  is  the  life  and  soul  of  ex-ery  contract ; 
as  for  *  sensos  literalis,'  it  liath  been  (I  have 
observed)  *  via  regie,'  bot  it  haih  not  proved 
unto  that  side  *  via  tuta.'  However  words 
aouffd,  the  Exposition  must  be  '  secundtmi  sub- 
iectam  materinin.'  In  41  E.  3,  0,  if  one 
having  divers  faculties  hath  on  annuity  granted 
to  him  «  pro  concilio  impenso,*  the  Words  are 
general,  hut  it  shall  be  coustrued  for  counsel 
in  that  art  which  was  intended.  And  as 
Brodoel  saith,  in  14  H.  8, 1.  CV>nimct9  sitall 
be  expounded  accordmg  to  the  intents  of  tho^e 
that  did  contract.  Cicero  saiih,  speaking  *  de 
justitia,*  as  a  Judi^e,  not  as  an  advocate,  ftil. 
S4,  to  cavil  with  words  against  the  mind  of  the 
parlies,  '  eat  calumnia  quedam  et  malitiosa 
Juris  Interpretatio  ;*  in  which  place  he  puts 
a  cose  upon  a  Treaty,  as  ours  is,  of  one  wlio 
had  made  a  truce  for  130  days  with  his  enemy, 
and  caking  advantage  of  the  letter,  fell  upon 
his  enemy  in  the  night,  alledgins;  the  truce  was 
oaly  for  days,  which  the  orator  derides  as  mere 
injustice.  And  no  otherwise  may  the  literal 
coustruction,  contended  fur,  he  in  the  preseut 
Case,  except  the  letter  must  be  observed  or 
not  ob^rved,  as  it  proves  advantageous  or 
disadvantageous  to  the  Prisoner^  Besides,  it 
is  usual  in  law,  that  by  Averments  the  inten- 
xioos  of  parties  take  plttce,  where  the  letter 
would  not  so  decide  the  question  ;  as  5  li.  Coo. 
68,  and  21  H.  .2,  Fiiz.  Devis.  2T.  Nor  do  I 
•ee,  how  in  the  penning  those  Articles  any 
«ther  expreuions  could  wcU  have  been.  If 
provision  had  been  made,  that  the  Prisoner 
•Sould  have  been  exempted  fVom  the  power 
of  Civil  Justice,  that  had  been  void  ;  an^  if  it 
had  been  expressed,  that  nothing  was  by  those 
Articles  intended  to  exempt  him  from  Civil 
Justice,  that  had  also  implied  a  power  iii 
them,  if  they  had  seen  9aose,  to  have  given 
«n  absolute  discbarge  from  the  magistrate; 
wtiieh  had  been  equally  by  con^trDClion  dero- 
gatory to  the  Civil  Power. 

Fifthly,  If  the  Earl  had  ever  been  dt  facto 
fidoned,  ytt  bf  may  ftftm  t^  bw  Iok  th« 
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benefit  thereof  by  his^scape  made  after  m 
special  j>romise  to  ^h^ovemor  with  whom  be 
was  Pnsofi^.  ^^tf^ivil  Law,  at  Fortescue 
obbervesy-^oap.  -i^i^  Libertinum  ingratum  in 
pristinaiA  rfecNj^k^^^rvitutem  ;*  and  our  Law 
saith,  K«(he  b^B  committed  a  capital  crime, 
and,  being 'Dsirdoned  after^  do  but  break  the 
peace,  he  forfeits  the  benefit  of  the  Pardon : 
9  H.  7,  7,  ns  Bartue  did  the  benefit  of  liis  * 
Licence  to  travel,  by  his  resort  to  the  Fugitives, 
8  EKz.  Dy.  176.  And  I  conceive  no  difier- 
ence,  whether  the  condition  be  expressed  or 
implied  ;  which  I  infer  not  to  make  the  Escape 
Treason,  being  not  so  charjted,  and  the  Sta- 
tutes of  2  H.  6,  and  14  Kliz.  heing  expired 
concerning  that ;  but  only  for  tfiis  pnrpoise  it 
is  enforced,  that  he  who  rendered  nhnself  cm 
a  Prisoner  of  War,  and  had  for  that  cwnt' 
deration  '  Quarter  panted  him,  and  yet  after 
breaks  that  which  was  on  his  part  to  be  per- 
fomierf,  hstlh  thereby  deprived  himself  of  that 
privilege  which  otherwise  lie  might  have  en- 
joyed. 

Ohj.  If  nowtfte  Prisoner  shall  be  questioned 
for  his  life,  who  by  the  Rendition  of  himself 
had  quarter  given  him  for  it,  Inm  is  the  consi- 
deration made  good  which  did  induce  him  to 
surrender  ?  Brides,  there  if  he  h«d  died  (ts 
•the  Earl  hii«^self  said),  he  had  preserved  bis 
Estate,  and  avoided  the  consequences  of  At- 
tainder. 

Antw.  It  is  strange  that  it  should  be  thought 
no  Privilege  to  huve  so  much  time  to  die,  m 
case  there  were  certainty  of  it,  above  a  death 
by  military  execution,  which  usually  is  sudde ft, 
and  '  sme  strepito  Judidi.'  2.  Is  it  no  privi- 
lege above  nii  immediate  death'by  the  sword, 
to  have  a  fair  judicial  Proceeding  by  a  Charge 
against  him,  putting  in  his  own  Plea  tl»ereunto, 
the  Matter  of  Fact  by  Witnesses  and  other 
Evidence  proved  on  both  Mdes,  and  couurel 
assigned  him  of  his  own  choice  to  argue  his 
own  cause  in  point  of  law,  tind  himself  to  be 
heard  as  much  as  he  could  speak  in  his  own 
Defence  ?  3.  And  the  Danger  seems  by 
this  raann^  of  Trial  not  greater  than  before ; 
for  he  that  dies  a  Tmitor  in  furore  belft,  be- 
cause himself  is  the  caus^  why  formalities  of 
legal  proceedings  against  hitn  cannot  be  ob- 
served, b^  the  antient  law  forfeited  his  estate, 
and  remained  attainted  notwiib^tandinj^.  Pluw<i. 
Com.  862.  FitE.  Dower.  106,  where,  in  a  Writ 
of  Dower,  the  Demandant  was  barred,  for  that 
her  hu&band  went  into  Scotland,  and  joining 
liimself  with  the  enemies,  died  in  enmity. 

(Meet.  As  to  tlie  Examples  of  Joshua  with 
the  Cibeonites,  and  of  the  prophet  Elisha  for- 
biddinj;  the  king  of  Israel  to  smite  those  whom 
he  had  taken  captive  tv  ith  his  sword  and  bow  : 

An%^,  \  answer.  As  to  the  first,  viz.  that  ^f 
JoBhua  with  the  Gil»eonite^,  God  forbid  but 
that  as  that,  so  all  other  Leapies  nod  Trea- 
ties ihould  be  kept  so  for,  as  to  bind  that  Power 
that  made  iliem,  and  who  can  rationally  ec- 
pect  more  ?  Now,  Joshua  was  tlie  successor  of 
Moses,  and  a  mttgistrate  as  weH  as  commander. 
Besides,  it  i^  said  the  Pji»o«>  of  the  C«»lipa|»» 
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tioD  BVfore  unto  tliem  ;  and,  had  these  circum- 
Mances  been  incident  to  this  case,  the  dispute 
had  been  ended.  X.  As  to  the  other  Instance, 
ttie  Men  of  Sjria  had  a  personal  (joarrel  against 
Klisha ;  and  therrtbre  none  being  .interested 
biit  tlie  pruphet,  it  might  well  heconie  his  pietv 
to  be  tht'ir  intercessor.  2.  For  any  tiling  ftp- 
pears^  the  Prophet  only  speaks  against  their 
jitein^  ^miiteo  with  the  Sword  of  War,  which, 
if  It  hnd  been  drawn  in  cold  blood,  might  have 
beeu  the  Bloml  of  war  in  peace ;  but  not 
figaiust  tlia  sword  of  civil  justice.     3.  These 

^eneiniob  were  taken  in  the  midst  of  Samaria, 
ineruente  pralio ;    and    therefore  bread  and 

,  water  nDJght  well  be  set  before  tbem,  that  they 
might  eaty  and  ^  -to  their  masters  :  but  there 
liAth  beeo  in  this  case  much  blood  drawn,  and 
miHJhief  done  ;  for  the  avenging  and  satisfuc- 

.  tion  whereof,  justice  cries  to  them  that  bear  not 

.the  sword  in  vaiu. 

And  now  (my  lord^  though  I  might  lia?e 
il^m^nded  Judt;inent  lor  want  of  the  Prisoner's 
making  good  his  Oi%n  Plea,  which  he  ought  to 
have- done  before  I  had  said  any  thing  to.  ifae 
contrary  ;  the  Plea  of  being  an  A  hen  Jying  on 
hi*  part  to  prove  thnt  pleads  it :  9  Ed.  4,  12 
and  Dy.  300^  and  the  Plea  of  a  Pardon  being 
a  confession  of  tiie  fact,  if  not  made  out,  proves 

,  fatal  and  final  also  to  the  party  ;  Staaf.   Cor. 

.  150.  Vet  nevertheless,  for  that  the  Prisoner 
haih  not  been  confined  herein  to  the  strict 
lurmalities  of  the  law,  I  have  also,  on  the  be- 
half of  the  Commonwealth,  taken  the.prrvilage 
of  speuking  thus  much  fur  asserting  the  Inva- 
lidity of  his  Plea.  And  therefore,  upon  the 
whole  matter,  having  now  said  what  hath  pre- 
vailed with  my  Judgment  to  offer  in  this  case, 
I  humbly  submit  the  same  to  the  judgment 
and  consideration  of  this  Honourable  Court. 

The  Court  adjourned  to  Tuesday,  being  the 
6th  of  March  ;  and  thro  tlte  Duke  was  brought 
to  the  bur,  and  the  Judges  sate  in  scarlet. 
They  rejected  the  Duke*s  Plea  in  all  its 
brandies,  and  found  him  guiliy  of  the  Charge 
whereof  he  was  indicted.  B^t  before  Sen- 
tence^ Brodshaw  the  President  resumed  all, 
and  sp>ke  long  for  nggravatin;^  of  every  parti- 
cular, justifying  every  thing  ilie  Counsel  had 
,  pteuded,  as  if  it  had  been  nil  both  good  law 
.  and  good  rea%6n.  Then  he  cau^d  to  be  read 
the  Earl  of  Essex's  Commission,  to  shew  how 
little  power  wni  given  him:  (But  spoke  nothing 
of  Ftiirfdx  or  Lambert  their  Coromis^iups, 
which  had  been  mora  pertinent,  but  the  reason 
tras,  they  were  ampler,  and  yet  the  Parharaent 
had"  never  refused  to  ratify  any  Articles  Essex 
gave.)  He  coufefcsed  the  Duke's  Articles  were 
fuller  than  any  othtr*j,  therefore  he  would  in- 
^t  the  more  to  invalidcite  them.  lie  said.  It 
wrxis  true,  if  tiiere  had  beeu  a  war  proclauned, 
.  and  proseouted  bctni&t  a  foreign  nation  and 
enemy  and  England,  then  by  the  law  of  na- 
tions, to  which  their  law  was  consonant,  Ar- 
tidcs  signed  hy  the  Coiumi'sioners  of  both  par- 
.  ties  should  have  been  kept  inviolable :  but  the 
.  4Viaoocr  wa»  «o  ^fmv^ji  for  when  tlie  ortlinary 


coarse  of  jtifltlce  was  obstructed  by  the  lmt« 
king's  prevailing  party,  so  that  neither  const** 
bles  nor  sherifi^  nor  other  civil  officers,  coald 
lay  hold  oo  such  Delinquents  as  he  was,  or 
bring  them  to  pnoishment,  tlie  Parliament  was 
forced  to  raise  an  Army,  commisaionating 
their  generals  to  brint  soch  to  coadicn  punish* 
meiu.  This  being  the  end  and  substance  oC 
their  CommissioD,  it  was  oot  in  their  power, 
who  were  but  the  Sword  of  Justice  in  the  Par- 
liament's hand,  to  give  Articles  for  securixv^ 
any  from  (he  justice  oi'  tlie  parliament,  since  it 
was  never  intended  their  Act^  should  limit  that 
power  that  gave  bouhds  to  them.  H<  added 
also.  That  the  Court  was  fuUv  satisfied  that  tl;e 
Duke  was  naturalized.  At  last  Sentence  w«* 
giveo  agaiint  him,  '<  That  his  head  should  be 
severed .  from  his  body  on  Friday  next,  being 
the  ninth  instant  i^  yet  it  was  remitted  to  tb« 
Parliament's  consideration,  what  mercy  sboakl 
be  shewed  u*  him;  and  sathe  Duke  waa  c«r^ 
ricd  back. 

The  rest  of  that  day,  and  the  next  day,  the 
Duke  vas  earnestly  solicited  to  preserve  him- 
self by  making  Difcoveries.  Aud  Mr.  Peters, 
who  appeared  concerned  for  him  during  his 
I'lial,  did  now  insinuate  himself  on  him  to  draw 
somewhat  from  him :  but  xill  was  in  vain,  there 
being  no  choice  to  be  made  betwixt  a  glorious 
death  and  an  infamous  life.  ' 

The  Dukc't  Execution, 

On  the  8th  of  that  month,  it  being  put  to 
the  Vote  of  the  House,  whether  he  should  be 
reprieved  or  not,  it  was  carried  in  the  urga- 
tive.     And  he  was  execuud  the  9th  of  March. 

The'  night  before  his  Execution,  the  Duke, 
the  eari  of  Norwich,  the  lord  Cape),  and  bir 
John  Owen  ^who  had  all  received  Sentence  of 
death)  were  brought  into  one  room.  Having 
spent  great  part  of  that  night  in  taking  leave  of 
their  friends,  and  in  their  devotions,  the  next 
day  the  Duke  made  the  following  Speech  to 
his  friends  that  attended  him,  wjuch  his  bro- 
ther publuhed  from  the  ong|inal  he  sent  him : 

**  I  know  you  thnt  are  here  to  he  true  and 
faitlifol  to  me;  1  will  therefore,  ip  your  hear* 
ing,  say  somewhat  in  order  to  myself  and  to 
niy  present  condition,  and  give  you  u!?athis  Copy 
of  it ;  which,  after  I  am  gone,  may,  perhaps, 
be  tliou^t  necessary  to  be  publi»lied  at  the 
last  testjmpny  of  my  loyalty  to  my  king,  fo? 
whom  I  now  die,  and  of  my  affection  to  m/ 
country,  for  the  pursuance  of^whose  pious  and 
loyal  commands  I  am  now  to  !>uffer. 

<'  That  my  Religion  hatli  always  been,  ar^ 
stiil  h  ortjtodox,  I  am  confident  no  man 
doubts:  I  shall  not  therefore  need  to  say  muclt 
to  that  particulnr,  ouly  that  I  am  of  the  true 
Ueformed  Protectant  Iteligion,  as  it  is  profess^ 
,  ed  in  the  church  of  Scotland* 

**  1  take  God  to  witness,  that  I'have  beee 
constantly  a  loyal  and  faithful  subject  and  ser- 
vant to  hii*  late  majesty,  io  spite  of  all  malice 
mad  calumny;  I  hare  had  the  honour,  since  my 
diildhtiod,  to  attend  and  be  »car  him  tiU  yo» 
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of  Iftte;  and,  dimng  nU  that  timey  i  obs^ved 
iu  hiiQ  as  emineut  viriues  aud  as  liitle  vice  as 
in  any  obau  I  ever  knew ;  and  I  dare  say  he 
never  barboured  ibougbt  of  countenancing  Po* 
pery  in  any  of  liis  dominions,  otherwise  than 
was  allowed  by  the  biw9  of  Endaiid,  and  that 
among  ail  bis  subjects  there  could  not  be  found 
a  better  Protestant  than  himself;  and  surely, 
al^,  lie  was  (ne  from  having  any  intent  to  ex- 
«rci»e  any  tyranny  or  ab^lute  power  over  his 
subjects;  aud  that  he  hath  been  so  unfortunate, 
I  rather  impute  the  cmifte  of  it  to  the  sins  of 
his  people,  than  to  hi^  own.  For  my  own  part,  I 
do  prutcsl  never  to  haye  swerved  from  that  true 
allegiance  which  was  due  to  liim,  and  that  bath 
constantly  be»n  paid  (to  my  comfort  I  speak 
it)  to  bill  progenitors  by  my  ancestors,  for  many 
ages,  witnoutflpot  ordi>hopour;  and  I  hope 
shall  be  siill,  by  my  successors,  to  his  poste- 
rity. 

^*  I  do  heartily  wish  well  to,  and  pray  for  bis 
royal  iasu^,  and  shall  die  a  true  and  loyal  sub- 
ject to  his  eldest  son  Charles  2,  the  unques- 
tionable king  by  right  of  all  his  father's  king- 
doms. I  hope,  though  I  do  not  live  to  se^  it, 
that  God*8  justice  and  goodness  wiU,  in  his  own 
time,  establish  him  on  3^  throne  of  his  father, 
whichf  I  doubt  not,  some  of  you  will  see  come 
'  to  pass ;  and  I  am  confident,  till  then,  and  so 
loiig  as  men,  deeply  plunged  in  guilt  and  self- 
interest,  usurp  power  and  government,  these 
kingdoms  will  fall  short  either  of  peace,  or  any 
other  permanent  happiness. 

*'  I  speak  firom  my  just  aflectioo  to  tbe  royal 
race,  and  much  compassion  to  his  m^esty's 
subjects;  but  not  from  any  malice,  anger,  or 
desire  of  revenge  against  aay,  for  what  1  have, 
or  am  to  suflfer,  for  I  forgive  all  men. 

**  It  b  well  known  what  calumnies  and  asper- 
sions have  been  thrown  upon  me  by  men  of 
several  parties  and  interests,  not  excepting 
those  who  would  seem  to  carry  much  affection 
to  his  late  majesty,  as  if  I  had  expressed  dis- 
serricc  or  disloyalty  to  him;  the  which,  how 
malicious  and  (^undless  they  were,  I  appeal 
to  God,  who,  with  my  own  conscience,  clearly 
beareth  witness  of  my  innoceucy  therein,  and 
I  shall  beg  mercy  from  him  to  whom  I  am  now 
to  give  an  account  of  all  my  thou^ts  and  ac^ 
tions,  as  I  have  still  had  a  faithlul  ai\d  loyal 
heart  to  my  master. 

''It  hath  been  a  general  complaint,  that  I 
persua()ed  his  majesty  to  pass  the  act  of  couti- 
nuins  this  parliament.  I  dispute  not  whether 
the  doing  of  it  at  tliat  time  mi|;ht  have  been  re- 
puted g(K>d  or  bad,  but  surely  it  was  not  I  that 
did  persuade  it ;  neither  did  I  at  all  deal  with 
his  majesty  for  his  consent  to  the  Bill  of  At- 
taiudcr  for  taking  away  the  life  of.  the  earl  of 
Strafford,  whose  great  parts  and  affections,  it  is 
known,  I  highly  valued  :  Yet  some  have  been 
pleased  to  attribute  to  me  tlie  cause  of  that 
concession ;  but  were  his  mi\jcaty  no\v*  living, 
I  am  conQdent  he  would  publicly  clear  me  in 
both  these,  as  he  hadi  been  pleased  many 
limes  in  private  formerly  to  do. 

*'  And  truly  I  am  not  conscious  to  myself. 


(thoi^li  I  have  been  for  many  vcurs  a  privy 
cottQi^k>r  to  him)  of  ever  ^i^ing  him  any  ad- 
vice that  tended  to  other  ends,  as  1  coiicei\'ed« 
than  the  good  and  peace  of  his  majesty  aad  his 
dominions.  f. 

'<  It  hath  been  rumoured,  since  my  last  im* 
priftoument,  that  I  should  confess  myself  to  be 
tlie  greatest  instrument  under  his  majesty,  hy 
making  use  of  his  Scotisb  Great  Seal,  fur  nur 
thorizing  the  war  in  Ireland  ;  a  report  so  fnlaa 
and  simple,  as,  iu  my  opinion,  judiqioiis  a»d 
honest  men  will  not  believe  it.  And  trety,  as 
I  am  free  from  having  hand  therein  in  any 
manner  of  way,  so  I  ain  of  notliing  myre  conJi7 
dent,  than  that  his  majesty  was  also  absolutely 
free  tliereof,  and  that  he  was  moi  in  nuy  case  a 
causer  or  countenancer  of  those  Irish  tfoublef, 

'*  I  have  been  oHen  exanuned  touching  pei^ 
sons  of  several  qualities  within  this  kiogdomi 
that,  as  is  supposed,  did  invite  into  £nglaii4 
the  late  Army  from  Scotland,  or  promised  as- 
sistance after  tlieir  coming ;  and  of  late  much 
persuasion  bach  been  used  with  me  to  tl»at 
purpose,  as  that  upon  ray  discovery  thereof  de- 
pended the  only  means  of  my  preservation,  t 
will  not  say  that  I  bad  any  thing  to  reveal, 
whicl)  would  have  been  satisfactory ;  but.  this 
I  desire  you  to  attest  to  the  world,  |hat  I  have 
not  accused,  or  said  any  thiHg  that  may  reflect 
on  any  man  of  what  decree  soever,  within-  the' 
king*s  dominions :  And  mdeed  it  was  so  con* 
trarv  to  my  conscience,  aud  so  derogatory  to 
my  honour,  that  if  I  had  been  able,  yet  shoula 
X  never  have  pr^udiced  any  in  that  nature, 
though  it  bad  been  to  save  me  an  hundred 
lives.  ,  , 

''  Touching  that  foul  and  seoselesa  slander^ 
that  I  betrayed  the  Army  under  my  conduct, 
the  care  and  pains  I  then  took  tp  prevent  t^ie 
loss  of  it,  and  the  near  approach  of^  my  suffer- 
ing  £br  ir,  will,  I  suppose,  abundantly  contra- 
dict this  aspersion.  I  was  satisfied  with  th^ 
justness  and  necessity  of  that  Engagement 
upon  the  grounds  of  the  Dedaratioo  of  the 
Parliament  of  ScoUarn^  feariu£  then  the  sad 
confusions  which  Itave  since  followed  here  both 
in  church  and  state,  and  particularly  the  fatal 
fall  of  my  master,  to  the  preservation  of  whose 
person  I  was  by  obligation  and  natural  affect 
tions  as  passionately  tied,  as  I  could  be  by 
duty  and  allegiance. 

''  And  now  I  confess  I  am  void  of  all  raiH 
cour  or  displeasure  again&t  any,  though  I  am 
within  few  hours  to  die,  adjudged  by  a  lawless 
and  arbitrary  Cuurt  of  purpose  erected,  as  is 
said,  to  destroy  my  Master,  and  some  of  his 
servants,  and  fur  a  great  part  composed  of 
men  mechanic  and  unfit  to  be  Judi^cs;  my: 
Death  being  decreed  right  or  wrong,  as  is  re- 
ported, bcftire  ever  tiie  Trial  begun.  And 
though  mv  Death  is  no  less  than  Murder,  yet  I  - 
forgive  all,  and  piniy  to  God  lo  do  it,  and,  that 
my  blood  be  not  laid  to  their  charge,  or  to 
SQmc  powerfiil  ai)d  eminent  men,  ««ho,  a>is 
thotight,  upon  some  sinistrotis  ends,  have  many 
moutlis  smce  contrived  iiyr  destruction,^  which 
now  is  ready  to  take  eficct.    Aud  tliough  I 
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buve  tmwpred  to  Ui»l  Court  in  lrc){«rd  of  the 
jusuiMS  of  my  Defence,  which  I  thought  wo«ld 
have  weighed  with  tiiem  :  Yet  I  tiei^er  tbooght, 
nor  do  I  acknowledge  any  jorifdieiion,  or  l%w- 
fill  authority  in  the  same,  notwith^andifig  I  do 
with  oil  Chrittinn  homilitr  snhinit  to  the  pu* 
nishment,  whidi  for  my  other  personal  tint  the 
Lord  hath  justly  brought  upon  me.  I  should 
liave  spoken  more,  yet  would  not  IftiYe  said  so 
nuch,  but  for  fear  test  either  my  mensory  might 
•lip  it  on  the  Scaffold,  or  that  the  rudeness  of 
some  people,  by  noise  or  otherwise,  might  have 
interrupted  me  speaking  on  this  subject.  So  I 
thnnk  Uod  I  am  well  prepared.     God  bless 

r>o,  remember  me  to  all  ray  friends.  I  know 
have  been  a  great  sinner,  vet  through  faith  1 
have  an  assumnce  that  God  will  forgive  me, 
«nd  have  mercy  upon  me,  through  the  alone 
•ufiering  and  intercession  of  Jesus  Christ  my 
Saviour.    Amen.'' 

About  nine  o*Hock  the  officers 'colled  to  the 
Prisoners  to  prrpare  to  go,  and  th^ywere  car- 
ried in  sednos,  strongly  guarded,  tf^eir  Robert 
Cotton's  house  :  When  they  came  to  sir  Ro- 
bert Cotton's,  three  or  four  oificers  came  from 
Cromwell,  desiring  the  Duke  to  mak^some 
Discoveries,  who  should  not  only  be  preserved, 
but  be  made  a  great  man  ;  but  he  refused,  as 
he  had  formerly  done  on  those  occasions,  and 
said,  if  be  had  as  many  lives  as  hairs  on-  hts 
head,  lie  would  lay  them  all  down,  rather  than 
redeem  them  by  so  base  a  means.  Then  they 
all  went  to  pni)ers,  and  they  had  some  e«ce(> 
lent  preachers  wntting  on  them,  and  praying 
with  them.  Some  wine  was  brought  them, 
and  they  all  drank  one  to  another,  and  em- 
braced add  kissed  each  other  with  much  ten- 
derness. The  Duke  was  first  led  to  the  sc»f- 
fold,  and  on  the  way  other  officer*  came  fr6ra 
Cromwell,  renewing  thf  former  offers,  if  he 
^¥onld  make  Discoveries,  but  he  rejected  them 
with  scorn. 

When  the  Duke  came  to  the  Scaflfbfd,  per- 
ceiving greater  silence  tlmn  he  expected, 
thou>(h  lie  had  resolved  to  make  no  public 
Speech,  yet  being  invited  by  the  attention  he 
observed,  he  spoke  to  the  People ;  but  as  he 
had  not  premeditated  it,  no  Copy  remains  hot 
what  was  printed  from  the  Notes  of  the  hearers, 
and  therefore  Dr;  Burnet  says  he  only  gives  us 
the' Heads  of  it :  as  follows  t 

He  addressed  himself  to  the  Sheriff,  and  told 
him,  *'  He  judged  It  not  very  necessary  for  him 
to  speak  much,  his  voice  was  so  weak  and  low, 
that  few  of  the  crowd  that  looked  on  would  hear 
biro ;  nor  was  he  ever  so  much  in  love  with 
fpeaking,  or  with  any  thing  lie  had  to  say,  that 
he  took  much  delight  in  it :  yet  since  this  was 
his  last,  he  being  by  the  Divine  Providence  of 
Almighty  God  brought  justly  to  that  end  for 
his  sins,  he  would  speak  a  little  to  the  Sheriff, 
for  his  voice  could  not  reach  others.  He  was 
now  to  suffer  as  a  Traitor  to  the  kingdom  of 
England,  a  country  which  be  bad  ever  loved 
equally  with  his  own,  not  having  intended  any 
general  prejudice  to  it,  or  to  any  particular  per- 


son in  it :  his  late  actings  were  the 
of  his  own  country,  which  he  could  not  disobey. 
It  is  true,  it  had  pirased  God  to  ta  iMspofe  of 
the  Army  under  bis  command,  that  it  was  ruin* 
•d,  and  be  for  being  clothed  with  aCaroraiaioii 
to  be  General,  stoed  now  ready  to  die.  H« 
wouM  not  repent  what  he  had  pleaded  for  his 
own  Defence,  God  was  jnst ;  nor  would  be  sajr 
any  thiag  o(  his  Sentence,  but  that  he  did  wil« 
lingly  submit  to  God's  Providence,  ackfiowledb* 
iag  that  on  many  accounu  he  deserved  puiiisb- 
roent  in  this  life,'  us  well  as  in  the  fkt%%,  kw  hm 
confcased  hioiself  a  great  sianer :  yet  for  to 
comfort  he  knew  then*  was  a  God  in  heaven, 
who  was  very  merciful,  and  that  his  Redeemer 
did  sit  at  his  right  hand,  and  be  was  confideoC 
that  lie  was  mediating  for  him  at  that  rcry  in- 
stant, being  hopeful,  through  his  aU-eoffiaeot 
merits,  to  be  pardoned  all  his  sins,  and  to  be 
received  into  his  mercy,  trusting  only  to  tbe 
free  grace  of  God  through  Jesus  Christ.  He 
declared  he  had  never  been  uinted  m  the  Re- 
ligion professed  and  established  in  tbe  land,  io 
which  he  had  been  bred  from  bis  infancy :  It 
was  not  this  or  that  mode  or  fancnr  of  rdigicm 
that  was  to  be  bitih  on,  but  one  that  was  right 
and  sure,  and  came  from  God.*^ 

Here  observing  si>me  were  taking  Notes,  be 
said  he  did  not  eipect  that,  or  he  had  digested 
what  he  had  said  into  a  better  method :  but  de- 
sired that  what  he  had  said  might  not  be  pub- 
lished to  lis  disadvantage,  since  he  had  not  i»* 
tended  to  speak  any  thing  when  he  came  to  that 
place.  Then  he  went  oo  and  said.  *«  Manj 
dreadful  aspersions  iMd  been  cast  on  him,  as  if 
his  intentionii  had  not  l»een  such  as  he  preSeml- 
ed;  but  he  thanked  God  he  was  oiiiostly 
blamed  :  That  for  the  King  he  bad  ever  loved 
him,  both  as  he  was  his  king  and  master,  with 
whom  lie  bad  been  bred  many  years,  and  bad 
betn  his  domr(»tic  servant,  and  that  there  was 
nothing  tlie  Parliament  of  Scotland  declared 
for  the  King,  that  *%  as  not  really  intended  by 
himself;  and  ns  he  hazarded  his  life  for  him 
one  way,  so  be  now  was  to  lose  it  another;  and 
that  his  design  of  leading  in  tl»e  Army  to  Eng» 
land  was  renliy  that  which  was  published  in  the 
Declaration,  in  so  far  as  concerned  the  King  :• 
He  was  not  then  to  speak  of  the  re»t  of  the  De- 
claration, which  had  many  other  particulars  in 
it;  and  for  what  he  said  of  his  duty  to  the  King, 
there  was  ho  reason  to  sus^u  ct  him  of  flattery, 
or  any  other  end  in  saying  it,  (God  having  now 
disposed  of  his  majesty)  but  though  he  could 
gain  nothing  by  it,  yet  be  owed  tlie  freeing  him- 
self of  that  calumny  to  tmth,  by  which  all  men 
shall  gain  for  ever.  There  had  bet  ii  many  dis- 
courses founded  on  a  jmrt  of  the  Scotti*.h  De- 
claration, which  mentioned  an  invitatiim  to 
come  to  England,  upon  which  he  had  been 
much  laboured  for  discovering  the  invirers ;  but 
be  bad  and  did  still  remit  himself  to  the  Decla- 
ration without  any  other  Answer.  He  was 
ever  willing  to  serve  this  nation  in  any  thing 
was  in  his  power,  which  was  known  to  many 
worthy  persons  in  it ;  and  he  would  still  have 
cootiaticd  in  those  resolutions^  had  those,  in 
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whose  hinds  the  power  was  then,  thought  fit  to 
have  pres^rred  bi^  life.  But  since  he  was 
chenceforth  to  be  of  no  more  use,  all  he  could 
doy  wa»  to  wish  the  kingdom  bappioesA  and 
peace,  and  to  praj  that  his  blood  might  be  the 
last  should  be  shed  :  And  though  perhaps  he 
had  some  reluctanoe  witliin  himself  at  the  suf- 
fering for  this  fact,  ^et  he  freely  forgave  all 
men,  and  carried  no  rancour  with  him  to  the 
grave ;  but  did  submit  to  the  will  of  him  who 
created  heaven  and  earth,  and  himself,  a  poor 
sinful  creature  then  speaking  before  him  :  He 
conceived  it  could  contribute  to  no  end  for  him 
to  speak  of  State  busiiiess,  of  ibe  Goveminent 
of  the  kingdoBi,  or  things  uf  that  natere ;  his 
own  indiaations  had  be^  still  ibr  peace.  He 
was  never  an  ill  instrument  betwixt  the  king 
and  hb  people,  nor  had  he  acted  to  the  preju- 
dice of  the  parliament.  And  as  he  bad  not 
meddled  much  in  those  Wars,  so  be  was  never 
wanting  in  his  prayers  to  Almighty  God  for  his 
king's  happiness,  and  be  eamesU;^  prayed  God 
to  direct  his  majesty  (who  then  reigned)  that  he 
might  do  what  should  tend  to  his  glory,  and  the 
peace  and  happiness  of  the  kingdoms.  He  said 
lie  was  of  the  established  religion,  which  he  had 
professed  in  his  own  countrv  where  he  was  born 
and  bred,  but  for  particular  opinions  he  was 
not  rigid,  be  knew  many  godly  men  had  scru- 
ples about  divers  things,  whereiu  he  had  never 
concerned  himsetf;  nor  did  difierenoe  of  opi- 
nion (which  was  never  more  than  at  this  time^ 
tiioVe  him.  His  own  wns  clear.  He  prayed 
the  Lord  lo  forgive  him  his  sins,  as  he  freely  fttr- 
gave  even  those  against  whom  he  had  the  i^reat- 
est  grounds  of  animosity,  remembering  that 
prayer,  '  Forgive  us  our  trespiisses  as  we  for* 
*  give  them  that  trespass  against  us.'  ^ 

'  He  discovered  a  great  composure  by  his 
looks  and  manner  of  expression ;  and  when 
he  was  desired  to  change  the  posture  he  stood 
ill,  since  the  sun  shioed  full  in  his  face :  He 
answered  presently.  No,  it  would  not  burn 
it ;  and  he  lioped  to'  see  a  brighter  sun  than 
that  very  speedily. 

After  the  Duke  had  done  speekinf:,  he  call- 
ed for  the  Executioner,  and  desired  to  know 
bow  he  should  fit  his  body  for  the  blow,  and 
told  him  his  servants  would  give  him  saUsfac- 
tioo.  Then  he  called  to  his  servants,  and  com- 
tnaoded  them  to  remember  him  kindly  to  divers 
of  his  friends  in  Enaland,  particularly  to  his 
mother-in-law,  the  countess  of  Denbigh,  to 
#hom  be  ha*d  ever  paid  a  filial  respect,  and  to 
the  bid  countess  of  Devonshire  :  He  bid  them 
tell  her  she  would  no  more  question  hb  loyelty 
(whicb  she  had  done  sometimes  in  raillery) 
since  he  was  now  to  seal  it  with  hb  blood  : 
Tlien  be  kneeled  down  and  pra^red,  after  which 
Dr.  Sibbald  entertained  Jiim  with  some  pious 
discourses;  then  the  Duke  prayed  a  short 
prayer  himself,  and  with  a  cbearful  counte- 
nance embraced  the  Doctor,  and  said  <  Truly 
■  I  bless  God  I  do  not  fear,  I  have  an  assu- 
*  ranee  that  b  grounded  here'  (l<^7i'*S  ^  l^nd 
#Q  hb  heart)'  that  gives  me  more  ferae  joy 


*  than  ever  I  had.    I  pass  out  of  a  miserable 

*  world  to  go  to  an  eternal  and   glorious  king- 

*  dom ;  and  though  I  have  been  a  most  sinfsl 
'  creature,  yet  1  know  God*s  mercy  b  infinite ; 

*  oud  I  bless  my  God  I  go  with  so  clear  a  con* 
'  ftcieiice,  that  1  know  not  the  roan  I  have  per- 

*  sonally  injured.'  Then  eml>racing  his  ser- 
vants he  said  to  every  one  of  them,  <  You 
'  have  been  very  faithful  to  me,  the  Lord  bless 
'  you.'  He  turned  next  to  the  Executioner, 
and  alter  he  had  observed  how  he  sliould  lay 
bis  body,  he  told  him  be  was  to  say  a  shoic 
Prayer  to  his  God  white  he  lay  all  along,  and 
should  give  a  sign  by  stretching  out  hb  right 
hand,  and  then  he  ws;s  to  do  hb  dutv ;  whom 
bf  fireely  forgave  as  he  did  all  the  wonit.  And 
then  he  stretched  himself  on  the  ground,  and 
having  placed  hb  head  right,  he  lay  a  little 
while  praying  witli  great  appearance  of  devi>- 
tion,  and  then  gave  the  sign  :  Upon  which 
the  Executioner,  at  one  blow,  severed  hi-  head 
from  his  t>ody,  which  was  received  in  a  crimson 
taffety  scarf  by  two  of  his  Servants,  kneeling 
hy  him,  and  was,  together  with  hb  body,  im- 
mediately put  in  a  coffin,  which  was  ready  oa 
the  scaftold,  and  from  thence  conveyed  to  a 
house  in  the  Meuse,  from  whence  it  was,  ac- 
cording ^o  the  orders  he  had  given,  sent  down 
hy  sea  to  Scotland,  and  interred  in  the  Burial- 
place  of  hb  family*. 

Notr^  In  the  next  Article,  extracted  from 
Whitelocke's  Menioriab,  are  interwoven  son^ 
particulars  of  thb  Case. 

■  ■  w  '  ■  ■  ^ 

u  •  Very  shortly  after  the  execution  of  the  duke 
of  Hamilton,  as  if,"  saysLaing,  **  the  northern 
kingdom  were  unwilling  to  be  outdone  in 
bloodshed,  Huntley,  though  married  to  a  sbter 
of  Argyle  who  opposed  hb  death,  was  beheaded 
in  Scotland ;  a  weak  though  naturally  a  gal- 
lant nobleman,  odious  to  &e  covenanters  from 
his  religion,  and  formidable  from  his  power.'' 
Whitelocke  reports  "  that  a  minister  esking 
him  a  little  before  his  Execution,  whether 
he  desired  absolution  from  the  sentence  of  Ex- 
communication, which  he  lav  under,  he  an- 
swered, *  he  would  have  nothing  to  do  with 

*  him,  nor  with  any  that  taught  such  heretical 

<  doctrine  as  he  did,  to  speak  to  him,"  In  his 
speech  to  the  people,  the  marqub  told  them, 

*  he  was  sentenced  to  lose  his  life  for  obedl- 
'  ence  to  hb  sacred  sovereign,  to  which  thb 

*  ought  to  encourage  all  men,  and  not  to  af* 

<  fright  them,  and  tliat  they  should  ibr  that 

*  CAUse  stoop  to  a  scaffold,  as  if  it  were  a 
'theatre  of  nonour  in  thbworid,  as  indeed 

*  it  was  a  heavenly   ladder.    That   he  only 

<  craved  in  hb  behalf  the  prayers  of  those 
'  among  them  that  were  of  thb  opinion,  witb- 

<  out  desiring  the  praters  of  others  whose 
'spirits  perchance  might  be  otherwise  in* 
'  clioed.' 

Huntley's  death  has  been  ncribed  to  jdie 
instigation  of  Argyle,  who  had  possessed  him* 
self  of  hb  eitate.  See  5  Laing's  Hist,  of  Scot. 
41S.note(d.) 
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184.  Proceedings  in  the  High  Court  of  Justice,*  against  the  Earl 
of  Holland,!  the  Earl  of  Norwich,:!;  Lord  Capel,  and  Sir 
John  Owen,  for  High  Treason :  1  Charles  H.  a,  d.  1649^ 
[Rushworth's  Coll.  Whitelocke's  Memorials.  Hcath*s  English 
Martyrs.     Clarendons  Hist] 


Tn  the  year  1648,  about  the  time  of  Hamil- 
ton's eDiering  Englaod  with  the  Scots  army, 
Gonsidenible  efforts  on  bebalf  of  the  kini;  were 
made  in  various  parts,  particularly  in  North 
and  SoiUh  Wales,  by  sir  John  Owen  and 
Cillers ;  in  Leicestershire  by  lordXoughborough, 


*  Clement  Walker  givts  to  the  third  part 
of  his  "  History  of  Independency,"  the  title  of 
**  The  High  Court  of  Justice,  or  Cromwell's 
New  Sl(iugbter-House  in  England,  with  the 
Aiithority  that  constituted  and  ordained  it.  Ar- 
raigned, Convicted,  and  Condemned,  for  Usur- 
paiiooy  Treason,  Tyranny,  Theft,  and  Murder/' 
In  that  work  he  examines  this  Court,  with  con- 
siderable abihty  and  some  learning,  under  the 
fi)llowiDg  heads :  1.  '*  By  what  persons  and 
aatbority  this  new  erected  onprecedeuted  Court 
b  constituted  ?  2.  Of  what  persons  it  is  con- 
stituted? 3.  The  way  and  manner  of  their 
proceeding's?  What  formalities /and  laws  they 
obterre  therein  ?  How  suitable  to  the  known 
laws  of  the  land  and  the  Parliament's  Declara- 
tions, Protestations,  and  Covenant,  they  tire  ? 
4.  To  what  end  this  Court  is  constituted  ?  — See 
also  in  the  second  part  of  the  History  of  Inde- 
pendency, p.  123,  **  Four  true  and  considerable 
Positions  for  the  Silting  Members,  the  new 
Court  of  Justice,  and  new  Judges,  SherilTs,  Offi- 
cers, Lawyers,  Justices  and  others,  to  ruminate 
upon/'  And  in  his  Additional  Postscript  to  this 
third  Part,  he  says  of  it,  «  This  Court  (as  High 
as  it  is)  not  being  constituted  a  Court  of  Re- 
cord, the  prisoner,  and  those  that  arc  con- 
cerned in  him,  can  have  no  record  to  resort  to 
cither,  1.  To  demand  a  Writ  of  Error  in  case 
of  erroneous  judgment.  3.  To  ground  a  plea 
o(  Autetfois  Acquite,  in  case  of  new  question 
for  the  same  fact.  S,  Or  to  demand  an  en- 
largement ^on  acquittal.  Or  4.  To  demand 
a  writ  of  conspiracy,  aeainst  such  as  have  com- 
bined to  betray  the  life  of  an  innocent  man. 
Whereby  it  follows,  That  this  prodigious  Court 
hath  power  only  to  condemn  and  cxecikci;  oot 
to  acquit  and  give  enlargement,  contrary  to 
the  nature  of  allCourts  of  Judicature,  and  of 
justice  Itself:  it  is  therefore  a  mere  Slaughter- 
house to  commit  free-state  murders  in,  with- 
out, nay  against  law  apd  justice :  and  not  a 
Court  of  Judicature;  to  condemn  the  nocent, 
and  absolve  the  innocent.  And  the  Judges  of 
this  court  run  parallel  with  their  father  the 
Devil;  who  is  ever  the  minister  of  God's  wrath 
and  fury,  Mover  of  his  tnercy."  In  another 
place  (p.  14),  he  calls  it  *'  the  second  engine 
appointed  to  root  oat  all  such  as  are  of  a  dif- 
Mitot  party  [from  that  of  Cromwell] — a  for- 


and  in  Hertfordshire,  Essei,  Kent,  and  Soffy, 
under  the  earl  of  Norwich,  lord  Cv>el,  sir 
Charles  Lucas,  the  earl  of  Uoliaod  and  otbera. 
All  these  efibrts  were  overpowered  :  Shr  John 
Owen  was  taken  prisoner  near  Carnarvoci ; 
The  earl  of  Holland  was  taken  ^prtsooer  at  Sc 


midable  monster  upon  which  no  pen  that  I 
know  of  hath  yet  ventured." 

t  '^  Tlie  earl  of  Holland  was  a  younger  son 
of  a  noble  house,  and  of  a  very  ft-uitful  be^^ 
which  divide  a  numerous  issue  bctw.een  two 
great  fathers:  the  eldest,  many  sons  and  daogb* 
ters  to  the  lord  Rich ;  the  younger,  of  both 
sexes,  to  Mountjoy  earl  of  Devonshire.  The 
reputation  of  his  family  gftve  him  no  great  ad^' 
vantage  in  the  world,  tiiough  his  eldest  brother 
was  earl  of  Warwick,  aiMl  owner  of  a  great  for- 
tune; aud  his  younger  earl  of  Newport,  of  a 
very  plentiful  revenue  likewise.  He,  after  some 
time  spent  in  France,  betook  himself  to  the 
war  in  Holland,  nhich  he  intended  to  have 
made  his  profession  ;  where,  after  he  had  made 
two  or  three  campaigns,  according  to  t^  cus- 
tom of  the  English  volunteers,  he  came  in  the 
leisure  of  tiie  winter  to  visit  his  friends  in  Eng- 
land, and  the  court,  that  shined  then  in  the 
plenty  and  bounty  of  king  James;-  and  about 
the  time  of  the  infancy  of  the  duke  of  Bucking- 
ham's favours,  to  whom  he  grew  in  a  short  tim^ 
very  acceptable.  But  his  friendship  was  more 
enure  to  the  esrl  of  Carlisle,  who  was  more  of 
his  nature,  and  humour,  and  had  a  generO^y 
more  applicable  at  tlmt  time  to  liis  fortune  and 
his  ends.  And  it  -was  Ihouf^it  by  many  who 
stood  within  view,  that  for  some  yeais  he  sop* 
ported  himsdf  upon  the  fiuniliarity,  and  friend- 
ship of  the  other ;  which  continued  mutaally 
between  them  very  many  years,  with  little  in- 
terruption to  their  death.  He  was  a  very  hand- 
some man,  of  a  lovely  and  winning  presence, 
and  gentle  conversation ;  by  which  he  got  so 
easy  nn  admission  into  the  court,  and  grace  of 
king  James,  that  he  save  over  the  thought  of 
further  intending  the  life  of  a  soldier.  He  toob 
all  the  wavs  he  could  to  endear  himself  to  the 
duke,  and  to  his  confidence,  and  wisely  de- 
clined the  receiving  any  grace  or  favour^  but  as 
his  donation ;  above  all,  avoided  the  suspicion 
that  the  king  had  any  kmdness  for  liim,  upoQ 
any  account  but  of  the  duke,  whose  creature 
he  desired  to  be  esteemed,  though  the  earl  of 
Carlisle's  friend.  And  he  prospered  so  well  in 
that  pretence,  that  the  king  scarce  made  more 
haste  to  advance  the  duke,  than  the  duke  did 
to  promote  the  other. — He  first  preferred  him 
to  a  wifi?^  the  daughter  and  heir  of  Cope,  by 
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with  the  like  number  appointed  bj  jou,  maj 
clear  all  scruples,  and  agree  of  the  time  of  per- 
fonnance.  xdnr Lordahjps ServaotSy Noftwicn, 
Arthur  C^pull,  Chahles  Lucas,"  CoU 
ciiester,  Aqg.  34,  1648. 

The  Articles  were  as  followeth; 

"  That  the  Town  and  Casrie  of  Colchester, 
and  all  places  of  defence  whatsoever  in  the 
same,  with  all  the  ordnance,  arms,  tanmoni- 
tiun  and  provisions  of  war,  all  niapauoes  and 
stores  titereunto  belonging,  excepting  wh«t  is 
allowed  in  the  ensuing  A  rficles,  shall  be  delivered 
to  thegeoernl,the  Innl  Fairfax,  or  whom  he  shall 
appoint,  wiihout  wilful  spoil  or  embezzlement. 
— That  ihe  carl  of  Norwich,  lord  Capell,  sir 
Charles  Lucas,  the  lord  Loughborough,  and  all 
the  rest  of  the  officers,  gentlemen,  and  soldiers^ 
both  of  horse  and  foot,  shall  march  out  of  this 
town  of  Colchester,  wiih  their  horses  and  arms, 
a  mile  without  the  town,  and  then  all  to  render 
up  their  hoi^s  and  arms,  excepting  as  fol- 
loweth, — ^That  the  earl  .of  N»>rwich,  the  lord 
Ckpell,  iir  Charles  Lucas,  and  the  lord  Lougb« 
borough,  shall  march  away  from  thence  with  all 
their  horses,  arms,  and  other  equipage,  particu- 
hirly  belonging  to  them.— That  all  other  gene- 
ral-officers, colonels,  lieurenant-colonels,  majors 
and  captains  of  horse  and  foot,  lieutenants  and 
cornets  of  horse,  and  all  gentlemen  of  quality, 
shall  march  away  with  two  hors^  apiece,  ancj 
one  servant;  themselves  to  march  with  their 
arms,  their  servants  with  their  swords  only,  and 
their  mar.iers  bagg&ge;  and  all  other  officers  to 


Neot's ;  The  earl  of  Norwich,  lord  Capel,lord 
LougbbproUgh,  sir  George  Lisle,  sir  Charles 
Lucas,  and  others,  threw  themselves  into 
Colchester,  where  ihey  were  besieged,  and  suf- 
fered extreme  hardships.  Many  details  of  the 
history  of  this  siege  are  to  be  found  in  Rush- 
worth  and  Whitelocke,  the  former  of  whom 
gives  the  following  Account  of  the  final  events 
of  it.  It  will  be  seen,  that  questions  arose  out 
of  the  grant  of  Quarter,  for  which  reason  the 
Articles  of  Surrender  are  here  inserted. 

Aug.  C5th,  1648.  Trom  the  Leagure  before 
Colchester  we  understood  of  some  Overtures 
made  yesterday  by  Goring  and  the  rest  for  the 
Surrender  of  the  town ;  but  not  accepted  of, 
as  you  may  see  by  the  Papers  following: 

"  My  lord :  Upon  a  solemn  debate  of  the 
Officers  here,  upon  occasion  of  yonr  former 
letters  of  demanding  the  Persons  of  all  the  offi- 
cers here,  above  the  quality  of  a  lieutenant,  to 
render  themselves  to  mercy  ;  it  was  unnni- 
inously  resolved  by  them,  not  to  'yield  to  the 
mercy  of  any  otiier,  but  tliat  of  God  alone  : 
And  that  afi  means  may  be  on  our  part  used, 
for  the  fartlier  avoiding  of  the  eflfosion  of  more 
l^nglish  blood,  we  have  sent  you  here  inclosed 
the  lowest  conditions  which  in  substance  we 
can  receive  with  honour,  conceiving  the  like 
were  never  refused  to  aity,  far  lo^er  reduced 
tluin  we  can  yet  yield  ourselves  to  be :  But 
if  there  be  any  doubt  in  the  Ibrm  of  words,  or 
circumstances,  we  will,  if  you  like  of  it,  send 
one  gentleman,  or  mofe^  that  by  a  conference 

whom  he  had  a  good  fortune;  and  amongst 
other  things,  the  manor  and  seat  of  Kensington, 
of  which  he  was  shortly  after  made  baron. 
And  he  had  quickly  so  entire  a  confidence  in 
bim,.that  the  duke  prevailed  with  the  king  to 
put  him  about  his  sod  the  prince  of  Wales,  and 
to  be  a  gentleman  of  his  bedchamber,  before 
the  duke  himself  had  reason  to  promise  himself 
any  proportion  of  his  highnesses  grace,  and  pro- 
tection. He  was  then  made  eSr\  of  Holland, 
Captain  of  the  Guard,  Knight  of  the  Garter, 
and  of  the  Privy  Council ;  sent  the  first  Am- 
bassador into  France  to  treat  the  marriage  with 
the  Queen,  or  rather  privately  to  treat  about 
the  marriage  before  he  was  ambassador.  And 
■wlien  the  duke  went  to  the  isle  of  Ree,  he 
trusted  the  earl  of  Holland  with  the  command 
of  that  army  with  wliicb  l»e  was  to  be  recruited, 
and  assisted. — In  this  confidence,  and  in  this 
posture  he  was  left  by '  the  duke  when  he  was 
filled;  and  having  (he  advantage  of  the  queen's 
good  opinion,  and  favour  (which  the  duke  nei- 
ther had,  nor  cared  for)  he  made  all  possible 
approaches  towatds  the  obtaining  his  trust,  and 
eucceeding  him  in  his  power;  or  rather  that 
the  q*ieen  rai^ht  have  solely  that  power^  and 
he  only  be  subservient  to  her ;  and  upon  this 
accounts  he  made  a  continual  war  upon  the 
earl  of  P4)rtland  the  treasurer,  and  aJl  others 
who  were  not  gracious  to  the  queen,  or  desired 
not  the  increase  of.  her  authority.  And  in  fhif 
jtat«,  and  under  this  protection,  he  neeived 


every  day  new  obligations  from  the  king,  and 
great  bounties,  and  continued  to  flourish  aliove 
any  man  in  the  court,  whilst  the  weather  was 
fair:  but  (he  storm  did  no  sooner  arise,  but  he 
changed  so  moch,  and  declined  so  fast  from  the 
honour  he  was  thought  to  be  master  of,  that  he 
fell  into  that  condition,  which  there  will  be 
hereafter  too  much  cause  to  (i)ention,  and  to 
enlarge  upon."    Clarendon. 

In  anotlier  place,  Clarendon,  relating  the 
circumsunces  of  (he  departure  of  King  Charley 
the  First  firom  Westminster,  in  tlie  year  1G49, 
expesses  himself  with  much  indignation  of  tJie 
refusal  of  lord  Holland  (though  Groom  of  the 
Stole)  to  accompany  his  master,  and  of  his  pre^ 
vailing  on  lord  Essex  (who  was  Lord  Chamber- 
lain) also  to  remain  with  the  Parliament. 

JVIr.  Burke,  io  his  "  Reflections  on  the  Revo- 
lution in  France,"  particularises  this  lord 
Holland,  as  one  of  several  persons  who  by 
themselves  or  their  families  had  brought  an 
odium  on  the  throne  by  tbe  prodigal  dispensa- 
tion of  its  bounties  towards  them,  wlio  after- 
wards joined  in  the  rebellion  arising  from  tli« 
discontents,  of  which  they  were  themselves  the 
cause ;  men  who  helped  to  subvert  that  throne 
to  which  they  owed  some  of  them  their  ex- 
istence, others-  all  that  power  wluch  they  cm- 
ployed  to  ruin  their  benefactors. 

I  Charles  the  First  hail,  in  1G28,  created  him 
a  peer,  by  the  title  of  lord  Goring,  and,  in  16if , 
advanced  him  to  the  earldom  <)f  Norwiv^. 
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march  with  their  swords  odIj, — Ttiat  all  per- 
•ons  whatsoever  iacluded  in  these  Articles, 
shall  hare  passes  to  ^o  into  their  several  cotin- 
tries  and  places  of  a^de ;  and  to  be  free  from 
all  violence  and  plunder  in  their  march. — ^That 
all  included  in  tliese  Articles,  who  shall  desire 
il^  shall  have  passes  panted  tiiem  freely  to  pass 
beyond  %be  seas  within  a  month  alter  their 
marching  ont,  tbej  only  ending  tliewselves 
in  mean  time  to  act  nothing  prejudicial  to 
the  parliament  now  sitting  at  Westminster. — 
That  all  private  soldiers  shall  be  provided  for 
in  their  passage,  fur  Free-Quarter  in  their 
march  homewards,  lying  but  one  night  in  a 
place.  That  convenient  provision  be  made  for 
all  .hurt  and  sick  soldiers  who  shall  be  left  in 
Colchester,  otuill  tliey  be  recovered,  ond  then 
passes  to  be  given  them,  as  before-mentioned, 
according  to  their  several  qualities. — That  all 
the  inhabitants  of  Uiis  town  of  Colchester  be 
iinee,  both  in  goods  and  persons,  from  any  vio- 
lence, without  distinction.  That  all  persons 
who  have  been  taken  prisoners  oo  either  side, 
9hall  hate  the  bene6t  of  these  articles. 


Tlje  General*s  Answer. 
**  When  I  looked  upon  your  condition  to  be 
'  far  better  than  now  it  is,  I  then  offered  such 
'  terms  as  were  thought  suitultle  to  your  condi- 

*  tion  ;  but  you  now  being  in  a  worse  posture, 

*  both  in  relation  to  yourselves  within,  and  in 

*  relation  to  any  expectance  of  relief  froni  witli- 
'  out,  it  is  not  to  be  expected  from  me,  thatApur 

*  Conditions  should  be  better:  Wherefore  lam 

*  still  resolved  not  to  grant  any  such  terms  as 
'  are  now  demanded  by  yon.  Your  Lordships 
« Servant,  Tuo.  Fairfas.' 

Aug.  14. 1648.- 

August  ^6.  From  the  Leagure  before  Col- 
•liester  came  fartlier,  **  That  this  day  about 
twelve  of  the  clock,  the  Enemy  sent  out  a 
drum,  with  Mr.  Bernardiston,  one  of  our  Com- 
mittee, and  coL  Tuke,  one  of  their  parry  ;  see- 
ing 00  hope  to  treat  upon  the  Articles,  they 
sent  out  to  desire  to  treat  upon  what  whs  oi- 
Ycred  formerly  b^  his^  Excellency,  viz.  Concern- 
ing the  explanation  of  the  words,  *  To  submit 

*  to  mercy;'  How  far  that  mercy  might  ex- 
tend ;  and  concerning  the  inferior  officers  and 
«old)cns,  and  townsmen.  His  Exccltency  cull- 
ed a  very  foil  Council  of  War,  and  opon  de- 
bate'ic  was  resolved  :    *  That  in  regard  the  in- 

*  ferior  officers  and  soldiers  had  slipt  their  op- 

*  portunity,  that  new  they  shoulci  hat-e  onlv 

*  fair  <]uarter :'  and  tliat  a  Treaty  be  admitted, 
provided  the  Committee  under  restraint  be 
forthwith  released,  opon  circumstances  neces- 
st^ry  for  clearing,  and  orderly  perfummnce  of 
the  fair  quarter  now  oBered  ;  Also,  to  treat  as 
to  the  securing  the  t«)wn  from  plunder,  Szc. 
And  that  the  lords,  {general  ofiioers,  and  cap- 
tnins  &c.  be  rendered  up  to* mercy .-^This  niglit 
about  eight,  col.  Tuke  returned  with  an  An- 
swer in  substance  as  l>efore  ;  and  all  tha  nhole 
Council  of  War  sate  tliis  afternoon  ;  the  pri"- 
Tate^  soldiers  on  both  sides  held  a  Treaty 
amofi^  themtcJves ;    and  this  oceasioned  the 


enemy  to  send  oat  so  hastily  to  treat  M^om 
terms  of  mercy  ;  for  they  said,  That  tlteir  |ih- 
vate  soldiers  amongst  itieroselves  had  agreed  to 
dehver  them  up. — The  last  night  the  offioon 
did  give  tl»e  soldiers  s;ick,  burnt  darec,  raisins, 
prunes,  and  good  words,  fur  to  join  wiih  ihem 
to  break  tbmugh;  tliey  prepared  poles  aiMl 
boards  to  break  over  North  Bridge,  which  way 
they  did  intend  to  escape;  and  when  the/ 
M  ere  all  drawn  out  into  the  town,  tlie  soUiers 
did  agree  amongst  themselves,  that  they  wotild 
not  condescend  to  tbeir  going  out,  for  they 
knew  then  they  would  break  through  them- 
selves, and  leave  tl»e  soldiers  to  the  mercy  of 
our  soldiers ;  and  some  of  the  soldiers  got  to 
the  gates,  and  said,  '  lliat  thejf  would  kill  ihch- 
*  Othcers  if  they  offered  to  stir  ouu*  In  this 
higli  distemper  of  mutiny  the  enemy  now  are^ 
and  we  doubt  not  of  conclusion  conoeroiog 
the  Surrender  of  the  town  to-morrow,  which  we 
hope  to  have  upon' Monday  next,  or  Tuesday 
at  farthest." 

Farther  thus,  <^  You  may  sdd  the  Surrender 
of  Colchester ;  the  business  is  as  good  as  cKmic  ; 
the  three  generaU  have,  by  a  Letter  under 
their  hands,  submitted  themselves,  «ith  all  the 
oflicers  and  soldiers,  to  mercy  ;  our  Commit- 
tee are  come  to  the  General  safe ;  shr  William 
Compton,  sir  Abraham  Shipman,  oof.  Hani- 
nion,  col.  Tuke,  and  col.  AylotTe,  came  out  to 
treat  a  bouf  circumstances;  300  of  our  soldiers 
are  in  the  town.** 

ColchetUr,  27  Avg,  1648. 

August  28.  From  Colchester,  by  an  ex- 
press to  the  Speaker  df  the  House  of  Com- 
mons, came  as  follov\eth, 

"  Sir ;  the  last  night,  about  ten  o'clock,  tb« 
Articles  were  signed  by  the  Commissionera  on 
both  Sides,  which  were  to  this  purpose  :  That 
all  horse  with  furniture  fkould  be  delivered  this 
day  by  ten  o'clock  :  That  all  private  soldiers 
anti  officers,  under  captains,  shall  have  fair 
quarter,  and  render  tliemselves  prisoaers : 
i'hat  the  lords,  and  all  superior  ofiicers  and 
gentlemen  be  drawn  together  in  the  KingV 
Head  Inn,  with  their  oloaths  and  btij^age,  h? 
eleven  o'clock,  and  there  to  render  tbemsdvc^ 
to  the  mercy  of  the  Lord  C/eneral :  That  tbt 
enemies  guards^  be  drawn  off,  and  the  nuards 
of  this  army  appointed  in  their  stead  :  That  aU 
ordnances,  ammunition,  waggons,  ^c.  be  de* 
livered  to  the  comptroller :  That  the  sick  and 
wounded  be  provided  lor  with  accommodatio»^ 
until  recovered.— -And  this  af^emooo  col. 
RainsboTongh's  regiment,  and  another  regiment, 
entered  the  town,  and  accordingly  the  Articles 
in  all  things  else  performed  ;  you  will  very  sud- 
denly receive  an  account  from  his  Excellency, 
of  the  particulars  of  this  business;  as  also  a 
Iah  of  what  perscins  of  ^aehtv,  officers  and 
commanders,  ans  at  mercy ;  tiui  number  of 
ordnance,  arms,  and  quanti^  of  amnnnmioov 
This  morning  w>6  rode  round  about  thw  wali  c^ 
the  town,  and  find  it  to  he  a  very  stnmg  phic« 
in  all  parts  of  it ;  where  it  was  weakest  tber« 
they  mide  strong  works,  and  strengthened  it 
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nfith  earth ;  it  wns  a  sad  spectacle  to  see  so 
inaov  fair  houses  burnt  to  ashes,  atitl  so  many 
inhabitants  made  so  sickly  and  weak,  with  liv- 
ing upon  horses  and  dogs ;  many  glad  to  eat 
the  very  draught  and  grains  for  preservation 
of  life.  I  remain  your  bumble  servant 
Coichctter,  Aug.  28,  1648.        J.  Rushworth. 


August  99.  We  had  farther  from  Colches- 
ter, **  That  tlic  town  was  surrendered  yester- 
day according  to  the  Articles,  all  prisoners  at 
mercy  :  the  town  preserved  from  plunder,  pay- 
ing 14,000/.  That  afternoon  a  council  of  war 
was  called,  at  wliich  it  was  resolved,  That  sir 
Charles  Lucas,  sir  George  Lisle,  and  sir  Ber- 

*  *^  Sir  Bernard  Gascoigne  was  a  gentleman 
of  Florence ;  and  had  served  the  king  in  the 
War,  and  afterwards  remained  in  Loudon  till 
the  unliappy  adventure  of  Colchester,  and  then 
accompanied  his  friends  thither ;  and  had  only 
EngU^h  enough  to  make  himself  understood, 
that  he  desired  a  pen  and  ink  and  paper,  that 
be  might  write  a  letter  to  his  prince  the  Great 
Duke,  that  his  highness  might  know  in  what 
manner  be  lost  his  life,  to  the  end  his  heirs 
might  possess  his  estate.  The  oificer  that  at- 
tended the  execution  thought  fit  to  acquaint 
the  General  and  Council,  without  which  he 
durst  not  allow  him  pen  and  ink,  which  be 
thought  he  might  reasonably  demand :  When 
they  were  informed  of  it,  tliey  thought  it  a 
'O^itter  worthy  some  consideration;  they  had 
chosen  him  out  of  the  list  for  hit  quality,  con- 
ceiving him  (o  be  an  English  gentleman  ;  and 
preferred 'him*  for  being  a  knight,  that  they 
might  sacrifice  three  of  that  rank. — This  delay 
brought  the  news  of  this  bloody  resolution  to 
the  Prisoners  in  the  town ;  who  were  inHnitcly 
afflicted  uith  it ;  waA  the  lord  Capel  prevailed 
with  an  ol^cer  or  soldier,  of  their  guard,  to 
carry  a  letter,  signed  by  the  chief  persons  and 
o6^cers,  and  in  the  name  of  the  rest,  to  the 
General ;  in  which  they  took  notice  of  that 
jAlgment,  and  desired  him  *  either  to  forbear 
'  the  execution  of  it,  or  that  they  roi^ht  all, 
'  who  were  equally  guilty  with  those  three,  un- 
'  dergo  the  same  sentence  with  them.  The 
letter  was  delivered,  but  had  no  other  effect 
than  the  sending  to  the  officer  to  dispatch  his 
Order,  reserving  the  Italian  to  tlie  last.  Sir 
Charles  Lucas  was  their  first  work,  who  fell 
dead  ;  upon  which  sir  George  Lisle  ran  to  him, 
embraced  hhn,  and  kissed  him ;  and  then  stood 
up,  and  looked  those  who  were  to  execute  hin^ 
iu  the  face ;  and,  thiukine  they,  stood  at  too 
great  a  distance, spake  to  tnem  to  come  nearer; 
to  which  one  of  them  said,  '  Til  warrant  you, 
*-sir,  wc*ll  hit.  you:*  he  answered  smiling, 
'  Friends,  I  have  been  nearer  you,  when  vuu 
'  Imve  missed  me.'  Thereupon,  they  all  fiVcd 
upon  him,  and  did  their  work  home,  so  that  he 
fell  down  dead  of  many  wounds  without  speak- 
ing a  word.  Sir  Bernard  Gascoigne  had  his 
doublet  off,  and  exp^ted  the  next  turn ;  but 
Uie  officer  lold  him  *  he  bad  order  to  carry  him 
«  back  to  his  friends ;'  which  at  that  time  Was 
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nard  Gascoigne,  a  Papist,  should  be  shot  to 
death :  the  two  first  were,  the  third  respited  ; 
sir  Charles  Lucas  urged  it  much,  that  the  way 
taken  with  iiim  was  without  precedent;  but 
this  was  sufficiently  answered,  and  a  soldier 
told  him,  how  he  had  put  some  tf  ours  to 
death  in  cold  blood  with  his  own  hand.  At 
first  he  seemed  much  dismayed,  but  took  some^ 
what  better  courage  before  he  died.  Sir 
George  Lisle  and  sir  Bernard  Gascoigne,  after 
much  expostulation  and  discourse,  first  with 
the  General's  chaplain,  who  did  not  like  the 
offer  of  auricular  confession,  conferred  with 
the  lord  Goring't  chaplain." — Sir  Bernard 
Gascoii;ne*  had  then  unexpectedly  a  reprieve 

very  indifferent  to  liim.  The  Ccnmcil  of  War 
iiad  considered,  that  if  they  should  in  this  man« 
ner  have  taken  tlie  life  of  a  foreigner,  who 
seemed  to  be  a  person  of  quality,  their  friends 
or  children  who  should  vi^it  Italy,  might  pay 
dear  for  many  generations ;  and  therefore  they 
commanded  the  officer,  *  when  the  other  two 
'  should  be  dead,  to  carry  him  back  again  to 
*  the  other  prisoners.*  The  two  who  were 
thus  murdered,  were  men  of  great  name  and 
esteem  in  the  War ;  the  one  being-  held  as 
good  a  commander  of  horse,  and  tlie  other  of 
foor,  as  the  nation  had  ;  but  of  very  different 
tempers  and  humours.  Lucas  was  the  younger 
brother  of.  the  lord  Lucas,  and  his  heir  both  to 
the  lionour  and  -estate,  and  had  a  present  for- 
tune of  his  own.  He  had  been  bred  iu  the  Low 
Countries  under  the  prince  of  Orange,  and 
always  amongst  the  horse.  He  had  little  con- 
versation in  that  court,  where  great  civility  was 
practised,  and  learticd.  He  was  very  brave  in 
his  person,  and  in  a  day  of  battle  a  gallant  man 
to  louk  upon,  and  follow ;  but  at  nil  other 
times  and  places,  of  a  nature  scarce  to  be  lived 
with,  of  no  good  understanding,  of  a  rough  and 
proud  humour,  and  very  morose  conversation  ; 
yet  they  all  desired  to  accompany  him  in  bis 
death.  Lisle  was  a  gentleman  who  had  had 
the  same  education  with  the  other,  and  at  the 
same  time  an  officer  of  foof^  had  all.  the  cou- 
rage of  the  other^  and  led  his  men  to  a  battle 
with  such  an  alacrity,  tint  no  man  w«is  evc;r 
better  followed,  his  soldiers  never  forsaking 
him;  and  the  party  which  he  coinmanded, 
never  left  any  tiling  undone  which  he  led  them 
upon.  But  ttteoy'io  his  fi«  rceaess  of  courage 
he  had  tJie  softest  and  most  gentle  nature  ima* 
ginable ;  was  kind  to  all,  and  beloved  of  all, 
and  i\i»hout  a  ciipncity  to  huve  an  enemy.— 
The  manner  of  Caking  the  lives  of  these  worthy 
men  was  new,  and  without  example,  and  con- 
cluded T>y  most  men  jo  be,  very  bai  bar.jus ;  and 
was  generally  imputed  to  Ireion,  who  swiiycd 
the  General,*  ai»d  was  upon  all  occasions  of  an 
unmerciful  and  bloody  nature.  As  soon  at 
this  bloody  sacrifice  was  ended,  Fairfax,  with 
the  chief  officers,  went  to  ihe  town  house  to 
visit  the  prisoners ;  and  the  General  (who  wa» 
an  ill  orator  on  tl>e  most  plausible  occasion) 
apphed  with  his  civility  to  the  earlof  Norwich, 
and  (lie  lord  Capd ;  and,  leemipg  in  xomt  dit^ 
4il 
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spilt,  aod  the  troublty  danwgey  and  msKhic^ 
tbey  have  broof^lit  uf^  tbe  town,  this  coumrf, 
and  the  kinedom ;  I  bave,  with  the  advice  of 
a  Council  of  War  of  tbe  chief  officers,  b«cb 
of  the  country  forces  and  the  army,  caused 
two  of  them  who  were  rendered  at  roercy,  to 
be  shot  to  death  before  any  of  them  bad 
quarter  assured  them.  The  persons  pitched 
npon  for  tbis  euupple  were,  sir  Qudes  Lacas 
and  sir  George  Lisle ;  in  whose  military  eze^ 
cution,  I  hope  your  lordships  will  not  find 
cause  to  think  your  bonoor  or  justice  pre)«-> 
diced.  As  for  tbe  lord  Goriog,  lord  Capel» 
and  tbe  re%t  of  the  persons  rendered  to  mercy, 
and  now  e»ured  oC  quarter,  of  whose  naoies 
I  have  sent  your  lordships  a  particular  List ;  f 
do  hereby  render  onto  tbe  Parliament's  judg> 
ment,  for  faither  pubbe  justice  aod  mercy  to 
be  used,  as  you  shall  see  cause.  1  desire  God 
may  have  the  glory  of  bis  multiplied  mercies 
towards  you  and  tbe  kingdom  in  this  kind  : 
and  in  the  condition  of  instranient^  as  to  tbe 
service  here,  tbe  Officers  and  Soldiers  of  Essex 
and  Suffolk,  who  in  this  time  of  so  danp^emvs 
defection  have  adhered  constant  to  yours  nod 
the  kingdom's  interest,  for  their  faithful  de- 
meanor, and  patient  induraoce,  in  the  hardship 
of  this  service,  are  not  to  be  forgotten.  Your 
lordship's  most  humble  servant, 

Htith,  Aug,  £9,  1648.         Tuo.  FAiRrAX." 

Ireton,  to  whom  Crom\\*eU,  iu  bis  nbsenoe, 
had  consigned  ov^r  the  government  of  tbe 
passive  general,  seized  sir  Charles  Lucas  and 
sir  George  Lisle,  aod  resolved  to  make  them 
instant  sacrifices  to  mihtary  justice.  This  uik 
usual  piece  of  severity  was  loudly  exclaimed 
against  by  all  tbe  prisoners.  Lord  Capel,  feai^ 
1^  of  danger,  reprolM^bed  Iretoo  with  it ;  and 
challenged  him,  as  they  were  all  enpaged  in  tbe 
same  honourable  cause,  to  exercise  tbe  same 
impartial  vengeance  on  all  of  them.  Lucas 
was  6rst  shot,  and  he  gave,  himself,  orders  to 
fire,  with  tbe  same  alacrity,  as  if  he  bad  com- 
manded a  platoon  of  his  own  soldiers.  Lisle 
instantly  ran  and  kissed  th^  dead  body,  and 
then  cbearfully  presented  himself  to  a  like  fote. 
Thinking  that  the  soldiers,  d^tined  for  bisexe^ 
cution,  ^tood  at  too  great  a  distance,  he  called 
to  them  to  come  nearer:  one  of  tbera  re- 
plied, *  ril  warrant  you,  Sir,  we'll  hit  you  :'  he 
answered  sroihog,  *  Friends,  I  have  been 
*  nearer  you  when  you  have  missed  me.'  Thus 
perished  this  pcberous  spirit,  nst  less  beloved 
for  his  modesty  and  humanity,  than  esteemed 
for  bis  conma;c  and  military  conduct.  Soeii 
after,  a  gentiemtn,^8ppearmg  in  the  King% 
presence,  clothed  in  mourning  for  sir  Charm 
Lucas;  that  humane  prince,  suddenly  recol- 
lecting the  hard  fate  of  his  friends,  pud  them 
a  trilnite,  which  none  of  his  own  anparalleled 
misfortunes  ever  extorted  from  him :  be  dis- 
solved into  a  flood  of  tears."    Hume. 

t  Yet  from  a  subsequent  passage  m  Rush- 
worth,  it  seems  doubtful  whether  he  wereiQ 
executed. 


sent  him  from  the  L^rd  General ;  by  virtae 
whereof  he  was  set  at  liberty,  wad  continues  to 
tins  day  at  the  Court  at  VVhitcball.* 

Aug.  31.  A  letter  was  brought  to  both 
Houses  from  his  excellency,  with  a  List  of  the 
Prisoners  of  Colcliesier,  by 'Mr.  Gilbert  Mabbot, 
ugeiit  for  bis  Excellency ;  and  the  House  spent 
some  time  in  debate,  concerning  col.  larr, 
licut.  col.  to  the  earl «»  Warwick,  who  engaged 
1,000  of  the  Essex  trained-bands  to  join  with 
tbe  cHemy:  Tbe  Iloose  ordered  hereupon, 
»*Th.it  it  should  be  left  to  bis  Excellency  the 
lord  neneral,  to  execute  the  said  col.  Farrf 
m  sud)  manner  as  sir  Charles  Lucas  and  sir 
George  Lisle." 

The  express  this  day  from  his  Excellency 
tbe  lord  Fairfox  to  both  Houses,  of  the  Smren- 
der  of  Colchester,  was  as  foUoweth  ; 

For  the  Right  Honourable,  Edward  Earl  of 
Manobester,  Speaker  of  tbe  House  of 
Peers :  pro  tempore. 

"  My  Lord ;  I  have  herewith  sent  you  llie 
Articles,  with  tbe  Explsnations  annexed;  upon 
which  it  bath  pleased  God  in  bis  best  time  to 
deliver  the  Town  of  Colchester,  and  the  ene- 
my therein,  into  our  bands,  without  farther 
bloodshed ;  saving  that,  for  some  satisfbction 
to  military  justice,  and  in  part  of  avenge  for 
the  innocent  blood  vhey  have  caused  to  be 

gree  to  excu*>e  the  having  done  that,  which  he 
said  *  tbe  military  justice  required,'  he  told 
them,  *  that  oil  the  lives  of  the  rest  were  safe ; 

*  and  that  they  should  be  well  treated,  and  dis- 

*  posed  of  as  tlie  Parliament  should  direct.' 
The  lord  Capel  hud  not  so  soon  digested  this 
my  Ittte  barbarous  proceofling,  as  to  leceive  the 
viiit  of  those  who  cammed  it,  with  such  a  return 
as  his  condifion  might  have  prompted  to  him ; 
hut  said,  *  tbst  they  should  do  well  to  finish 
'  their  work,  and  execute  tbe  same  rigor  to  the 

*  rest  ;*  upon  which  tliere  ivere  two  or  three  such 
sharp  and  bitter  replies  between  him  and  Ire> 
ton,  that  cost  him  his  lite  in  a  few  moolbs  af^er. 
Wheu  the  Generul  bod  given  notice  to  the  par- 
liament of  his  proceedm^s,  be  received  order 
to  send  the  earl  of  Norwich  and  the  lord  Ca- 
pel to  Windsor  Castle ;  where  they  had  after- 
wards tbe  society  of  duke  Hamilton,  to  lament 
eaeh  otliers  misfortunes ;  and  after  some  time 
they  two  were  sent  to  the  Tower."  Clarendon. 

•  **  Tbe  saege  of  Cokbester  terminated  in  a 
manner  no  less  unfortunate  than  Haofikon's 
Giigagemeut,  for  the  loyal  cause.  After  suffer- 
ing the  utmost  extremity  of  famine,  alter  feed* 
ing  on  the  vilest  aliments  ;  the  garrison  de- 
sired at  last,  to  capitulate.  Fairfax  required 
them  to  surrender  at  mercy  ;  and  be  gave  such 
an  explanarioo  of  these  terms,  as  to  reserve  to 
himself  power,  if  be  pleased,  to  put  them  all 
instantly  to  tbe  sword.  The  oncers  endea- 
voured, tliough  in  vain,  to  persuade  the  soldiers, 
by  making  a  furious  assaOlt,  to  break  through, 
or  at  least,  to  sell  their  lives  as  dear  as  pos- 
sible. The^  were  obliged  to  accept  of  the  con- 
ditions  oitered;    and  Fairfiut,    instated  by 
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Aatici^es  agreed  opoo  tbe  97th  of  August 
1648^  by  and  between  the  CominiMioners 
of  Iii9  Excelleucy  the  Lord  Geneml  Fair- 
hiXp  on  the  one  part,  ajid  the  Cummi*- 
sioneri  of '  the  Eorl  of  Norwich,  Lord 
Capely  Sir  Charles  Lucas,  on  tbt  other 
p^rt ;  for  and  concerning  the  Rendition 
of  the  Town  and  Garrison  of  Coicbeftter, 
which  follows : 

**  That  all    the    horses   belongiog    to   tbe 
officers,  soldiers,  and  gentlenen,  engaged  io 
Colchescer,  with  saddles  and  btidles  to  tliein, 
aball  be  brought  into  St.  Mary's  Churcb-javd, 
by  nine  of  the  dock  to  niorruw  moming;  and 
the  snare  saddles  and  bridles  into  that  Chorcb; 
•nd  delJTered,  witboat  wilful  spoil,  to  such  as 
the  Lord  General  shall  appoint  to  take  cbaifc 
of  them. — 2.  That  all   the  arms,  colours,  and 
drums,   belonging  to  any  of  tbe  pen^iis  in 
Colchester  abovemeationed,  shall  be  brought 
Into  St.  James's  Church,  by  ten  of  the  clock 
to  morrow  morning,   and  deHfered,  witlioot 
wilful  spoil  or  imbezilemeot,  to  such  as  the 
lord  general  shall  appoint  to  tak«  charge  of 
them — 3.  That  all  private  sbldiers  and  offi- 
cers under  captains,  sbali  be  drawn  together 
■mo  the  Fryars  yard,  adjoining  to  the  East- 
gate,  by  ten  of  the  clock  to  morrow  OMMiiiog, 
with  their ^oatbs  and  baggage;  their  persons 
to  be  rendered  into  tbe  custody  of  such,  as  tbe 
lord  general  shall  appoint  to  take  charge  of 
then ;  and   that  they  shall  have  fair.quarter, 
according  to  the    explanaticm   made,  in  the 
Answer  to  tbe  first  Quere  of  the  commissioners 
from  Colchester ;  which  b  hereunto  annexed 
—4.  That  the  lords,  and  all  captains,  and  su» 
perior  officers,  and  gentlemen  of  quality,  en- 
gaged in  Colchester,  shall  be  drawn  together 
to  the  Kine's-head,  with  their  cloaths  and  bog- 
pige,  by  eleven  of  tbe  clodc  to  morrow  morn- 
ing,  and  there  to  render  tbemftehnes  to  the 
nercy  of  my  lord  general,  or  into  the  bands  of 
•och,  as  be  shall  appoint  to  take  charge  of 
them ;  and  that  a  list  of  the  names  of  all  the 
general  officers,  and  field  officers,  now  in  com- 
■wnd  in  the  town,  be  seat  out  to  the  lord  ge- 
neral, by  nine  of  the  clock  in  the  momins.--^. 
That  aH  the  guards  within  the  town  of  Col- 
diefier  sfaall  be  withdrawn  from  the  line^  forts, 
«nd  other  pUcea,  hy  eight  ef  the  clock  to 
morrow  morning  :  and  such  as  the  lord  general 
shall  appoint,  sfaall  thereupon  come  into  their 
rooms. — 6.  That  all  tbe  ammunition  shall  be 
preserved  in  tbe  places  where  it  lies,  to  be  de- 
uvered  to  the  comptroller  of  his  excellency's 
train,  by  ten  of  tbe  dock  to  morrow  morning ; 
and  all  the  waggons  belonging  to  the  soldiery, 
or  persons  engaged  with  the  harnesses  belong- 
ing thereunto,  shall  be  brought  to  some  conve- 
nient place  near  the  ammunition,  to  be  deli- 
vered to  the  same  person,  by  the  same  hour. 
—7.  That  such  as  are  wounded  and  sick  in  the 
town,  shall  be  there  kept  and  provided  for, 
With  accomanodation  requisite  for  men  in  tbeir 
ooodidon ;  and  not  reno? ed  thence,  until  they 
be  recovered,  er  able  witbont  pnyadice  to 


their  heahhi  to  remove ;  and  shall  bi|ve  such 
chirufgeoDs allowed  lo  look  to  them,  as  are  now 
ill  tlie  town.— 8.  That  all  Oniuance  in  the  towu, 
with  their  appurtenances,  »hall  without  wilful 
spoil  be  left  at  the  several  platforms,  or  placet, 
where  they  are  now  planted,  and  so  delivered, 
to  his  ex<xllency*s  guard  that  shall  take  ^he 
charge  of  those  places  rtspecti\ely.<— 0.  Tb^ 
fixmi  henceforth,  there  shall  be  a  cessation  of 
arms  on  both  parts ;  but  tbe  forces  within  the 
toivn  to  keep  their  own  guards,  and  the  lord 
general's  to  keep  theirs,  until  they  shall  he 
removed,  according  to  the  articles  nibr^oipg. 

**  Signed  by  us  the  commissioners  on  the 
behalf  of  his  excellency  the  lord  Fairfax, 
Tho.  Honywood,  Hen.  Ireton,  Tho.  Rainsbo* 
rough,  Edw.  Whaley,  Wilt.  Bloys,  Bram. 
Gordon,  John  Sparrow,  Isaac  Ewer,  Tho. 
Cooke,  G.  Bamnrdiston. 

"  Siuucd  by  us  the  commissioners  on  thf  be- 
half of  the  carl  of  Norwich,  the  lord  Cupel, 
and  sir  Charles  Lucas,  Will.  Compton,  Ab. 
Shiproan,  Edw.  Hammond,  S.  Tuke,  Will. 
Ayloffip.''    Uieth,  Aug.  27,  1648. 

Queries  propounded  by  the  Commissioners 
from  Colchester,  to  the  Commiuioners  of  his 
exoellency  the  lord  Fairfax,  opon  the  Condi- 
tions sent  into  the  town.  I.  What  U  meant  by 
Fair  Quarter?  II.  Whnt  by  rt^ndering  to 
Mcf  cy  ? 

To  the  first,  '^  By  loir  Quarter  we  oedev- 
stand.  That  with  Quarter  for  tbeir  lives  they 
sfaall  be  £ree  from  wounding  or  bearing,  shall 
ei^y  warm  cloatlis  to  cover  them  and  keep 
Uiem  warm  ;  shall  be  ouuntained  wicb  victuab 
6t  for  prisoners,  wliile  they  shall  be  kept  prtr 
soners.'^  To  the  second,  **  By  rendering  to 
Mercy  we  understand ;  That  they  be  rendered^ 
or  render  themselves  to  the  Lord  General,  or 
whom  ho  shall  appoint, .  without  certain  as- 
surance of  Quarter ;  so  as  the  Lord  General 
may  be  free  to  put  some  iinmediately  to  the 
sword,  if  he  sde  cause  ;  ahbough  his  Excel- 
lency intends  chiefly,  and  for  the  generality  of 
those  under  tliat  condition,  to  surrender  toem 
to  the  mercy  of  the  Parliament  in  geueral. 
There  hath  been  large  experience,  neither 
hath  his  excellency  given  cause  to  doubt  of  his 
civility  to  such  as  he  shall  retain  prisoners ; 
although  by  their  being  rendered  to  mercy  be 
stands  not  engaged  thereby.'' 

Upon  return  of  these  Answers,  the  Commis- 
sionera  from  Colchester  propounded  these  two 
farther, Queries:  I.  Whether  those  that  were 
surrendered  to  mercy,  should  enjo^  their  wear* 
ing  deaths,  as  well  those  on  their  backs,  as 
what  xpther  change  they  have  ?  II.  WhetW 
tbe  nobletneu  and  officers  shall  have  use  of  their 
own  horses,  to  the  places  where  they  shall  be 
confined? 

To  which  it  was  answered  by  his  Excellency  *6 
Commissioners  :  To  tbe  £rst,  it  is  intended. 
That  those  who  shall  be  rendered  and  received 
lo  mercy,  shall  ei^oy  the  wearing  cloaths  on 
their  backs ;  but  for  more,  the  general  wiU 
not  be  eogag^.  To  the  secuiid,  it  i*  expected^ 
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in  case  of  Surrender  upon  Trenty,  Tbat  all 
horses  rk  well  as  nrms  be  delivered  up ;  and 
for  circuiabtoncG  thereof,  there  is  to  be  an 
article;  yet  for  the  gentlemen  and  oflacers 
under  tins  condition  in  question,  «»heQ  any 
*>htill  he  removed  to  the  place  of  coniiueinent, 
bis  excellency  will  take  caie  for  lM>rses  to  carry 
chem  with  respect  to  their  qualities ;  but  for 
allowing  tbeir  own  horses,  he  will  not  be  en- 
gaged." 

A  List  of  the  Prisoners  talen  nt  the  Surrender 
of  Colchester,  Aug.  28,  1648. 
The  earl  of  Norwich,  the  lord  Capel,  tlie 
lord  i/KV^hborow,  bir  Charles  Lucas,  «ir  Wil- 
liam Coipton  colonel,  Sir  George  Liblej  sir 
Hernart)  Gascoyne,  sir  Ab.  Shipuran,  ^ir  John 
Ayatts  sir  Lodowic  Dyer,  sir  Henry  Apple- 
ion,  >ir  Diinnnrd  Strutt,  sir  Hugh  Oriley,  sir 
Richai'd  Muoliverer,  made&a  escape  but  taken 
PL^.ilii ;  quarter-master-general  Carter,  col. 
G  Jburne,  cal.  Farr,  escaped  and  taken  ;  col. 
Haoiinoud,  col.  Chester,  col.  Till,  col.  Heath, 
col.  Tuke,  col,  Aylodfe,  col.Sawor,  8  lieut. 
colonels,  9  majors,  30  captains,  the  n»arshal- 
general,  conmuasary -general,  Francis  Lovelace 
master  of  the  ordnance  waggon  ;  master- 
general  Gravisden,  servants  attending  upon 
the  lords ;  gentlemen  65,  lieutenants  72,  en- 
signs and  cornets  69^  Serjeants  183.  private 
soldiers  3067. 

Whitelock's  Account  of  these  Proceed- 
ings. 
July  26,  1648.  Sir  John  Owen  was  sent  to 
Windior  castle,  upon  a  charge  of  High  Treason 
ftnd  Murder  agaimt  him,  for  the  business  of 
North  Wales. 

Aug.  29.  Letters  from  Colchester,  that  tl»e 
town  was  surrendered  according  to  Articles, 
mil  prisoners  at  mercy,  the  town  preset vcd  from 
plunder,  paying  14,000/.  That  by  the  resolu- 
tion of  a  Council  of  War,  sir  Cnarles  Lucas, 
sir  George  L*7sle,  and  sir  Marmaduke  Gas- 
coigne  a  Papist,  were  to  be  shot  to  deaib. 
That  the  two  first  were  executed,  and  the 
last  res;>it€d.  That  sir  Charles  Lucas  urged  this 
va»  to  be  without  precedent,  but  a.Paruanient 
soldier  standing  by,  told  him  <  tbat  he  had  put 
'  to  death  with  his  own  hand  some  of  the  Par* 
'  liament  soldiers  in  cold  blood ;'  at  wliich  he 
was  dismayed,  but  took  better  courage  after- 
wards before  he  died.  That  sir  George  LTsle 
kissed  his  dead  friend,  and  then  ailer  much 
expostulation,  and  discourse,  first  with  the 
general  his  chaplain,  then,  by  his  own  desire, 
with  one  of  the  lord  Norwich  his  chaplains, 
and  some  private  prayers  with  him,  sir  Ueorge 
died,  both  he  and  sir  Charles  Lucas  with  very 
much  courage. 

Aug.  31.  Letter  from  the  General  of  the 
particulars  of  the  Surrender  of  Colchester,  aud 
a  copy  of  the  Articles,  with  tlie  explunutions 
upon  them.  <'  That  for  some  satisfaction  to 
Jdilitary  Justice,  and  in  part  of  avenge  for 
the  innocent  blood  they  had  caused  to  be  spilt, 
Bad  tlieirouble^  dainage  aod  mischiefs,  the^ 


had  brought  upon  that  Town,  tbat  coaotr  mml 
kingdom.  He  had  with  the  advice  of  a  Covn- 
cil  of  War,  of  the  chief  officers  both  of  the 
county  forces,  and  the  army,  caused  two  of 
them  who  were  rendered  to  mercy,  sir  Chaiies 
Lucas  and  sir  George  LTsle,  to'  be  shot  to 
death,  befi>re  any  of  them  h^d  quarter  assored 
them,  and  hopes  the  parliament  will  not  find 
cause,  in  the  military  execution  of  these  two 
p«rsons,  to  think  dieir  own  honour  or  jostioe 
pr^udiced.  That  as  for  the  lord  Goring,  lord 
Ckpel,  and  the  rest  of  the  persons  rendered  to 
mercy,  and  now  assored  of  qoaitcr,  whose 
names  he  sent  in  a  List,  he  did  render  to  the 
Parliament's  judgment  for  public  joMice  and 
mercy  to  be  used  as  they  should  see  caose  ;  he 
desires  that  God  may  have  the  glory  of  bis 
multiplied  mercies." 

Sept.  25.  The  House  of  Commons  order- 
ed an  Impeachment  against  the  lord  Gorinj^ 
and  an  Act  of  Attainder  against  the  lord  Capel 
to  be  brought  in. 

Oct.  21.  The  Lord-General  exphuned  to  the 
liouse  of  commons  his  former  Letter  concem- 
iug  the  Quarter  given  to  the  lord  Goring  and 
lonl  Capel,  *<  That  it  did  not  extend  to  any  other 
but  the  military  power,  and  that  they  wefe 
notwithstanding  liable  to  Trial  and  JodgiBeot 
by  the  Civil  Power ;  otherwise  any  who  was 
treacherous,^  or  had  revolted,  might  get  quarter 
from  a  private  soldier,  and  so  not  be  further 
questionable.''  With  divers  other  reasons 
given  by  him  Cb  the  same  purpose. 

Nov.  10.  The  House  of  Commons  voted 
That  the  lords  Goring,  Capel,  Loughborough, 
the  earl  of  Holland,  n^ajor  general  Laueheme, 
and  sir  John  Owen,  shall  be  banished  out  of 
the  kingdom. 

January  3 1 ,  1640.  Sir  Lewis  Dives  escaped 
the  last  night,  and  Mr.  Holder  the  Prince's 
Agent,  escaped  through  the  house  of  office  ia 
Whitehall  staodin^  over  the  Thames.  The  es- 
capes of  these  persons  put  the  boose  in  debate, 
of  bringing  Hamiltoir,  the  earl  of  Holhind,  Lang- 
hern,  Poyer,  Powell,  and  other  chief  Delin- 
quents to  a  speedy  triaL — ^Thev  appointed  a 
Committee  to  bring  in  an  Act,  for  coostitatii^ 
a  Court  for  the  Trial  of  these  persons,  and  or- 
dered the  earl  of  HoUand  to  be  forthwith  re- 
moved to  London. 

Feb.  1.  Voted,  That  duke  Hamilton,  the 
earl  of  Holland,  lord  Goring,  lord  Capel,  and 
colonel  0«en,  slrnll  he  the  next  persons  to  be 
proceeded  against  for  justice. 

After  this  the  lotd  Capel  by  a  desperate  at- 
tempt, escaped  tliis  ex  enmg  out  of  the  Tower 
over  the  moat,  and  warrants  were  sent  out,  and 
100/.  prombed  to  any  that  should  lake  him. 

The  High  Court  met  to  prepare  matters  for 
the  Trial  of  duke  Hamilton,  the  earl  of  Holland 
and  others. 

Feb.  S.  Divers  Members  of  the  Parliaaient, 
of  the  Army,  of  the  Cky,  and  private  Geoile- 
meU|  in  all  to  the  aamber  of  60j  who«of  13  to 
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%e  of  the  Quorara,  were  by  Act  mfcde  a  High 
Court  of  Justice  for  Trial  of  duke  Hmmilton, 
the  earl  of  Holland,  and  others. 

Feb.  3.  Two  watermen  of  London  discover- 
ed and  apprehended  the  lord  Capel  in  a  house 
at  Lambeth :  the  house  gave  40/.  to  the  watei^ 
men. 

Feb.  5.     The  High  Court  of  Justice  sat  in 

,  the  Painted  Chamber,  and  elected  the  Lord 

President,  and  Officers,  as  were  before,  tliey 

agreed  upon  a  Proclamation  :   '  TImt  they  had 

'  adjourned  themselves  till  to-morrow  morning 

*  in  the  Painted  Chamber,  and  such  who  had 

*  any  evidence  to  give  agninst  the  earl  of  Hol- 

*  land,  earl  of  Cambridge,  lord  Gorine,  lord  Ca- 

*  pel,  and  sir  John  Owen,  or  any  of  them,  were 

*  to  repair  thither,  where  they  might  be  heard/ 

Feb.  6.     The  High'  Court  of  Justice  sat^  re- 
ceiving Witnesses  and  preparijig  the  Charges 
against  the  five  persons  to  be  tri^.     The  ^rl 
of  Holland  sent  up  by  post,  that  he  was  danger- 
^  ously  sick  at  Wanvick-castle. 

Feb.  9.  The  High  Court  of  Justice  sat  in 
Westminster-hall,  about  fifty  of  the  members 
V  present,  the  earl  of  Cambridge,  lord  Gf)ring, 
lord  Capel,  and  sir  John  Owen  were  brought 
before  them,  and  the  President  made  a  Speech 
to  them,  of  the  occasion  of  their  coming  thither, 
to  trial  for  Treason,  and  other  high  rriines,  af- 
ter which,  they  were  all  comnvmded  to  with- 
draw, except  the  earl  of  Cnm bridge. 

Then  Mr.  Steel,  Attorney  General  for  the 
Commonwealth,  set  forth  the  notoriousness  of 
the  facts  of  the  Prisoner  at  the  bar,  by  his  in- 
vading the  kingdom,  committing  miyiy  murders, 
and  rapines,  and  all  under  pretence  of  the  co- 
venant ;  that  as  the  war  >ans  called  Hypocrita- 
rium  beiium,  so  he  mizht  be  called  Hypocrita^ 
riut  Frinceps.  He  desired  the  Charge  might 
be  read,  and  that  the  Earl  might  make  answer 
to  it. 

After  the  Charge  read,  the  Earl  of  Cambridge 
pleaded,  That  he  was  of  another  nation,  and 
what  he  did,  was  as  a  servant  to  that  kingdom, 
^nd  not  as  a  contrKer  of  it,  neither  was  he  ever 
.  naturalized  earl  of  Cambridge  that  he  knew  of, 
that  he  was  a  prisoner  of  war,  and  had  Articles 
given  him. 

The  Court  caused  the  Act  to  be  read  for  Na- 
turalization of  his  father,  and  consequently  of 
bim,  being  his  heir. 

The  lord  Goring  was  next  brought  to  the  bar, 
and  his  Charge  being  read  to  him,  he  pleaded 
Not,  Guilty,  and  was  dismissed,  behaving  him- 
self with  great  respect  to  the  Court. 

The  lord  Capel  pleaded, «  That  he  was  a 
prisoner  to  the  Lord  General,  aud  had  condi- 
tions given  him,  and  his  life  promised  him,  that 
'  if  all  the  magistrates  in  Christendom,  were  com- 
bined together,  they  could  not  call  him  in  ques- 
lion.''  He  never  minded  nor  looked  upon  the 
Court,  but  upon  the  people  ou  all  sides,  and 
^ith  an  austere  countenance. 

Sir  John  Ovten  pleaded  Not  Guilty. 

The  next  day  the  earl  of  Cambridge  being 


brought  to  the  bar,  Mr.  Steel  moved,  That  he 
might  answer  his  Charge,  which  the  President 
required  bim  to  do. 

The  Earl  desire<l  time  to  put  things  into  a 
method,  and  that  he  might  send  to  major  gene- 
ral Lambert,  by  whom  he  had  Articles  given, 
and  to  Scotland  from  whence  be  received  his 
commission. 

The  Court  gave  him  two  days  to  answer,  and 
upon  his  motion  for  Counsel,  he  had  liberty  to 
name  them,  which  he  said  he  could  not,'not 
knowing  any  one  counsellor  in  England. 

The  lord  Capel  brought  in  and  demanded  to 
plead  in  chief  to  his  Charge,  did  again  insist 
upon  the  Article*  of  Colchester,  whereby  he 
said,  *  He  had  fair  quarter  given  him,  and  that 
'  all  the  gowns  in  the  world  had  nothing  to  do 

*  with  him.' 

Feb.  12.  A  certificate  of  the  doctor,  and' 
apothecary  of  tlte  earl  of  Holland,  **  That  he 
could,  not  with  safiecy  of  his  life  be  removed  up 
to  London ;"  and  a  Petition  of  his  lady  for  fa- 
vour to  him,  referred  to  the  High  Court  of  Jus- 
tice to  send  for  him  if  ihey  should  think  fit.  ' 

Feb.  13.  The  High  Court  of  Justice  aat, 
and  the  lord  Capel  being  brought  into  tlie 
Court,  the  Attorney  General  moved.  That  the 
Prisoner  might  make  good  his  plea. 

The  President  told  the  lord  Capel,  That  he 
had  put  in  a  Plea,  concerning  Articles,  for  proof 
whereof,  the  Lord  General  was  by  order  of  the 
Court,  there  present;  that  he  had  liberty  to  ask 
any  thing  of  him,  if  not,  then  the  counsel  of  the^ 
Commonwealth  were  to  offer  what  they  could  in 
proof  of  it. 

Then  the  Attorney  General  went  on,  and 
produced  the  Generars  Letter  to  the  Parlia- 
ment, upon  the  rendition  of  Colchester,  and  the 
Articles,  and  the  explanation  of  them,  where- 
by, and  upon  the  testimony  of  the  Lord  General 
and  general  Ireton,  col.  Whaley  and  col.  Bark- 
sted,  all  present  by  order  of  the  Court,  it  ap- 
peared, <  That  the  lord  Capel  was  to  have  fair 

*  quarter  for  his  life,'  which  was  exphuned  to 
be,  '  a  freedom  from  any  execution  of  Uie 

*  sword,  but  not  any  protection  from  the  judi- 

*  cial  proceedings  of  a  Civil  Court  ;*  and  meicy 
was  explained  to  be  only  *  from  the  promiscu- 

*  otts  execution  of  the  swurd,  but  that  he  might 

*  be  tried  by  a  Council  of  War.' '  But  of  this 
learning,  I  hope  none  of  this  nation  will  have 
use  hereaflcr. 

It  was  clearly  proved  that  the  Articles  were 
only  to  free  him  from  the  present  power  of  the 
sword  to  take  away  his  lifo,  and  colonel  Berk* 
sted  swore,  <  That,  he  told  him,  the  day  after 

*  the  Articles,  that  he  believed,  the  Parluunent 
'  would  proceed  against  them  that  were  taken 
<  at  Colchester,  as  Traitors.' 

Tlie  Counsel  moved  for  Judgment  against  the 
lord  Capel,  that  he  should  be  hnnKcd,  drawn, 
and  quartered,  at  which  he  seemed  to  startle ; 
and  after  a  short  Speech  to  the  Court,  he  con« 
chided,  *'  That  however  he  was  dealt  with  here, 
he  hoped  for  a  better  resurrection  hereafter." 

Then  the  eari  of  Cambridge  was  brought  to 
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the  bar,  and  re^uirH  to  make  good  his  Pic* ! 
be  thanked  the  Court  for  the  time  they  bad 
^^▼en,  which  he  said  was  so  short,  that  he  could 
not  be  prorided.  Upon  bis  desire  there  were 
assigned  to  him  for  counsel,  Mr.  Chute,  Mr« 
HaJes,  Mr.  Parsons,  and  Dr.  Walker.  He  de- 
sired leave  to  send  to  Scotland,  «»d  further 
time ;  it  was  answered,  "  That  it  was  for  pri- 
soner* to  prepare  their  proofs  against  the  Trial, 
be  baTing  been  in  prison  so  long;"  be  replied, 
**  That  during  his  sii  months  imprisonment,  he 
never  sent  about  any  private  business  but  only 
to  get  monies  to  mamtaiu  him,  and  prayed  the 
mercy  of  the  Court,  that  if  they  would  spare 
bim,  he  might  be  useful ;  and  that  he  was  sorry 
for  what  he  had  done.^  He  had  two  days  time 
longer  gireo  to  him,  to  prepare  for  his  defence. 

Feb.  15.  The  High  Court  of  Justice  sat, 
and  the  eari  of  Cambndge  moved  the  Court  for 
further  time,  and  new  Council,  in  regard  that 
those  formerly  assigned  to  him  for  Council,  re* 
fated  to  plead  for  him,  which  was  granted  to 
mm. 

Feb.  16.  The  High  Court  of  Justice  sat,  and 
the  lord  Goring  was  brought  to  the  bar,  Mr. 
Coke,  Solicitor  General,  set  forth  the  beinont- 
nees  of  his  Crimes  at  Colchester,  in  Kent,  £»- 
sei,  &C. 

He  said,  *  be  could  not  deny  the  matter  of 
'  foct,  in  much  of  them,  but  should  clear  bim- 
'  self  of  some  particulars.' 

Divers  Witnesses  were  produced  tivd  voce, 
who  proved  the  Death  of  several  of  the  Parlia- 
ment Party  before  Colchester,  the  shooting  of 
poisoned  bullets,  boiled  in  copperas,  from  the 
town,  the  cruel  usage  of  the  prisoners  in  Col- 
chester, the  lord  Goring's  revihng  them,  calling 
them  *  Rebellious  rogues,*  the  burning  of  600 
homes  at  Colchescer,  and  many  other  particu- 
lars. 

The  lord  Goring  by  way  of  Defence  made  a 
Narrative  of  his  Proceedings  since  his  last  com- 
ing into  England,  acknowledged  his  receiving  a 
Commission  from  the  Prince,  and  his  givwg 
Commissions  to  others.  That  what  be  did  was 
•ut  of  a  good  intention  for  peace  and  acc9m- 
aiodation ;  That  Treason  not  being  in  the  in> 
tention,  he  could  not  be  guilty  of  it ;  that  be  io- 
tended  not  to  raise  Forces  against  the  Parlia- 
ment, he  pleaded  his  peerage,  and  the  Articles 
of  Colchester,  by  which  quarter  was  given  him. 

To  this  the  Counsel  for  the  Commonwealth 
replied,  *  That  a  man's  actions  did  best  expound 
hi§  intentions ;  that  the  lord  Goring*s  actions 
spake  him  guUty  of  Murder,  Treason,  &c.  tliat 
to  his  peerage,  the  power  by  which  the  Court 
Sat,  was  an  answer.  That  for  the  Articles  of 
Colchester,  Uiough  be  had  at  first  waved  them, 
by  pleading  not  guilty,  yet  he  slioeld  have  as 
foil  a  benefit  of  tbero,  as  the  lord  Capel,  who 
bad  largely  pleaded  fur  them.' 

Against  sir  John  Owen,  Witnesses  testified 
the  Death  of  the  hieb  Sheriff  of  Caernarvon  and 
ethers :  sir  John  aUedged,  *  That  what  he  did, 
*  was  to  free  himself  from  violence  and  plunder,' 
but  it  was  proTcjl  that  hc^ns  in  the  nrst  war, 


had  the  Aiticles  of  Coo  way,  vpon  which  Iw 
was  admitted  lo  compound,  took  the  Covenant, 
and  negative  oath,  and  yet  engaged  a  sacood 
time. 

The  earl  of  Holland  was  removed  from  War- 
wick castle  to  London. 

Feb.  17.  The  HiEh  Court  of  Justice  Mte, 
and  witnesses  proved  the  escape  of  the  lord 
Capel  out  of  the  Tower.  He  pleaded,  TbaC 
he  did  npt  escape  as  he  was  a  Prisooer  of 
War,  but  as  be  was  sent  to  the  Tower  in 
another  condition. 

The  earh  of  Cambridge  urged,  That  the  Coao^ 
sel  asiiigued  to  him  were  not  ready,  for  want  of 
longer  time,  and  held  it  not  proper  for  them  to 
plead  in  matter  of  law  till  the  fact  were  first 
proved. 

The  Court  declared  that  be  had  been  oflen 
moved  to  make  his  Defence;  wbeveupoa  he 
proceeded  in  it,  produced  bisComoiisBtons  finom 
the  parliameo^  to  command  all  the  forces  of 
that  kingdom,  and  the  order  of  the  Committee 
of  Estates  there,  for  him  to  advance  into  Eng 
hind,  then  the  hug^  Declaration  from  Scot- 
land. 

He  pleaded  the  ends  thereof  being  for  his 
majesty's  honour,  the  settling  of  Religion  and 
the  Covenant;  he  also  plei^ed  the  Articles 
agreed  unto  by  major-geuehil  Lambert,  whc^ 
he  yielded  himself  Prisoner,  whereby  he  was 
assured  by  him  of  quarter  and  life;  to  prove 
which,  he  produced  the  lord  Grey,  colonel  Lil* 
bom,  and  Mr.  Peters,  for  Witnesses. 

Concerning  the  point  of  Naturalization,  he 
pleaded.  That  his  father,  being  naturalized, 
could  not  make  him  a  subject  of  England,  no 
more  than  the  son  of  an  Enelishman,  bora  in 
any  foreign  parts,  was  entitled  thereby  to  any 
inheriunce  here;  that  he  had  a  Petition  and 
Bill  prepared  for  his  Naturalization,  but  it 
passed  not. 

Colonel  Whichcot  the  Governor,,  and  the 
marshal  of  Windsor  Castle,  proved  the  Eari's 
escape,  after  he  had  parsed  his  word  to  the 
governor  to  be  a  true  Prisoner.  The  Earl  ear- 
nestly denied  this,  and  offered  upon  it  a  chal- 
lenge to  the  governor,  were  he  not  in  his  pre- 
sent capacity;  but  it  was  left  to  the  judgmeot 
of  the  Court. 

Feb.  19.  The  High  Court  of  Justice  sate, 
and  Witnesses  proved.  That  the  earl  of  Caf»- 
bridge  was  prisoner  to  the  lord  Gr^,  before 
the  Articles  with  major-eeneral  Lambert  were 
conduded.  Letters  produced,  signed  with  his 
own  band,  to  sir  Marasaduke  Langdale,  touch- 
ing the  carrying  on  of  the  design  in  England, 
and  passages  touching  bis  frieiids  ia  Cald^ester. 
Proved  also,  That  he  was  called  by  \he  late 
king's  writ  to  sit  in  parliament  in  the  fords 
houses,  by  the  munc  of  Eari  of  Cambric^e,  and 
appeared  as  Earl  of  Cambridge,  and  acted  as  a 
peer  of  England,  sitring  in  the  lords'  boose, 
and  in  divers  committees.  That  as  a  peer  of 
England  he  took  the  national  Covcnaiit,  and 
sut^ribed  to  it '  Cambridge'  in  the  house  of 
peers,  and  took  the  negaiite  oatb|  before  -the 
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of 


Goromissiooers  of  the  great  fed,  as  a  peer 

EDgl&Dd.  ' 

Feb.  21.  The  Hi^h  Court  of  Justice  sate, 
and  their  order  was  read  to  the  lord  Capel, 
that  the/  would  hear  what  he  could  say  this 
daji  and  then  proceed  to  Judgment. 

He  said,  He  was  to  be  comprehended  wholly 
in  the  Martial  Law,  and  orged  the  Articles 
again,  which  excepted  Trial  after  by  parlia* 
nent ;  that  divers  that  were  in  Colchester  in 
Kb  condition  had  corppounded.  That  break- 
ing Prison  for  Treason  by  common  law  was 
but  felony,  and  beaeBt  of  clergy  might  be  had; 
at  last  when  he  could  not  get  the  resolution 
of  the  Court,  to  be  referred  to  a  Trial  by  Mar- 
tial Law,  He  m«Ted,  That  he  might  not  be 
barred  of  additional  Defence,  and  that  if  he 
roust  be  judged  by  the  common  law,  he  hoped 
he  might  have  the  full  benefit  of  it.  He  uiged 
for  it  the  late  Act,  which  saith,  Though  king  and 
lords  be  laid  aside,  yet  the  fundamental  laws 
shall  be  in  force.  He  recommended  to  the 
Court  Magna  Charta  and  the  Petition  of  Right, 
and  pressed  the  consideration  of  the  Act  made 
in  favour  of  thos6  who  assisted  king  H.  7,  and 
the  exception  in  the  acts  touching  the  lord 
Straffbrd  and  Canterbury,  that  they  should  not 
be  drawn  in  precetlent.*  He  desired  to  see  his 
Jury,  and  that  they  might  see  him,  and  to  be 
tried  by  his  peers,  and  said,  he  belief«d  that  a 

«  *  See  lord  Strafford's  Case,  ante,  vol.  3> 
p.  1381,  and  the  Note  to  p.  1519  of  that  vo- 
lume. Much  light  is  thrown  on  this  matter  by 
Mr.  Hntsell,  in  a  Note  to  p.  319  of  the  4th  vol. 
of  his  valuable  work,  entitled  "  Precedents  of 
I'roceedings  in  the  House  of  Commons,  &c. 
with  Observations." 

**  There  is  a  clause  in  this  Act  [of  Attainder 
of  Lord  StraflfordJ  which,  as  it  has  often  been 
made  the  subject  of  discussion,  and  the  source 
of  much  mistake,  it  may  be  proper  here  to  take 
notice  of;  it  is  as  follows:  '*  Provided  tliatno 
judge  or  judges,  justice  or  justices,  whatsoever, 
shall  adjudge  or  interpret  any  act  or  thing  to  be 
treason,  nor  hear  or  determme  any  treason,  in 
any  other  manner  than  he  or  they  should  or 
ought  to  have  done  before  the  making  of  this 
Act,  and  as  if  this  Act  had  never  been  had  or 
madc.^  By  those  who  wish  to  represent  this 
proceeding  a^nst  lord  Strafford,  by  Bill  of 
Attainder,  as  illegal,  this  proviso  has  been  cited 
to  prove  that  the  same  Parliament,  which  pass- 
ed the  Bill,  admitted  that  the  proceeding  was 
to  arbitrary,  that  they  thought  it  necessary  to 
enact,  **  That  it  should  never  be  used  as  a  pre- 
cedent.'' But  I  apprehend  that  this  is  not  the 
true  consti'uction  of  this  clause.  The  intention 
of  inserting  it  was  to  obviate  a  misconstruction 
of  that  clause  of  the  statute  of  25th  Edw.  3, 
Btatute  5,  ch.  2,  which,  after  declaring  what  of- 
fences shall  be  deemed  to  constitute  acts  of 
High  Treason,  enacts,  "  And,  because  that 
ttiany  other  like  cases  of  treason  may  happen  in 
time  to  come,  which  a  man  cannot  think  nor 
declare  at  this  present  time,  it^  is  accorded, 


Precedent  could  not  be  given  of  a  subject  tried 
for  his  life,  but  either  by  Bill  in  Parliament,  or 
by  a  Jury. 

Witnesses  were  heard  against  tine  eari   of 
Cambridge. 

That  if  any  other  case,  supposed  treason,  which 
is  not  above  specified,  dotn  happen  before  any 
Justices,  the  Justices  shall  tarry,  without  any 
Eoing  to  judgment  of  the  treason,  till  tile  cause 
be  shewed  and  declared  before  the  Ring  and 
his  Parliament,  whether  it  ought  to  be  judged 
treason,  or  other  felony.''  Tne  clause  in  this 
Act  of  Attainder,  therefore,  means  only  to  de- 
clare. That  though,  in  the  judgment  ot  Parlia* 
ment,  these  offences,  charged  against  the  eatl 
of  Strafford,  were  by  them  adjudged  to  amount 
to  tlie  crime  of  High-  Treason ;  yet  that  this 
judgment  should  not  authoriie  the  Judges  of 
the  reahn  hereafter  to  adjudge  or  interpret  mj 
similar  act  to  be  High  Treason ;  but  that  if 
such  a  case  should  occur,  they  should,  in  obe- 
dience to  the  statute  25th  of  £dw.  3,  **  tarry,*' 
and  not  form  any  judgment  upon  the  authority 
of  what  had  been  done  upon  this  occasioo. 
There  is  a  similar  clause  in  the  RoUs  of  Parlia* 
roent,  in  the  11th  year  of  Richard  2,  which, 
after  confirming  and  establishing  several  accu- 
sations and  judgments  that  had  been  held,  con- 
cludes, '  £t  comment  q' diverse  pointz  sent  de- 

*  clarez  pur  treson,  encest  present  Parlemenr, 

*  autres  o*  ne  furent  declarez  par  estatut  devani, 

*  que  null  Justice  ait  poair  de  rendre  jugge- 

*  ment  d'aqtre  ens  de  treson,  n*en  autre  ma- 
<  nere,  qu'iis  n'avoient  devant  le  commence* 
'  ment  de  cost  present  Parlement.'  Hot.  pari, 
vol.  3,  p.  250,  No.  38.  Sir  M.  Hale,  therefore, 
in  his  Plac.  Cor.  vol.  1,  ch.  24,  p.  269,  speak- 
ing of  the  Act  «f  Lord  Stra^rd*s  Attainder, 
very  properly  observes,  **  That  this  clause 
seems  a  cautious,  but  a  verv  needless  proviso  ; 
because  this  Bill  of  Attainder  was  a  particular 
judgment,  that  did  not  f  etredi  personam,' 
and  no  general  declarative  Taw  to  serve  the 
statute  of  25th  of  Edw.  3."  That  this  is  the 
true  construction  of  this  clause  is  confirpied  by 
what  Serjeant  Maynard  says :  <*  I  myself  drew 
this  proviso;  that  the  judgment  upon  Lord 
Stram>rd  should  not  be  drawn  into  example; 
ebe,**  says  h^,  "  liberty  had  been  given  to  tlie 
Judges  to  have  iodged  treason  accumulative ; 
and  therefore  this  should  not  be  drawn  into 
example  ;  but  the  Judges  should  hold  to  the 
statute  of  25th  of  Edward  3.''  See  also  the 
speeches  of  Mr.  Solicitor-General  Winningtoo, 
Mr.  Finch,  and  Mr.  Powle,  in  the  same 
debate,  and  Sir  Harbottle  Grimstone's  con- 
struction upon  the  clause  of  the  25th  of  Ed- 
ward 3.  Grey's  Debates,  vol.  6,  p.  379— 38«. 
4  Cobb.  Pari.  Hist.  p.  1065.  The  Act,  13  and 
14  Charles  2,  cb.  29,  which  reverses  the  earl 
of  Strafford's  attainder,  alkges  several  grOnndt : 
1.  <<  That  he  was  condemned  upon  accmnaU- 
tive  treason,  none  of  the  pretended  cnnaes  ba- 
in^ treason  apart.  9.  That  he  was  jttdgel 
guilty  of  constructive  treason.  3.  That  this 
Bill  was  violently  forced  diroogh  both  Hootd^ 


1215]    STATE  TRIALS,  1  Cn.  IL  ^Q^,^Prcceedu^agamstikeE.qf^oUaud  £1M|? 


Feb.  «^.  The  carl  of  Carobridgf,  brought 
before  the  High  Court, produced  bis  Witnesses, 
iome  of  whom  were  disallowed,  beii^  officers 
under  bim,  and  so  participts  crimiais, 

Feb.  22.  He  pleaded,  That  be  bad  not 
broken  the  Negative  Oath;  for  he  had  not  en- 
gaged against  the  parliament,  but  for  the  ends 
in  the  Scots  declaration. 

His  Counsel  moved,  That  they  might,  with 
the  Counsel  of  the  Commonwealth,  state  the 
case  of  the  Earl ;  but  this  was  denied,  l»eing  in 
case  of  Treason,  and  that  the  Earl's  Counsel 
could  only  declare  their  opinions  in  point  of 
kiw.  Upon  the  Earl's  desire,  he  had  further 
time  granted  him. 

Feb.  23.  The  Earl  of  Holland  being  ex- 
treme ill,  as  was  deposed  by  his  physician,  was 
appointed  a  further  day  to  be  brought  before 
the  High  Court. 

Feb.  26.  The  Counsel  of  the  earl  of  Cam- 
bridge were  lieard  before  the  High  Court  of 
Justice,  they  pleaded.  That  the  Earl  was  no 
free  denizen,  and  though  his  father  was  natu- 
ralized, and  his  heirs,  yet  he  ^)0t  being  born  in 
the  kingdom,  could  receive  no  benefit  thereof. 
That  if  he  had  been  a  free  denizen ;  yet  it  was 
not  prejudicial  to  him,  because  he  acted  by 
command  and  authority  of  the  parliament  of 
another  nation,  and  not  of  himself,  who  was 
governed  by  another  distinct  law. 

The  Earl  pleaded  the  Articles  given  him  by 
major  general  Lambert,  who  had jpower  to  do 
it  and  secured  him,  by  a  party  oT  his  forces ; 
that  he  was  ordered  to  be  banished  by  par- 
liament, paying  100,000/.  for  his  delinquency. 

Feb.  2r.  The  earl  of  Holland  was  brought 
to  the  High  Court,  and  the  Charge  of  High 
Treason  read  against  him,  and  a^ravated  by 
the  Solicitor  General,  That  the  Su*l  was  an 
eniinent  courtier,  and  probably  did  ill  ofiices, 

by  mobs  of  armed  and  tamultuous  persons. 
4.  That  when  the  Kin^  signed  the  commission 
for  giving  the  royal  assent  to  the  Bill,  '  be  did 
it  with  exceeding  great  •  sorrow,  and  it  was  ever 
remembered  by  him  with  inexpressible  grief  of 
heart ;  and  out  of  *his  majesty  s  great  piety  he 
did  publicly  express  it,  when  his  own  sacred 
life  was  taken  away  by  the  most  detestable 
traitors  that  ever  were.'  For  all  which  causes 
the  Act  of  Attainder  is  repealed,  revoked, 
and  reversed."  See  vol.  3,  p.  1527.  See  in 
the  10th  vol.  of  Grey *8  Debates,  p.  206,  a  de- 
bate in  the  year  1691,  in  which  Mr.  Solicitor- 
General  Somers  says,  "  The  power  of  impeach-  * 
ment  ought  to  be,  like  Gohab*s  sword,  kept  in 
the  Temple^  and  ought  not  to  be  used  but  on 
great  occasions.  The  security  of  your  consti- 
tution is  lost,  when  you  lose  this  power.  The 
statute  of  25  Edward  3.  did  foresee  that  men 
would  be  above  the  law,  and,  I  believe,  did 
not  take  away  those  that  were  treasons  at  the 
common  law.  <  Seductio  Regis' can  be  pu- 
nished no  otherwise  than  in  rarliament."  5 
Cobb.  Pari.  Hist.  677. 


and  persuaded  the  king  to  go  fipm  the  parlia* 
ment,  and  went  afterwards  himself  to  Oifbrd, 
That  he  returned  from  tlience,  had  his  seques- 
tration taken  oflf:  that  be  published  a  Declib- 
ration  promising  in  the  word  of  a  gentleman, 
and  a  Ciiristi^in,  tbdt  he  would  stand  by  the 
Parliament,  he  took  the  Negative  Oath,  and 
the  Covenant.  Yet  tlie  last  year  be  ingaged, 
and  probably  contrived  the  insurrection,  where- 
in the  duke  of  Bucks,  and  his  broCher,  and 
others  were  drawn  in,  and  be  boasted  that  he 
should  shortly  be  12,000  strong,  and  master 
the  parliament,  and  restore  the  king. 

'Ine  Earl  pleaded.  That  his  fact  was  not  ca- 
pital, but  Criminal,  that  be  had  quarter  given 
him,  when  he  was  taken  at  St.  Needs,  and  that 
both  houses  had  pa»t  an  Order  since  for  his  btt- 
nishracnt;  tlie  which  excused  the  aggravatiousy 
especially  in  his  last  action. 

March  1.  Upon  a  Petition  of  the  countess 
of  Holland  to  the  High  Court,  and  proof  of  the 
Earl's  being  very  sick,  the  Court  gave  him  fur- 
ther time  to  answer. 

March  3.  The  Earl  of  UolUnd  before  the 
IJigh  Court  pleaded  the  same  Plea  be  had 
done  before,  ot'  Free  Quarter  given  him,  and 
VViuiesaes  were  examined  on  both  sides ;  he 
desired  Counsel,  but  it  was  denied. , 

The  earl  of  Cambridge  made  an  additional 
defence,  not  much  varying  from  what  he  had 
said  before ;  in  answer  whereunto,  the  Counsel 
o!  the  Common-Wealth  did  speak  fite  or  six 
hours. 

March  6.  The  earl  of  Cambridge  brought 
before  the  High  Court,  and  asked  what  he  had 
further  to  say,  why  Sentence  should  not  be  pro- 
nounced against  him,  spake  to  the  same  effect 
as  formerly. 

The  carl  of  Holbnd  and  lord  Goring  exte- 
nuated wimt  they  could  their  offences,  as  being 
rash,  not  much  hurtful,  6ec. 

The  lord  Capel  briefly  repeated  what  he  had 
formerly  said,  and  forther  observed  an  Ordi- 
nance of  Parliament,  'That  Quarter  should  not 
*  be  given  to  Irish  Rebels  for  life,*  which  im- 
plied, that  quarter  given  to  others,  should  be 
inviolable  for  life. 

Sir  John  Owen  pleaded  quarter. 

The  President  m  his  Scarlet  robes  spake 
many  hours,  in  answer  to  the  several  pleas  of 
the  Prisoners,  and  at  last  Sentence  was  given 
against  them  all,  that  their  heads  should  ht  se- 
vered from  their  bodies,  yet  with  relation  to 
the  mercy  of  parliament. 

Marcli  7.  The  earl  of  Warwick,  and  the 
countess  of  Holland,  presented  a  Petition  to 
the  House  of  Commons  for  the  life  of  the  earl  of 
Holland,  and  divers  ladies  for  the  others,  against 
whom  the  High  Court  had  pronounced  sen- 
tence of  Death.  After  some  hours  debate 
upon  these  Petiduns,  the  House  resolved  upon 
the  question,  not  to  proceed  any  furiher  vpon 
these  Petitions,  but  to  leave  them  to  the  Justiod 
of  the  Court  that  sentenced  them. 

Then  the  Ladies  Petitioned  the  High  Coart, 
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who    bnljr  repriered  the 
days.* 

March  8.  The  Ilou^e  ofCoinmous  ordered, 
**  Thnt  the  lord  Cape]  ohoultl  not  be  reprieved.*' 

And  carried  by  one  vote,  That  ihe  lord  Go- 
ring should  be  reprieved  ;  rlii»  one  vote  ^as  the 
Speakt-r,  «ho  curried  ibe  House  biini; equally 
divided  3i  of  each  pr*.rt ;  And  he  saiil  he  JkI  ii, 
becau^e  be  had  formerly  received  some  civili- 
ties from  the  lord  Goring,  und  his  sin^e  V'otc 
now  saved  hi«  life. 

Tlie  Hou-te  was  divided  u;»on  ihe  question, 
Whether  the  earl  of  Holland  should  be  repriev- 
ed or  not,  and  the  Speaker  gave  his  voice 
against  luirt.  • 

The  Resolution  touching  duke  Hamilton's 
Reprio'e  past  in  the  Negative,  and  for  sir  John 
OwfD  in  the  affirmative,  and  these  Votes  or- 
dered to  be  sent  to  the  Hig'i  Court  of  Jubtice. 

March  9.  The  earl  of  Cambridge  was 
broii^Jtt  to  I  lie  Scaflfold  in  the  Palace- Yard  i|t 
^Ve^tluillster,  iind  after  some  disciurbe  *tith 
Dr.  Sibbald^  a  minister  that  came  with  him,  lie 
turned  to  the  people,  and  seeing  them  v)  great 
a  muliirude,.  he  said  his  voice  would  not  ser^'e 
for  them  to  hear  him,  an<l  therefore  directed 
hit  Speed)  to  those  upon  ibe  Sca(f(»ltl  with  itim. 

He  confessed  **  his  Keligion  to  be  according 
to  that  of  the  kirk  of  Scotland,  that  he  hod  ever 
been  lofal  to  the  late  king,  and  wished  well  to 
hit  posteHtT,  and  that  n^ine  more  desired  the 
peace  and  happiness  of  this  aod  other  kinii^oms 
than  himself. — That  his  coming  into  England 
fvitli  the  late  Army,  was  out/ of  no  treasonable 
or  ill  intent,  but  for  the  ends  contained  in  the 
Scots  Declaration,  aivd  what  he  did,  was  as  a 
servant  to  that  parliament  and  kmgdom. — 
That  in  thnt  iniployraent,  next  to  the  tetthng 
of  R«li>(iou,  the  establishing  the  King  was  hi« 
greatest  aim :  and  he  witihed  his  blood,  in  order 
to  tiie  kingdom,  mi|clit  be  the  lai>t  that  should 
be  spilt.  That  if  he  woold  have  confessed  who 
ini'ited  the  Scots  ^rm^  into  England,  it  would 
probably  have  saved  his  life." 

•  "  Thus,"  says  Whitlocke,  "  the  lord  Goring, 
who  Imd  been  no  friend  to  the  religious  party, 
was  savetl,  and  the  carl  of  HollHnd,  who  had 
been  a  most  civil  pcrs  >n  to  ail,  aud  a  very  great 
friend  to  the  Old  Puriiuns,  and  protected  them 
in  the  tinte  of  his  i;reaiet>tint^r^t,  by  tl»e  same 
single  Vote  lost  his  life.  This  may  be  a  cau- 
lion  to  U!»  against  the  nfiectation  of  popularity, 
vhen  you  see  the  issue  of  it  in  this  noble  gen- 
Ueman,  who  was  as  full  of  generosity  and  court- 
ship to  all  sorts  of  pecM)ns,  and  readiness  to 
l^p  the  Oppressed,  and  to  stand  for  tlie  riebt» 
of  the  people,  as  any  perstm  of  his  quuLty  in 
this  nation.  Yet  this  person  was  by  tlie  rcpre- 
sentaiives  of  the  people,  i;iven  up  to  execution 
for  Treason ;  and  anotlier  Lord,  who  never 
Blade  profession  of  being  a  friend  to  liberty, 
aitlier  civil  or  spiritual,  and  exceeded  the  Earl 
•s  much  in  his  crimes,  as  lie  came  slmrt  of  him 
in  his  popularitv,  tlie  life  uf  this  lord  was  spared 
by  the  people. 
VOL.  IV,      ^ 


Then  he  made  a  short '  Prayer,  Dr.  SibbahU 
kneeling  with  him,  and  beinj;  risen,  he  cast  off 
his  cloak  and  doublet,  put  on  a  httle  white 
sattin  cap,  forgive  the  Executioner,  and  gave 
him  ten  pounds,  a  little  afler  he  spake  a  while 
in  private  ^viiti  his  servants,  and  again  made  a 
short  prayer.  His  countenance  was  cheerful, 
timi  hII  the  time  of  his  being  on  the  Scntfold,  , 
there  appeared  in  him  no  fear,  disorder,  change 
of  countenance,  or  discomposure.  He  took 
his  leave  of  Dr.  Sibbalds,  imbracing  him ;  and  of 
his  servants,  whom  he  commended,  particularlv 
Mr^  Lewyb  his  s€*cretary. — He  laid  do%vn  his 
hea<^  upon  the  Block,  and  after  a  short  Pra3ref 
he  gave  the  •*i);nal,  by  stretching  out  his  hand, 
and  the  Executioner  struck  olThis  head  at  one 
blow ;  which  was  wrapped  in  a  red  sarcenet 
scnrf,  and  with  his  body  put  into  the  coffin  and 

carrfed  awav. 

r 

Next  cnme  upon  the  ScaflTold  the  earl  of 
Holland,  uho  was  accompanied  by  Mr.  Hodges, 
and  Mr.  Bolton,  iniiii^ters,  divers  of  his  servants 
and  other  gentlemen  with  him :  from  Mr. 
Hodges,  a  person  of  eminent  parts  and  piety, 
and  who  it  is  believed  would  not  tell  an  un- 
trqth,  was  this  relation  : 

That. between  the  time  of  his  Sentence  and 
Execution,  he  only  lay  in  the  Earl's  bed-cham« 
ber,  to  di^ourse  with  him,  and  to  comfort  him, 
beiog  admiued  and  desired  by  him  to  that 
freedom,  when  he  wouUl  not  see  his  lady,  nor 
any  of  his  children,  which  he  said  would  add 
too  much  to  his  sorrow,  and  discompose  h» 
thoughts,  which  were  now  to  be  set  only  upon 
another  worid.  That  the  Earl  for  several  clays 
after  his  Sentence,  was  in  great  perplexity  and 
agony  of  his  tbopghts,  and  said,  *  be  bad  not 
assurance  of  Pardon  of  his  sins,  and  of  the  love 
of  God  tcThim,  that  be  was  not  prepared  to  die, 
that  Christ  would  not  be  advantage  to  him.' 
Mr.  Hodges  endeavoured  to  allay  these  doubc- 
ings,  and  to  comfort  tlie  Earl  with  declaring  to 
him  *  the  infinitenass  of  God's  mercies,  and  his 
wUlingneas  to  pardon  all  poor  sinners  that  come 
to  him  through  CItrist,  that  never  any  who 
sought  the  love  of  God  in  Christ  with  a  true 
faitli  in  Christ  did  ever  toil  to  obuin  the  assu- 
rance of  it  to  bis  distressed  soul.* 

The  Earl 'desired  Mr.  HodgiS  to  pray  with 
him,  to  seek  God  ibr  this  mercy,  which  M^. 
Hodges  did;  and  upon  tlii*  subject^  with  at  ear- 
nest a  seeking  of  the  Lord,  for  it,  as  ho  could 
express;  and  ih«  Earl  himself  frequently  prayed 
to  the  same  effect,  and  with  wonderful  fervency 
of  expression.  Tliat  still  the  Earl  continued  in 
a  desponding  condition,  till  the  day  before  his 
AutFering,  when  immediately  after  Prayer,  the 
Karl  with  rejoicing,  told  Mr.  Hodges,  '  that 
God  had  he^rd  their  prayers,  and  his  spirit  was 
come  in  to  comfoft  him,  thaj  lie  had  prevailed, 
through  the  strength  of  Christ,  oxer  Satan  aad 
all  his  spirituni  enemies,  and  all  temptations, 
that  the  L«>rd  bad  given  into  him  an  assurance 
of  his  love  in  Christ;  and  that  no«r  he  was  both 
ready  and  willing  to  die.* — Mr.  Hodites  was 
much  joyed  at  tb<9,  aad  tbey  went  to  Prayer  . 
4  I 
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together,  to  blrss  Go  J  for  ihis  great  meicy,  and  '  doublet  with  mttch  coofidMMe,  aiid  pot  oa  • 
to  beg  the  continuance  of  this  frame  of  Spirit  white  cap,  took  leave  briefly  of  the  geotlemco 
(o  the  last,  and  God  heard  them  in  tbit  also.  ]  on  the  ica£R>ld,  and  prepared  ft>r  the  block. 
The  Earl,  who  had  not  slept  several  nights  |  Where  IsTing  himself  down,  with  hands  and 
befiire,  uor  eat  hii»  meat,  now  supped,  and  i  eye*  lifted  up,  he  prayed  a  while,  afcer  that, 
went  to  bud,  with  no  moro  disturbance  in  his  i  fitting  himself  to  the  block,  upon  the  signal 
apiriis,  than  iu  his  Ust  health,  and  slept  so  |  of  stretching  forth  liis  right  hand,  the  Exeeu- 
toundly  all  the  nn;ht  and  ihi*  murningihat  they  j  tioner  severed  his  head  from  his  body  at  oa« 
were  much  troubled  to  anakeu  him. 


He  went  to  the  Scufiuld  without  being  anv 
whit  daunted,  aod  aHer  s^orae  discourse  with  j 
the  gentlemen,  lie  slioweU  Imn^elf  t(»  the  peo-  ^ 
pie,  who  w*re  generally  moved  %^ith  s.»itow,  . 
for  the  suffering  of  so  gvltant  n  periion,  wliose 
mien  and  comeliness  would  move  coaipassiou. 
Ue  directed  his  Sptech  to  the  people  at  tiie 
front  of  the   Scaffold    towards  Westminster- 
ilall,  made  a  l[in;c  profaosion  of  his  llcligioo  at 
a  Protectant,  mentioned  his  Birtl)  and  Educa- 
tion, excused   his  going  to  the  King  from  the 
parliament,  and  return  to  the  Parliament  again, 
and  extenuated  his  late  Insurrection. 

After  he  had  ended  his  Speech,  he  turned  to 
the  other  side  of  the  Scaffold  and  kneeled  down 
to  his  private  Prnyers,  after  which  he  had  con- 
ference with  Mr.  Hodges  and  Mr.  Bolton. 
Then  he  pulled  off  hi»  gown  and  doublet,  having 
oa  him  a  white  satiio  waistcoat,  and  put  on  a 
white  sattin  cap,  and  prepared  himself  for  the 
block,  took  his  leave  and  embraced  with  much 
ftfiection  Mr.  Hodges,  Mr.  Dohon,  his  servants, 
«nd, others,  forgave  the  Executioner,  and  gave 
him  money  ten  pounds  in  gold.  Then  be  laid 
lamtelf  dowo.on  the  block,  pray^  <^  \thiie,  and 
gave  the  sign  by  stretching  forth  his  onus,  upon 
which  tlte  executioner  severed  his  head  from 
kis  shoulders  at  one  blow,  wliich  with  his  body 
was  presently  put  into  a  coffin,  and  carried  away. 

Next  was  my  lord  Capel  brought  to  the 
scaffold,  much  after  the  manner  Of  a  stoot 
Roman  :  he  had  no  minister  with  him,  nor 
abewed  any  sense  of  deatli  approaching,  but 
carried  himself  all  the  timo  he  was  upon  the 
Scaffold,  with  that  boldness  and  resolution  as 
was  to  be  admired.  Ue  wore  a  sad  coloured 
suit,  his  hat  cocked  up,  and  his  cloak  thrown 
under  one  arm;  he  looked  towards  (lie  people 
at  his  first  coming  up  and  put  off  hii  hut  ni 
manner  of  a  salute,  he  had  a  liuie  discourse 


blow, 
away. 


which    VI ere    coffined  up 


aod  carried 


May  rth,  upoA  the  Petitions  of  Lord  Gonnjg 
and  C.  Owen,  there  were  orders  for  their 
pardon  and  eotargemenL 

The  following  Account  of  the  Execution  of 
the  Earl  of  Holland  and  Lord  Capel  *  ia 
taken  from  **  Heatli*s  EngUsb  Martyrs.*^ 

The  Earl  of  HoUand'i  Speech  on  the  ScoffM, 
immeaiately  before  hU  Deaih^  Mmrck  9; 
1649. 
Holiand,  It  is  to  no  purpose  (I  think)  to 
speak  any  thing  here.  Which  way  most  I 
speak  ?  And  then  bein^  directed  to  the  froBt 
of  the  Scaffold,  he  (leaning  over  the  rails)  said  t 
I  tliink  it  is  fit  to  say  something^  siace  God 
hath  called  me  to  this  placet  The  first  tbiag 
which  I  roust  profess,  is,  what  concens  my 
religion,  and  qiy  breed ing«  which  hath  been  in 
a  good  family,  that  hath  ever  been  fajthfiil  to 
the  true  Protestant  Eeligion,  in  the  which  I 
have  been  bred,  in  the  which  I  have  lived, 
and  in  the  which,  by  God*s  grace  aod  mercy,  I 
shall  die.  I  have  not  lived  according  to 
education  I  had  in  that  family  where  I 
bom  and  bred.  I  hope  God  will  forgive  om 
my  sius,  since  I  conceive  it  is  very  much  bit 
pleasure  to  bring  me  to  this  place,  for  tb« 
sins  that  I  have  committed.  The  cause  thai 
hath  brought  me  hither,  I  heUeve,  by  roaoj 
hath  been  much  mistaken.  They  have  cob* 
ceived,  that  I  have  had  ill  designs  to  the  statv^ 
and  to  the  kincdom  ;  truly  I  look  upon  it  as  % 
Judgment,  nnaajust 


just  judgpnent  of^  God,  not 
l)ut  I  have  offended  so  much  the  state,  and  the 
kingdom,  and  the  parliament,  as  that  I  hav« 
had  no  extreaie  van  it  v  in  serving  them  very 
extraordinarily.  For  those  actions  that  I  h«v« 
doup,  1  think  it  is  known  they  have  been  ever 
with  some  gentlemen  upon  tJie  Scaffold,  and  i  very  faithful  to  the  public,  and  very  particularly 
,pa5sed  up  aud  duwu  in  a  c.irclcss  postn.-e.  <  to  parhaments.     My  affections  have  been  cv«f 

He  went  to  the  front  of  the  Scaiiold  and  .  expressed  truly  aud  dearly  to  them,  thk 
gleaning  over,  made  a  Speech  to  the  people,  lie  \  dispositions  of  affairs  now  nave  put  things  in 
■aid,  *  He  died  a  Protestant  according  to  the  '  another  posture  than  they  were  when  1  was 

<  Religion  professed  in  the  39  Articles,  tlie  beat    enenged  with  the  parliament.     I  have  never 
'  he  knevf  of.  Th%t  he  was  condemned  for  keef;- ! 

*  ing  the  fifth  Coi^imandment  written  by  God's  \ 

*  own  finger,  which  commanded  to  obey  ma-  ' 

*  gistrates  ;  and   he  died  for  obeying  liis  King, , 

<  the  most  religious  of  all  princes  ;  and  bi^  son  : 

*  prince  Charles,  wliO  he  said,  w,is  King,  and 
'  the  rest  of  the   king's  children  heirs  to  the  I 

*  crowo.'     He  concluded  with  a  desire  to  tlie 
people  to  fray  for  him,  and  after  a  short  dis- 


pone oOi  from  those  principles  that  ever  I  hav« 
professed ;  I  have  lived  in  them,  and  by  God'i 
giucc  will  die  in  them.  There  may  be  alter» 
ations  and  changes  that  may  carry  tbem  furtbet 
than  I  thought  reasunaMc,  and,  truly  there  I 


*  The  talents  and  virtues  of  lord  Tapel  wcf« 
such  as  to  render  it  highly  probable,,  tliat  n 
dread  of  (heir  influence  precluded  him  from 
itoui'se  with  some  oo  the  Scaff.dd,  he  spake  ;  mercy.     For  the  death  of  lord  CspeKs  son,  the 
•nee  or  twice  to  tliC  Executioner,  aod  gave    earl  of  *'  -      ^ 

^iB   money,  then  he   put   off  his  doak  and    Spake,  a.  p.  1684,  pas/. 


earl  of  Essex,  see  the  Case  of  Braddon  and 
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left  Uiem  :  but  there  batli  been  nothing  thtt  I 
ha?e  satd»  or  done,  or  professed,  either  by  co- 
venant or  declaration,  which  hath  not  been 

,  very  coii6tant  and  very  clear,  upon  the  prin- 
•ciples  that  I  ever  have  gone  upon  ;  which  was 
to  senre-the  king,  the  parliameiU,  religion  (I 
al)6uld  have  said  in  the  first  place)  the  com- 
monwealth, and  to  seek  the  pence  of  the  king- 
dom; that  made  me  think  it  no  improper 
time,  being  pressed  ont  by  accidents  and  cir- 
cumstances, lo  seek  the  peace  of  the  kingdom, 
which  I  thought  was  proper,  since  there  was 
aomethinK  thtu  in  agitation,  but  nothing  agreed 
on,  for  sending  Propositions  to  the  king,  that 
was  the  furihe^t  aim  that  I  had,  and  iruly  be- 
yond that  I  had  no  intention,  none  at  all.  And 
Ood  be  praised,  although  my  blood  comes  to 
be  shed  liere,  tliere  was  I  think  scarce  a  drop 
of  blood  shed  in  that  action  that  I  was  cn- 
eaged  in.  For  the  pr<?&ent  aifttirs  as  they  are, 
1  cannot  teil  how  to  judge  of  them;  and  truly 
they  are  in  sudh  a  condition,  as  (I  conceive) 
no  body  can  make  a  judgment  of  them,  and 
therefore  I  ratist  make  use  of  prayers,  rather 
than  of  my  opinion  ;  which  are,  Tliat  God 
would  bless  this  kingdom,  this  nation,  this 
state  ;  that  he  would  settle  it  in  a  way  agree- 
able to  whnt  this  kingdom  bath  been  happily 
governed  under;>ya  king,  bv  the  lords,  by 
the  commons ;  a  governotetit  that  I  conceive 
k  hath  flourished  much  under,  and  I  pray  Ood 
the  change  of  it  bring  not  racier  a  prejudice,  a 
disorder,  and  a  conAsion,  than  the  contrary. 
I  look  upon  the  posterity  of  the  king,  and  truly 
my  conscience  directs  me  to  it,  to  desire,  that 

,  if  Ood  be  pleased,  that  these  people  may  look 
upon  them  with  that  a6fection  that  they  owe, 
that  theytnay  be  called  in  again,  and  they 
may  be,  not  through  blood  nor  through  dis- 
Ofder,  admitted  agam  into  that  power,  and  to 
that  glory,  that  Ckxl  in  their  birth  intended  to 
them.  I  skaU  pray  with  all  my  soul  for  the 
happiness  of  this  state,  of  this  nation,  that  the 
blood  which  is  here  spilt,  may  even  be  the 
list  that  may  fall  among  os ;  and  truly  I  should 
lay  down  my  life  with  as  much  cheerfulness^ 
as  ever  person  did,  if  I  conceived  that  there 

'  would  be  no  more  blood  follow  us  ;  for  a  state 
of  aflfaifs  that  are  built  upon  blood,  is  a  foun- 
dation for  the  most  part  that  doth  not  prosper. 
»After  the  blessing  that  I  give  to  the  nation, 
to  the  kingdom,  and  truly  to  the  parliament, 
I  do  wish  with  all  my  heart,  happiness  and  a 
blessing  to  all  those  that  have  been  authors 
in  this  business ;  and  tmly,  that  have  been 
aatbors  in  this  very  work  that  bringeth  us 
bither  :  1  do  not  only  forgive  them,  but  I  pray 

\  heartily  and  really  for  them,  as  God  will  for- 
give my  sins,  so  I  desire  God  may  fbigive 
them. 

I  have  a  particular  relation,  as  I  am  Chan- 
eeUor  of  Cambridge,  and  truly  I  must  here, 
since  it  is  the  last  of  my  prayers,  pray  to  God 
that  that  university  nay  go  on  in  that  happy 
way  which  it  is  in,  that  ^>d  may  make  it  a 
ffiursery  to  plant  thos^  persons  that  may  be 
distribatcd  to  the  kingdom,  thai  tht  ioals  of 


the  people  may  receive  a  great  benefit,  and  a 
great  advantage  by  them,  and,  I  hope,  God 
will  reward  them  h>r  their  kindness,  and  their 
aifections  that  I  have  found  from  thejflk.  [Look- 
ins  towards  Mr.  Bokon]  I  have  said  what 
religion  I  ha%e  been  bred  in,  what  religion 
I  have  been  bom  in,  what  religion  I  have 
practised,  I  began  with  it,  and  1  must  end 
H  ith  it.  I  told  you  that  my  actions  and  my 
life  have  not  been  agreeable  to  my  breeding,  i 
have  told  you  likewise  that  the  family  where  I 
was  bred,  hath  been  an  exemplary  lamily  (I 
may  say  so,  I  hope,  without  vanity^  of  much 
afiection  to  religion,  and  of  much  hiithfulness 
to  this  kingdom,  and  to  this  »tate.  I  have  en- 
deavoured to  do  those  actions  that  became  an 
honest  man^  and  a  good  Englishman,  and  which 
became  a  good  Clvisti^n.  I  have  been  willing 
to  oblige  those  that  have  been  in  trouble,  those 
that  have  bien  in  persecution,  and  truly  I  find 
a  great  rei«ard  of  it;  for  I  have  found  their 
prayers  and  their  kindfiess  naw  in  tiiis  distress, 
and  in  this  condition,  and  I  think  it  a  grent  re* 
ward,  and  I  pray  God  reward  them  for  it. 

I  am  a  great  sinner,  and  I  hope  God  will  be 
pleased  to  hear  my  prayers,  to  give  me  faith  to 
trust  in  him,  that  as  he  hath  called  me  to  death 
at  this  place,  he  will  make  it  but  a  passage  to 
an  eternal  life  throogh  Jesus  Christ,  which  I 
trust  to,  w  hich  I  rely  upon,  and  which  I  enpect 
by  the  mercy  of  God.  And  so  I  pray  God  bless 
you  all,  and  send  that  you  may  see  this  to  be 
the  last  execution,  and  the  Ust  bbod  that  is 
likely  to  be  spilt  among  you.  And  then  tunn 
ing  to  the  side* mil,  he  prayed  fur  a  good  spaca 
of  time;  after  which, 

^  Mr.  Bolton  said.  My  lord ;  now  look  upoa 
him  whom  you  have  tnisted.  My  lord,  1  hopa 
that  here  is  your  last  prayer,  tliere  will  no  mora 
prayers  remain,  but  praises';  and  I  hope  thA 
after  this  day  is  over  there  will  a  day  begin 
that  shall  never  have  end;  and  I  look  upon 
this,  my  lord,  the  morning  of  it,  the  morning 
of  that  day.  My  lord,  you  know  wl»ere  your 
fulness  -lies,  where  your  riches  tie,  where  is 
your  only  rock  to  anchor  on ;  you  know  thers 
IS  fulnes*)  in  Christ :  If  the  Lora  comes  not  in  • 
with  fulness  of  comfort  to  you,  yet  resolve  to ' 
wait  upon  him  while  you  Uvc,  and  to  trust  in 
him  when  you  die ;  and  then  say,  I  will  die 
here,  I  will  perish  at  thy  feet,  I  will  be  found 
dead  at  the  feet  of  Jesus  Christ.  Certainly, 
he  that  came  to  seek  and  save  lost  sinners,  will 
not  reject  lost  sinners  when  they  come  to  seek 
him ;  he  that  intreateth  us  to  come,  will  not 
slight  us  when  we  come  to  intreat  biro.  My 
lonl,  there  is  enough  there,  and  fix  your  heart 
there,  and  fix  your  eyes  there;  that  eye  of  faith^ 
and  that  eye  of  hope ;  exercise  these  graces 
now,  there  will  be  no  exercise  hereafter.  As 
your  lordship  Wd,  here  take  an  end  of  faith, 
and  tak^  an  end  of  hope,  and  take  a  fareweU 
of  repentance,  and  all  these;  and  welcome 
Ood,  and  welcome  Christ,  and  wdcome  glory, 
and  welcome  happiness  to  all  eternity;  and  so 
it  will  be  an  happy  passage  dien,  u  it  be  a 
passage  here  from  misery  to  bappmess.    Aad 
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though  it'be  but  a  sad  wa^,  yet,  if  it  will  bring  |  n  prince,  very  hii}>f>y  toward  himself  and  Am 
you  into  t\\e  prcseuce  oi  joy,  although  it  be  \  lins(doni.  I  have  seen  and  known  tlmt  tboae 
Talley  of  tears,  although  it  be  a  shadow  of '  blessed  souU  iti  Henven  have  pa^oed  thither  l*w 


death,  yet  if  God  will  please  to  hrmg  you.  and 
make  it  a  passogie  to  that  happiness,  welcome 
Lord.  Antl  1  duobt  not,  but  God  will  xiie  you 
au  heart  to  taste  some  sweetness  and  love  in 
this  bi(ter  potion,  and  to  see  something  of 
mercy  and  )j;oudne6S  to  you,  and  shew  you  some 
siisn  and  token  of  good,  so  thnt  your  soul  may 
tee  that  which  we  have  had  already  experience 
of  (blessed  be  God  f*tT  itj  many  experiences, 
many  expressions, not  only  in  words  nor  tear*; 
God  hath  not  left  us  without  much  comfort 
and  evidence,  and  I  hope,  my  l')rd,  you  ihnt 
Iwve  given  so  many  evidences  to  us,  I  hopt* 
you  want  none  yonryelt',  hut  chut  the  Lord  will 
be  pletisefl  to  support  you,  and  bear  up  your 
spirit,  and  if  there  want  evidence,  there  i^  re- 
liance, my  security  lies  n«>t  in  my  knotting 
that  I  sh-ll  come  to  Heaven,  and  come  to 
glory,  but  in  my  restioii  and  relying  upon  him; 
when  the  anchor  of  f  nth  i^  thrown  out,  thore 
may  be  shakings  and  tossings,  but  there  is 
-•aft  ty  ;  nothing  .shall  interrupt  safety,  althoi:T,l» 
someihin?  may  iuterfupt  Sfcuriiy :  niy»*dclyi** 
kure,  altltou>:Ii  I  apprcliend  it  not:  and  what  if  I 
go  to  God  in  the  d^rk  ?  What  if  I  come  to  him, 
as  Kicodemos  did,  sta^j^'^cring  in  the  ui;;ht?  It 
is  H  ni^ht  of  trouble,  a  nii^ht  of  dirkness.  tho' 
1  come  trembling  and  stnt/ering  in  this  night, 
yet  I  shall  he  sure  t<»  find  comfort  and  fixcd- 
neis  in  him.  And  ihci  Lord  of  Heaven  be  the 
strenitth,  stiv,  and  »upport  of  your  soid,  and 
the  Lord  furnish  you  nith  nil  tliosecraces  ««htch 
may  carry  you  into  the  bosom  of  tlie  Lor<l 
Jesus,  that  when  you  exf)ire  this  life,  you  nny 
be  able  to  expire  it  ioto  Inm,  in  whom  you  may 
begin  to  live  to  all  eternity ;  and  that  is  my 
humble  prayer. 

Hofiand:     Mr  Bolton,  God  hath  i;ivrn  me 


the  gate  of  sorrow,  and  many  by  the  p^Mte  of 
violence;  and  since  it  is  God's  pleasure  lo  dis- 
pose me  this  way,  I  submit  my  seal  to  bim, 
with  all  comfort,' and  with  all  hope,  that  b« 
hftth  made  tliis  my  end,  and  this  my  condo- 
sion,  that  (hough  I  be  low  in  death,  yet  ncrer^ 
tbele^s  this  lowiies<»  s'lall  raise  n»e  to  the  liighest 
glory  f«ir  ever. — Truly.  1  have  not  said  much  im 
public  to  the  people,  conceniiog  the  particnlar 
I  actious  that  1  conceire  I  have  done  by  mj 
counsels  in  tl»:s  kii»udoin,  I  couceirc  they  af« 
I  well  known,  it  were  something  of  vanity,  m«- 
I  thinks,  to  t:ike  notice  of  them  here-  I  will  r«- 
ther  die  with  ihem,  with  the  comfort  of  theoi  in 
my  own  bos'un,  and  that  i  never  inteoded  in 
ttiis  action,  or  any  action  that  ever  I  did  in  mj 
life,  either  malice,  or  bloodshed,  f»r  prejudice  I© 
nay  treatiirerhatli^es.  For  that  w hich  conceriw 
my  rel.i:ion,  I  made  my  profession  before  of  it, 
how  I  Mas  bred,  and  in  waat  minner  I  was 
bred,  in  a  fumi!y  that  was  looked  a]K>ii  to  be 
no  little  notorious  in  opposition  to  some  liber- 
ties they  have  conceived  then  ^l  be  taken  ;  and 
truly,  there  was  some  mark  upon  me,  as  if  I 
had  some  taint  of  it,  even  throughout  my  whole 
ways  that  I  have  taken :  every  body  knows 
what  my  ndfectioni  have  been  to  many  tbnt 
have  snticrcd,  to  many  that  have  been  in  irtnaf 
hle«t  in  thi^t  kingdom,  I  endeavoured  to  relieve 
them,  I  emleavouied  to  o^liz^  thcr**,  I  thought 
I  was  iieil  j»o  by  my  conscience,  I  thought  it 
by  mv  charity,  anci  truly,  very  much  by  mj 
bteetling ;  G(»d  hath  now  brought  me  to  the 
last  instant  of  my  time,  all  that  I  can  say,  and 
all  that  I  CHn  adhere  unto,  is  this,  That  as  I 
am  a  great  sinner,  so  I  have  a  great  Saviour  : 
that  as  he  hnth  given  me  here  a  fortune  to 
come  publicly  in  a^hew  of  shame  in  the  way  of 


long  time  in  this  ivorld ;  he  bnth  earned  me  |  this  ^utfering  (truly  I  understand  it  not  to  be 
throitgh  maiiygrent  accidents  of  fortune,  he  |  s^i)  I  understniid  it  to  be  a  glory;  a  glory,  when 
hath  at  laU  brought  me  down  into  a  condition,  I  I  consider  who  hath  gone  before  me,  and  a 
where  I  find  myself  brought  to  an  eL>l,  for  a  |  glory,  when  I  consider  I  liad  no  end  in  it,  but 
dhsadection  lo  this  state,  to  this  parliament,  !  what  I  conceive  to  be  tlie  service  of  God,  the 
that,  as  I  said  bef<ire,  I  did  believe  nob«»dy  in  1  king,  and  the  kingdom,  and  therefore  my  heart 
the  world  more  unlikely  to  have  expected  to  i  is  not  charfiied  much  with  any  thing  in  that 
suffer  for  that  cause;  1  hiok  upon  it  ns  a  great  |  particular,  since  I  conceive  God  will  accept  of 
judgment  of  God  for  ray  sins.     And  truly,  s:r,  |    ' 


since  that  the  death  is  violent,  I  am  the  lens 
troubled  with  it,  because  of  those  violent  deaths 
that  I  have  seen  before;  principally  my  Sa- 
viour, that  hath  shewed  us  the  way,  how,  and 
in  what  manner  he  hath  done  it,  and  for  what 
cause,   I  am   the  more  comfortinJ,   I  am  the 


the  iineiition,  whatsoever  the  action  seems  to 
he.  I  am  going  to  die,  and  the  Lord  receive 
my  soul  >  I  liave  no  reiiance,  but  upon  Christ : 
For  myself,  I  do  acknowledge,  titat  I  am  the 
univorihiest  of  sinners,  my  hfe  hath  been  a 
vanity,  and  a  continued  sin,  ajtd  God  maj 
justly  bring  me  to  thin  end,  for  the  >ins  I  have 


more  rejoiced.  It  is  not  lung  since  the  king  ,  committed  against  him,  and  were  tliere  nothing 
my  master  passed  in  the  same  manner;  and  i  else  but  tlie  iniquities' that  I  have  comiaitted 
truly  I  hope  tbtt  his  purposes  and  intentions  j  in  the  way  of  my  life,  I  look  upon  this  as  a 
were  such,  as  a  man  may  not  be  Ashamed,  not  great  justice  of  God,  to  bring  me  in  this  suf- 
bnlv  to  follow  him  iu  the  way  that  was  token  ,  fering,  and  to  bring  me  to  tJiis  punisliroent ; 
with  htm,  but  hkewi^  not  ashamed  of  his  pup^  |  and  those  hands  that  have  been  most  active  la 
pos«*B,  if  God  had  given  him  life,  i  have  often  !  it,  if  any  such  there  hath  been  ;  i  pray  God 
disputed  with  him  concerning  many  thiniss  of  forgive  them ;  I  pray  God  tbere  may  not  be 
this  kind,  and  I  conceive  his  buflftriiigs,  and  liis  <  many  •tuch  trophies  of  their  victories,  but  that 
better  knowleilge,  and  better  uuderstanding  (if  this  may  lie  (as  I  said  before)  ihe  last  shew 
Ood  had  spared  him  Hfe)  might  have  made  him    chat  this  people  >hali  see,  of  the  bfood  of  par* 
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9ont  of  condition,  of  persons  of  honour :  I 
roipht  sav  boinethini;  of  the  way  of  our  iriiil, 
,  wliith^irtainlv  h.ith  been  as  extraordinary,  as 
any  tUin^  1  ihmk  hath  ever  teen  seen  in  tliis 
kiuf^dom ;  bui  b-oiuse  that  I  would  not  seem 
as  if  I  mnde  some  complaint,  i  will  not  so 
much  K%  mention  it,  becnnse  nobody  shall  be- 
lieve 1  rcpnie  at  iheir  actions,  thnt  i  repine  at 
my  fonu'  <•;  it  is  the  will  of  God,  it  i^ihe  hand 
of  God  under  whom  I  fall ;  I  take  it  entirely 
from  hi^n,  1  »ulmiit  myself  to  him,  1  sh»ll  de- 
sire to  I  oil  myi«elt'into  the  arms  of  my  blessed 
Saviour,  ami  when  I  come  to  this  place,  [point- 
ing to  til*?  block,  I  when  I  how  down  myself 
there,  I  hope  God  will  raise  me  up ;  and  whrn 
I  hifl  fdrewell,  as  1  must  now  tu  hope  and  to 
faith,  that  loye  will  abide  ;  I  know  nothing  to 
accompany  the  soql  out  ,of  this  world,  but 
love ;  and  I  hope  that  love  will  brioic  me  to 
the  fountain  of  giorv  in  heaven,  throuch  th« 
arms,  me'liation,  and  the  mercy  of  my  Saviour 
Jesus  Christ,  iu  whom  I  believe,  O  Lord  help 
my  unbelief. 

Hodges.  The  Lord  make  over  unto  you  the 
richtcousncss  of  his  own  Son,  it  is  that  treasury 
that  he  hath  bestowed  upon  you  ;  and  the  Lord 
shew  you  the  light  of  his  countenance,  and  fill 
YOU  fuU  with  ins  joy  and  kindness.  O  my  dear 
lord,  the  Lord  of  heaven  and  earth  he  with 
you,  and  the  Lord  of  heitven  and  earth  bring 
you  to  that  sufuy. 

Holland.  I  shall  make  as  much  haste  at  1 
can  to  come  to  that  ^lory,  and  the  Lord  of 
heaven  and  eartli  take  my  soul*;  I  look  upon 
myself  entirely  in  him,  and  hope  to  find  mercy 
(hiough  him,  I  expect  it,  and  through  that 
fountain  that  is  0()^ned  for  sin  and  for  unclean- 
ness,  my  soul  mus(  receive  it ;  for  did  1  rest  in 
any  thing  else,  I  have  nothing  but  sin  and  cor- 
ruption in  me,  I  hare -nothing  but  that,  which 
instead  of  being  carried  up  into  the  arms  of 
G«id,  and  of  glory,  I  have  notliing  but  may 
throw  me  down  into  hell. 

Bolton,  But  my  lord,  when  you  are  cloath- 
ed  with  the  righte«>usness  of  another,  you  wiU 
appear  {glorious,  though  now  sinful  in  yourself; 
The  npostle  saith,  '  1  desire  not  to  be  found  in 
'  my  own  righteousness,'  and  when  you  are 
doatlied  with  another,  the  Lord  will  own  you, 
and  I  shall  say  but  thus  much  :  Doubt  not  that 
ever  God  wilt  deny  salvation  to  sinners  that 
come  to  him,  when  the  end  of  all  his  death  and 
sufierinirs  was  the  salvation  of  sinners,  whenas, 
I  say,  the  whole  end,  and  the  whole  design, 
and  the  great  work  that  God  hod  to  do  in  the 
world,  bv  th^  death  of  Christ,  wherein  he  laid 
out  all  his  coaasels,  and  infinite  wisdom,  and 
goodness,  beyond  which  there  was  a  non  ultra 
in  God*s  thotighis,  when  this  was  the  great  de- 
sign and  great  end,  the  salvation  of  poor  tin- 
Hers,  that  poor  sonU  should  come  over  to  him, 
and  live ;  certainly  when  sinners  come,  he  will 
not  reject,  lie  will  not  refuse .  And,  my  lord, 
4io  l>ut  think  of  tbis»  the  greatest  work  that 
«ver  was  done  in  the  world,  was  the  blood  of 
Christ  that  whs  shad,  never  any  thine  tike  it : 
^^d  fhift  blood  of.  Chiiat  (bat  was  ilied,  was 


shed  for  them  that  come,  ff  not  for  them,  for 
none,  i^  was  in  vain  else :  You.  see  the  deviltf 
they  are  out  of  capacity  of  good  by  it,  the  an* 
^els  they  have  no  need  of  it,  wicked  men  will 
not  come,  and  there  are  iiut  few  that  eoni€ 
over,  but  a  few  that  come  over,  and  should  he 
deny  them,  there  were  no  end  nor  fruit  of  the 
blood  and  sufferings  of  the  Lord- Jesus  :  and 
had  your  lordship  been  with  Christ  ifl  that 
bloody  agony,  when  he  was  in  that  bloody 
sweat,  sweating  drops  of  blood,  if  ypu  had 
a^iked  him,  Lord,  \ihat  art  tfiou  now  a  doings 
art  thou  not  now  reconciling  an  angry  God  arid 
me  together,  art  thou  not  pacifying  the  wrath 
of  God  ?  art  thou  not  interposing  thyself  be- 
tween I  he  justice  of  God  and  my^oul?  Would 
Ix*  not  have  said,  Yea^  and  surety  then  he  will 
not  den^  it  now.  My  lord,  his  passions  are 
over,  his  compassiims  still  remain,  and  the 
larger  and  greater,  because  he  is  gone  up  into 
nn  higher  place,  that  he  may  thro^v  down  mor« 
abundance  of  his  rorrcy  and  i^race  upon  you» 
and,  my  lord,  think  of  that  infinite  love,  that 
abundance  of  riches  in  Clirist :  I  am  lost,  I  am 
empty,  1  have  nothing,  I  am  {>oor,  I  am  sinful ; 
be  It  so,  as  bad  as  God  will  make  me,  and  as  vile 
as  I  possibly  cnn  conceive  myself,  1  am  witting 
to  be:  but  when  I  have  said  ail,  th^more  I  ad«> 
vance  that  riches  and  honour  that  grace  of  God. 
And  why  siiould  I  doubt,  when  by  this  he  putt 
me  into  a  capacity,  iiuo  a  disposition  fur  him 
to  shew  me  mercy,  that  by  this  I  may  the  bet- 
ter advance  the  riclies  of  his  grace,  and  say, 
Grace,  grace  to  the  Lord  to  all  eternity,  that 
God  sliould  own  such  a  creature  that  deserves 
nothing ;  and  the  lesa  I  deserve,  the  more 
conspicuous  is  his  grace :  And  this  is  certain, 
the  riches  of  his  grace  he  throweth  amongst 
men,  that  the  glory  of  his  grace  might  be  given 
to  hifnself ;  if  we  can  give  him  but  the  glory  of 
his  grace,  we  ihall  never  doubt  to  partake  of 
the  riches  of  it ;  and  that  fulness,  my  lord,  that 
fulncRs  be  your  comfort,  that  fulness  of  mercy, 
thai  fttlness  of  love,  that  fulness  of  righteoos* 
ness  and  power  be  now  ytmr  riches,  and  your 
only  stay,  and  the  Lord  interpose  himself  be- 
tween God  and  you,  as  your  faith  hath  endea- 
vqured  to  interpose  him  between  God  and  yoor 
soul ;  s<»  I  doubt  not  there  he  stands,  my  lord, 
to  plead  for  you,  and  when  you  are  not  able  to 
do  any  thing  yourself,  yet  lie  down  at  the  fieet 
of  him  that  is  a  merciful  Saviour,  and  knows 
what  you  would  desire,  and  wait  upon  hios 
while  you  tive,  trust  in  him  when  you  die,  there 
is  riches  enough,  and  mercy  enough,  if  he  open 
Do(,  yet  die  at  his  door^  say  there i\X  die,  there 
is  mercy  enough. 

Holknd.  And  here  is  the  place  where  I  lie 
down  before  him,  from  whence  I  hope  he  wUi 
raise  me  to  an  eternal  glory  tlirougn  my  Sa* 
^iQur,  upon  whom  I  rely,  from  whom  only  I 
can  expect  mercy  :  into  bis  arms  I  commend 
my  spirit,  into  his  blee<ling  anas,  that  when  I 
leave  Hiis  bleeding  body  that  must  lie  upon 
this  place,  he  will  receive  that  soul  that  ariseth 
out  of  it,  and  receive  it  into  his  eternal  mercy, 
thi^i^b  the  mcfiti)  throiigb  the  woftbioeit^ 
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Utrougb  the  medlAtion  of  Chmty  that  bath 
vurchased  it   with    hi*    own   mo6t    precious 

Bolton,  My  lord,  though  you  coDclade 
liflre,  I  hope  yoa  begin  abore,  and  though  you 
pat  an  end  here,  1  l^pe  there  will  never  t>e  an 
•od  of  ilie  mercy  and  goodoe%a  of  God,  and  if 
this  be  the  morning  of  etemitv,  if  this  be  the 
rise  of  glory,  if  God  pleasetb  to  throw  you 
down  here,  to  raise  you  up  for  ever,  say,  Wd- 
fome  Lord,  welcome  that  death  that  shall  make 
way  for  life,  and  walcome  any  condition  thai 
9bajQ  throw  me  down  here,  to  bring  me  into 
|be  possession  of  Jesus  Christ. 

Hodgei,  My  lord,  if  yoo  have  made  a  deed 
#f  gift  of  yourself  to  Jesus  Christ,  to  be  found 
^y  in  him,  I  am  confident  ^ou  shall  stand  at 
the  day  of  Christ,  my  dear  lord,  we  shall  meet 
in  happiness. 

HoUand,  Christ  Jesos  receive  my  soul,  my 
iottl  hungers  and  thirsts  after  him,  clouds  are 
ntberin}!,  and  I  trust  in  God  through  all  my 
(eaviness,  and  I  hope  through  all  impedimencs, 
]ie  will  settle  my  interest  in  him,  and  throw  off 
^  the  clttim  that  Satan  can  make  unto  it,  and 
timt  be  Will  carry  my  soul  in  despight  of  all  the 
•alumnies,  and  all  that  tlie  Devil  and  Satan  can 
invent,  will  carry  it  into  eternal  mercy ,.there 
Co  receive  the  blessedness  of  his  presence  to  all 
•temity. 

HoJjgu,  My  lord,  it  was  his  own  by  crea* 
tioo,  it  is  his  own  now  bv  redemption  and  pur- 
chtese,  and  it  i*<  likewise  his  own  by  resiKnotion: 

0  my  lord,  look  therefore  up  to  the  Lamb  of 
God  that  siis  at  the  right  hand  of  God,  to  take 
%«ay  the  sins  of  tlie  world,  O  that  L«mb  of 
God! 

Holiand.  That^Lambof  God,  into  his  hands 
J  commit  my  soul :  and  that  Lnmb  of  God  tbat 
sts  upon  the  throne  to  judge  those  <4  that  fall 
down  before  him,  I  hope  he  will  be  pleased  to 
laok  downward  and  jiidge  me  with  mercy  that 
fidl  down  before  him,  and  that  adore  him,  that 
only  trusts  up6n  his  mercy  for  his  compassion  ; 
and  that  as  he  hath  purchased  me,  be  would 
lay  bis  claim  unto  me  now  and  receive  n>e. 

Bolton.  My  lord,  think  of*  tb^  there  is  uo 
otademnation  to  them  who  ore  in  Christ ;  who 
b  it  that  can  condemn  Mt  is  Christ  that  justi- 
fies: 4ind  therefore  look  now  upon  this,  my 
lord,  upon  this  Christ,  upon  this  Christ  that 
justifies :  hell,  death,  sin,  Satan ;  nothing  shall 
bo  able  to  condemn,  it  is  Christ  that  justifies 
you. 

Hollmnd,  Indeed  if  Christ  jusrify,  nobody 
can  condemn,  and  I  trust  in  God,  in  his  justi- 
fication, though  there  is  a  confusion  here  with- 
ont  ut,  and  though  there  are  wonders  and 
taring  that  now  disouiet,  yet  I  trust  that  I 
•hall  be  carried  into  tiiat  mercy,  that  God  will 
reoeive  my  soul. 

Bolton.    I  doubt  not  my  lord  but  as  you  are 

01  yctade  of  pity  here,  to  you  are  an  object 
of  Uod's  mercy  aboTe. 

Holland.  Then  the  Borl  of  HoUand  looking 
otor  amooK  the  people,  pointinf  Co  a  soldier 
liidy  TUtsboMit  «Mi  took  Bw  »pfiMnor,  yoo 


little  thought  I  sbooU  bavo  been  broogbc  to 
this,  when  i  delivered  myself  to  yoo  opoo  ooo- 
ditions:  and  espying  captain  Watsoo  cm 
horse-bnck,  puitin|  off  his  bat,  said  to  bsm, 
God  be  with  you,  Sir,  God  reward  yoo,  Str. 

BoUoH,  My  lord,  throw  yourself  into  cIm 
arms  of  mercy,  and  say,  there  I  will  ancbor, 
and  there  I  will  die,  he  is  a  Saviour  for  us  ia 
all  conditions,  whither  should  we  go  ?  he  hmth 
the  words  of  eternal  life  :  and  opon  hioa  do  yo* 
rest,  wait  while  yoo  hre,  and  even  trukc  im 
death. 

Holland.  Here  must  now  be  nj  ancbor, 
a  great  storm  makes  me  find  my  anchor; 
aod  but  in  storms  nobody  trusts  to  his  off> 
chor;  and  therefore  1  must  trust  opon  aty 
anchor,  [Up<m  that  God,  said  Mr.  Bokon, 
upon  whom  ^  your  anchor  trusts,]  yea,  God  I 
hope,  will  anchor  my  soul  hst  upon  Chrioc 
Jesus :  and  if  I  die  not  with  that  deaniCH 
and  heartiness  that  yoo  speak  of,  truly,  I 
will  trust  in  God,  though  be  kill  me,  I  will  roly 
upon  him,  and  in  the  mercy  of  my  Saviour. 

Bolton,  There  is  mercy  enough,  my  lord, 
and  to  spare,  you  shall  not  need  to  doubt ;  they 
shall  never  go  begginj^  to  another  door  {mj 
lord)  that  come  to  him. — ^Then  the  eart  oif 
Holland  speaking  to  Mr.  Hodges,  saiil,  I 
pray  God  reward  you  for  all  your  kindoesa,  sn^ 
pray  as  you  have  done,  insuuct  my  lamilj, 
that  they  may  serve  God  vriih  faithfoloeaa  and 
holiness,  with  more  diligence,  than  truly  I 
have  been  carefiil  to  press  them  unto ;  jo« 
have  the  charge  of  the  same  place,  you  may  do 
much  for  them,  and  I  recommend  them  to 
your  kindness,  and  the  goodness  of  yoor  ooi>> 
science. 

Dr.  Sibbald  standing  upon  the  soofibld,  m 
his  passa^  to  col.  Beccher  eipressed  hioHctf 
thus  to  his  lordsliip. 

Dr.  Sibbald,  The  Lord  Uf^  up  the  light  of  bis 
countenance  upon  you,  and  you  shall  be  safo. 

Holland.  Then  the  «aH  of  HoUand  en- 
braced  lieutenant  col.  Beecher,  and  took  hit 
leave  of  him :  After  which  he  came  to  Mr. 
Bolton,  and  having  embraced  him,  and  re* 
turned  him  many  thanks  for  his  great  paint 
and  affections  to  his  soul,  desiring  God  to  ro- 
ward  him,  and  return  bit  love  into  bis  bosom. 
Mr.  Bolton  said  to  him,  the  Lord  God  support 
you,  and  be  seen  in  this  great  extremitj ;  the 
Lord  reveal  and  discover  himself  to  yoo ;  and 
make  your  death  the  passage  unto  eternal  life. 

Then  the  earl  of   Holland  taming  to  tfat 
executioner,  said,  Here,  my  firiend,   let  my 
cloatbs  and  my  body  alone,  there  is  ten  poun<4  / 
for  thee,  that  is  better  than  my  cloatbs,  I  am 
sure  of  it 

Extcutioner.  WiU  your  lordship  please  tt 
give  me  a  sign  when  I  sbaU  strike  f 

And  then  bis  lortlship  said.  You  have  room 
enough  here,  hare  yoo  not?  and  the  eseco* 
tioner  said,  Ves. 

Bolton,  The  Lord  bt  yotir  strength,  that 
is  riches  in  him;  the  Lord  of  Heaven  iwh 
part  himttlf  to  yoo,  ho  is  able  to  save  to  the 
Wo  cannot  (aU  lo  kw  at  10  M 
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below  the  everfetuag  arms  of  Ood  :  and 
therefore  the  Lord  be  a  support  and  stay  to 
700  in  your  low   condition,  that  he   will  be 

f»leased  to  make  this  an  adtantage  to  that 
ife  and  glory  that  will  make  amends  for 
all. 

Holland,    Then  the  earl  of  Holland  tam- 
ing to 
bear  me, 

off  iny  cap.  Then  turning  Ut  his  »ervant»,  he 
•aid  to  one,  fare  you  well,  tliou  art  an  honest 
fellow  ;  and  to  another,  God  be  wi«h  thee, 
tbou  art  an  honest  man  :  and  then  said,  stay, 
I  will  kneel  down,  nnd  ask  God  forgirenesb ; 
and  then  prayed  lor  a  pretty  space,  with  seem- 
ipg  e«roe4tness. 

Baton.  The  Lord  grant  you  may  find  life 
io  deuth. 

Holland*  Which  is  the  way  of  l^ing  ? 
(which  titey  shewed  him,)  and  then  gomg  to 
the  front  ot  tlie  dcatlblfl,  lie  said  to  the  people, 
Ood  bltsf«  you  all,  and  God  deliver  you  from 
any  such  at cidt  lit  as  may  bring  you  to  any 
jtuch  death  as  i*  violettt,  cither  by  war,  or  by 
these  accidents,  hut  timt  there  may  be  peace 
among  you,  and  you  may  find  that  these  ac- 
cidents that  have  happened  to  us,  may  be  the 
last  that  mny  happen  in  this  kinsdom ;  it  is 
that  1  desire,  it  is  that  I  beg  ot  God,  next 
the  saving  of  my  soul :  I  pray  God  give  all 
happiness  to  this  kingdom,  to  this  people,  and 
this  nation  :  (and  then  turnine  to  the  Execu- 
tioner, said)  how  must  I  lie  ?   I  know  not. 

Executioner.  Lie  down  fiat  upon  your 
belly :  (and  then  having  laid  himself  down,  he 
taid,  must  I  lie  closer  I) 

Extent,    Yes,  and  backwarder. 

Holland.  I  will  tell  you  when  you  shall 
strike;  and  then  as  he  lay  seemed  to  pray 
with  much  affection  for  a  short  space,  and 
then  hfting  op  his  head,  said,  where  is  the 
man?  And  ieeing  the  Executioner  by  him, 
he  said,  stay  while  I  gite  the  sign ;  and  pre- 
^ntly  after  stretching  ont  his  hand,  and  the 
Executioner  being  not  folly  ready,  he  said, 
DOW,  DOW,  and  just  as  the  words  were  coming 
out  of  his  mouth,  the  Eiecutioner  at  one 
blow  severed  his  head  from  his  body.* 

*  The  Negati^'e  Oath  referred  to  in  the  above 
Proceedings  was  os  follows : 
'  r,  A.  B.  do  swear  from  my  heart,  that  I 

<  will  not  directly,  nor  indirectly,  adhere  unto, 

*  or  willingly  assist  the  Kin^  in  this  War,  or  in 
'  this  cause,  against  the  Parliament,  nor  any 

*  Forcet  raised  without  the  consent  of  the  two 

<  Houses  of  Parliament,  in  this  cause  or  war. 

*  And  I  do  likewise  swear,  that  my  coming  and 
'  tobmittins  myself  under  the  power  and  pro- 
'  tection  (S  the  Parliament,   is  without  any 

<  manner  of  design  whatsoever,  to  the  pr^udice* 

*  of  ti^  proceedings  of  this  present  Parliament, 
'  and  without  the  direction,  privity,  or  advice 
'  of  the  King,  or  any  of  his  Council,  or  Officers, 

*  other  than  what  I  have  now  made  ^oown. 

<  So  help  ttie  GOD,  and  the  «ooUots  of  this 


Account  of  the  Execution  qftheXord  Cmpd, 

We  will  DOW  take  a  view  of  the  lord  Cape!,' 
after  the  time  of  his  Condemnation,  when  h% 
was  to  encounter  and  look  death  in  the  face. 
He  always  kept  a  very  cheerful  and  well  com- 
posed temper  of  mind,  which  proceeded  ftooi 
the  executioner,  said,  friend,  do  you  true  Christian  principles,  he  would  ol'teo  say, 
*,  if  you  take  up  my  head,  do  not  uke    '  it  was  the  good  God  he  sorted,  and  the  good 

*  cause  he  had  served  for,  that  made  him  not  to 

*  fear  death,'  adding,  *  that  he  never  had  the 

*  temptation  of  so  muph  as  a  thought  to  check 

*  him  for  his  engagement  in  this  quarrel,  for  ho 

*  took  it  for  his  crown  and  glory,  and  wished  h« 
*■  had  o  greater  ability,  and  kmter  fortune  to 
'  engage  m  it.' 

The  afternoon  before  his  suffering,  he  was  a 
great  while  io  private  with  a  minister,  where  be- 
wailing, with  that  sense  which  became  a  troe^ 
and  not  despairing  penitent,  the  sins  of  hi*  life 
past,  the  greatest  he  could  remember,  was  hia 
voting  my  lord  of  Strafford's  death,  which 
though,  as  he  said,  he  did  without  any  malice 
at  all,  yet  he  confessed  it  to  be  a  very  great  sia, 
and  that  he  hud  done  it  out  of  a  base  fear  (hit 
own  words)  of  a  prevailing  party,  of  which  he 
had  ^ery  often  and  vsry  heartily  repented,  and 
was  confident  of  God's  pardon  for  it.  Then  he 
desired  to  receive  the  blessed  sacrament  before 
he  died.  Afler  this,  (being  afraid  of  some  dan« 
ger  to  the  minister  that  attended  him,  for  that 
work  of  love)  and  some  conference  in  order  to 
his  preparation,  both  for  his  provision  and  hit 
voyage,  the  sacrament  and  his  death,  be  desired 
to  go  to  prayers,  which  being  performed,  be  re^ 
turned  to  his  private  devotions. 

The  next  morning  being  the  day  of  his  death, 
he  desired  the  minister,  who  was  with  him  be* 
fore,  to  hear  and  join  with  binli  in  prayers,  which 
he  did,  for  half  an  hour  in  an  excellent  method, 
very  apt  expressions,  and  most  strong,  hearty, 
and  passionate  affections;  first  confessing  and 
becrailing  his  sins  with  strong  cries  and  tears, 
then  htmibly  and  most  earnestly  desiring  God's 
mercv  through  the  merits  of  Christ  alone.  Se- 
condly, for  his  dear  lady  and  children  with  some 
passion,  but  for  her  especially  with  most  ardent 
affections,  recommending  them  to  the  Divioe 
Providence  with  great  confidence  and  assurance; 
and  desiring  for  them  rather  the  blessings  of 
a  better  life  than  of  this.  Thirdly,  for  the  king, 
church,  and  kingdom.  And  lastly,  for  his  ene- 
mies, almost  with  the  same  ^ardour  and  affec- 
tion. 

After  Prayer  ended,  my  lord  of  Norwich  and 
"Sir  John  Owen  being  sent  for,  the  minister  read- 
the  whole  office  of  the  church  for  Good  Friday, 
and  then  after  a  short  homily  for  the  occasion, 
he  received  the  sacrament  again,  in  which  ac- 
tion he  behaved  himself  with  great  humility, 
zeal,  and  devotion. 

Being  demanded  after  the  receiving  thereof 
how  he  found  himself,  he  replied  very  much  bet- 
ter, stronger  ainl  cbeerfnller  for  that  heavenly 
repast,  and  that  he  doubted  not  'to  walk  like  a 
Christian  ihrou^  the  vale  of  deatli  in  the 
strength  of  it.    fiat  he  was  te  have  ao  agony 
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before  bis  pms:tion,  tnd  that  was  tbe  pimiiYg 
with  bis  wife,  clde-it  Mn,  now  earl  of  Ks&ex,  lu<> 
■On  ill  law,  two  of  his  uncles,  and  sir  T.  C,  e^- 
pecially  his  parting  with  his  dearest  ladj,  which 
indeed  «%as  tiie  saddest  spectacle  that  Ciuld  be. 
In  %«hi(^h  occasion,  as  be  couUi  not  choose  but 
shew  and  confers  a  little  of  hiunan  frailty,  jet 
9ven  then,  he  did  not  forget  both  to  comlbrt 
and  counsel  her, and  the  re&t  of  hi»  friends;  par- 
ticularly in  blessing  the  young  lord,  be  com- 
manded liim  never  to  revenge  hit  death,  thoui^h 
it  should  be  in  hi«  power,  the  like  be  said  unta 
his  lady.  lie  told  his  son  he  would  leave  him 
a  legacy  out  of  David's  P»alms,  and  th«t  wa^ 
this :  '  Lord  lead  me  io  a  plain  path.'  '  For 
'  boy,'  snith  he,  *  1  ^ould  have  you  a  plain  ho- 
'  nest  man,  and  hate  dissimulauon.' 

After  (his  was  post,  with  much  ado  his  wife 
and  the  rest  of  his  friends  were  persuaded  to  be 
gone,  and^tlien  bttng  all  alone  with  the  utiuit- 
ttr,  he  said,  •  Doctnr,  tlie  hurdrst  paK  of  my 

*  work  in  this  nond  i:>  now  past  ;*  raeaoinj;  the 
parting  with  hi^  wiie.  Tiien  bedesire<l  the  said 
piinuter  to  pray  prepnratixely  hir  his  death, 
that  in  the  la^t  action  he  migiit  S(j  beiiave  hira- 
■elf,  as  miKht  be  '  most  for  God\  gi(>ry,  for  tlie 
'  endeariiiic  of  bi^  dead  inai^ter's  memory,  and 
'  his  present  master's  sen  ice,*  and  timt  he  migbt 
avoid  the  duing  or  toying  of  any  thing,  wl  ich 
might  savour  either  of  aaibition  or  vmiity.  This 
being  done,  he  was  conveyed  with  the  other  two 
lords,  who  suffered  with  liim,  to  sir  Robert  Cot- 
ton's, where  the  minister  staid  with  him  till  he 
was  called  to  the  ScaSbl'l,  wliither  the  cuard  of 
soldiers  permitted  him  not  to  come,  bO  that  my 
lord  took  leave  of  him  there. 

The  same  day  he  died,  he  wrote  the  follow- 
ing Letter  to  his  Wife. 

•  My  dearest  life;  My  eternal  life  is  in  Christ 
'  Jesus :  njy  worl  lly  conMdemiioiis  in  the  I'igli- 

*  est  decree  ihou   hast  deserved,  1ft  me   hie 

*  long  he«e  in  ihy  dtar  memory,  to  the  comfort 
*of  my  family,  our  de^r  cliildreu,  whfim  God 
'  out  of  mercy  in  Christ  halh  bestowed  upon  us. 

*  I  be^ieecli  thee  take  cnre  of  thy  healthy  sorrow 
<  not,  afllict  not  thy^vclf  lo^j  much  ;  Goil  w  ill  lie 

*  unto  thee  better  than  an  liubbuud,  ond  to  mv 
'  children  better  ihan  a  faiher :  I  am  ^ure  he  !>» 

*  able  to  be  so:  I  am  confident  he  is  graciously 
'  pleased  to  be  so.     God  be  with  tliee,  my  mo>t 

*  virtuous  wife.      God  multiply  many  comforts 


*  to  thee  and  my  children,  which  is  the  fervent 

*  prayer  of  thy,'  6ic. 

When  the  other  two  Lord;*  were  heheided, 
he  was  thought  last  to  the  Scafi'old,  wliere  he 
spake  as  followeth : 

His  lordship  in  the  w.^y  to  the  Scaffold,  put 
off  his  hat  to  the  People  on  botli  sides,  looking 
very  austerely  about  him:  And  being  come 
upon  the  Scaffold,  lieut.  colonel  Beccher  said 
to  hijn,  *  Sir,  Is  v^ur chaplain  here?' 

Cupel.  No,  r  have  taken  my  leave  of  him  : 
and  perceiviog  some  of  his  servants  to  weep, 
he  said.  Gentlemen,  refrain  yourselves,  relrson 
tourselvet;  and  turning  to  lieut.  col.  Beecher, 
be  said,  What  ?  did  the  lords  »peak  with  their 
hats  off^  or  90  f 


Col.  Htecher.     With  thetr  hati  oE 
And  then  coming  to  the  front  01  tlir  Scaffbid, 
he  said,  i   shall  haidly   be  uoder8too«l  here, 
I  think,  and   then   began  his  bpetrch  ft%  tol- 
loweth : 

Cartel.  T\\e  conclusion  that  1  made  with 
tho«e  timt  sent  me  hither,  and  are  Uie  r;  ^se 
of  this  violent  death  of  mine,  sh«^  Le  the  be- 
ginnmgof  what  1  shall  sjy  to  yoo ;  Wheu  i 
made  an  addrt'*>s  to  them,  winch  wan  the  Ust« 
1  told  them  with  much  sincerity,  thriti  ttould 
prav  to  the  God  uf  all  mercies,  thai  they  might 
be  partakt  rs  of  his  iuesumahle  and  Umikdifcss 
mercies  in  JckUS  (  hrist;  and  trul)  1  stiit  pray 
that  prayei  :  and  1  beMftrcii  ihe  Guil  <  f  ileaveu 
torgive  any  iojury  they  have  done  to  roe,  fiOfu 
my  s.)ui  I  wisli  it.  And  truly,  tiii»  I  tell  \oa 
as  a  Christian,  to  let  y'>u  see  I  am  a  Chnatiuo. 
But  it  is  necessary  I  should  tell  y  u  somewhat 
more,  that  1  aui  n  Protestant :  AihI  truU,  I  aos 
a  Protestant,  and  vtrymuca  m  Igve  wnh  ibtf 
profcs^iull  of  11,  after  the  manner  as  «t  WHj-i  «.»< 
tal)lished  in  Kiinland  by  the  39  iirticlefl ;  a 
blcs*ed  way  uf  profei»sion,  and  sucli  aim.  at 
truly,  I  neu  r  knew  nouf  90  good.  1  nm  ^  >  ta. 
from  being  a  Papist,  ^^hichsomt-  t'0«iv  i:M\t, 
truly,  very  unworthily  at  -some  timt  <  j^  ■ 
me  \%ith««l,  that  truly,  1  profc-s  to  >"•■.  uv 
though  1  love  good  works,  and  com«h»  11 '  .  -  t 
works,  yet  1  hold  thev  have  uoihmg  ut  .  1  «••  li  > 
in  the  matter  of  Salvation  ;  my  aocliui-h  hi  is 
this,  *  'I  hat  Christ  loved  me,  and  guve  hiouKif 
'  tor  me ;'  that  is  that  that  1  rest  up«iD. 

And  truly  s<iincthiiig  I  shall  i>ay  to  y on  as  a 
citizen  of  the  whole  world,  and  in  that  consi- 
deration 1  am  here  condnnnid  to  die,  truly 
contrary  to  the  law  that  gi»veriis  all  tl.e  world, 
that  is,  the  law  of  the  »word  ;  I  had  the  pn>tec- 
lion  of  that  for  my  life,  am)  the  hpnour  of  it, 
but  truly  I  will  not  trouble  you  much  with  that, 
becau^e  in  another  place  1  have  »poken  very 
largely  and  hberaily  t^bout  it.  1  believe  yoa 
wdl  hear  by  other  means  what  arguimnts  I 
u^ed  iu  tlrnt  case ;  But  truly,  tbat,  tluit  ia 
•»tiaut;er,  you  that  are  Kuglibhinen,  beliold 
lure  an  Eni^li^lunan  here  before  ><»u,  and  ac- 
I  kiiov\ leaded  a  peer,  not  contlemited  to  di« 
I  by  niiy  law  of  Kii.;laud  :  not  by  any  law  of 
I  Luglai.d ;  nu\,  sha.l  1  tell  you  more?  (which 
I  IS  strangesc  uf  all)  cuuirary  to  all  the  laws 
i  01' rjj<il  iiivl  tlint  I  know  t»f.  And  Iroly  I  will 
ttU  vou,  in  ti.e  matter  of  the  ci\il  p  irt  of 
uiy  death,  and  the  tao!»e  that  I  have  main- 
tained, I  die  (I  t;tke  it,^  fur  maiutaitiini^  the 
hi'th  commandmeiic,  injoir^ed  by  God  bin- 
&eir,  which  eiiioins  reverence  and  obedience 
to  parents:  Ail  divines  on  all  hands,  though 
they  contradict  oue  another  in  many  several 
opinions,  yet  all  divines  on  all  liauds  do  ac* 
knowledge,  that  here  is  intended  magistracy 
and  order ;  and  certainly  1  have  obeytd  that 
magistracy  and  that  order  under  which  1  have 
ii»e«l,  which  I  was  bound  lo  obey;  and  truly, 
I  do  say  very  contidcntiy,  that  I  do  die  tiere  for 
keepiuE,  for  obeyini;  that  fifth  comuiandinent 
give/i  by  Gt>d  himself,  and  wruttrii  with  hi>  own 
hn^CT.     And  now,  gciilkiiicn,  I  will  t:^c  this 
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opportunity  to  tell  you.  That  I  cannot  imitate 
M  htftter,  nor  a  greater  ingeHviiy  tban  hi%  that 
■•aid  ol  himself)  *  For  au^rnf  ini  unjuic  judg>- 
*  ineot  upon  another,  himself  f»as  hronght  to 
/  sufler  by  an  unjust  judgment.'  Truly,  f^mt*- 
roen,  that  God  may  be  glorified,  that  ail  men 
that  are  coucenud  in  it,  may  take  ihe  occa- 
sion of  it,  of  humble  repentnnce  to  God  Al- 
mighty for  it,  I  do  hero  profess  to  you,  that  I 
did  give  my  Vote  to  that  Bill  m^ainst  tlie  earl 
of  Stra6'ord ;  I  doubt  not  hut  God  Airoijelity 
bath  washed  that  away  with  a  more  precious 
blood,  the  blood  of  liis  own  S<m,  and  niv  dear 
Saviour  Jesus  Chri«t ;  and  I  hope  he  will  wash 
it  away  from  nil  those  that  are  guilty  of  it; 
truly,  this  I  may  siy,  I  had  not  the  least  part 
nor  degree  of  mnlice  in  doing  it ;  but  I  must 
confess  a^xm  to  Ood*s  ftlory,  and  the  accusa- 
tion of  mine  own  fiailtjr,  aud  the  frailty  of  my 
nature,  that  truly  it  was  unworthy  cowardice, 
not  to  resist  so  great  a  torrent  a?*  carried  that 
business  at  that  time.  And  truly,  this  I  think 
I  am  most  j^uiky  of,  of  not  courage  en ongh  in 
it,  btit  malice  I  had  none;  bat  wlmisoever  it 
was,  God  I  am  sure  hfttii  paHoned  it,  Imth 
dven  me  tlie  assurance  of  it,  that  ChrUt  Jesus 
his  blood  hatfi  washed  it  away ;  and  truly, 
I  do  from  my  soul  wi^h,  tlmt  all  men  that  hare 
nny  stain  by  it, may  seriously  repci/..  and  re- 
ceiVe.a  remission  and  pavdon  from  God  for  it. 
And  now,  trentlemen,  we  have  bad  nn  occasion 
by  this  intimntion  to  remember  his  mnjcMy 
our  kiniJ,  that  last  was ;  and  1  cannot  speak  o( 
him,  nor  think  of  it,  but  truly  I  uiust  need 
say,  that  in  my  opinion,  that  have  hnd  time  to 
consider  all  tlie  images  of  all  the  i^reaten  and 
most  virtuous  princes  in  the  world  ;  and  truly,  in 
roy  opinion,  there  was  not  a  more  virtuous,  and 
tnore  sufficient  prince  known  in  the  world,  than 
our  gracious  king  Charles  that  died  last :  God 
Almighty  preserve  our  king  that  now  is,  his 
•on ;  God  send  him  more  mrtunate  and  longer 
da}** ;  God  Almighty  so  assist  him,  that  he  may 
exceed  \*o.h  the  virtues  and  suflSciencies  of  his 
fMher  :  For  eertainlv,  I  that  have  been  a  coun- 
sellor to  him,  and  iiave  lived  long  with  him, 
nnd  in  a  time  when  discovery  is  easily  enough 
made,  for  he  was  Toun?,  he  was  about  13,  14, 
15,  or  16  years  of  age,  those  years  I  was  with 
him,  truly,  I  never  saw  greater  hopes  of  virtue 
in  any  young  person  than  in  liira;  great  under- 
standing, great  apprehension,  much  honour  in 
his  nature,  and  truly  a  very  perfect  Englishman 
in  his  inclination;  and  I  pray  God  restore  him 
to  this  kingdom,  and  nnite  the  kingdoms  one 
unto  another,  and  send  a  great  happiness  both 
to  yon  and  to  him,  that  he  may  long  live  and 
reign  among  you,  and  that  that  family  may 
reign  till  thy  kingdom  come,  that  i*,  while  all 
temporal  power  is  consummated :  I  besCech 
God  of  his  merry  give  much  happiness  to  this 
your  king,  and  to  you,  that  in  it  shall  be  Uh 
subjects,  by  the  grace  of  Jesus  Clirist. 

'iVuly  I  like  my  beginning  so  well,  that  I  will 
Inake  my  conclusion  with  it;  that  is,  That  God 
Almighty  would  confer,  of  hi^  infinite  and  in- 
estimable grace  and  mercy,  to  those  that  ore 

VOL.  IV.  ' 


the  cmitefs  of  my  coming  hither,  T  pray  God 
give  them  as  much  merry  as  their  hearts  csa 
widh  •  and  truly,  for  my  part,  I  will  not  accuse 
any  one  of  them  of  malice,  tnily  I  will  not ; 
nay,  I  will  not  think  tl«ere  wns  any  malice  ia 
them.  What  other  ends  there  ore,  I  Ifnow  not, 
nor  w  in  I  examine ;  bat  let  it  be  what  it  wiU, 
from  my  xery  foul  I  forgive  them  ererjr  one. 
And  so  the  Lord  of  llcuven  b)«M  you  all; 
God  Almighty  be  infinite  in  goodness  and 
mercy  to  you,  and  direct  you  in  those  ways  of 
obedience  to  his  commands,  to  his  m^esty, 
that  this  krngdtjm  mny  be  an  happy  ancf  glo* 
rious  nation  ngrtin,  and  that  your  king  may  b% 
an  happy  king  in  so  good*  and  so  obedient  A 
people.  God  Almightjr  keep  you  nil,  God  AK 
miglity  |>reserve  this'  kingdom,  God  Almighty 
pres^erve  you  all. 

Then  turning  about,  and  looking  ft>r  the  cte^ 
cntioner  (who  was  gone  off  the  scaifoki)  said. 
Which  is  the  gentleman  ?  which"  is  the  man  f 
Answer  was  made.  He  is  coming.  He  then 
said,  Stay,  I  most  pull  off  my  doublet  first,  siwl 
my  waistcoat;  and  then  the  execntiouer  be* 
ing  come  upon  the  scnflTold,  the  lord  C'apel 
said,  O  friend  !  pf'ythte,  coma  hither.  Then 
the  executioner  kneelii>g  down,  the  lord  Capet 
said,  I  forgive  thee  from  my  soul,  and  not  only 
forjjive  thee,  but  I  shall  pray  to  God  to  give 
thee  all  grace  for  a  better  life.  There  is  five 
pound  for  thee ;  and  tfoly,  for  my  clothes,  nnd 
those  things,  if  there  b*  any  thine  due  to  you 
for  it,  you  shall  be  folly jecomprnsed;  bull 
desire  roy  body  may  not  be  strip jicd  here,  ond 
nobody  to  take  notice  of  my  body  but  my  6vn 
servants.  Look  you,  friend,  this  I  simll  desird 
of  you,  that  when  I  lie  down,  you  would  give 
me  a  time  ht  a  particular  short  prayer. 

Lieut.  Col.  Bcecher.  Make  your  own  sign, 
my  lord. 

CaiftL  Stay  a  little.  Which  side  do  you 
_,  .!>  (speaking  to  the  executioner;)* 
I  think  I  should  lay  ny  hands  forward 
ray  (pointing  fore-right)  and  answer  hcing 
made,  Yes,  he  stood  still  a  lifle  while,  aud 
then  said.  *  God  Almighty  MciS  all  this  people; 

*  God  Almighty  stanch  this  blood !  God  A\* 

*  mighty  standi,  stanch,  st.-nch  this  issue  of 

*  blooif!    This  will  not  do  the  business;  God 

*  Ahnighty^  find  out  another  «ny  to  6*  it.'  And 
then  Cuming  to  one  of  bis  sorvunts,  said,  <  BalJ* 
'  win,  I  cannot  see  any  tliine  that  Mon^s  to 

*  my  wife;  but  I  must  desire  thee,  and  beseech 
'  her,  to  rest  wltolly  upon  Jesus  Christ,  to  be 
'  contented  and  fully  satisfied.'  And  then 
speaking  to  his  servants,  he  SAid,  '  God  keep 
you ;  and,  gentlemen,  Int  ohj  now  do  a  buM- 
ness  quickly,  privately,  and  prny  let  me  have 
your  prayers  at  the  moment  ot  dealli,  that  God 
would  receive  my  souL' 

Lieut.  Col.  Beechtr,    1  wish  it. 

CapeL  Pray,  at  the  moment  of  striking, 
join  your  prayers;  but  make  no  noise  (turn- 
ing to  his  »cr\'ants)  it  is  incouvenitnt  at  tbt4 
time. 

Seirant,    My  lord,  put  on  your  cop. 

CopeL  Should  I?  nhat,  vill  that  do  me 
4  K 


out 
stand  uponf 
stay,  "     " 
that  way 
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yiooH  }  Stay  ft  little,  it  is  well  ftt  it  it  now  ;* 
M  be  wa»  patting  up  hit  hair. 

And  iben  turoini  to  the  Executioner,  he 
taid,  Uone»t  m«n,  llmve  forgifen  thee;  there- 
fore strike  lioldly — from  m?  loal  I  do  it. 

Ttten  a  Gentleman  speaking  to  him,  be  taid, 
Kay,  pr'ythee,  be  contented ;  be  quiet,  good 
Mr.        ■     ,  be  quiet. 

Then  turning  to  the  Executioner,  he  said, 
Well,  you  are  ready  when  1  am  ready,  are  you 
not?  And  stretching  out  his  hands,  be  taid, 
Thtd  pray,  stand  oflf,  gentlemen.  Then  going 
Co  the  fftiut  of  the  Scaffold,  be  said  to  the  Fco- 

rle,  Gentlemen,  though  I  doubt  not  of  it,  yet 
think  it  convenient  to  ask  it  of  you,  That  you 
would  all  join  in  prayers  with  me,  that  God 
would  mercifully  recede  my  soul,  and  that  for 
bis  alone  mercies  in  Christ  Jesus.  God  Al- 
migbty  keep  you  all. 

£r^rafioncr.  My  lord,  shall  I  put  up  your 
hair? 

Oipel.  f ,  r,  pr*)  thee,  do.  And  then,  as  he 
stood,  lifting  up  his  bonds  and  eyet,  he  taid,  O 
God,  I  do  with  a  perfect  and  willing  lieart  sub- 
mit to  thy  will.  O  God,  1  do  roost  willin^y 
bumble  myself;  and  then  kneeling  down,  said, 
I  will  try  hrst  how  I  cnn  lie,  and  laying  his  head 
upon  the  block,  said.  Am  I  well  now  r 

Ex^cvliontr,    Yes. 

And  then,  as  he  lay  with  both  liis  hands 
stretched  out,  be  said  to  the  Executioner,  Here 
lie  both  my  hands  our,  when  I  lift  up  my 
bands  ihus  ((i(Ung  up  hU  right  band)  then  yon 
may  strike. 

And  then,  after  be  bad  said  a  short  Prayer, 
be  lifted  up  his  right  hand,  and  the  Executioner 
at  one  blow*  severed  his  bead  from  his  body, 
which  was  taken  up  by  his  servants,  alid  pot, 
with  his  body,  into  a  coffin. 


Echard  gives  an  account  of  Dr.  MorleyV  at- 
tendance on  1  )rd  Capel,  of  which  Oidmixon 
makes  a  contemptuow^  contrast  with  that  of 
Mr.  Hodges  on  lord  Holland.  Oidmixon  also 
severely  animadverts  on  lord  CapcKs  having  no 

•  "  George  Morley,  some  lime  chaplain 
to  Charles  1,  was  a  polite  scholar,  and  nn  emi- 
nent divine,  especially  in  controversy.  lie 
was,  in  the  early  part  of  Lis  life,  one  of  Ben 
Jonson's  sons ;  he  was*  al&o  an  intimate  friend 
of  lord  Falkland,  Mr.  Hyde,  Mr.  Chillingworth, 
Mr.  Waller,  nnd  others  of  the  fir^t  eiiitneiice 
in  the  late  reign.  One  of  his  excellencies,  wliich 
raised  him  mucii  in  the  esteem  of  all  bih  friends, 
helped  to  degrade  his  character  in  the  opinion 
of  his  enemies:  this  «vns  liis  wit,  whici)  was  na- 
tnral,  but  uncommon ;  keen,  but  inolTensive. 
The  very  faculty  was  cpnHemned  by  many  in 
this  age,  without  tlie  least  regard  to  its  appli- 
cation. After  rhe  death  of  the  king,  he  re- 
tired to  the  Ha^ue,  where  he  attended  on 
Charles  2.  He  atlerwards  resided  at  Antwerp, 
wliere  he  was  very  assiduous  in  his  ministerial 
duty.  During  his  residence  abroad,  he  con- 
iraetMi   an  intimacy  with  Rivetus,  Heiasitts, 


Minister  with  him.  The  fbUowiag  tnoiaripc 
from  bishop  Morl«y*t  MS.  *  thewt  what  passed 
between  lord  Capel  and  htm,  and  why  lord  Ca- 
pel wat  not  attended  on  the  tcaflfold  by  a  mi> 
niittr: 


Bitkop  Morley's  Account,  qf  the  Manner 
(f  the  Death  ff  the  Right  Honoatrabie 
Artour  Lard  Catll;  xcho  xvas  be^ 
headed  by  the  Rebels,  March  the  9th, 
1649.  Copied  from  the  oripiutl  Poper 
of  that  Bishop's  cM-n  uriting. 

Axme  ond  short  Narrative  oftlie  Manner 
of  the  Death  of  the  Right  Honourably 
the  Lord  CArrL. 

I  went  often  to  visit  the  right  honourable 
the  lord  Capel  a  little  before  his  Death,  whilst 
he  was  a  Prisoner  in  St.  James's  House  in  the 
Park,  and  always  found  him  in  such  a  ttrop^  at 
became  an  innocent  and  well  resolved  person. 

The  niglit  before  he  was  to  suifer,  he  told 
roe,  be  had  a  great  desire  to  receive  the  Sa- 
crament before  his  Death,  if  he  might  receir« 
it  from  a  jninistrr  oftlie  Kinu;*s  party,  and  ac- 
cording to  the  L.turgy  of  the  Church  of  Eng* 
Und ;  ont  said  witl'ul,  he  feared,  no  such 
person  as  he  would  receive  it  from,  oould  gne 
It  him  without  endangering  himself,,  and  that 
he  WHS  loath  to  endanger  any  man.  1  replied, 
I  knew  not  what  danger  there  might  be  in  doing 
that  Christian  office  to  a  dying  man  ;  but,  was 
resolved  (if  he  plewsed  to  take  it  from  ray 
hand»)  to  venture  any  thing  tluit  oould  come  of 
it,  rother  than  his  loMship  should  die  without 
that  satisfaction.  He  seemrd  to  he,  and  no 
doubt  was,  very  glad  of  this  offir  of  mine,  and 
gave  me  many  thanks  for  it;  dcairiug  roe,  ihaR 
(«%ithout  losing  any  more  of  the  httle  time  be 
had  left)  I  would  confer  and  pray  wid)  liiu, 
in  order  to  hi«»  prepamtion  for  receiving  tbt 
Holy  Sacrament  next  morning. 

Salmasins,  Bochart,  nnd  other  persons  of  raob 
in  the  learned  world.  Upon  the  Restoration, 
he  was  made  dean  of  ChhbLchurch,  and  th* 
same  yet^r  bishop  ui  Worcester,  t^liencc  he  wat 
iransluted  to  Winciiefrter.  His  constant  prac- 
tice was  to  rise  at  five  in  t*ie  morning,  to  go  to 
bed  at  eleven,  and  eat  hut  once  a  day.  By 
these  rules  he  preserved  liis  health,,  vkitb  very 
httle  interruption,  through  the  course  of  a  long 
life.  He  died  Octoher  29,  1634.  Uiswritingr 
are  cbjeHy  on  pwlemical  subjects.  In  1G83, 
he  pubhbhed  several  treatises  in  a  quarto  vo- 
liime.  In  the  preface  is  a  good  account  of  the 
reli^iious  character  of  Anne  Hyde,  duicbess  of 
York,  before  her  conversion  to  popery."  Grao- 

•  Obligingly  communicated  to  tlie  Editor  of 
the  preifut  Work  by  lord  Cupert  detcesdant; 
the  earl  of  Es^ex,  ▲,  d.  1608. 
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I  did  fo,  and  found  thot  he  could  not  accuse 
himself,  of  any  great  kuown  sin,  committed 
against  the  light  of  his  own  conscience,  but 
one  only ;  and  that  was  the  giving  his  Vote  in 
parliament,  for  the  Death  of  my  lord  of  Straf- 
ford ;  •  Which,   (said  he,)  I  did  against  my 

*  conscience  ;  not  oat  of  any  malice  to  the 

*  person  of  the  man;  but  out  of  a  base  fear' (they 
were  his  own  words)  *  and  carried  away  with 

*  the  violence  of  a  prtvuiling  faction;  and  for 
which'  (said  he)  *  I  have  been,  and  am  hear- 
'  tily  sorry,  and  have  often  with  tears  begged, 
'  and  (1  hope)  obtained  pardon  of  Almighty 
^  God ;'  adding,  '  that'  (if  I  thought  it  neces- 
sary or  fit)  *  He  would  confess  tins  great  and 

*  scandalous  sin  of  his,  together  with  the  cause 
'  of  it,  openly  upon  the  Scaffold,  to  God's  glory 
'  and  his  own  shame:'  which,  I  telling  him  I 
thought  it  would  be  ingenuously  and  Chris- 
tian ty  done,  of  him  to  do,  he  did  accordingly 
the  next  morning. 

Then,  having  prayed  again  with  him,  I  left 
him  for  that  night,  in  a  most  Christian  temper, 
to  his  own  devout  meditations. 

The  next  morning,  (at  the  hour  agreed  on 
between  us,  which  was  between  six  and  seven) 
I  came  to  him  again,  nnd  found  him  ready  to 
receive  me.  We  went  into  a  chamber  alone 
together,  where,  after  some  spiritual  confer- 
ence  suitable  to  the  present  occasion,  I  first 
prayed  with  him,  and  then  he  prayed  himself, 
with  very  great  zeal  and  fervor,  and  for  others 
as  well  as  for  himself;  nay  for  his  enemies  as 
well  as  for  his  friends,  but  especially  for  the 
King,  the  Kingdom  and  the  Church.  And  all 
this  with  such  apt  and  unaffected  expressions, 
aofl  in  so  regular  a  method,  that  one  might 
easily  perceive  Pi^yer  was  a  thing  he  had  so 
often  exercised,  that  it  wqs  grown  habitual  to 
him. 

Having  tlius  prepared  himself,  he  did  with 
great  humility  and  devotion  receive  tlie  Holy 
hacrament,  together  with  the  earl  of  Norwich 
and  sir  John  Owen,  who  were  condemned  to 
suffer  with  him,  but  are  yet  (thanks  be  to  God) 
both  living  ;  and  will  live,  I  hope,  to  see  jus- 
tice done  upon  tliose  who  did  condemn  them. 

Having  received  the  Sacrament,  and  being 
much  comforted,  by  it,  (as  finding  in  himself 
all  the  gracious  effects  of  it)  he  was  presently 
put  to  the  trial  of  his  spintual  strength,  by 
taking  his  leave  of  the  nearest  and  dearest  re- 
lations that  can  be  betwixt  flesh  and  blood,  and 
the  strongest  eyes  that  a  noble  nature  can 
have  unto  the  world.  For  that  excellent  lady 
his  wife  and  his  eldest  son,  together  with  two 
of  bis  ancles,  and  his  nephew  sir  Thomas 
Corbett  came  all  into  the  room  at  once  (as 
being  not  permitted  to  do  it  severally)  and  at 
once  assaulted  him  (as  it  were)  with  such 
passionate  looks,  gestures  and  words,  bemoan- 
ing and  bewailing  him  and  themselves,  (his 
Lady  especially)  with  such  sweet  and  tender  ex- 
pressions of  love,  sorrow  and  pity,  that  the 
greatest  natural  courage  in  the  world  must 
needs  have  been  shaken  with  it,  had  it  not 
beeo  Bopportedi  (as  hit  was)  with  more  than 


human  strength  and  firmness.  I  am  sure  it 
was  the  saddest  tight  that  ever  I  saw ;  and 
such  a  one  as  evefi  that  great  courage  of  his 
could  not  choose,  but  be  a  little  sofloied  and 
melted  with  it,  but  he  quickly  recollected  him- 
self, and  then  with  a  chcarful  countenance,  told 
his  wife  and  the  rest,  that  he  and  they  must  all 
submit,  not  only  with  patience,  but  chenrful- 
ness  to  the  Divine  Providence,  which,  qo 
doubt,  had  and  would  order  all  things  so  as 
should  be  best  for  liim  and  them  too,  tliough 
perhaps  it  did  not  yet  appear  to  them  to  be 
so.  ahen,  having  recommended  the  cnre  of 
his  Children  and  Servants  unto  his  Lady,  he 
commanded  both  her  and  his  son,  i\s  they 
loved    him,  to    forgive    his    enemies ;    *  And 

*  though'  (said  he  unto  his  son)  *  I  would  not 
'  have  you  neglect  any  honourable  and  just 
'  occasion  to  sen'e  your  King  and  Country, 
'  with  the  hazard  of  your  life  and  fortune,  yet 

*  I  would  have  you  to  engage  yourself,  (as  t, 

*  thanks  be  to  God  for  it,  have  done)  neither 

*  out  of  desire  of  revenge,  nor  hope  of  re- 
'  ward,  but  out  of  a  conscience  of  your  duty 
^  only.  My  land'  (said  he)  <  was  so  settled 
'  upon  you  by  your  grandtuther,  tluit  no  pre- 

*  tence  of  crime  in  mu  can  deprive  you  of  it : 
'  the  best  legacy  I  can  leave  you  is  my  prayers 

*  for  you,  and  a  verse  of  David's  P^ms,  which 

*  I  command  you,  upon  my  blessing,  to  make 

*  a  part  of  your  daily  prayers,  as  I  have  always 
'  made  it  a  part  of  mine,  viz.  *'  Teach  me  thy 
'  way  O  Lord,  and  lead  roe  in  a  plain  path,*' 

*  Ps.  xxvii.  V.  11.  For  I  have  always  Icved 
'  plainness  and  clearness  l>oth  in  my  words  and 

*  actions,  and  abhorred  all  doubling  and  dissi- 

*  mulation,  and  so  I  would  have  you  to  do  also.' 
Then  he  gave  him  his  Blessing  ;  and,  having 
embraced  bis  uncles  and  nephew,  he  took  hil 
kist  leave  of  them  all.  not  without  some  tears 
on  his  part,  as  well  as  many  of  theirs  ;  His 
poor  lady,  being  not  able  to  support  such  a 
weight  of  ^rief,  did  sink  under  it,  and  was  fisin 
to  be  carried  out  from  biro.  As  soon  as  all 
were  gone,  and  none  left  in  the  rootn  but  be 
and  I ;  *  Well  Doctor,'  (said  he)  *  the  hardest 

*  thing  that  I  had  to  do  here  in  this  worid  it 

*  now  past,  the  parting  with  this  poor  woman  ; 
'  Let  us  now  again  to  our  main  concernment. 

<  I  believe*  (sfud  he)  '  I  shall  be  called  upon 
'  presently  to  go  to  the  place  where  I  am  to 
'  take  my  leave  of  all  the  rest  of*  the  world, 
'  and,  I  thank  my  God,  I  find  myself  very  well 

*  disposed  to  it,  and  prepared  for  it.'  And 
then  he  told  me  he  was  in  good  hope  that 
when  he  came  to  die,  he  should  have  not  bine 
else  to  do  but  to  die  only.    *  Foi'  (said  he)  , 

*  when  I  am  upon  the  Scaffold,  having  made  a 
'  Confession  of  my  Faith,  and  said  something 

<  in  honour  of  my  master  that  was,  and  for  the 

*  service  of  my  master  that  now  is,  I  will  only 

*  repeat  the  Lord's  Prayer  upon  my  knees,  and 
'  then  lav  my  head  upon  the  block,  desiring  the 

*  £xecutioner,  Uint  upon  the  stretching  forth  of 

*  my  right  band,  (which  shall  be  in  the  ver^  act 

<  of  recommending  my  soul  unto  my  Saviour) 

*  he  would  instantly  do  his  office/  and  then  he 
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sliewed  me  the  beads  of  wb:it  he  mcaot  to. 
speak  olF,  wrilteu  with  his  own  hand,  whica 
after  he  bad  made  use  of,  he  gave  unto  iiis 
lervaat  ju^as  he  laid  himself  duvvn  lo  receive 
the  str  j^uc,  and  commanded  him  to  deliver  that 
Paper  unlo  me  as  soon  as  he  was  dead,  %*hich 
he  did  accordingly.  We  had  scarce  lunJe  au 
end  of  reading;  this  paper,  vvlicii  lieutenant 
colonel  Beecher,  the  otiicer  appointed  to  convey 
him  and  the  other  condemned  lords,  with  sir 
John  Owen,  to  the  place  of  Execution,  knocked 
at  tlje  door,  and  told  him  it  was  time  for  hi^ 
lordship  to  go,  whose  summons  he  very  readdy 
and  chearfblly  obeyed. 

Presently  afterwards,  Duke  Hamilton,  the 
earl  of  Holland,  the  earl  ol'  Norwich,  and  he, 
together  with  sir  John  Owen,  were  carried 
through  St.  James's  Park  in  sedans,  to  »ir 
Robert  Cotton's  House  beyond  the  upper  end 
of  VVestmiuster  Uall,  where  they  were  all  put 
iota  one  room,  and  stayed  there  nt  least  an 
hour  before  Duke  Hamiltou  (who  was  ordered 
to  die  hrai)  was  carried  to  the  place  of  Exe- 
ciition,  which  was  upon  a  ScalTold  just  b.fore 
Wesiminwter  Hall  in  the  new  pilace.  Duriuij 
the  time  of  their  suy  in  sir  Hubert  Cotton's 
House,  my  lord  Capel,  fin  ling  his  stomach  a 
liule  lit  and  fearing  he  mit^bt  be  wor!>e,  if  he 
did  not  do  then  wliat  he  had  for  a  Ion;;  time 
accustomed  himself  to  do  daily,  called  me  aside 
ai:d  aeked  me,  wheii.er  he  might  not  take  a 
pipe  of  tobacco  without  scand.d,  saying,  be 
was  afiaid  it  might  very  much  discom(>ose  bim 
if  he  did  not;  I  told  him  I  tboug,ht  he  migbr, 
and  that  in  prudence  he  ought  to  do  it,  rather 
than  hnzarxl  any  such  inconvenience  nt  such  a 
time  when  he  had  need  to  be  in  the  best  temper : 
whereupon  duke  Uamihon,  and  the  earl  of 
Holland,  drinking;  each  of  them  a  little  wine  to 
comfort  their  spirits,  he  took  a  little  tobacco  to 
the  same  end  also  :  Al  the  time  of  his  being 
there  (which  was  at  ka:>t  two  hours,  he  being 
the  last  of  the  three  that  was  to  be  put  to 
death)  he  spent  eit'.ier  in  cunfcrence  vtiih  me, 
ur  in  soliloquies  and  prayers  unto  God  :  ut  last, 
when  (the  other  two  lords  being  already  exe- 
cuted) Ueut.  col.  Beecbcr  came  to  fetch  him  to 
the  Scaffold,  be  first  took  his  leave  of  my  lord 
of  Norwich  and  sir  John  Owen,  who  ^'ere 
|r«prieTed ;  giving  my  lord  of  Norwich  his 
cane,  and  would  have  taken  his  leave  there 
of  me  ah-o,  but  I  tdld  bin  I  would  wait  upon 
him  to  the  Scaffuld,  and,  if  I  might  b« 
>ui{ered,  do  htm  the  best  lenrice  I  could  iu 
asdating  him  in  the  lust  act  of  bis  tragedy : 
theo,  before  he  went  out  of  the  room,  turning 
him  to  ti)e  lieutenant  colonel  and  his  soldiers 
(vvho  were  then,  and  Imd  been  bis  guard  during 
his  iuiprisonment  in  St.  James's  House)  *  Gen- 

<  tlemcn'  (paid  he)  *  I  do  not  only  from  my  heart 

*  for<;ive  you,  btit  thank  you  all  for  the  kind- 
'  neM  and  civility  I  have  found  from  you,  and, 
^  as  I  forgive  you,  so  I  forgive  your  oti&cers  also, 

*  a?eD  those  that  are  ttie  authors  of  ray  death ; 

*  tor  I  verily  believe   that  none  of  them  do 

<  what  tlieytio  oat  of  any  nmlice  at  all  to  me, 
'  but  because  I  $taad  iu  the  way  of  souMthing 


'  else  they  have  to  do,  which  they  think  I  ^ 
'  and  wilfofipo^c  as  lon^;  as  I  live  to  the  utmost 
'  o(  my  power.*  Then  calling  me  to  hixHy 
and  giving  me  his  watch  Ui  keep  for  a  reaiem^ 
brance  ot  him,  *  Doctor'  (said  he;  *  I  Iw^iicve 
'  they  will  not  si^fTer  you  to  accompany  and 
'  ahsist  lae   upoo   ilie  Scaffold ;  but  i  thank 

*  God,   the  work,  wherein  I  stood  espedallj 

*  in   need    ol    y  »or   help^  is  dune;  I  beaitiij 

<  thunk  God  and  }ou  for  it.     All  that   I  sh^U 

*  desire  of  yju  more,  i^  to  assist  me  with  yti«r 

*  prayers  while  I  am  alive,  Lnd  to  do  the  be&t 

*  you  can  to  c  •rofort  my  poor  wife,  when  I  am 

*  dead ;  and,  iu  y«>ur  prayers  for  me,  dirstrc 

*  Almighty  God   to  ussi:.t  me   «itb  his  grace* 

*  i!iat  in  this  last  act  of  my  life,  I  may  so  be^ 
'  h.ive   myself  us  becomes    a  good  Christian 

*  dyiug  in  and  for  so  good  a  cause  as  tltis  is  ; 
'  and  particularly  that,  for  the  mauocr  of  mj 

*  death,  it  may  be  with  an  bumble  confidence 

<  in  God's  mercY)  and  with  a  modest  assurance 

<  of  a  better  life,   and,   lastly,   that  I    maj 
'  neither  tay  nor  do  any  thing  that  may  tai> 

*  vour  either  of  a  base  fear,  or  of  a  vain  ot^ 
'  tcMtation.' 

When  he  had  said  this,  he  was  immediately 
conducted  by  ilie  foresaid  lieut,  coL  and  aoi<> 
diers  through  Westmiusier  Hall,  and  betwiat 
the  guard  of  soldiers  wlucb  ftto<»d  »il  along  ao4 
kept  odf  the  people  which  tlirouged  to  see  bim, 
and  uho,  admiring  the  courage  and  conata^cy 
that  appeared  in  his  very  couutfoaooe,  ana 
mien  iuelf,  did  generally  commend  and  blest 
bim,  and  prayed  for  him  with  loud  esclamationa 
as  be  went  by  ihem. 

I  followed  him  as  fiu*  at  the  foot  of  the 
Scafifold,  and  would  have  gone  up  after  him, 
but  the  lieut.  col.  would  not  suffer  me ; 
though  cither  of  the  other  lords  bad  their 
divines  there  with  them,  but  they  were  Pie^by- 
terians,  and  I  was  generally  known  to  be  a 
Royali-.t  and  Episcopal,  which  xVas  the  only 
reason  I  can  imagine  why  they /Wo^ld  noc  suffrr 
me  to  appear,  before  such  a  multitude  of  peo> 
pie,  as  au  assistant  at  such  an^  action  ;  unlets 
it  were,  perhaps,  that  they  would  have  the 
people  believe,  dunt  the  lord  Capel  died  in- 
deed resolutely  like  an  old  iloroao  :  bot  that 
the  constancy  and  courage  be  shewed  at  his 
de^ith,  was  but  an  e^ect  of  bis  natural  temper 
and  constitution,  and  uot  of  a  Clu-is«ian  fiuth 
and  hope,  or  of  any  sense  of  piety,  as  appeared 
by  his  refusing  or  not  canog^  to  have  a  divine 
with  him  at  his  death ;  which  was  mo^C  fabc^ 
indeed,  dying  for  loyalty,  as  be  did,  he  would 
not,  in  the  last  aa  of  his  life,  make  ii«e  of 
any  of  those  ministers  whom  he  had  reason 
to  think  bad  been  the  contrivers  and  pbttera^ 
or,  at  least,  the  promoters  and  abettors  of  the 
most  causeless  and  most  horrid  rebellipn  that 
ever  bad  heeii  in  the  worlds 

When  I  saw  I  could  be  n^  further  useful  to 
him  (he  having  embraced  me  and  taken  hii 
last  leare  of  me  at  the  foot  of  tbe  Scaffold^ 
I  presently  got  myself  not  of  ibe  place,  ami 
out  of  the  horror  of  that  sigbt|  which  ooching 
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but  the  consideration  of  doing  him  some  ser- 
vice eould  have  hired  me  to  nee.  I 

Hqw  be  beha\'ed  himselt*  afterwards  upon  { 
the  Scaftbld,  both  before,  aod  at  his  Death,  bis  , 
heu  frienils  Deed  desire  no  better  testimony  j 
than  that  uhich  was  there  given  him  by  his 
enemies,  who  could  nut  ehoose  but  admire  and 
applaud  that  virtue  of  his  which  their  barba* 
ruus  cruelty  would  oot  suffer   the    world  to 
enjoy  any  longer. 

Thus  died  tltat  truly  noble,  truly  valiant, 
truly  ChristiaOi  and  every  way  most  worthy, 
and  ri^ht  honourable  tiie  lord  Capel;  a  great 
example  of  virtue,  piety  and  luyalty,  in  the 
luidst  of  a  roost  villainous,  profane  and  re- 
bellious generation.  A  man,  whom  the  world 
never  vulued  to  hit  worth,  until  it  grew  to  be 
unworthy  of  him.  , 

(M  testor)        Geor.  MoRtEr. 

Thoi^h  I  writ  this  Narrative  whilst  thiugs 
were  fresh  ia  my  memory,  yet  I  omitted  one 
thing  wortliy  the  taking  notice  of  by  posterity, 
viz.  that  a  httle  before  he  went  to  the  Scaffold, 
be  told  me  that,  if  I  thought  there  were 
-  nothing  of  vanity  or  of  vain  ostentation  in  it, 
he  %vould  give  order  that  his  heart  should  be 
taken  out  ot'  his  body,  aod  kept  in  a  silver 
box,  until  his  majesty  that  now  is,  came  home, 
(us  he  doubted  oot  but  he  woald)  and  thtn  that 
it  might  be  presented  unto  him,  with  his 
hamble  desire,  that  where  the  King  his  father 
was  interred,*  it  might  be  buried  at  his  feet, 
in  testimony  of  the  zenl  he  had  for  his  service, 
and  the  affection  he  had  for  bis  person  whilst 
be  lived;  which  intention  of  his,  being  approved 
of  by  me,  was  afterwards  put  in  execution,  tis 
iar  at  least  as  it  could  be  by  him  or  those 
whom  he  intrusted  with  it.  For,  as  soon  as  the 
king  came  home,  («»hom  1  had  told  of  it  whilst 
he  was  abroad)  I  brought  sir  Thomas  Corbet 
to  him,  and  saw  him  give  the  silver  box,  with 
that  generous  aod  loyal  heart  in  it,  lo  the 
king's  own  hands;  what  is  since  become  of  it 
I  know  oot. 


sit  for  the  Trial  of  duke  Hamilton,  the  earl  of 
Holland,  the  earl  of  Norwich,  tlic  lord  Capel, 
and  anotJter  gentleman,  one  sir  John  Owen, 
(who,  havii»g  been  heretofore  a  colonel  in  the 


The  following  is  Lord  Clarendon's  Account 
of  tliese  Transactions : 

'*  Before  they  conld  model  and  finish  all  this," 
[the  tnepsures  n>r  consolidating  and  conducting 
fbtar  new  gofemment,]  <^  and  whilst  it  was  pre- 
paring, ttiey  had,  in  several  parts  of  the  king- 
dom, terrified  the  people  with  Blood-Specta- 
oles,  in  the  executing  many  of  the  persons  who 
had  been  taken.  And  tiiat  all  hopes  and  pre- 
tences might  be  uken  away  from  their  sub- 
jects, the  peers  of  England,  that  they  shonld 
hereafter  have  any  thing  to  do  in  declaring 
what  the  fiindamental  laws  of  the  land  were,  a 
pew  High  Coort  of  Justice  was  appointed  to 


*  Coneeming  the  omission  of  any  respect- 
ful interment  of  the  body  of  Kiog  Cbaries 
the  Filw,  seethe  Note  to  his  Case  in  p.  ilM;^ 
tbi9  volume. 


kings  army,  had,  in  a  late  insiurection  m 
Wales,  killed  the  High  Sheriff^  that  they  might 
see  there  should  hereafter  be  no  more  distino* 
tion  of  quality  in  Trigl|  for  life,  but  that  the 
greatest  lord  and  the  commoners  should  under- 
go the  same  judicatory  and  form  of  trial.  Nor 
could  it  be  tliought  tui reasonable,  that  all  the 
creations  of  the  crown  sliould  be  determined 
by  that  jurisdiction  to  which  the  cmwo  itself 
had  been  subjected. 

'*  Duke  Hamilton  cotU«l  not  well  be  thought 
other  thai>  a  Prisoner  of  War,  and  so  oot  liable 
to  a  Trial  for  his  Lite.  He  liad  attempted  to 
make  an  Escape;  in  which  he  l}ad  so  well 
succeeded,  that  he  was  out  of  his  enemies  hands 
full  three  days;  but,  being  impniieat  to  be  at 
a  greater  distance  firoin  tbem,  he  was  appro- 
liended  as  he  was  taking  horse  in  Soutbwark ; 
and  carried  Prisoner  into  the  Tower;  from 
whence  he  was  brought,  with  the  others,  be- 
fore that  High  Court  of  Jastice.  He  insisted 
upon  <'  The  Right  and  Privilege  of  the  king* 
dom  of  Scotland ;  that  it  had  not  the  least  de- 
pendence upon  the  kingdom  i»i  Engfund,  but 
was  entirely  governed  by  its  own  laws ;  that 
he,  being  a  subject  o^  that  kingdom,  was  bouad 
to  obey  the  commands  thereof;  and  the  par- 
liament of  that  kingdom  having  iheuplit  it  ne- 
cessary to  raise  an  army  for  the  relief  of  their 
king,  and  constituted  him  general  of  that  army, 
it  was  not  kwful  for  him  to  refuse  the  oom- 
foand  tltereof;  and  whatever  misfbriune  he 
had  undergone  witii  it,  he  could  not  be  under- 
stood to  be  liable  to  any  punisliment  but  « hut 
a  prisoner  of  war  was  bound  to  undergo."  He 
was  told,  «  That  the  Rights  and  Laws  of  the 
kingdom  of  Scotland  were  oot  called  in 
question,  nor  could  be  violated  by  their  pfo- 
ceedings  against  him,  who  was  a  subject  of 
England ;  againtt  which  he  was  cJiarged  with 
Rebellion  and  Treason :  that  they  did  not  pro- 
ceed against  Itimas  duke  Hamilton  of  ScoCMiid, 
but  as  earl  of  CambridKe  in  Endand,  and  tlMV 
would  judge  him  as  &uch.^  The  earl  of  Hoi- 
bnd  was  not  at  that  time  iq  a  good  dispesitiaii 
of  health,  and  so  answered  little,  m  a  nan  that 
would  ruiher  receive  liis  life  by  their  favo«f, 
than  from  tlie  strength  of  his  defence.  The 
earl  of  Norwich  behaved  himself  with  great 
submission  to  the  Court,  and  with  aU  these 
Addresses  as  were  moH  like  to  reeeaeile  his 
Judges  to  him,  and  to  prevail  over  tbetr  affiro- 
lions:  spoke  of  ^ his  being  bred  up  in  Che 
court  from  his  cradle,  in  the  timeof  qeeeo  £ii« 
aabeth ;  of  his  having  been  a  servant  to  king 
Janes  all  his  reioi ;  of  his  dependence  upon 
prince  Harry ;  afterwards,  opaa  the  late  king  ; 
of  ibe  oUigatioos  be  had  to  the  crpwn,  and  o^ 
bis  endeavours  to  serve  it  ;*'  and  coacfatdad  as 
a  man  that  would  be  hebuideD  to  then  if  thejr 
would  g^ve  hin  leere  to  live. 

*<  Tl^  lord  (^pel  speared  umlaiBtedf  aai 
utterly  refbted  ta  sabimt  to  thtir  juHsdiouM; 
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**  that  in  the  condiuon  and  capacity  of  ti  sol- 
dier and  a  Prisoner  of  War,  he  laid,  the  law- 
yen  and  gownsmen  bad  nothing  to  do  with 
bim,  and  therefore  he  would  not  answer  to  any 
thing  which  they  had  said  against  him,"  (Steel 
having  treated  him  with  great  rudeness  and  in- 
solence) but  insisted  upon  **  the  law  of  nations, 
which  exempted  all  fx^soners,  though  submitt- 
ing to  mercy,  from  death^  if  it  was  not  inflicted 
within  so  many  days ;  which  were  long  since 
expired."*  He  urged  "  the  Declaration  which 
Pairfax  the  General  had  made  to  him  and  the 
rest  of  the  prisoners,  nittT  the  death  of  sir 
Charles  Luca^  and  sir  Geon^e  Lisle,  that  no 
other  of  their  lives  should  be  in  danger,  which 
he  had  witnesses  ready  to  prove,  if  they  might 
he  admitted ;"  and  concluded,  "  that,  if  he 
had  committed  any  otTence  worthy  of  death, 
he  mieht  be  cried  by  his  peers ;  which  was  his 
right  by  the  la\«s  of  the  land;  the  benefit 
whereof  he  required."  Ireton,  who  was  pre- 
sent, and  sat  as  one  of  his  Judges,  denied 
**  That  the  General  had  made  any  such  pro- 
mise, and  if  he  had,  that  the  Parliament's  uu- 
thoritv  could  nut  be  restrained  thereby ;  attd 
put  him  in  mind  of  his  carriage  at  that  time, 
and  bow  much  he  neglected  then  the  General's 
civility."  The  other  insisted  still  on  the  pro- 
mise ;  and  urged  <'  That  the  General  might  be 
sent  for,  and  examined ;"  which  they  knew  not 
how  to  deny,  but,  in  regard  of  his  indisposition 
-of  health,  they  said  **  they  would  send  to  him, 
whibt  they  proceeded  against  sir  John  Owen, 
who  was  the  other  prisoner." 

**  He  answered  them  without  any  applica- 
tion, "  That  he  was  a  plain  gentleman  of 
Wales,  who  had  been  always  taught  to  obey 
the  king ;  that  he  had  served  him  honestly  dur- 
ing the  war,  and  6nding  afterwards  that  many 
honest  men  endeavoured  to  raise  forces,  where- 
by they  might  get  him  out  of  prison,  he  did  the 
like ;  and  the  High  SherilF  endeavoured  to  op- 
pose him,  and  so  chanced  to  be  killed  ;  which 
he  might  have  avoided  if  he  had  stayed  at 
home :"  and  concluded  like  a  man  that  did 
not  much  care  what  they  resolved  concerning 
him. 

•  "  Whether  the  question  was  well  stated  to 
Fairfiut,  or  what  was  else  said  to  him  to  dis- 
suade him  from  owning  his  Declaration  and 
promise,  he  boggled  so  much  in  his  Answer, 
that  they  would  be  of  opinion,  **  That  he  had 
not  made  such  direct  and  pontive  promise; 
and  that  the  same  was  never  transmitted  to  the 
Parliament ;  which  it  ought  to  have  been ;  and 
that,  at  most,  it  could  but  exempt  those  priso- 
ners from  being  tried  before  a  court  or  council 
of  war,  and  could  not  be  understood  as  an  ob- 
ligation upon  the  Parliament,  not  to  |ive  direc- 
tion to  such  a  legal  proceeding  agamst  them', 
as  they  should  find  necessary  for  t&  peace  and 
safety  of  the  kingdom."  The  Presilfent  Brad- 
flhaw  told  the  lord  Capd,  with  many  insolent 
expressions,  <*  That  he  was  tried  before  sach 
Jadges  as  the  Parliament  thought  fit  to  assign 
him ;  and  who  had  jnd(^  a  Mtter  man  than 
ImoaM,"    So  the  Sentence  of  Death  wu  pro- 


nounced against  all  five  of  them.  That  they 
should  lose  their  beads ;  upon  which  sir  John 
Owea  made  a  low  reverence,  and  gare  them 
hnmble  thanks,  and  being  asked  by  a  slander 
by,  •«  what  he  meant?**  he  said  aloud,  •*  It 
was  a  very  great  honour  to  a  poor  gentleman 
of  Wales  to  lose  his  head  with  ^ucb  aoble 
lords*  :"  and  swore  a  great  oath,  Tlmt  he  was 
afraid  they  would  have  hanged  him. 

"  The  Prisoners  were  all  carriet!  to  Sc. 
James's  ;  where  they  were  to  remain  till  their 
execution  two  days  aiW;  which  time  their 
friends  and  relations  had,  to  endeavour  to  pre- 
serve their  lives  by  the  power  and  authoritj  of 
the  Parliament ;  where  there  were  so  many 
sitting  who  had  not  sat  in  judgment  upon  ihem, 
and  who  were  of  several  affections,  and  liable 
to  several  temptation^;,  that  there  might  be  a 
reasonable  hope  to  rescoe  them  irom  the  cmel 
und  unju*it  judgment.  Their  wives  and  chil- 
dren, and  friends,  left  no  way  untried  to  pre- 
vail ;  offered  and  Cdvc  money  to  some  who 
were  willing  to  receive  it,  and  made  promises 
acconlin>;ly.  Btit  they  who  had-  the  greater 
credit,  and  most  power  to  terrify  others  who 
should  displease  tnem,  were  inexorable  ;  yet 
dealt  so  much  more  honestly  than  the  rest, 
that  they  dechired  to  the  ladies,  who  solicited 
for  their  bubbiinds  and  their  fathers,  "That 
they  would  not  endeavour  to  do  them  service.'' 
Ireion,  above  ull  men,  continued  his  insolent 
and  dogged  humour,  and  told  them,  •*  If  he 
had  credit,  they  should  all  die."  Others,  who 
gave  belter  words,  had  no  better  meaning 
than  he. 

**  All  their  Petitions  «  ere  read  in  order,  be- 
ing penned  in  such  stiles,  a^  the  friends  who 
solicited  for  them  were  advised.  Duke  Hamil- 
ton's Petition  beinv  read,  many,  upon  the  mo- 
tives of  justice,  and  as  they  imagined  bit  death 
might  be  the  occasion  of  new  troubles  between 
the  two  nations,  since  Scotland  could  not  but 
resent  it,  would  have  been  willing  he  should 
live.  But  he  had  fewer  friends  to  his  person 
than  any  of  the  rest ;  and  Cromwell  knew  well 
that  his  being  out  of  the  way  would  not  be  un- 
acceptable to  them  upon  whom  the  peace  of 
that  kingdom  depended  :  so  that  when  his  Pe- 
tition was  read,  it  was  rejected  by  very  mnch 
the  major  part  of  voices.  The  consideration 
of  the  earl  of  Holland  took  up  a  long  debate : 
the  interest  and  interposition  of  the  earl  of 
Warwick,  his  brother,  was  applied ;  and  every 
presbyterian,  to  a  man,  was  solicitous  to  pre- 
serve him.  They  urged  ''  His  merit  towards 
the  Parliament  in  the  beginning  of  the  trou- 
bles ;  how  much  he  had  8ufier«i  in  the  court 
for  lus  affection  to  them :  his  age  and  infirmi- 
ties, which  would  not  suffer  htm  long  to  enjoy 
that  life  they  should  give  him :  and  the  consi- 
deration of  his  wife  and  children,  which  were 
numerous."    But  these  arguments  stirred  up 


*  This,  Mrs.  Macaulay,  with  her  usual  inde- 
licacy aiid  want  of  exactness,  thus  repeats, 
^  The  thick-skulled  Welcbman  made  %  low  re- 
verence, and  tokl  the  courti  &€." 


X 
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otbera  to  inveigh  against  h^  backilidingi  with 
the  more  bitterness,  and  to  ondervslue  the  ser- 
vices he  had  ever  dune ;  tu  tax  his  vanities 
and  bis  breach  uf  faith.  When  the  question 
was  put  concerning  hiro,  they  tvho  were  for  the 
negative,  exceeded  the  number  of  the  other 
by  three  or  four  votes ;  Cromwell  having  more 
than  an  ordinary  animosity  against  him,  for  his 
behaviour  in  the  beginning  of  the  summer,  and 
for  some  words  of  neglect  and  contempt  he  had 
let  fall  concerning  himself.  Tlie  earl  of  Nor- 
wich came  next  upon  the  stng^;  who  having 
always  lived  a  chearful  and  jovinl  life,  without 
contracting  many  enemies,  had  many  there 
who  wished  him  well,  and  few  who  had  animo- 
sity again&t  him ;  so  that  when  the  question 
was  put  concerning  him,  the  house  was  equally 
divided,  the  voies  which  rejected  his  Petition, 
and  those  which  would  preserve  his  life,  were 
equal :  so  that  his  life  or  death  depended  upon 
"the  single  vote  of  the  Speaker;  who  told  the 
iiouse,  *■  That  he  hud  received  many  obligations 

*  from  that  lord  ;  and  that  once  when  lie  had 
<  been  like  to  have  incurred  the  king's  displea- 
'  sure,  by  some  misinformation,  which  would 
'  have  b^n  very  penal  to  bim,  the  lord  Goring* 
(under  wliich  stile  he  was  treated,  the  addi- 
tional of  Norwich  not  being  allowed  by  them 
upon  their  old  rule,)  *  had  by  his  credit  pre- 

*  served  him,  and  removed  the  prejudice  that 

*  was  against  him  ;  and  therefore  he  whs  oblig- 
,*  ed  in  grotitude  to  give  his  vote  fur  the  saving 
'  him/.  By  this  good  fortune  he  came  to  be 
preserved  ;  whether  the  ground  of  it  were  true 
or  no,  or  whether  the  Speaker  made  it  only  as 
an  excuse  for  saving  any  man*s  life  who  was 
put  to  ask  it  in  that  place. 

"  The  lord  Capel,  shortly  after  he  was 
brought  prisoner  to  the  Tower  from  Windsor 
Castle,  had  by  a  wonderful  adventure,  having 
a  cord  and  all  things  necessary  conveyed  to 
bim,  let  himself  down  out  of  the  window  of 
his  chamber  in  the  night,  over  the  wall  of  the 
Tower  ;  and  had  been  directed  throogh  what 
part  of  the  ditch  he  mi^^ht  be  best  able  to 
wade.  Whether  he  found  the  right  place,  or 
whether  there  was  no  safer  place,  he  found 
the  water  and  the  mud  so  deep,  that,  if  he 
liad  not  been  by  the  head  taller  ttian  other 
men,  he  must  have  perished,  since  tlie  water 
came  up  to  his  chin.  The  way  was  so  long  to 
the  oth^r  side,  and  the  fatigue  of  drawing  him- 
self out  of  so  much  mud  so  imolerable,  that 
bis  spirits  were  near  spent,  and  he  was  once 
ready  to  call  out  for  help^  as  thinking  it  better 
to  be  carried  back  again  to  the  prison,  than  to 
be  found  in  such  a  piuce,  from  whence  he 
could  not  extricate  Limself,  &nd  where  he 
was  ready  to  expire.  But  it  pleased  God, 
tliatlie'got  at  last  to  the  othtr  side  ;  whrre 
his  friends  expected  him,  and  carried  him  to  a 
chamber  in  toe  Temple,  where  he  remained 
two  or  three  nights  secure  from  any  discovery, 
nptwiihstanding  the  diligence  that  could  not 
but  be  used  to  recover  a  man  they  de?i^M)  d  to 
use  no  better.  After  two  or  three  dny»  n  U  j«  nd 
WVom  btt  trusted  much,  and  i^ho  dc^ewidto 


be  trusted,  conceiving  tlmt  he  might  be  noore 
secure  in  a  place  to  which  there  was  less  resort, 
and  where  there  were  so  many  harboured  who 
were  every  day  sought  atter,  had  provided  a 
lodging  for  him  in  a  private  house  in  Lambeth 
Marsh  ;  and  catling  upon  biro  in  an  evening, 
when  it  was  dark,  to  go  thither,  they  chose 
rutlier  to  take  any  boat  they  found  ready  at 
the  Temple  stairs,  than  to  trust  one  of  that 
people  with  the  secret;  and  it  was  so  late 
that  there  was  one  only  boat  left  there.  Id 
that  the  lord  Capel,  as  well  disguised  as  be 
tbou*;ht  necessary,  and  his  friend,  put  them* 
selves,  and  bid  the  water-man  row  them  to 
Lambeth.  Wliether,  in  their  passage  thither 
the  other  gentleman  called  him  my  K>rd,  aa 
was  confidently  reported,  or  whether  the  water- 
man had  any  jealousy  by  observing  what  he 
thought  was  a  disguise,  wkien  ihey  were  landed, 
the  wicked  water-man,  undiscemed,  followed 
them,  till  he  saw  into  what  house  they  went; 
and  then  went  to  an  officer,  and  demandedt 

*  wtiat  he   would  give  him  to  bring  him  to 

*  the  place  where  the  lord  Capel  lay  ?*  And 
the  ofiicer  promising  to  give  bim  ton  pounds, 
he  led  him  presently  to  ttie  house,  where  that 
e^celient  persou  was  seized  U£on,  and  the. 
next  day  carried  to  the  Tower. 

"  When  (he  Petition  that  his  wife  bad 
delivered,  was  read,  many  gentlemen  spoke  on 
his  belialf ;  and  mentiom^  the  great  virtues 
which  were  in  him  ;  and  *  that  he  had  never 
'  deceived  them,  or  pretended  to  be  of  their 
'  party  ;  but  always  resolutely  declared  him- 

*  self  -for  tlie  king  t*  and  Cromwell,  who  bad 
known  him  very  well,  spoke  so  much  coed  of 
him,  and  professed  to  have  so  inuch  kmdoess 
and  respect  for  him,  that  all  men  Umogbt  he 
wa«  now  safe,  wh^n  lie  concluded,  '  that  bis 
'  afiection  to  the    public    so   much  weighed 

<  down  his  private  friendship,  that  he  coiilck 
«*  hot  but  tell  them,  that  tlie  question  was  now^ 

*  uhether  they  would  preserve  the  most  bitter 
'  and  mo^t  implacable  enemy  tbey  bad  : 
'  that  he  knew  the  lord  Capel  very  well,  and 

<  knew  that  he  would  he  the  last  roan  in  Eng* 

*  land  that  would  forsake  the  royal  interest ; 

<  that   he  had    great  coinage,  iudastry,  and 

*  generosity ;  that  he  had  many  friends   who 

*  would  always  adhere  to  bim ;  and  that  as 
'  long  as  he  lived,  wliat  condition  soever  lie 

*  was  in,  he  would  be  a  thorn  in  their  sides ; 
'  and  therefore  for  the  good  of  the  cooimon* 

*  wealth,  he  should  give  hit  vote  against  the 
'  petition.*  Iretou's  hatred  was  immortal : 
he  spake  of  bim,  and  against  l»im,  as  of  a 
man  of  whom  he  was  heartily  afraid.  Very 
many  were  swayed  by  the  argument  i  bat  had 
been  urged  agaitist  duke  Hamilton,  '  that 
'  God  was  not  pleased  that  be  should  escripe, 

*  because  he  had  put  him  into   their  hands 

*  again,  when  he  whs  at  liberty.'  And  so, 
after  a  lone  debate,  thonsh  there  was  not  a 
man  who  had  not  a  value  i^jr  him,  and  very  ^w 
who  Jind  a  pttriiciilar  malice,  or  prejudice 
tx>ward9  him,  the  qiteslion  being  put,  the  nega- 
tive was  more  b^  tiiree  or  Jour  vaiceft;   fim^ 


IWri  STATE  TRIALS,  I  Cm.  n.  }6l9.^Tb^>emdiMg$ag^imutkeS.€fIfcaimtL  [1?4S 


Umty  of  the  hw  htr^  ibiw  mtf  witlioat 
th*  mercj  of  thai  wMwrciful  people.  Xhera 
bcins:  DO  otbtr  peutton  pmentcd,  Irctoo  totd 
them,  *  there  bkd  been  great  endeavoan  and 

*  tolickfiiiom  med  to   save  all  those  lords; 

*  hat  that  there  was  a   commoner,    another 

*  condemaed  ptrton,  for  whom  no  one  man 
'  had  spoke   a  word,,  nor  bod  he  himself  so 

*  OMcb  as  petitioned  them ;  and  thertt'ore  he 
'  desired,  that  sir  Min  Owen  might  be  pre»er?- 
<  ed  by  the  mere  motive,  and  goodness  of  tl>e 
'bouse  it Aeif;'  which  found  litttc  opposition, 
whether  thejr  were  sati.ited  with  blood,  or  that 
the)p  were  willing,  bjr  this  hutance,  that  the 
Dobiiiiy  should  see  that  a  commoner  should 
be  pre^nrred  before  them. 

••  A  srafTold  waserected  before  Westminster- 
Hall,  and  all  the  prisoners  condemned  were 
brought  from  Su  Jame^S,  as  weH  the  two  who 
wer«  reprieved,  as  the  tliree  who  were  to  suffer, 
upon  the  ninth  of  Morch,  that  was  nt  the  end  of 
the  jexr  1648,  a  httte  more  than  a  month 
afWr  the  murder  of  the  kiii^,  to  siir  TIio(n'^*i' 
Cotton's  house,  at  the  upper  end  of  West- 
miostvr  Hall ;  where  they  were  sufiered  to 
npose  themselves  nbout  the  space  of  an  bour« 
aiM  then  were  led  successirely  through  the  Hall 
to  the  scaffold,  duke  Hamilton  being  6r9t ;  who 
feemed  ret  to  have  some  hope  of  a  reprieve, 
and  made  some  stay  in  the  Hall,  till  the  earl 
of  Dvabigh  came  to  him,  and,  ailer  a  short 
whisper,  m  which  he  found  there  was  no  hope, 
he  ascended  the  scafibld.  He  complained 
much  of  '  the  injostice  that  was  done  him ; 
'  and  that  he  was  put  to  death  for  obepring 
'  tiie  Uws  of  his  country  ;  which  if  he  had  not 

*  done,  be  muK  have  been  put  to  death  there.* 
He  adinowledged  the  obli(;atioiis  he  had  to 
tba  king,  and  seemed  not  sorry  for  the  gratitude 
he  had  expressed,  how  deer  soever  it  cjst  him. 
His  nutural  durknes^,  and  rescrvniion  in  his 
discnurse,  made  him  to  be  tho«l^ht  a  %vise  man, 
and  bis  Having  been  in  commnnd  under  the 
Icing  of  Sweden,  and  bis  continued  discourses 
of  battles,  and  fbrti6catiot)9,  made  him  be 
thought  a  great  soldier.  And  both  these  mis- 
takes were  the  cause  thit  made  htm  be  looked 
upon  as  a  worse  and  a  more  dangerous  man, 
tlian  ia  troth  he  deserved  to  be. 

"  The  earl  of  Holland  wss  broaghe  next,  who, 
by  his  K>ng  sickne«»,  was  so  spent,  that  his  spi- 
rits served  not  to  entertain  the  people  with  l»ut4 
discourse^  He  spoke  of  •  his  relig;on,  as  a  mai- 
*'  ter  imqaestioiuibie,  by  the  educutioa  le  had 

*  had  in  the  rehi:inU9  family  of  which  he  wns  a 

*  bhmcb  :*  which  was  tbooj^ht  a  strange  dis- 
course for  a  dying  man,  wiio,  though  a  son, 
knew  enoogb  of  tho  iniquity  of  his  father's 
house,  which  should  mther  have  been  buried  in 
silence,  than,  by  such  an  troseusonable  tes- 
timony, Iwive  been  revived  id  the  memt»ry  and 
diacoJrse  of  aaen.  He  took  more  care  to  be 
thooglir  a  good  friend  to  pariiaments,  than  a 
good  servant  to  hi^  master,  and  was  tlioo^  to 

^too  little  of  his  Uk\ iug  failed  so  much  in  his 

""to  him,  which  most  good  men  belie*  ed  to 

>^arot  fron  wbenoe  his  preseat  calamity 


sprang.  He  iras  a  very  wtU  bred  man,  asd  a 
fine  g«n»tlenRia  in  good  times ;  but  foo  mack 
desired  to  enjoy  ease  aad  plentv  when  tlie  king 
coukl  have  aeitfaer ;  anil  did  think  poverty  the 
most  itisupportable  evd  thai  coald  befiil  ^Dy 
man  in  this  worM.  He  w»s  then  so  weak  that 
he  could  not  have  hved  long ;  fod  whten  hii 
head  wa^  cut  off,  very  bttle  blood  MIovaed. 

•*  The  lord,  Cnpd  was  then  calM  ;  wha 
walked  through  Westmiuster-hall)  salutiDg  sock 
of  his  friends  and  acquaintance  as  be  saw  there, 
with  a  very  serene  countenance,  accompanied 
with  his  friend  Dr.  Morley;  who  had  be«n  !vitk 
him  from  the  time  of  his  ^tence;  bat,  a*  the 
fuot  of  the  scofRild,  the  soldiers  stopping  the 
Doctor,  his  lurdshin  took  his  leave  of  hiia;  snd, 
embracing  him,  thanktd  him  ;  and  said,  be 
should  go  no  fanher^  having  some  apprebensioa 
that  he  might  receixe  some  affront  bv  tliat  rode 
people  after  his  death ;  the  chaplains  who  at- 
tended the  two  otb^r  lords,  being  men  of  the 
time,  and  the  Doctor  being  well  knuwo  to  be 
most  contrary. 

"As  soon  AS  his  lordship  had  ascended  t^ 
scnObld,  he  looke  1  very  vi&orouHy  ahout,  and 
asked,  *  nhetfKT  the  otlier  lords  had  «^poken  to 

*  the  people  with  iheir  hut<s  ou  ?*  and  being  t^d, 
that  •  tl'cy  were  Imrv  ;*  he  gave  his  bat  to  his 
servant,  and  then  with  a  clear  and  a  strong 
voice,  be  said,  *  that  he  was  brought  thither  to 

*  die  for  doing  that  which  he  could  not  lepent 
'  of:  tlmt  he  had  been  hoin  and  bred  under  th<r 
'  government  of  a  king,  whom  he  was  boand  io 

*  conscience  to  obey ;  under  lawrs,  to  which  he 

*  had  been  alwavs  obc  dient ;  and  in  tlie  bosom 
'  of  a  church,  wdich  he  thought  the  best  to  the 
'  world  :  tlmt  he  had  i>ever  violated  his  faiih  to 

*  either  of  tliose.  and  was  now  comlerared  to  die 
'  n<:iiinst  all  the  laws  of  tl\e  land ;  to  which  sen- 

*  tence  he  did  submit.' 

**  He  enlarged  himself  in  commending  •  tlie 

*  great  virtue  and  piety  of  the  king,  whom  they 
'  had  put  to  dcntn;    who  was  so  just  nnd  so 

*  merciful  a  prince ;  and  prayed  to  God,  to  for- 

*  give  the  nntiou  ihat  innocent  blood.'  Th?n  he 
rrcimimended  to  them  the  present  king;  who, 
he  told  I  hem,  •  w.ns  their  true  and  their  lawful 

*  sovereign  ;  and  was  worthy  to  he  so  :  that  he 

*  hnd  (he  honour  to  have  been  some  years  near 

*  h  s  person,  and  therefore  he  could  not  but 

*  know  him  well ;'  and  assured  them, «  that  he 

*  wi«  a  prince  of  great  understanding,  of  an  ex- 

*  cellent  nature,  of  great  courage,  an  entire  lovcf 

*  of  justice,  and  of  exemplary  piety;  that  he 
'  w;is  not  to  be  shaken  in  his  religion ;  and  had 

*  all  those  princely  virtues,  which  could  make  a 

*  nation  hnppy  :'  and  therefore  adused  them 
'  to  submit  lo  his  government,  as  the  only  means 

*  td"  prt}serve  theuistlves,  their  posterity,  and 

*  the  Piotestint  religion.'  And  hnving  with 
great  vehemence  recnmni ended  it  lo  them,  after 
some  prayers  very  dcv.mtly  pronounced  upon 
his  knees,  he  subuuiied  himself,  with  nn  nnpa* 
rnlleled  Christian  cnnrn;;e,  to  the  fatal  stroKe, 
which  deprived  the  nation  of  the  noblest  cham- 
pion it  had. 

**  He  was  a  man  in  whom  the  malice  of  kit 


1M9]     STATE  TRIALS,  1  Charlbs  11.  l6iO^TVial <f  Cohnd  John  Mmi$.     [It50 

thoM  which  bis  own  honour  aod  cooidenca 
suggested  to  him,  he  frnnkly  engaged  hit  person 
and  his  fortune  fh>m  the  beginniog  of  the  trou- 
bles, as  many  othen  did,  in  all  actions  and  en- 
ternrizcs  of  the  greatest  hazard,  and  danger; 
and  continued  to  the  end,  without  ever  making: 
one  false  step,  as  few  others  did,  though  he  had 
once,  by  the  iniquity  of  a  faction,  that  then 
prevailed^  an  indignity  put  upon  him  tliat  mieht 
have  excused  him  for  some  remission  of  his 
former  w^armtb.  But  it  made  no  other  impres- 
mon  upon  him,  than  to  be  quiet  and  contented, 
whilst  they  would  let  him  alone,  and,  with  the 
same  cheerfidnets,  to  obey  th#  first  summons 
when  he  was  called  out ;  which  was  ouickty 
after.  In  a  wordj  he  was  a  man,  that  whoever 
shall,  after  him,  deserve  best  of  the  English  na- 
tion, he  can  never  think  himself  undervalued, 
when  he  shall  hear,  that  his  courage,  virtue,  and 
fidelity,  is  laid  in  the'  balaace  with,  aod  com- 
pared to  that  of  the  lord  Capel." 


could  discover  very  few  faults,  and 
whom  his  friends  could  not  wish  better  accom- 
plished )  whom  CromwelFs  own  character  welt 
described;  and  w ha  indeed  would  ne\'er  have 
been  contented  to  have  lived  under  that  sovern- 
ment  His  memory  all  men  loved  and  reve- 
renced, though  few  followed  his  example.  He 
bad  always  hved  in  a  state  of  gieat  plenty  and 
general  estimation,  having  a  very  noble  fortune 
of  his  own  by  descent,  and  a  fair  addition  to  it 
by  his  marriage  with  an  excellent  wife,  a  lady 
of  very  worthy  extraction,  of  great  virtue  and 
beauty,  by  wboni  he  had  a  numerous  issue  of 
both  sexes,  in  which  he  cook  8;reat  joy  and  com- 
fort :  so  that  no  man  was  more  happy  in  all  his 
domestic  affairs;  and  he  was  so  much  the  more 
happy,  in  that  be  thought  hiq^aelf  most  blessed 
in  them. 

*'  And  yet  the  king's  honour  was  no  sooner 
violated,  aod  his  just  power  invaded,  thao  he 
threw  all  those  blessings  behind  him ;  and  hav- 
ing no  other  obligations  to  the  crown,  thao 


185.  The  Trial  of  Colonel  John  Morris,  Governor  of*  Pontefract 
Castle;  at  the  Assizes  at  the  Castle  of  York,  before  Mr. 
John  Puleston,  and  Mr.  Baron  Thorpe,*  Justices  of  Assize, 
for  Hi^  Treason  if  1  Charles  II.  a.  d.  1649. 

Colonel  Morns  being  demanded  to  bold 
ap  his  hand,  refused,  and  the  Indictment  was 
read  agahist  him  for  Treason,  for  levying  War 
against  the  late  King  and  the  Parliament,  upon 


*  Mr.  John  Pulestoo  should  probably  be 
Mr.  Justice  Pulestoo.  He  was  called  Se^eant, 
October  19th,  1648.  Whitclocke,  shortly  after 
the  etecutioo  of  the  king,  on  the  8tli  of  Feb. 
1649,  tells  OS,  « Instnictioos  passed  for  Commis- 
•ions  to  the  Judges;  of  whom  six  agreed  to 
hold,  vis.  RoUes,  Jermyn,  St.  John,  Pheasant, 
Wikle,  and  Yates,  provided  *  that  by  act  of 
the  comaK>ns  the  fundamental  laws  be  not 
abolished.'  The  other  mx  Judges,  vis.  Bacon, 
Brown,  Bedingfield,  Creswell,  Irevor,  aod  At- 
kins, werb  noc  satisfied  to  hold.  Order  for  al- 
tering the  Judges'  Oaths,  formerly  *  in  the 
same  of  the  King,'  oow  to  be  <  in  the  People.' 
**  The  next  day,  being  the  fii>it  day  of  the 
term,  the  sis  Jud^s,  who  were  inclined  to  hold 
their  places,  were  as  yet  much  unsatisfied,  be- 
cause the  Oaths  of  Allegiance  and  Supremacy 
were  still  continued,  and  because  the  bouse  bad 
not  declared  that  the  fondaroental  laws  should 
he  continued,  aod  the  judges  to  administer 
justice  accordmgly.  They  debated  these  mat- 
•ters  together,  and  io  cooclusioo  came  to  this 
fesolt,  *  That  if  ihe  House  would  pass  such  a 
Declaratioo,  repeal  the  Oaths  of  Allesiance 
aod  Supremacy,  and  alter  the  Oath  of  a  Judge, 
that  then  they,  would  presently  sit  in  their 
places.'  It  was  told  them,  it  would  be  hard  to 
procum  all  this  to  be  dohe  in  the  House,  so 
soon  as  that  they  might  sit  in  the  several 
Courts  this  moroingi  and  if  they  should  not  sit| 
TOL.  nr.  i 


statute  25  Ed.  3.    The  Court  desired  him  to 
plead  Guiltyt  or  Not  Guilty. 

Morris,    My  lords,  under  cerreotioo,  I  oob«  < 
ceive  this  Court  hath  -not  power  to  try  nse  ia 

this  first  day  of  the  term,  it  would  be  some  in- 
terruption to  the  course  of  justice,  and  reflect 
upon  the  parliament.  They  were  entreated  to 
draw  the  Declaration  theoualves,  as  they  de- 
sired the  House  should  pass  it ;  which  they  did 
presently,  and  the  C^mmissiooen  of  the  Seal 
went  into  the  house,  and  acquainted  them 
with  the  consequence  of  tlie  busineas,  which, 
they  tendered  to  them,  to  be  forthwith  passed, 
to  enable  the  six  Judges  to  sit  in.  Court  this 
morning.  The  House  were  so  sensible  of  thm 
reasonableness,  aod  fitness  to  give  a  speedy  dis- 
patch to  this  busioess,  that  ti^y  laid  aside  all 
other,  and  S6on  Voted,  •<  That  the  Oaths  of  Al- 
legiance aod  Supremacy  should  be  null  and 
void,"  made  a  satis&ccory  alieratioo  of  tlie  Oat> 
of  a  Judge*  and  passed  the  DeoUrataon^rawn 
by  the  Judges.  They  were  satisfied  hesoMritly 
and  the  Commissaoners  presently  sealed  their 
Patents,  and  gave  them  the  new  Oath  of 
Judges;  theo  they  weot  aod  sate  io  their  seve- 
ral Courts*  and  tlie  Comoiissiooers  of  the  Seal 
sate  io  Chancery.  The?  caused  the  Declara- 
tion to  be  read,  aod  spake  to  the  auditory  con- 
cerning the  business,  to  give  them  satisfaction, 
and  to  settle  their  minds;  this  they  took  occa- 
sion to  do  in  their  speeches  to  the  Judges,  and 
tber)ein,  it  is  beltered,  they  .did  some  service 
for  the  Parliament. 

^  Three  days  afterwards  there  weie  Orders 
appointing  Use  seiwral  Judj^es  Xo  go  the  Ctr^ 

♦  i. 
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Umty  o£  the  fow  hr4^  ibiw  wtrt  witltoat 
th*  mercj  of  that  WMwrciftil  people.  There 
bein^  no  other  pctitton  presented,  Iretoo  told 
them, '  there  had  been  great  endeavoart  and 

*  tolicitiitiom  med  to   save  all   those   lords; 

*  hut  that  there  was  a   commoner,    another 

*  condemned  person,  for  whom  no  one  man 
<  had  spoke  a  word,,  nor  bad  he  himself  so 
'  much  m  petitioned  them ;  and  thertlore  he 
'  desired,  that  sir  Min  Owen  might  be  pre!»ert> 
'  ed    by  the  mere  motive,  and  goodness  of  the 

*  bousf*  it^eif ;'  which  fbuild  little  opposition, 
whether  thejf  were  sati.iced  witli  blo<Ml,  or  that 
thejf  were  willing,  bjr  this  instance,  tliat  the 
Dobilitf  should  see  that  a  commoner  sboold 
be  prenrrred  before  them. 

•*  A  sraflfbtd  waserected  before  Westminster- 
Hall,  and  all  the  pri^(mers  condemDed  were 
brought  from  Su  Jame^S,  as  well  the  two  who 
wer«  reprieeeJ,  as  tho  tliree  who  were  to  suffer, 
upon  the  ninth  of  March,  that  was  at  the  cod  of 
the  jenr  1648,  a  httle  more  than  a  month 
after  the  murder  of  the  kin^,  to  sir  Thoioi^i' 
Cotton's  house,  at  the  upper  end  of  V\'e9t- 
mioster  Hall ;  where  they  were  sufiered  to 
repose  themselves  about  the  space  of  nn  hour, 
aiid  then  were  led  soccessirety  through  the  Hall 
to  the  flcaffblri,  duke  Hamilton  being  first ;  who 
feemed  ^t  to  have  some  hope  of  a  reprieve, 
and  made  some  stay  in  the  Hall,  till  the  earl 
of  Denbigh  came  to  him,  and,  after  a  short 
whisper,  m  which  he  found  there  was  no  hope, 
he  aMseuded  the  scaffold.  He  complained 
much  of  '  the  injustice  that  was  done  him ; 

*  and  that  he  was  pot  to  death  fur  obeying 
'  tiie  Uws  of  his  country  ;  which  if  he  had  not 
'  done,  he  muK  hive  been  nut  to  death  there.* 
He  adinowledged  the  obii^atio{)S  he  had  to 
the  king,  and  seemed  not  sarry  for  the  gratitude 
he  hnd  expressed,  how  dear  sof^ver  it  cost  him. 
His  natural  dsirknes*,  and  reservation  in  his 
discourse,  made  him  to  be  thought  a  n  ise  man, 
and  his  haviuEC  been  in  command  under  the 
Icing  of  Sweden,  and  his  continued  discourses 
of  battles,  and  fortifications,  made  him  be 
thought  a  grevit  soldier.  And  both  tlicse  mis- 
takes were  the  cause  thit  made  htm  be  looked 
upon  as  a  worse  and  a  more  dangerous  man, 
than  in  troth  lie  deserved  to  be. 

**  Theoarl  of  Holland  was  brooght  ne\t,  who, 
by  his  bng  sickness,  was  so  spent,  that  his  spi- 
rits served  not  to  entertain  the  people  with  lou^ 
discourse^  He  spoke  of  *  his  relij;ion,  as  a  mal- 
*•  ter  uacpiestioniibie,  by  the  education  le  had 

*  had  in  the  rehjfiniis  family  of  wSdch  he  was  a 
«  bfancb :'  which  was  tboo^ht  a  strange  dis- 
course for  a  dying  man,  wtio,  though  a  son, 
knew  enough  of  the  iniquity  of  his  futher's 
bouse,  which  should  mfber  have  been  burietl  in 
silence,  than,  by  such  an  miseasonahle  tes- 
timony, Irtve  been  revived  in  the  memory  and 
diteourie  of  men.  He  took  more  cire  to  be 
thooglit  a  good  friend  to  parliaments,  than  a 
good  serTant  to  bin  niASter,  and  was  lliou^  Vt 
say  too  little  of  his  h9t%  iug  failed  so  much  in  hi!» 
daty  to  him,  which  most  good  men  beliered  to 
be  iii«  loaroe  from  whence  his  preseat  calumiry 


•pning.  He  was  a  very  wcU  bred  man,  aad  a 
fine  gtmtkoMo  in  good  tunes ;  bat  foo  mack 
desired  to  enjoy  ease  and  plenty  when  tin  kii| 
could  have  neither ;  and  did  think  povcfty  the 
most  •nsnpportable  evd  thai  covld  beM  my 
man  in  this  worh).  He  whs  then  so  weak -that 
he  could  not  have  hved  long ;  ^nd  when  he 
head  wa«  cut  off,  ^ry  little  blood  Mlofvcd. 

•*  1  he  lord.  Cnpd  was  then  called  ;  whs 
walked  through  Westminster-hall^  sakitiag  sack 
of  his  frieods  and  acquaintance  as  be  mm  there, 
with  a  very  serene  countenance,  accompaaiH 
with  his  friend  Or.  Morley ;  who  had  beAi  ;vitk 
him  from  the  time  of  his  ^teoce ;  bat,  at  the 
foot  of  the  scaff<»ld,  the  soldiers  stopping  ihe 
Doctor,  his  lordship  took  his  leave  of  bun;  mi^ 
embracing  Inm,  thanknl  Imn  ;  and  aidd,  he 
bhouM  go  no  fan  her,  having  some  appreheflsioa 
that  he  might  receive  some  affront  bv  tliat  rude 
people  afler  his  death ;  the  chephuns  who  at- 
tended the  two  o!h^r  lords,  being  men  of  the 
time,  and  the  Doctor  being  well  known  to  he 
most  contrary. 

"As  soon  as  his  lordship  had  asoemled  t*< 
scnil'oid,  he  looke  I  very  vigorously  aLouC,  aikl 
asked,  *  whether  the  otiier  lords  had  spoken  to 

*  the  people  with  iheir  huti  on  ?'  and  Inrmg  told, 
that  •  tl'cy  were  bare  ;*  he  gave  his  hot  to  his 
servant,  and  then  with  a  clear  and  a  stroa; 
voice,  he  said,  <  that  he  wos  broiip^t  tbtther  to 

*  die  for  doing  that  which  he  could  not  tepetit 
'  of:  that  he  had  been  l»oin  and  bred  under  tbt 
'  government  of  a  king,  whom  he  was  bound  ia 

*  con'*cience  to  obey  ;  under  lavrs,  to  wbtch  he 

*  had  been  alwavs  (>brdient ;  and  in  the-  bosom 

*  of  a  church,  wliich  he  thoo^t  the  best  in  the 
'  world  ;  tliat  he  had  never  violated  his  faiih  lo 

*  either  of  those,  and  wasnowcomlemred  todw 

*  nnainst  all  the  laws  of  the  land ;  to  which  sen* 

*  fence  he  did  submit.' 

**  He  enl&r)(ed  himself  in  commending  •  ibe 

*  great  virtue  and  pieiy  of  the  king,  whom  they 

*  had  put  to  dcntn;    who  was  so  just  and  so 

*  merciful  a  prince;  and  prayed  to  God,  to  for- 

*  give  I  he  nntiou  that  innocent  blood/  Then  be 
rectmimended  to  them  the  present  king;  who, 
he  told  ihem,  •  was  their  true  and  their  lawful 

*  sovereii;n  ;  and  was  worthy  to  he  so  :  that  he 

*  hnd  the  honour  to  bsive  been  some  years  near 

*  h  s  person,  and  therefore  he  could  not  bat 

*  know  hi'ii  well  ;*  and  assured  them,  •  that  he 

*  wns  a  prince  of  great  understanding,  of  an  «x- 
'  cellent  nature,  ofgreat  courage,  an  entire  lorcr 

*  of  justice,  and  of  exemplary  piery :  that  he 
'  w:«s  not  to  be  shaken  in  his  religion ;  and  had 
'  all  those  princely  virtues^  w  hich  couM  make  a 
'  nation  hnppy :'  and  therefore  adi  ised  them 
'  to  submit  lo  his  government,  as  the  only  m«^ans 

*  i(f  preserve  themstlves,  iheir  pobtenty,  and 

*  the  PioiesUnt  religion.'  And  hoTiug  with 
great  vehemence  recouiniendcd  it  to  theoi,  afler 
stirae  prayer*  very  dev.iutly  pronoanced  upon 
his  knees,  he  subiniiied  himself,  with  an  unpv 
ralieled  Christian  cnumge,  to  the  fatal  stroke, 
which  deprived  the  nation  of  the  noblest  cbam« 
pion  it  had. 

«*  He  was  a  man  in  whom  the  malice  of  Us 
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•nemieB  could  discover  very  fevr  fkulu,  dnd 
whom  his  friends  coold  not  wi^b  better  accom- 
plished \  whom  Cromweirs  own  chiiracter  welt 
described ;  and  who  indeed  would  never  have 
been  contented  to  have  lived  under  that  sovcro- 
ment  His  memory  all  men  loved  and  reve- 
Tentedy  though  few  followed  his  example.  He 
bad  always  lived  in  a  state  of  great  plenty  and 
general  estimation,  having  a  very  noble  fortune 
of  his  own  by  descent,  and  a  fair  addition  to  it 
by  hit  marriage  with  an  excellent  wife,  a  lady 
of  very  worthy  extraction,  of  great  virtue  and 
beauty,  by  whom  he  had  a  numerous  issue  of 
both  sexes,  in  which  he  took  8;reat  joy  and  com- 
fort :  so  that  no  man  was  more  happy  in  all  his 
domestic  affairs ;  and  he  was  so  much  the  more 
happy,  in  that  he  thought  hiq^^elf  most  blessed 
in  them. 

''  And  yet  the  king*s  honour  was  no  sooner 
violated,  and  his  just  power  invaded,  than  he 
threw  all  those  blessings  behind  him ;  and  hav* 
ing  no  other  obligations  to  the  crown,  than 


those  which  his  own  honour  and  conscience 
suggested  to  him,  he  frankly  engaged  his  person 
and  his  fortune  firom  the  beginning  of  the  trou- 
bles, as  many  others  did,  in  all  actions  and  en- 
terprizes  of  the  greatest  hazard  and  danger; 
and  continued  to  the  end,  without  ever  makine 
one  false  step,  as  few  others  did,  though  he  had 
once,  hy  the  iniquity  of  a  faction,  that  then 
prevailed^  an  indignity  pat  upon  him  that  micht 
have  excused  him  for  some  remission  of  his 
former  w^armth.  But  it  made  no  other  impres- 
sion upon  him,  than  to  be  quiet  and  contented, 
whilst  they  would  let  him  alone,  and,  with  tlie 
same  cheerfulness,  to  obey  the  first  summons 
when  he  was  called  out;  which  wasauickly 
afler.  In  a  word,  he  was  a  man,  that  whoever  ^ 
shall,  after  him,  deserve  best  of  the  English  na- 
tion, he  can  never  think  himself  nndervulued, 
when  he  shall  hear,  that  his  courage,  virtne,  and 
fidelity,  is  laid  in  the'  balnece  with,  and  conk- 
pared  to  that  of  the  lord  Capel.'' 


185.  The  Trial  of  Colonel  John  Morris,  Governor  of*  Pontefract 
Castle;  at  the  Assizes  at  the  Castle  of  York,  before  Mr. 
John  Puleston,  and  Mr,  Baron  Thorpe,*  Justices  oT  Assize, 
for  Hi^  Treason  :f  1  Charles  II.  a.  d.  1649. 

Colonel  Morris  being  demanded  to  bold 
iip  his  hand,  refused,  and  the  Indictment  was 
read  agahist  him  for  Treason,  for  levying  War 
•gainst  the  late  King  and  the  Parliament,  upon 


*  Mr.  John  Puleston  should  probably  be 
Mr.  Justice  Puleston.  He  was  called  Serjeant, 
October  19th,  1648.  Whitclocke,  shortly  after 
the  execution  of  the  king,  on  the  8tli  of  Feb. 
1649,  tells  OS,  "  Instructions  passed  for  Commis- 
tfions  to  the  Judges;  of  whom  six  agreed  to 
hold,  vis.  RoUes,  Jermyn,  St.  John,  Pheasant, 
Wilde,  and  Yates,  provided  '  that  by  act  of 
the  commons  the  nindamental  laws  be  not 
abolished.'  The  other  mz  Judees,  viz.  Bacon, 
Brown,  Bedingfield,  Creswell,  Irevor,  and  At- 
kins, werb  noc  satisfied  to  bold.  Order  for  al- 
tering the  Judges'  Oaths,  formerly  *  in  the 
same  of  tlie  King,'  now  to  be '  in  the  People/ 

**  The  next  day,  being  the  first  d^  of  the 
term,  the  six  Judges,  who  were  inclined  to  hold 
their  places,  were  as  yet  much  unsatisfied,  be- 
cause the  Oaths  of  Allegiance  and  Supremacy 
were  still  continoed,  and  because  the  bouse  bad 
not  declared  that  the  fondamental  laws  should 
he  continued,  and  the  judges  to  administer 
justice  accordingly.  They  debated  these  mat- 
ters together,  and  in  conclusion  came  to  this 
result,  *  That  if  the  House  would  pass  such  a 
Declaration,  repeal  the  Oaths  of  Allesiance 
Mid  Supremacy,  and  alter  the  Oath  of  a  Judge, 
tbit  then  they,  would  presently  sit  in  their 
places.'  It  was  told  them,  it  would  be  hard  to 
procure  all  this  to  be  done  in  the  House,  so 
soon  as  that  they  might  sit  in  the  several 
Courts  this  morning,  and  if  th^  should  not  sit, 
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statute  S5  Ed.  3.    The  Court  desired  him  to 
plead  Guilty^  or  Not  Guilty. 

Morris.    My  lords,  under  correotioo,  I  coo*  ^ 
ceive  this  Court  hath  ^ot  power  to  try  me  ia 

this  first  day  of  the  term,  it  would  be  some  in- 
terruption to  the  course  of  justice,  and  reflect 
upon  the  parliament.  They  were  entreated  to 
draw  the  Declaration  theouelves,  as  they  de- 
sired the  House  should  pass  it ;  which  they  did 
presently,  and  the  Commissioners  of  the  Seal 
went  into  the  house,  and  acquainted  them 
with  the  consequence  of  tlie  business,  whid*. 
they  tendered  to  them,  to  be  fof thwitb  passed, 
to  enable  the  six  Judges  to  sit  in.  Court  this 
morning.  The  House  were  so.  sensible  of  thm 
reasonableness,  and  fitness  to  give  a  speedy  dis- 
patch to  this  business,  that  they  laid  aside  all 
other,  and  Sbon  Voted,  **  That  the  Oaths  of  Al- 
legiance and  Supremacy  should  be  null  and 
void,"  made  a  sausfoctory  alteration  of  the  Oat> 
of  a  Judge*  nnd  passed  the  DedLarataou^rawn 
by  the  Judges.  They  were  satisfied  besowitly 
and  the  Commissioneis  presently  sealed  their 
Patents,  and  gave  them  the  new  Oath  of 
Judges;  then  they  went  and  sate  in  their  seve- 
ral Courtt,  and  tlie  Commissioners  of  the  Seal 
sate  in  Ci^ancery.  They  caused  the  Declara- 
tion to  be  read,  and  spake  to  the  auditory  con- 
cerning tbe  business,  to  give  them  satislaction, 
and  to  settle  their  minds;  this  they  took  occa- 
sion to  do  in  their  speeches  to  the  Judges,  aiid 
therein,  it  is  believed,  tbey  <did  some  service 
for  the  Parliament. 

<<  Three  days  sfterwards  there  weie  Orders 
appointing  the  several  Jnc^^  .to  go  the  Cir^ 

41. 
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Umty  of  the  fow  Inr^  ibiw  wtrt  witlioat 
th*  mercj  of  thai  oiMnerciful  people.  There 
beinv:  no  other  pedtton  pmenUd,  Irctoo  told 
them, '  there  bkd  been  great  endeavoan  and 

*  solicitiitiom  med  to   save  eU  those  lords ; 

*  hut  that  there  was  a   commoner,    another 

*  condeiBoed  person,  Tor  whom   no  one  man 

*  had  spoke  a  word^  nor  bod  be  bimsalf  so 
'  OMcb  as  petitioned  them ;  and  thertit'ore  he 

*  desired,  that  sir  iohn  Owen  might  be  pre»er?- 
<  ed  by  the  mere  motire,  and  goodness  of  the 
*bous4' it.«eif;'  which  fbudd  little  opposition, 
whether  thejr  were  satiitced  witli  blood,  or  that 
they  were  willing,  by  this  instance,  that  the 
Dobiliiy  should  see  that  a  comraooer  sbonld 
be  prehrrred  before  them. 

••  A  sraffbid  waserecred  before  Westminster- 
Hall,  and  all  the  pri^oocrs  condemned  were 
brought  from  St.  Jame^*s,  as  weM  the  two  who 
wer«  reprieved,  ns  tho  three  «« ho  were  to  suffer, 
upon  the  ninth  of  Mnrch,  that  was  at  the  end  of 
the  yenr  1648,  a  httle  more  than  a  month 
afWr  the  murder  of  the  kiii;;,  to  sir  Tliomn^' 
Cotton's  hou«e,  at  the  upper  end  of  W'est- 
mioster  Hall ;  where  they  were  sufiered  to 
npose  themselves  about  the  space  of  nn  hour, 
wid  then  were  M  successively  through  the  Hall 
to  the  scaflToId,  duke  Hamilton  being  6r9t ;  who 
feemed  vet  to  have  some  hope  of  a  reorieve, 
and  made  some  stay  in  the  Hall,  till  the  earl 
of  Dvabigh  came  Co  him,  and,  aller  a  short 
whisper,  m  which  he  found  there  was  no  hope, 
he  ascended  the  scafibld.  He  complained 
nsocb  of  '  the  injostice  that  was  done  him ; 

*  and  that  he  was  put  to  death  for  obeying 
'  the  Uws  of  his  country  ;  nhich  if  he  had  not 
'  done,  he  muK  hive  been  nut  Vy  death  there.* 
He  acknowledged  the  obiii^atiotiS  he  had  to 
the  king,  and  seemed  not  snrry  for  the  gratitude 
he  had  expressed,  how  dear  soever  it  c>>st  him. 
His  nntural  darkness,  and  resrrvniion  in  his 
disccmrse,  made  liim  to  be  thofi{;l»t  a  %\ise  man, 
and  his  haviiic^  been  in  command  under  the 
Icing  of  Sweden,  and  his  continued  discourses 
of  battles,  and  forti6cations,  made  him  be 
^Mught  a  gre«t  soldier.  And  both  these  mis- 
takes were  the  cause  thit  made  him  be  looked 
upon  as  a  worse  and  a  more  dangeroos  man, 
tlian  in  troth  he  deserved  to  be. 

"  The  earl  of  Holland  was  brooght  next,  who, 
by  his  long  sickness,  was  so  spent,  that  his  spi- 
rits served  not  to  entertain  the  people  «%ith  lou^ 
discourse^  Re  spoke  of  *  his  religion,  as  n  mat- 
^  ter  tmcpiestionAbie,  by  the  educiition  t  e  had 

*  had  in  the  rehsiom  fomily  of  witich  he  was  a 
'  bhmcb  :*  which  was  thoo^ht  a  strange  dis- 
course for  a  dying  man,  who,  thon^lt  a  son, 
knew  enough  of  the  inrquity  of  his  futher's 
bouse,  which  should  rrnher  have  been  burieil  in 
silence,  than,  by  ^ch  an  unseasonable  tes- 
timony, l«»ve  been  revived  in  the  mem«)ry  and 
discourse  of  men.  He  took  more  care  to  be 
thooglit  a  good  friend  to  parliaments,  than  a 
ptod  servant  to  bin  niiister,  and  was  tlmught  to 
say  too  little  of  his  hating  failed  so  much  in  Wis 
duty  to  him,  which  most  good  men  beliered  to 
be  the  woroe  from  wbeiMe  his  present  calumity 
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•pning.  He  was  a  very  wcU  bred  man,  aarf  s 
tine  gtrnthrman  in  good  tnoes ;  but  foo  mack 
desired  to  enjoy  ease  and  plenty  i»hen  the  kii| 
coukl  have  aeitber ;  and  did  thiDk  poveity  the 
most  Mtsttpportabto  evM  that  covtd  beAd  sa; 
man  in  this  world.  He  whs  then  so  weak  tbsc 
he  could  not  have  hv^d  lone ;  ^nd  when  kii 
head  wa^  cut  off,  very  httle  blood  followed. 

"  The  lord.  Cnpei  was  then  callad  ;  wfcs 
walked  throogli  Westminster-hall,  sahitiB|  sock 
ot  his  friends  and  acquamtance  as  he  saw  there, 
with  a  very  serene  countenance,  accompaaied 
with  his  fneiid  Dr.  Motley;  who  had  bees  rvidk 
him  from  the  time  of  his  ^nteoce;  b«l,  a*  the 
foot  of  the  scaffi>ld,  the  soldiers  stopping  tbe 
Doctor,  his  lordship  took  his  leave  of  him;  aed, 
embracing  him,  thanknl  him  ;  and  add,  be 
should  go  no  fan  her,  having  some  appt^heBsioa 
that  he  might  recei\e  some  affront  by  tliat  rede 
people  after  his  death ;  the  chaphuns  who  at- 
tended the  two  other  lords,  being  men  of  tbe 
time,  and  the  Doctor  being  well  known  to  be 
most  contrary. 

**  As  soon  as  his  lordahip  had  osoemied  t^ 
^c^ffold,  he  looke  1  very  virarously  ahout,  anJ 
asketi,  *  w  heiher  the  other  lords  had  spoken  to 

*  the  pe'iple  with  iheir  hut*  on  V  and  being  tM^ 
that  *  they  were  bare  ;*  he  gave  his  bat  to  Kii 
^ervant,  and  then  nith  a  clear  and  a  stroag 
voice,  he  said,  <  that  he  was  broirp^t  thitherto 

*  die  for  doinj;  that  which  he  could  not  tepenl 
'  of:  that  he  had  been  hoin  and  bred  under  the 

*  govemraej»t  of  a  king,  whom  he  was  bound  in 

*  conscience  to  obey ;  under  laws,  to  which  bs 
'  had  bctfn  alwavs  obc  dient ;  and  in  the  bosoai 
'  of  a  church,  wbtch  he  thought  the  best  in  the 
'  world  :  tliat  be  had  never  violated  his  faith  to 

*  either  of  those,  and  was  now  condemned  to  die 
'  apaitist  all  the  laws  of  the  land ;  to  which  seo* 

*  iGucii  he  did  submit.' 
**  He  enl&rged  himself  in  commending  •  the 

*  great  virtue  .^nd  piety  of  the  king,  whom  they 
'  mid  put  to  dcntn;    who  was  so  just  nnd  90 

*  merciful  a  prince ;  and  prayed  to  God^  to  fur^ 

*  gite  the  nation  that  innocent  blood.'  Tb^n  he 
rrctmnmended  to  ihem  the  present  king;  who, 
he  told  ilicm,  •  was  their  true  and  their  lawfal 

*  sovereign  ;  and  was  worthy  to  be  so  :  that  be 

*  hnd  the  honour  to  have  been  some  years  near 

*  h  s  person,  and  therefore  he  could  not  btrt 

<  know  him  well ;'  and  assured  them, «  that  he 

*  was  a  prince  of  great  understanding,  of  an  ex* 
'  cellcnt  nature,  ofgreat  courage,  an  entire  lover 

*  of  justice,  and  of  exemplary  piety:    that  he 

<  w;is  not  to  be  shaken  in  his  religion;  and  b:td 
'  all  those  princely  virtues^  which  could  make  a 

*  nation  hnppt :'   and  therefore  adv  ised  them 

*  to  submit  10  lu's  government,  as  the  only  mfan^ 

*  xcf*  preserve  theuistlves,  their  posterity,  and 

*  the  Pioiestint  religion.'  And  having  with 
great  veljeraenct?  recommended  it  to  them,  after 
svmie  prayers  very  dev.mily  pronounced  upon 
hif  knees,  he  subtnitt^d  himself,  with  on  unno- 
rnlieled  Christian  cnurnge,  to  the  fatal  stroke, 
which  deprived  the  ncitian  of  tbe  noblest  cham- 
pion it  had. 

^  He  WAS  a  man  in  whtnn  the  malice  of  hit 
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those  which  bis  own  honour  ood  conscience 
suggested  to  him,  be  frankly  engaged  his  penon 
and  his  fortune  fh>iD  the  begiinniDg  of  the  trou- 
bles, as  many  othen  did,  in  all  actions  and  en- 


could  discover  very  few  faults,  find 
whom  his  friends  could  not  wi^h  better  accom- 
plished \  whom  Cromweirs  own  character  well 
described ;  and  who  indeed  would  never  have 
been  contented  to  have  lived  under  that  sovern- 
ment  His  memory  all  men  loved  and  reve- 
renced, though  few  followed  his  example.  He 
had  always  lived  in  a  state  of  great  plenty  and 
general  estimation,  having  a  very  noble  fortune 
of  his  own  by  descent,  and  a  fair  addition  to  it 
by  his  marriage  with  an  excellent  wife,  a  lady 
of  very  worthy  extraction,  of  great  virtue  and 
beauty,  by  whom  he  had  a  numerous  issue  of 
both  sexes,  in  which  he  took  8;reat  joy  and  com- 
fort :  so  that  no  man  was  more  happy  in  all  his 
domestic  affairs;  and  he  was  so  much  the  more 
happy,  in  that  he  thought  hiq^belf  most  blessed 
in  them. 

"  And  yet  the  king*s  honour  was  no  sooner 
violated,  and  his  just  power  invaded,  than  he 
threw  all  those  blessings  behind  him ;  and  hav- 
ing no  other  obligations  to  the  .crown,  than 


terprizes  of  the  greatest  hazard,  and  danger; 
and  continued  to  the  end,  without  ever  making: 
one  false  step,  as  few  others  did,  though  he  had 
once,  by  the  iniquity  of  a  faction,  that  then 
prevailed,  an  indignity  pat  npon  him  thnt  michc 
have  excused  him  for  some  remission  of  his 
former  w(armth.  But  it  made  no  other  impres- 
sion upon  him,  than  to  be  quiet  and  contented, 
whilst  they  would  let  him  alone,  and,  with  the 
same  cheerfulness,  to  obey  tli#  first  summons 
when  he  was  called  out ;  which  was  quickly 
afler.  In  a  word,  he  was  a  man,  that  whoever 
shall,  afler  him,  deserve  best  of  the  English  ua* 
tion,  he  can  never  think  himself  nndervulued, 
when  he  shall  hear,  that  his  coiira^e,  virtue,  and 
fidelity,  is  laid  in  the*  balurtce  with,  and  com- 
pared to  that  of  ilie  lord  Capd.'' 


185.  The  Trial  of  Colonel  John  Morris,  Governor  of*  Pontefract 
Castle;  at  the  Assizes  at  the  Castle  of  York,  before  Mr. 
John  Puleston,  and  Mr,  Baron  Thorpe,*  Justices  oT  Assize, 
for  Hi^  Treason  :f  1  Charles  II.  a.  d.  1649. 

C0L0N£L  Morris  being  demanded  to  bold 
ap  his  hand,  refused,  and  the  Indictment  was 
read  agahist  him  for  Treason,  for  levying  War 


against  the  late  King  and  the  Parliament,  upon 


*  Mr.  John  Ptdeston  should  probably  be 
Mr.  Justice  Puleston.  He  was  called  Serjeant, 
October  19th,  1648.  Whitdocke,  shortly  after 
the  execution  of  the  king,  on  the  8tli  of  Feb. 
1649,  tells  OS,  "  Instructions  pasted  for  Commis> 
•ions  to  the  Judges ;  of  whom  six  agreed  to 
hold,  vis.  RoUes,  Jerroyn,  St.  John,  Pheasant, 
Wilde,  and  Yates,  provided  '  that  by  act  of 
the  commoDs  the  hindamental  laws  be  not 
abolished.*  The  other  six  Judges,  vix.  Bacon, 
Brown,  Bedingfield,  Creswell,  Trevor,  and  At- 
kins, weHs  noc  satisfied  to  hold.  Order  for  al- 
tering the  Judges'  Oaths,  formerly  *  in  the 
iiame  of  tlie  King,'  now  to  be  <  in  the  People/ 

**  The  next  day,  being  the  first  day  of  the 
term,  the  sis  Jud^s,  who  were  inclined  to  hold 
their  places,  were  as  yet  much  unsatisfied,  be- 
cause the  Oaths  of  Allegiance  and  Supremacy 
were  still  continoed,  and  because  the  house  had 
not  declared  that  the  fondamental  laws  should 
he  continued,  and  the  j edges  to  administer 
justice  accordingly.  They  debated  these  mat> 
*ter8  together,  and  in  conclusion  came  to  this 
lesolt,  «  That  if  ihe  Hoose  would  pass  such  a 
Declaration,  repeal  the  Oaths  of  Allesiance 
luul  Supremacy,  and  alter  the  Oath  of  a  Judge, 
that  then  they,  would  presently  sit  in  iteir 
places.'  It  was  told  them,  it  would  be  hard  to 
procure  all  this  to  be  done  in  the  House,  so 
soon  as  that  they  might  sit  in  the  several 
Courts  this  morningi  aud  if  th^  should  not  sit| 


statute  S5  Ed.  3.    The  Court  desired  him  to 
plead  Guilty^  or  Not  Guilty. 

Alorrii.    My  lords,  under  correction,  I  oob«  ^ 
ceive  this  Court  hath  >not  power  to  try  me  ia 

this  first  day  of  the  term,  it  would  be  some  in- 
terruption to  the  course  of  justice,  and  reflect 
upon  the  parliament.  They  were  entreated  to 
draw  the  Declaration  themselves,  as  they  de- 
sired the  House  should  pass  it ;  which  they  did 
presently,  and  the  Commissioners  of  the  Seal 
went  into  the  house,  and  acquainted  them 
with  the  consequence  of  tlie  business,  which, 
they  tendered  to  them,  to  he  forthwith  passed, 
to  enable  the  six  Judges  to  sit  in.  Court  this 
morning.  The  House  were  so^  sensible  of  the 
reasooimleness,  and  fitness  to  give  a  speedy  dis- 
patch to  this  business,  that  ti^y  laid  aside  all 
other,  and  soon  Voted,  •*  That  the  Oaths  of  Al- 
legiance and  Supremacy  should  be  null  aud 
void,"  made  a  sat  isfadory  alteration  of  the  Oat> 
of  a  Judge*  and  passed  the  Deokratio&^rawn 
by  the  Judges.  They  were  satisfied  hesowitht 
and  the  Commisaionefs  presently  sealed  their 
Patents,  and  i^ave  them  the  new  Oath  of 
Judges;  then  they  went  and  sate  in  their  seve- 
ral Coiirtt,  and  tlie  Commissioners  of  the  Seal 
sate  in  Chancery.  They  caused  the  Declara- 
tion to  be  read,  and  spake  to  the  auditory  con- 
cerning the  business,  to  give  them  satisfaction, 
and  to  settle  their  minds;  this  they  took  occa- 
sion to  do  in  their  speeches  to  the  Judges,  and 
therein,  it  is  belieired,  they  4Jid  some  service 
for  the  Parliament. 

*'  Three  days  afterwards  there  weie  Orders 
appointing  the  several  Judj^es  to  go  the  Cir- 

♦  i. 
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Morris,  Mjr  lords,  I  still  conceive  I  oo^bt* 
oot  to  be  tried  here ;  if  I  have  done  mnj  thing' 
worthy  of  death,  I  appeal  to  a  martial  Coort,  to 
my  lord  Fairfax,  major-geoeral,  or  a  general 
Council  of  War :  you  have  not  any  precedent 
for  it,  either  for  you  to  try  me  in  this  way,  or 
roe  to  suffer  by  it. 


this  case ;  I  bein^  a  martial  man,  I  ought  to  be 
tried  by  a  Councd  of  War. 

Cfmrt,  Sir,  What  do  yoo  say,  Are  you  Guilty 
or  Not  GoiltT  i  This  is  tlie  second  time  you 
have  been  asked :  Sir,  if  you  will  not  answer 
the  third  time,  we  shall  know  what  to  do.  Are 
you  Guilty  or  Not  Guilty  ? 


€uits  this  JLent^  and  for  coaipleting  the  num- 
ber of  Judges  in  the  several  Courts,  and  voted. 
That  the  King's  Beach  Court  should  be  called 
the  Upper  j^nch. — An  A^  passed  for  some 
mmendments  in  their  Commissions,  and  for  a 
new  Oath  to  be  given  them,  *  well  and  truly  to 
to    *  serve  the  Commonwealth  in  the  office  of  a 

*  Justice  of  the  Upper  Bench,  &c.  according 

*  to  the  best  of  their  skill  and  knowledge.' 

**  June  1.  Upon  a  Report  from  die  Com- 
missioners of  tlie  Great  Seal,  of  the  Names  of 
fit  persons  to  be  Judges,  and  Barons  of  the 
Exchequer,  the  House  voted,  *  That  Serjeant 
Nicholas  and  Mr.  Ask  be  Judges  of  the  Upper 
Bench.  That  Seneant  Puleston  and  rcter 
Warbunon,  esq.  be  Judges  of  the  Common 
Pleas.  That  Seijeant  Thorp  and  C.  Rigby  be 
barons  of  the  exchequer.  And  that  the  Com- 
missioners of  the  Seal  do  grant  them  patents  ac- 
cordingly.' " 

Whitelodie  has  left  us  the  Speech  which  he 
made  on  the  swearing  in  of  Puleston  and  War- 
burton,  on  tlie  l^tb  of  June.  Clement  Walker, 
speaking  of  the  transactions  relative  to  the 
Judges,  says,  **  Instructions  were  given  by 
the  Commons  for  drawing  new  Commissions 
for  the  Jod^,  according  to  the  new  Antimo- 
narchical  Stile  and  way,  the  new  Great  Seal 
being  now  ready,  a  Committee  of  the  House 
met  the  Judges  about  it:  whereof  six  agreed 
to  hold  upon  a  provision  to  be  made  by  Act 
of  the  House  of  Commons,  *  That  the  Funda- 
mental Laws  be  not  abolished/  This  very 
provision,  so  made  by  Act  of  the  Commons,  (he- 
side  all  their  former  Votes  against  Monarchy, 
Peerage,  altering  m  the  stile  of  Writs,  Coinage 
of  Money*  &c.)  is  itself  aa  abolition  of  the  Fun- 
fhimental  Laws.  This  is  but  a  Fig-leaf  to 
cover  their  shame.  Those  that  held  were,  Of 
tile  Ring's  dench,  Mr.  Justice  Rolls,  &:c.  &c. 
Those  ivhp  quitted  their  places,  and  kept  their 
consciences,  were.  Justice  Bacon,  iic  &a'* 

It  appears  from  Whitelocke,  under  date 
MarcH  lOth,  1649,  that  the  salai^  of  a  Judge 
was  l«000/.  per  ann. 

t  Clement  Walker,  in  his  •  History  of  In- 
dependency,' relates  this  Proceeding  thus : 

^*  August  16th,  16^9.  Colonel  Morrice  (who 
kept  Ponterract  Castle  for  the  King)  was  in- 
dicted before  Judge  Thorpe  and  Pulestone,  at 
York  assizes,  upon  the  sUtutc  S5£dw.  3,  for 
levying  War  against  the  late  King  and  Parlia- 
ment. The  colonel  challenged  one  l^ook 
^foreman  of  the  jury)  for  being  his  professed 
enemy ;  liot  the  Court  (knowing  Brook  to  be 
the  principal  verb,  the  key  of  their  work)  an- 
swered Morrice,  he  spake  too  late;  Brook 
%as  sworo  already.  Brook  being  asked  the 
question^  Whether  he  were  swoni  or  no?  re- 


plied, he  had  not  yet  kissed  the  book.  Tbm' 
Court  answered,  It  was  no  matter ;  that  was 
but  a  ceremony,  alledging,  he  was  recorded 
<  Sworn  ;*  there  was  no  speaking  againsC  a  re» 
cord.  Sure  they  made  great  h^te  to  reeorcf 
him  *  Sworn,'  before  he  could  kiss  the  book. 
So  Brook  was  kept  in  upon  this  cavail,  bV 
whose  obstinacv  Morrice  was- condemned.  I 
cannot  wonder  that  legal  forms  and  ceremoniei^ 
are  laid  by  (although  Justice  cannot  subsist 
without  those  legalities  to  ascertain  her  pro- 
ceedings^ which  oiherwt^  would  be  left  at  toge 
to  the  discretion  of  the  Judge)  when  t  see  oai* 
known  laws,  Magna  Charta,  the  Petition  ef 
Right,  3  Car.  and  the  rest,  with  the  fiaadamca- 
tal  government  of  this  nation,  pulled  up  by 
the  roots,  to  carry  on  their  designs  of  enslaving 
the  people  to  their  lusts,  notwithstanding  the 
Parliament's  declarations,  remonstrances,  pro* 
testations,  covenants,  and  oaths,  to  the  con- 
trary, and  their  late  vote  in  the  Act  for  Abo- 
lishing ^ngly  Government  That  in  all  things 
concerning  the  hres,  liberties,  properties,  anf 
estates  of  the  people,  they  would  observe  the 
known  laws  of  the  land.  But  to  return  to 
our  relation  :  Then  Morrice  challenged  sixteen 
B>ore  of  the  Jum',  where  Puleston  was  k>  pet? 
tisli,  that  he  bade  Morrice  keep  his  compass, 
or  else  he  would  give  hhn  ssch  a  blow  as  sboola 
strike  off  his  heml ;  until  Morris  cited  the  sta* 
tote  14  Hen.  7,  folio  19,  whereby  he  migbt 
challenge  thirty- five  men  without  shevn^ 
cause.  Here  you  see  the  Judges  (who  ought 
to  be  of  counsel  with  the  prisoner  in  matter  of 
law)  endeayooriog  to  outface  and  blind  the 
prisoner  with  ignorance  of  the  law,  being  a 
martidl  man.  Then  he  desired  a  copy  of  his 
Indictment,  that  he  might  know  what  to  aoh 
swer,  saying,  he  mi^ht  plead  special  as  w^  at 
general;  which  the  Court  denied  him.  Nexl^ 
becaube  there  was  a  point  uf  law  in  it,  he  de- 
sired to  have  Counsel,  citing  the  statute  1 
Hen.  7,  foho  93  ;  which  was  likewise  denied 
him.  Yet  I  am  deceived,  if  Rolfe  had  not 
Counsel  allowed  him,  being  indiaed  at  Wiiv 
Chester,  fur  an  endeavour  to  murder  'Kvag 
Charles  1,  and  had  many  other  favours,  denieS 
to  Morrice.  1  hen  coL  Morrice,  for  his  di^ 
charge,  prodoccd  the  Princess  commission,  ai 
Generalhssiino  to  the  King  bis  father.  The 
JodMs  answered,  The  Prince  was  but  a  sabfeot 
as  Morrice  was,  and,  if  he  were  present,  mntt 
be  tried,  as  he  was,  and  rejected  the  commit* 
si6n  without  reading.  Morrice  told  them,  the 
Prince  had  his  auUiority  from  the  King,  in 
whose  name  all  Judges  and  Officers  did  then 
act.  The  Court  answered.  The  power  was  not 
ta  the  King,  but  the  Kingdom.  '  Obsore,  ihey 
indicted  him  for  Levying  War  against  the  King 


Court  Are  you  Guiltj  or  Not  Guilty  ?  This 
M  the  third  time. 

Morris,  Mv  lords.  If  your  honours  will  force 
me  to  plead,  I  conceive  I  am  Not  Guilty. 

Court.    How  will  you  be  tried  ? 
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Worrit,    My  lords,  I  was  nev^r  at  aoy  bar 
before,  I  mn  Ignorant  herein. 
CourL    Tell  him  what  to  say.    [Upon  that, 
'  some  near  him,  told  bnn.  By  God  and  his  Conn* 


and  Parliament.    The  word  *  Parliament'  was 
a  surplusage,  for  which  no  indictment  could  lie. 
No  Allegiance,  no  Treason;'  and  we  owe  alle- 
giance to  the  King  alone.    Whosoever  levieth 
'war  in  England  (m  the  intendment  of  the  law) 
isjsaid  to  levy  war  against  the  King  only,  al- 
though he  aim  not  at  his  person,  but  at'somej 
other  person;    and    if  he   that  levieth   wari 
against  the  King,  his  crown,  und  dignity,  be  a' 
traitor,  how  much  mofe  must  they  dc  traitors, 
that  have  actually  murdered  tl)e  King,  and  dis-; 
inherited  and  proscribed  his  lawful  and  un- 
doubled  Heir,  and,  as  much  as  in  them  lies, 
)iave  subverted  the  D)onarchicaI  government 
of  the  land,  and  consequently  all  monarchical 
laws,  whereof  the  Statute  of  Treasons  for  Le- 
vying War  against  the  King's  Migesty  is  one;l 
and  therefore  Morrice,    under  a  free    state, 
.oogbt  not  to  be  condemned  or  tried  upon  any 
mooarchical  law.    So  Mbrricc  was  found  guilty 
by  a  Jury  for  that  purpose,  and  an  illeinl  pre- 
cedent ucgun,  to  cut  off  whom  the  Faction 
.pleaseth,  under  a  pretence  and  form  of  law, 
without  help  of  a  council  of  war,  or  a  private 
!  slaughter-house,  or  a  midnight  coach,  guarded 
,with  soldiers  to  Tyburn.    These  usurpers  have 
.got  the  old  tyrannical  trick,  *  To  rule  the  peo- 
,ple  by  the  laws,  but  first  to  over-rule  the  laws 
ly  their  lawyers;'  and  therefore,  *  IJt  rei  inno- 
.*  ceutes  pereant,  fiunt  nocentes  judices;*  that 
.  true,  men  may  go  to  the  gallows,  thieves  must 
sit  on  the  bench.     But,  ^  Silent  leges  inter 

*  arma;'  and  now,  '  Silet  justitia  inter  leges, 
<  silet  jus  inter  judices:'  The  mu^ej,  hypocri- 
tical, three-headed  conquest  we  hve  under  hath 

.  despoiled  Justice  of  her  balance,  and  left  her 

in  a  military  posture,  with  a  sword  to  strike, 

but  no  scales  to  weigh  withnl.    Our  licensed 

.  news-books,  like  ill-boding  birds,  fore-told  and 

i  fore-judged  Morrice*s  death  a  month  before 

*  He  died  resolutely.'  Observe  the  thing  aimed 
\  at  in  this  new  form  of  Indictment    of  High 

Treason,  for  Levying  War  against  the  King- 
.  and  Parliament,  is,  first.  That  the  word  *  King* 
.  may  hold  in  the  Indictment,  which  otherwise 

would  he  found  to  have  error  in  it;  and  though 
,  ^e  words  *  for  Levying  War  against  the  Par- 

*  I'uiment,'  ba  a  vain  surplusage,  signifying  no- 
thing, yet  at  last  (by  help  of  their  own  Judges 
and  new-made  Presidents)  to  levy  War  against 
the  Parliament  shall  stand  akino,  be  the  only 
iigniHcator,  and  take  up  the  whole  room  in  the 
Xndictmen^  and  thrust  the  word  '  King'  out  of 

.  doors,  und  then  Treason  shall  be  as  frequent 
,  as  .Malignancy  is  now.    Morrice  hod  moved, 

*  he  might  be  tried,  like  a  Soldier,  by  a  Coun- 

*  cil  of  War.'  al)edging  the  inconvenienc?  of 
such  a  precedent,  if  the  King's  party  should  re* 

I  taliate  it,  which  would  not  be  granted ;  yet  Co* 
.lpDel,9«]^l  wrote  to  the  General,  and  his 
I  CouiKil.of  War^.d?iiring  tt  mMthl  b«j^ri^ed; 


but  Colond  Pride  opposed  it,  urging,  *  That  it 
would  not  stand  with  the  justice  of  the  Army,' 
Cyou  see  now  who  is  the  fountain  of  Justice) 
'  nor  the  safety  of  the  Commonwealth,  to  let 
'  such  enemies  live,  the  Parliament  having  ad* 
'  judged  him  worthy  of  death,'  (without  hearing) 

*  and  given  instructions  to  the  Judges  accord- 

*  ingly/  (O  serviceable  Judges !)  So  the  Ge- 
neral was  overborne  by  this  Drayman.  This 
fellow  sitteth  frequently  at  the  sessions-hooM 
in  the  Old  Bailey,  where  the  weight  of  his 
slings  turneth  the  scale  of  Justice  which  way 
he  pleaseth." 

Lord  Clarendon  gives  the  foUowtng  history 
of  the  Transactions  at  Pontefract,  in  which  cpi. 
Morris  or  Morrice  ha4  so  great  a  share  : 

''  When  the  parliament  had  finished  the 
war,  they  reduced  and  slighted  most  of  the  in- 
land garrisons,  the  maintenance  whereof  was 
very  chargeable ;  yet  b?  the  interest  of  some 
person  who  commanded  it,  or  out  of  the  consi- 
deration of  the  strength  and  importance  of  th« 
place,  they  kept  still  a  garrison  in  Pontfiret 
Castle,  a  noble  royalty  and  palace  belonging  tQ 
the  crown,  and  then  part  of  the  queen's  join- 
ture. Tlie  situation  m  itself  was  very  strung  ; 
no  part  whereof  was  commanded  by  any  other 
ground  :  the  house  very  large,  with  all  office5 
suitable  to  a  princely  seat,  and  though  buih 
very  near  the  top  of  a  hill,  so  that  it  had  tlie 
prospect  of  a  great  part  of  the  West  Riding  of 
Yorkshire,  andof  Lincolnshire,  and  of  Nottmg- 
hamshire,  yet  it  was  plentifully  supplied  with 
water.  Colonel  Cotiercll,  tlie  governor  of  thii 
castle,  exercised  a  very  severe  jurisdiction  ov^r 
his  neighbours  of  those  parts;  which  were  in* 
habited  by  many  gentlemen,  and  soldiers  who 
had  served  the  king  throughout  the  war,  and 
who  were  known  to  retain  their  old  affections, 
though  they  lived  quietly  under  the  present  go* 
vernment.  Upon  the  least  jealousy  or  humour, 
these  men  were  frequently  sent  for,  reproached, 
and  sometimes  imprisoned  by  the  governor  in 
this  garrison  ;  which  did  not  rend^  them  the 
more  devoted  to  him.  When  there  appeared 
some  hopes  that  the  Scots  would  raise  an  army 
for  the  relief  and  release  of  the  king,' sir  Mar- 
mud  uke  Langdale,  in  his  way  for  Scotland,  had 
visited  and  conferred  with  some  of  his  old 
friends  and  country-men,  who  now  lived  quietly 
within  some  distance  of  Pontfret,  who  informed 
him  of  that  garrison,  the  place  whereof  was  well 
known  to  Jum.  And  he  acquainting  them  with 
the  assurance  he  had  of  the  resolution  of  the 
principal  persons  W  the  kinedom  of  Scotland, 
and  that  they  had  invited  him  to  join  with 
them,  in  order  to  which  he  was  then  ^oins  thi* 
ther,  tbex  figr^>  '  tluit,  when  it  should  ap- 

*  pear  thaian  army  was  raised  in  Scotland  upon 
'  ih?^  aceouot^  fihich  ^^si  draw  dpaia  the  par- 


Morris,  Bjr  God  Mid  my  Coontry.  (After 
ihaty  ctmlleoge  is  luitde  for  coi.  Morris  to  ei- 
cepc  agaioa  anv  of  the  jory.)  [Mr.  Brooke,  a 
l^t  nuu^  for  toe  Cause,  comes  fiivt  returned, 
to  be  sworn  ••  Foreman  of  cbe  Jory.] 

Morris,  My  lords,  I  eicepc  ag^unst  this 
Brooke. 

Coarl.    Sir,  be  is  fwom,  and  joa  q>eak  too 
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Morris.  My  lord,  I  appeal  to  himself^  nbe- 
tber  be  be  sworn  or  no. 

Brooke,  Sir,  I  am  not  to  answer  joo,  but  tbi 
CoarU     Mj  lord,  I  did  not  kiss  tbc  book. 

CmW.  Sir,  tliat  is  no  matter,  it's  bot  a  Ci^ 
remony. 

Morris.  Mj  lords,  I  beseech  .Tour  bononn 
that  I  may  except  aj^nst  him ;  I  know  him,  as 
well  as  I  konw  my  ngbt  band,  to  be  my  enemy. 

ed  the  fairs  and  markets,  and  conrerscd  with' 
equal  freedom  with  alt  his  nei^boors,  of  what 
party  soever  theT  bad  been,  and  renewed  the 
friendship  he  had  formerly  held  with  soOie  of 
those  gentlemen  who  had  served  the  king.  Bat 
no  friendship  was  so  dear  to  him,  as  that  of  the 
governor  of  Pontfret  eastle,  who  loved  him 
above  all  men,  and  debghced  so  much  in  his 
company,  that  he  got  him  to  be  with  hioi  some 
tiroes  a  week  and  more  at  a  time  io  the  castle, 
when  they  always  lay  together  in  one  bed. 
He  declared  to  one  of  thcMe  gentlemen,  who 
were  united  together  to  make  that  attempt, 

*  that  he  would  surprise  that  castle,  whenever 
'  they  should  think  the  season  ripe  for  it :'  and 
that  sentteroan,  who  knew  him  verr  well,  be- 
lieved him  so  entirely,  that  he  told  his  compa- 
nions, '  that  they  should  not  trouble  them- 
'  selves  with  contrivme  the  means  to  ttirpiise 
'  tlic  ploce;  which,  oy  trusting  too  many, 
'  would  be  liable  to  discovery ;  but  that  be 

*  would  uke  that  charge  upon  himself,  by  a 
'  way  they  need  not  enquire  into ;  which  he  as- 
sured them  should  not  fail :  and  they  all  very 
willingly  ncquiesced  in  hb  undertaainc ;  to 
«thicb  they  knew  well  he  was  not  indined  with- 
out  good  grounds.  Morrice  was  more  fre- 
quently with  the  governor,  who  never  thought 
himself  well  without  him ;  and  always  told  lum 

*  he  mu*l  have  n  great  care  of  his  garrison,  that 

*  he  had  none  but  (riitblul  men  in  the  castle ; 

*  for  thit  he  was  con6dent  there  were  some 

*  men   wlio  lived  not  far  off,  and  who^nany. 

*  times  came  to   visit  him,   had  seme  design 

*  upon  ihe  place:'  and  would  ilien  in  confidence 
name  maiiy  persons  to  him,  some  whereof  were 
tho&e  very  men  with  whom  he  communicated, 
and  others  were  men  of  another  temper,  and 
were  roost  devoted  to  tlte  parliament,  all  his  per^ 
tinilar  friends  and  companions ;  *  but  that  be 
'  bh  )uld  not  be  troubled  ;  for  he  had  a  fiihe 

*  brother  amongst  them,  fr^ro  whom  he  waa 
'  sure  to  have  seasonable  advertisement;'  and 
promised  him,  *  that  lie  would,  withia  few  hours 

*  notice,  bring  him  at  any  time  40  or  50  ^ood 
'  men  into  tl.e  castle  to  reinforce  his  gamsoo^ 

*  when  there  should  be  occasion ;'  and  he 
would  shew,  him  the  list  of  such  men,  as  would 
be  alwavs  ready,  and  would  sometimes  briag 
some  of  those  men  with  him,  and  tell  the  go- 
vernor before  them,  <  that  those  were  in  the 

*  list  he  had  given  him  of  the  honest  fellowa^ 
'  who  wotild  stick  to  him  when  there  should  be 
'  need ;'  aiMl  others  would  acddentBUv  tdl  the 
governor,  <  that  they  had  listed  themselves  witb 

<  cokmel  Morrice  to  come  to  the  castle,  when* 

<  ever  he  thoold  call  or  ie&d  to  then.*    Aed 


*  liament's  army  into  the  other  Northern  coun- 

*  ties,  and  that  there  ahoold  be  ristnj;s  in  other 

*  paru  of  the  kin|dom'  (which  the  general  in- 
disposition and  discontent,  besides  some  parti- 
cular designs,  made  like  to  fall  out)  *  that  then 
'  those  gentlemen  should  endeavour  the  sur- 
^  prise  of  that  castle,  and  after  they  had  made 
'  them^lves  strong  in  it,  and  fumi>hed  it  with 

*  provisions   to  endure    some   restraint,  they 

*  should  draw  as  good  a  body  to  them  as  those 

*  ouuntries  would  yield  ;*  and  having  thus  ad- 
justed that  design,  they  settled  such  a  way  of 
correspondence  with  sir  Mnnnnduke.  that  they 
frequently  gave  bim  an  account,  and  received 
his  directions  for  their  proceeding.  In  this 
disposition  tlkey  continued  quiet,  as  they  had 
always  becu;  and  the  governor  of  the  castle 
lived  towards  them  with  less  jealousy,  and  more 
humanity,  than  he  had  been  accustomed  to. 

"  There  wns  one  colonel  Morrice,  who,  be- 
itig  a  very  youus  man,  bad,  in  (he  beginning  of 
il»e  ^vnr,  been  uu  officer  in  some  regiments  of 
the  kitty's;  and  out  of  the  folly  and  impatience 
«t  his  yoiitli,  had  quitted  that  service,  and  en- 
gaged himself  in  the  pariiament  army  with 
some  rircomstances  not  very  commendable; 
and  by  the  dearness  of  his  courage,  and  plea- 
santness cf  his  humour,  made  himsdf  not  only 
very  acceptable,  but  was  preferred  to  the  com- 
mand of  a  colonel,  and  perffirmed  many  nota- 
ble services  fur  them,  being  a  stout  and  bold 
wulcrtakcr  in  attempts  of  the  greatest  danger  ; 
wherein  he  hail  usually  success.  After  the  new 
modehiog  of  the  army,  and  the  introdudng  of 
u  stricter  discipline,  his  life  of  great  licence 
kept  not  his  reputation  v/ith  the  new  ofiicers  : 
and  being  n  free  speaker  and  censurer  of  their 
affected  l>ch&viour,  they  left  him  out  in  their 
compounding  their  new  arrny,  but  with  many 
profession|  of  kindness,  and  respect  to  his  emi- 
nent courage,  which  they  would  find  some  oc- 
casion to  imploy,  and  reward.  He  was  a  gen- 
tleman of  a  competent  estate  in  those  parts  in 
Vorksbire ;  and  as  be  had  grown  elder,  he  had 
heartily  detested  himsHf  for  having  quitted  the 
king's  service,  and  had  resukefl  to  take  some 
•easotiable  opportunitv  to  wipe  otf  that  blemish 
by  a  service  that  wduld  redeem  him :  and  so 
w:i8  not  troubled  to  be  set  aside  by  the  new  ge- 
neral, but  betook  himself  to  hit  estate ;  en- 
joyed hit  old  humoar,  which  was  cfaearfol  and 
plevslint ;  and  made  bimtdf  most  accepuble 
to  those  who  were  roost  trusted  by  the  parlia- 
ment; who  thought  that  they  had  dismissed  one 
of  the  best  olficers  they  had,  uid  were  sorry 
lor  it. 

<'  Heeow^Meooeotry  geetltBMUii  fjrtqatnt- 


1M7] 


STATE  TRIAI5,  1  CHAitEs  It  l«40.^or  High  Tream. 


[1S5B 


Clerk  ofAuiit.  Sir,  he  is  Recorded  tworn, 
there  is  no  disputing  against  the  Record. 

Morris.'  My  lurds,  I  must  submit  to  your 
honours.  (After  that  col.  Morris  challenged  16 
men,  and  wy  lord  Paleston,  thinking  col.  Mor- 
ris tedious  ID  except  ine  against  so  many,  an- 
swered, Sir,  Keep  within  your  compass,  or  I 

all  tliese  men  thus  lifted,  were  fellows  ? ery  no- 
torious for  the  bitterness  and  malice  which 
they  bad  always  against  the  king,  not  one  of 
which  he  e? er  inteniled  to  make  oae  of. 

*'  lie  made  himself  very  fhmiliar  with  all  the 
soldiers  in  the  castle,  and  used  to  play  and 
drink  with  them;  and  when  he  lay  there, 
Would  often  rise  in  the  night,  and  visit  the 
^ards ;  and  by  that  means  would  sometimes 
make  the  governor  dismiss,  and  discharge  a 
soldier  whom  he  did  not  like,  under  pretence 
'  that  be  found  him  always  asleep,'  or  some 
otiier  fault  which  was  not  tb  be  examined ; 
and  then  he  would  commend  snme  other  to 
him  as  very  fit  to  be  trusted  and  relied  upon ; 
and  by  this  means  he  had  very  much  power  in 
the  garrison.  The  eovernor  received  several 
letters  from  his  firiendsin  the  parliament,  and  in 
the  country,  \  tli'at  he  sboukl  take  care  of  col. 
'  Moirice,  who  resolved  to  betray  him  ;*  and 
informed  hhn,  *  that  he  had  been  in  such 
'  and  snch  company  of  men,  who  were  gene* 
'  rally  esteemed  most  malignant,  and  had  great 

*  intrigues  with  them;'  all  which  was  well 
known  to  the  eovemor;  for  the  other  was 
never  in  anv  of  that  company,  thoo^  with  all 
the  shew  of  secrecyi  in  the  night,  or  in  places 
remote  from  any  house,  but  he  always  told  the 
governor  of  it,  and  of  many  ^mrticular  passages 
m  those  meetings;  so '  that  when  these  letters 
«ame  to  him,  he  shewed  them  still  to  the 
-other ;  and  then  both  of  them  laughed  at  the 
intelligence ;  after  which  Morrice  frequently 
^called  for  his  horse,  and  went  home  to  his 
honse,  telling  his  friend  *  that  tliough  he  had, 
'  he  knew,  no  mtstmst  of  his  friendship,  and 
**  kneir  him  too  well  to  think  him  capable  of 
'  such  baseness,  yet  he  ought  not  for  his  own 

*  sake  be  thouglit  to  slight  the  infbmiation ; 
'*  which  would  make  his  friends  the  less  careful 

*  of  him  :  that  they  had  reason  to  ^ve  him 
'  warning  of  tbose  meetint^,  which,  if  he  had 

*  not  known  himself,  had  been  very  worthy  of 
*'  his  suspicion  ;   therefore  he  would  forbear 

*  coming  to  the  castle  again,  till  thb  jealousy 

*  of  his  friends  should  be  over ;  who  woold 
•*  know  of  this,  and  be  satisfied  with  it :'  and 

no  power  of  the  governor  cuuld  prevail  with 
*htm,  at  such  times,  to  stay  ;  but  he  would  be 
gone,  and  stay  away  till  he  was,  after  some 
time,  sent  for  again  with  great  importunity, 
the  governor  desiring  his  Counsel  and  assistance 
as  much  as  his  company. 

<'  It  fell  out,  at  it 'usually  doth  in  affairs  of 
that  nature,  when  many  men  are  engaged,  that 
there  is  an  impatience  to  execute  what  is  pro- 
jected before  the  time  be  thorouKhty  ripe. 
The  business  or  the  fleet,  and  in  Kent,  and 
otb^  pla«es^  and  the  daily  alarms  from  Scot^ 


will  give  vou  such  a  blow  as  will  strike  off  your 
head.)     '  . 

Morris.  My  lords,  I  desire  nothing  but  jus- 
tice; for  by  the  statute  of  14  Hen.  7,  f»l.  19, 
I  may  lawfully  challenge  S5  men,  without  shew- 
ing any  «ause  to  the  contrary. 

Court.     It  is  granted. 


land^  as  if  that  army  had  been  entering  the 
kingdom,  made  the  gentlemen  who  were  en- 
gaged for  thi*  enterprise,  imagine  that  they  de- 
ferred it  too  long,  and  that  though  thev  had 
received  no  orders  from  sir  Marmadoke  Lang- 
dale,  which  they  were  to  expect,  yet  they' 
had  been  sent,  and  miscarried.  Uereopoa 
tliey  called  upon  the  gentleman  who  luid  nn» 
dertaken,  and  he  upon  Morrice^  for  the  exe- 
cutiou  of  the  design.  The  time  agreed  upon 
was  such  a  night,  when  the  snrprisers  were  to 
be  ready  upon  such  a  part  of  the  wall,  and  to 
have  ladders  tQ  mount  in  two  places,  where 
two  soldiers  were  to  be  appointed  for  sentjoels 
who  were  privy  to  the  attempt.  Morrite  was 
in  tlie  castle^  and  in  bed  with  the  sovemor, 
and,  according  to  his  custom,  rose  abont  the 
hoar  he  thought  all  would  be  ready.  Thej 
without,  made  the  sign  agreed  upon,  and  were 
answered  by  one  of  the  centineb  from  the  wall ; 
upon  which  they  run  to  botli  places  where  they 
were  to  mount  their  ladders.  By  some  acci« 
dent,  the  other  sentinel  who  was  designed,  was 
not  upon  the  other  part  of  the  wall;  hot  when 
the  ladder  was  mounted  there,  the  sentinel 
called  out ;  and  finding  that  there  were  men 
under  the  wall,  run  towards  the  court  of  guud 
to  call  for  heljp  ;  whieh  gave  an 'alarm  to  the 
garrison :  so  that,  for  that  time,  the  design  wa» 
disappointed.  But,  shortly  after,  Morrioe,  and 
some  of  tiie  same  gentlemen,  surprised  the 
castle,  under  the  disguise  of  country-men  cooh 
in^  in  with  carts  of  provision ;  and  presendy 
seized  on  and  mastered  the  main  guard,  and 
made  way  for  their  friends,  horse  and  foot,  to 
enter.  Then  two  or  three  of  them  went  to  the 
governor's  chamber,  whom  they  found  in  his 
bed,  and  told  hhn  '  the  Castle  was  snrpriied, 
'  and  himself  a  prisoner.'  He  betook  himself 
to  his  arms  for  his  defence,  bat  quickly  fonnd 
that  his  friend  had  betrayed  it,  and  tlie  other 
gentlemen  appearing,  of  whom  he  had  been 
before  warned,  his  defence  was  to  no  purpose, 
yet  he  received  some  wounds.  Mmrice  after- 
wards comforted  him  with  assurance  *  of  good 
*  usage,  and  that  he  would  procure  his  pardon 
^  from  the  king  fur  his  rebellion.^ 

**  They  put  Uie  garrison  in  good  order,  and 
so  many  came  to  them  from  Yorksliire,  Not- 
tingham, and  Lincoln,  that  they  could  not  in 
a  ^ort  time  be  restrained,  and  had  leisure  to 
fetch  in  all  sorts  of  provisions  for  their  snppoH, 
and  to  make  and  renew  such  fortifications  as 
might  be  necessary  for  their  defence.  From 
Nottingham  there  came  sir  John  Dighy:,  sir 
Hugh  Cartwright,  and  a  son  and  nephew  of  his, 
who  had  been  good  officers  in  the  army,  with 
many  soldiers  who  had  been  under  their  con- 
mimd;  many  other  gtntkflMn.of  the  ihno 


Morris,  I  beseccb  jour  faoooors  fvte  ne 
leave,  I  am  upoa  tojr  life. 

Comrt,  Speak  what  ycu  will.  Sir,  joo  sball 
be  heard. 

Merrii.  Your  senraoty  my  lord ;  then  mj 
lords,  I  conceive  I  have  acted  oothiog  asaiim 
the  Parliameoty  ibr  that  which  I  acted,  it  was  ^ 
for  the  king:  and  sioce  the  abolishing  of  regal 
power,  I  have  not  meddled  with  any  thiog  agaim^ 
the  parliament,  for  that  Act  was  but  enacted 
the  14th  of  July  last,  and  before  that  time  and 
Act  of  abolisoin||  Kingly  Government,  that 
princely  palace  which  I  kept  by  his  Commtisioo 
was  demolished.  My  lords,  I  beseech  voor  ba> 
nours,  that  my  Commission  ouiy  be  read,  to  give 
satisfaction  to  the  Court. 

Lord  PuU$t&n,  Sir,  it  will  do  yon  no  good, 
you  may  as  well  shew  a  Commissioo  IVom  the 
Pope,  all  is  one. 

Morris.  My  lords,  I  desire  yoar  lordships 
to  do  me  that  justice. 

Lord  Thorpe,  For  my  |)art  I  am  willing,  if 
my  brother  be  not  ag^nst  it. 

Lord  Pulfston,  Sir,  we  hold  it  for  law  to  be 
void,  it  is  to  no  purpose. 

Morris,  Then  if  your  lordships  be  not  pleased 
to  do  me  that  justice  that  it  may  be  read,  I 
desire  it  may  be  restored  me  again.  [Up<ni 
that,  col.  Morris  received  his  Commission  un- 
read.] My  lords,  it  seemeth  strange,  that  roar 
honours  should  do  that  which  was  never  ooae 
(he  like  before,  never  any  of  your  predecessori 
ever  did  the  like ;  I  wish  it  may  not  be  to  yoar 
own  and  your  friends  wrong,  that  yon  make 
yourselves  precedents  of  your  acting,  and  my- 
self of  suffering.  But,  my  lords,  I  do  not  speak 
for  saving  my  own  life,  for  (I  thank  my  Gnd^  I 
am  prepared,  and  very  willing  to  part  with  this 
lump  of  clay:  I  have  h^d  a  Targe  time  of  re- 
pentance, it  being  twenty-two  weeks  since  my 
imprisonment ;  and  I  am  sorry  for  those,  which 
are  like  to  undergo  the  same  sufferings,  if  your 
lordsltips  take  away  my  life.  And  though  I  do 
not  speak  any  way  in  glory,  iqdeed  at  this  pre- 
sent there  is  a  cloud  hangmg  over  oor  heads,  I 
desire  there  may  be  a  fair  sunshine  to  dispel  H. 
And  though  there  were  a  world  of  plots  lu  tba 


lords,  I  can  ipake  it  appear,  I  have  acted  only 
tot  the  king,  and  nothing  against  him,  which 
Bay  appear  here  by  my  Commission. 

The  Court  looks  upon  it,  and  answers. 

Court.  Sir,  you  are  deceived,  this  b  false, 
it  is  from  tbe  Pnnce. 

Aforrif .  My  lords,  it  is  very  well  known,  my 
lord  Fairfax  hath  hb  Commission  derived  from 
the  Parliament,  and  upon  that  he  grants  Com- 
misnon  to  his  Officer^  which  is  all  one  and  the 
tame.  Tbe  Prince  hat  h  his  from  his  father,  and 
I  have  mine  from  the  Prince,  which  is  full 
power,  he  being  Captain  General  of  his  majes- 
ty's forces. 

Comrt.    Sir,  have  you  nothing  else  to  say  ? 

Morris.  My  lords,  under  correction,  I  con- 
ceive it  issolEcient;  for  by  the  same  power,  all 
Judges,  Justices  of  Peace,  your  lordships,  your 
predecessors,  and  all  other  officers,  din  act  by 
the  same  power,  and  all  process  and  writs  of 
\bw  were  acted,  and  executed  in  his  name,  and 
by  hb  anthority. 

Court,  UJs  power  was  not  in  him,  but  the 
kingdom,  for  be  was  in  trust  for  the  kingdom ; 
the  king's  highway,  and  the  king's  coin  being  so 
cslled;  is  not  bis  own,  but  his  subjects;  and  his 
aatural  power,  and  legal  powe|>,  are  different. 

Morris.  My  lords,  under  correction,  I  con- 
ceive his  legal  and  personal  power  are  undivbi- 
ble,  all  one,  and  cannot  be  separated. 

Court.  Sir,  all  is  one;  if  the  kiu^  bid  me 
kill  a  man,  is  tnb  a  sufficient  warrant  for  me  to 
plead  ?  No,  Sir,  it  b  unlawful.  Sir^  have  you 
no  more? 


tome  of  their  own  lives  in  the  two  former 
sallies  to  save  theirs.  The  buildings  of  the 
castle  were  very  large  and  spacious,  and  there 
were  great  store  of  waste  stones  from  some 
walb,  which  were  fallen  down.  They  found 
a  convenient  place,  wliich  was  like  to  be  least 
▼bited,  where  they  walled  up  their  two  friends 
in  such  a  manner  tluit  they  nad  air  to  sustain 
them,.aod  victual  enough  to  feed  theq;i  a  month, 
in  which  time  they  hoped  they  might  be  able 
to  escape.  And  thb  being  done,  at  the  hour 
appointed  they  opened  their  ports,  and  afler 
Lambert  had  caused  a  strict  mqubition  to  be 
made  for  those  six,  none  of  which  he  did  be- 
lieve had  in  Xruth  escaped,  and  was  satbfied 
that  none  of '  them  were  amongst  those  who 
were  come  out,  he  received  the  rest  very 
civilly,  and  observed  hb  promise  made  to  them 
▼ery  punctually,  and  did  not  seem  sorry  that 
.the  SIX  gallant  men  (as  he  called  them)  were 
escaped.  And  now  they  heard,  which  very 
much  relieved  their  broken  spirits,  that  sir 
MarmaduLe  Langdak  had  made  an  escape  out 
of  the  castle  of  Nouiugham  ;  who  shortly  after 
transported  himself  beyond  the  seas.  Sir  John 
Digby  lived  many  y^afs  after  tbe  king's  return, 
and  was  often  with  his  majesty.  Poor  Mor- 
rice  was  afterwards^taken  in  Lancashire,  and 
.iii4»pened  to  be  put  to  death  in  the  same 
place  where  he  had  committed  a  fault  against 
the  king,  and  where  he  first  performed  a  great 
•ervicc  to  the  parliameht.*' 


kingdom  when  I  took  the  castle,  there  b  not 
wanting, the  same  now,  only  t(ie  time  b  not  yet 
come ;  and  as  t  was  to  be  the  fire*^brand  to  Scur^ 
borough,  so  he  (meaning  Bointon)  toTimnoudi, 
and  that  to  others ;  and  thoueh  you  take  away 
my  life,  there  will  be  others  vHiich  will  take  tip 
the  lintstock  to  give  fire,  though  I  be  gone. 

Court,  Sir,  you  have  little  hopes  to  talk  of 
any  fire  to  be  given  here,  having  received  soch 
a  total  rout  in  Ireland. 

Morris.  My  lords,  I  should  have  be«n  ftti- 
witling  to  have  contradicted  your  late  news 
concerning  Ireland  ;  but  since  yon  have  given 
me  a  hint  of  it,  you  must  give  me  leave  to  let 
your  honours  know,  that  I  received  letters  from 
the  marqub  of  Ormond,'fbited  tbe  Srd  of  Aug. 
and  yours  is  but  the  Sa;  wherein  he  pleasei 
to  let  me  understand  of  the  great  care  be  hath 
of  roe,  and  that  whatsoever  shall  befal  me  bem, 
the  like  shall  be  t9  those  which  he  bath  prt* 


\Wt] 
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tooen  there,  which,  «s  he  taith,  are  good  store. 
Therefore  if  jfoar  lordships  did  oot  at  nil  value 
my  person,  yet  metbiAkt  voa  should  have  some 
care  of  it  for  your  owo  friends  good. 

Omri,    Sir,  have  you  no  more  to  say? 

3iotrit»  My  lords,  sbll  I  appeid  to  my  Com- 
mission, which  I  conceive  is  sufficient  to  defend 
fue  withal,  in  what  I  have  done,  notwitftstand- 
iogyoor  power  to  the  contrary. 

Vouri,  It  it  nothing  at  all,  wo  hare  power 
to  iTj  you  here. 

Morrii.  Then,  iny  fords,  under  correcrion, 
layiiien  may  as  well  Ge  tried  at  a  Martial  Court : 
which  if  granted,  those  excellent  acts  of  Magna 
Charta,  and  the  Petition  of  Right,  would  be 
destroyed. 

Owt.  But  you  are  not  looked  on  here  ns 
«  soldier;  we  shall  do  what  in  justice  belongs 
to  ns. 

Morris,  My  fordii,  StilL  opder  correction, 
I  have  taken  the  Oath  of  Allegiance,  and  1 
conceive  m  that  I  was  bound  to  do  as  much  ss 
I  did  or  have  done,  though  I  had  not  had  any 
commission  at  all.  And  I  beseech  your  lord- 
ships that  you  will  do  me  justice,  and  not  in- 
cfine  to  the  right-hand  of  a£fection,  or  the  left 
to  hatred ;  but  to  have  an  ear  for  the  accused 
fts  well  as  for  the  accuser :  neither  have  I  acted 
Any  thing  contrarv  to  my  allegiance,  which  al« 
legmnoe  I  was  willing  to  pay  to  the  son,  as  well 
as  to  the  father.  Now  for  the  allegiance,  I  owe 
CO  any  person  or  authority  bnt  to  uiese,  I  know 
none. 

Lord  THifrpe.  Sir,  if  you  have  any  thing  ebe 
to  say,  speak  for  yourself,  for  this  is  not  much 
to  the  purpose. 

Morrit.  My  lord,  it  is  true,  since  yon  have 
fcjected  that  authority  which  I  acted  hy,  I 
might  as  wcU  have  held  my  tongue  at  the  nrst, 
and  9pake  nothing,  were  it  not  for  the  satis- 
faction of  the  henrers;  but  if  it  must  be  so, 
that  you  will  make  me  a  precedent,  yon  must 
Ad  with  me  as  you  did  with  mt  dear  and  ho- 
noured lord  [meatking  my  lord  cf  Strafitird] 
making  an  Act  for  the  fotore,  that  this  my  snf- 
iering  shall  not  be  a  precedent  to  any  soldiers 
berenfter.  Besides,  my  lord,  this  same  Statute 
which  yon  allege  asiinst  me  is,  if  that  any 
shall  act  against  the  king,  it  is  Treason;  which 
I  have  not  done ;  but  contrary,  for  liim,  and 
hj  his  authority.  And  there  is  an  Act  of  11  H. 
T,  cap.  1.  *  Thnt  whosoever  they  are  that  shall 
'  aid  or  assist  the  King  at  home  or  abroad,  shall 
*  not  be  questioned  at  aH.^ 

Lord  Thorpe.  It  is  true,  sir,  but  Hen.  7, 
then  stood  in  a  fickle  condition,  and  being  an 
I7snr{>er,  made  that  Act  for  his  owu  safoty ; 
Sometimes  the  duke  of  York  ruling,  sometimes 
the  duke  of  Lancaster,  and  others  contenVling, 
therefore  it  was  enacted. 

Morrii,  My  lorcj,  hut  this  same  Act  of  H.  7, 
was  later  tlino  that  of  £d.  3,  which  you  have 
laid  against  me;  and  ns  yet  was  never  repealed, 
until  this  last  Act  of  14th  of  July,  before  whidi 
time  I  had  delivered  np  the  plsce. 

I^rd  Thorpt.  Well,  sir,  it  8ceiri.you  hare 
sot  any  more  to  s:*y. 

YOU  IV. 


After  he  had  answered,  the  Court  conw 
manded  irons  to  be  laid  on  them.  (Comet 
Blackston  leiug  condemned  at  the  same  time.) 

Morris.  My  lord,  I  humbly  desire  that  we 
may  not  l>e  manacled;  if  you  make  any  doubt 
of  us,  that  tte  may  have  a  greater  guard  Upon 
08.  • 

Lord  Puleslon,  Sir,  you  that  have  made 
such  aitenipts  tlirough  such  guards,  as  were  of 
purpose  set  to  receive  you,  oojht  to  be  looked 
to  now.  Yer,  if  Mr.  Slienff  please,  I  am  content. 

Morris:  Mr.^Sheriff,  I  desire  that  thb  ma- 
nacling may  be  Yorbom  :  if  you  please  to  clap 
a  (^uara  of  an  hundred  men  upon  us,  I  shall 
pay  for  it.  This  is  not  only  a  disgrace  to  me, 
out  ill  general  to  all  soldiers ;  which  ^ofh  more 
trouble  me  tlian  the  loss  of  my  Kfo.  Mr.  She- 
riff, what  do  you  say? 

Mr.  Sheriff,    Sir,  irons  are  the  safest  guards. 

Morris,  My  lords,  hitherto^  I  thank  God, 
I  have  not  done  any  unsoldiery  or  base  act, 
and  to  begin  now,  I  will  not  do  it  to  save  my 
life;  and  tliough  \ou  look  upon  me  Sampson- 
wise,  I  vow  to  God,  I  would  not  touch  the  pil- 
lars, though  it  lay  in  my  power  to  injure  you; 
therefore  I  still  teg  pardon,  that  I-may  not  be 
manacled. 

Urukr-Sherif,  Come,  sir,  it  cannot  be 
helped,  we  are  commanded. 

Morris,  My  lord,  I  beseech  yon  gmnt  me 
this  fovoor ;  it  is  not  my  life  1  beg,  but  to  for- 
bear this  manacling,  which  shame  and  dis- 
honour doth  more  trouble  me,  tlian  the  loss  of 
my  life. 

Under-sheriff,    It  must  be  done. 

And  upon  t&t,  did  it,  and  carried  him  away. 
Af>er  dinner,  the  Jury  brought  in  their  verdict. 
Guilty  of  Treason,  t 


*  As  to  prisuners  being  in  Woin  at  their  Trial 
or  Arraignment,  see  the  ninth  Resolution  pre- 
paratory to  theTriab  of  the  Regicides,  A.n. 
16«0  [itifra.] 

t  "  Letter*  from  York,  that  one  Morris,  and 
one  Blackston,  were  arraigned  before  Banm 
Thorpe,  and  Judge  Pule«»ton,  for  levying  War 
ag«inst  the  Kingdum ;  they  pleaded  Not  Guilty, 
but  desired,  '  as  tliey  wera  martial  men,  that 

*  they  might  be  tried  by  marti:il  law:'  which 
was  denial  them.     Morris  at  last  said,  '  He 

*  wouhi  be  tried  by  God  aiid  the  Country,'  and 
seventeen  Witnesses  proved  foul  crimes  against 
him.  He  had  two  sheets  of  paper  written  with 
matters  of  Law,  and  Statutes,  many  of  which 
he  pleaded,  and  urged  the  cause  of  the  War 
betwixt  tlie  two  Houses  of  York  and  Lnncaster, 
the  difference  of  which  from  hisc.^se  was  shewed 
by  the  Judges.  Then  he  produced  a  Com- 
mission .  from  the  King  when  he  was  Prince  | 
the  Judges  told  him,  that  the  Prince  was  a 
Subject  as  well  as  he,  and  must  be  tried  by  the 
same  law.  He  was  found  ^ilty  of  Tressou, 
and  mi^acled  i^  ith  irons :  at  which  he  said, 

*  What,  a  martial  man  ironed  ?  The  like  pre- 

*  cedent  was  never  before  known.'  He  desnred 
to. have  a  strong  guard,  saying,  '  Let  me  be 
'  damned  if  I  escape ;'  but  it  was  denied,  t# 
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dear  lofd  and  master  Scrafiord*s,  %^bidi  pUce^  I 
daro  'boidJy  say,  was  as  \% ell  governed  and 
ruled  as  ever  any  yet  vras  liefore  it ;  I  m«cb 
doobt,  better  ihau'any  mil  be  after  it,  unlf  ss  it 
please  God  lo  put  a  period  to  these  distracted 
times;  this  fait b  and  religion,  I  say,  I  ba%e 
been  bred  in,  and  I  thank  God  I  have  hitherto 
lived  in,  without  the  least  waveriog,  and  noi%  I 
am  resolved  by  God*s  assistance  to  die  in. 

**  These  pains  are  nothing,  if  compared  to 
tliose  dolors  and  pnins,  which  Jesus  Christ  oar 
Saviour  bath  suffered  ibr  us ;  when  in  a  bloody 
sweat  he  endured  the  wroth  of  God,  rhe  pain 
of  hell,  and  the  cursed  and  shiuneful  death 
which  was  due  to  our  sins ;  tliercfore  I  praisa 
the  Lord  that  I  am  not  plagued  with  far  more 
srievous  punishment ;  that  the  like  haih  befaU 
fen  others,  who  undoubtedly  are  most  giorioos 
and  blessed  saints  with  Christ  in  Iteaven.  It  it 
the  Lord*s  affliction,  and  who  wiU  not  take  any 
affliction  in  good  part  when  it  comes  from  the 
hand  of  God  ?  And  what,  tholl  »  e  receive  good 
from  the  hands  of  God,  and  not  receive  evil  j 
And  though  I  desire,  as  I  am  carnal,  that  this  cop 
may  depart  from  me,  yet  not  my  will,  but  tlij 
will  be  done.  Death  brin^  untu  the  godly  aa 
end  of  sinning,  and  of  all  miseries  due  unto  siat 
so  that  after  death  there  shall  be  no  more  soiw 
row,  nor  cry,  nor  pain,  for  *  Gu<l  shall  wipe 

*  away  all  tears  fiom  our  eyes  ;'  by  deatfi  oar 
souls  shall  be  delivered  from  thraldom  ;  and 
this  *  corruptible  body  shall  put  on  incorru(>' 

*  tion,  and  this  mortal  immortality/ 
"  Therefore  blessed  arc  tley  that  are  delU 

vercd  out  of  so  vile  a  world,  and  freed  fiom 
such  a  body  of  bondage  and  corruption ;  tite 
soul  shall  enjoy  immediate  communion  with 
God  in  everlastmg  bliss  and  glory  ;  it  takes  us 
from  the  miseries  of  this  world,  and  the  soctetj 
of  sinners,  to  the  city  of  the  living  God,  the 
celestial  Jerusalem. 

'*  I  bk'ss  God  I  am  thought  worthy  to  sufFcf 
for  his  name,  and  for  so  good  a  cause ;  and  iC 
I  had  a  thousand  lives,  I  would  willingly  lay 
them  down  for  the  cause  of  my  king,  the 
Lord's  anointed ;  the  Scripture  commands  ua 
lo  fear  God  and  honour  the  king,  to  be  subject 
to  every  ordinance  of  man  for  the  Lord*s  sake  ; 
whether  to  the  king  as  supreme,  or  to  those 
that  are  in  authority  under  nim.^  1  have  been 
always  faithful  to  my  trust :  and,  though  I  have 
been  most  basely  accused  for  betraying  Dver^ 
pool ;  yet  I  take  God  to  witness,  ft  is  a  most 
false  aspersion,  for  I  ■  was  then  sick  in  my  Led^ 
tmd  knew  not  of  the  delivering  of  it,  till  the 
officers  and  soldiers  had  done  it  without  my, 
consent,  and  then  I  was  carried  prisoner  to  sir 
John  Meldrum.  Afterwards  I  came  down  into 
the  country,  and  seeing  I  could  not  live  quietly 
at  home,  I  was  persuaded  by  col.  Forbes,  cof. 
Overton,  lieot.  col.  Fairfax,  whom  I  took  for 
my.  cood  friends,  to  march  in  thetr  troops : 
which  I  did,  but  with  intention  still  to  do  my 
kins  the  best  service  when  occasion  was,  and 
9o  I  did  :  and  I  prny  God  to  turn  the  hearts  of 
all  the  soldiers  to  iheii^  Uwfol  sovereicn,  that 
this  land  isa/  enjoy  peace,  which  tiUtbcu  it 


MorrU,  My  lord,  I  am  here  fi>un<l  j^uilty  of 
Ticasm  by  that  villain  Brooke,  whom  I  knoir 
to  be  mine*  enemy,  and  the  iir>(  mun  that  I  did 
escept  against  c  m  nhich  I  conceive  I  hare  re- 
ceived hard  meaiure,  for  none  could  have 
found  me  guilty  of  Treason,  had  they  gone  ac- 
cording to  the  letter  of  the  law,  which  they  did 

JJOt. 

Lord  PuIc$ton,  Sir,  you  speak  too  late,  yoa 
are  not  to  dispute  it  now. 

MtjrrU,  Neither  would  I,  mf  lord,  if  this 
were  a  Court  of  Chancery,  but  being  a  Court 
of  Law,  bound  up  in  expresi  words  and  letter, 
I  conceive  I  ought  to  dispute  ir,  and  my  busi* 
ucss  better  \Teigl)eJ. 

Lord  Puletton.  Well,  sir,  you  are  found 
guiUy,  therefore  hold  your  peace. 
^  Morris.  If  I  must  suffer,  I  receive  it  with 
all  alacrity  and  chearfulness,  and  I  tliank  God 
I  shall  die  for  a  good  cause,  and  the  testimony 
of  a  good  conscience ;  for  which,  had  I  as 
many  lives  as  there  are  stars  iu  the  firraamenty 
I  would  sacri6ce  them  all  for  the  same. 
•     Court.    Sheriff,  gaoler  take  them  away. 

Morris.  Well,  I  beseech  God  bless  king 
Charles,  and  fipht  for  all  those  that  6ght  for 
him,  or  have  fought  for  him. 

Af^er  he  was  i  condemned,  col.  Bethel  writ 
to  the  General  and  his  Council  of  War,  that 
Morris  might  be  rcprie*  ed  ;  but  col.  Pride  op- 
posed it)  urging,  ''That  it  would  not  stand 
with  the  justice  of  the  Army,  nor  the  safety  of 
the  Commonwealth,  to  let  such  enemies  live, 
the  Parliament  havi^ig  adjudged  him  worthy  oi 
death,  nnd  given  instructions  to  the  Judges  ac- 
eordingly." 

The  SpFEcu  of  Colonel  John  Morris,  Governor 
of  Poniefract  Castle,  at  the  place  of  Exe- 
cution at  York,  August  93,  1649. 

When  he  was  brought  out  of  prison,  looking 
upon  the  sledge  that  was  there  set  for  him,  lift- 
ing up  his  eyes  to  heaven,  knocking  upon  his 
breast,  he  said,  ^  I  am  as  willing  to  go  to  my 
death,  as  to  put  off  my  doublet  to  go  to  bed  ; 
I  despise  tl»c  shame  ns  well  as  the  cross ;  I 
know  1  am  going  to  a  joyful  place  :*  with  many 
like  expressions.  When  the  post  met  him 
«hout  St.  James*s  church,  that  was  sent  to  the 
Parliament  to  mediate  for  a  reprieve  ;  and  told 
him  he  cnuU  not  prevail  in  it,  he  said,  *  Sir,  I 
pra?  God  reward  you  for  your  nains,  I  hope, 
and  am  well  assured  to  6nd  a  better  paraon 
than  any  they  can  give  :  my  hope  is  not  in  man, 
bat  in  Cne  living  God.' 

At  the  place  of  Execution  be  marlc  this  pro- 
fc'fffion  of  his  faith,  his  breeding,  and  the  cause 
he  had  fought  in. 

*<  Hcndemen,  First  I  was  bred  up  in  the 
true  Protestant  Ileligion,  having  my  education 
and  breeding  from  that  honourable  house,  my 

was  a  copy  of  his  Indictment,  and  to  have 
eounself  or  to  be  exchanged.     lie  and  Black— 
»ton  were  both  CQPdeiimed.'*     Whitelock,  p 
421.    Edit.  1759. 
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^»iH  never  do  :  and  though  thou  kill  me,  yet 
\vill  I  i»ut  my  trust  in  thee ;  wherefore  I  trust 
in  Goa  he  will- not  fail  lue  nor  forsake  me." 


Then  be  took  his  Bible,  and  read  divers 
Psalms  dt  for  his  own  occasion  and  consola- 
tion, and  then  put  up  divers  prayers,  sotoe  pub- 
licly and  some  privately  :  the  pubLc  i\as  this 
iMrhich  follows : 

<*  Welcome  blessed  hour,  the  period  of  toy 
pilgrimage,  the  term  of  my  bondage,  the  end 
of  my  cares,  the  close  of  my  sins,  the  bound  of 
m^  travels,  the  gaol  of  my  race,  and  ihc  haven 
of  my  hopes ;  I  have  fought  a  long  fight  in 
much  weakness;  I  have  linished  ray  course 
though  in  great  faintness ;  and  the  crown  of 
my  joy  is,  that  through  the  strength  of  thy 
grace,  I  have  both  kept  the  true  faith,  and 
have  fought  for  my  king,  the  Lord*s  anointed's 
cause,  without  any  wavering  ;  for  which,  tfnd 
in  wliich  I  die ;  1  ^o  tiHlinKly  resign  my  flesh, 
I  despise  the  world,  and  I  defy  the  devil,  who 
Imth  no  part  nor  share  in  me.  And  now  what 
b  my  hope  ?  my  hope,  Lord  Jesu»,  is  even  in 
thee:  for  I  know  tbit  thou  my  Redeemer 
livest,  and  that  thoa  wilt  immtdiately  receive 
my  soul,  and  raise  up  my  body  also  at  the  last 


day,  and  I  shall  see  thee  in  my  flesh  with  thes<* 
eyts,  and  none  »ther.  And  now,  O  ,1  ord,  let 
thy  spirit  of  comfort  help  mine  infirmities,  and 
make  supplication  for  me  with  sighs,  nnd 
groans 'that  cannot  be  expressed;  I  submit 
myself  wholly  td  thv  will ;  I  commit  my  soul 
to  thee  as  my  faithful  Redeemer,  who  hast 
bought  it  with  thy  most  precious  blood.  I 
confess  ^o  all  tlie  world,  I  know  no  nnnt« 
under  heaven  by  which  I  may  be  saved,  but 
thine  my  Jesns,  my  Saviour;  I  renounce  all  con- 
fidence m  any  merits  save  thine  ;  I  timnkfully 
acknowledge  all  thy  blesshigs ;  I  unfeignettly 
bewail  all  my  sins :  I  sted lastly  believe  all  thy 
promises  i  1  heartily  forgive  all  ray  enemies  :  I 
willingly  leave  all  my  friends :  I  utterly  loath 
all  earthly  comforts,  and  I  entirely  long  for  thy 
coming.  Come  Lord  Jesus,  come  quickly ; 
Lord  Jesus  receive  my  spirii." 

The  private  were  to  hmi^elf,  his  hat  being 
before  his  eyes.  After  this,  he  put  up  divcis 
short  ejnculations :  As,  "I  know  my  Ke- 
devraer  Hvetli :  Father  into  thy  hands  I  com- 
mend my  spirit,  for  thou  .hast  redeemed  it,  O 
God,  thou  God  of  truth :  Lord  Jesus  receive 
y^y  spirit :"  and  many  of  the  like ;  dnd  so  he 
yielded  to  Death. 


18^.  The  Trial  of  Lieulenant-Colon^I  John  Lii.buene,*  at  tlic 
Guildhall  of  London,  for  High  Treason  :  1  Charles  II. 
A.v.  1649.  •  . 


XHE  Commissioners  Names  of  the  extraor- 
dinary Commission  of  Oyer  and  Terminer,  for 
the  Trial  of  Lieutenant-Colonel  John  Lilburne, 
follow ! 

Thomas  Andrews,  Lord-Mayor. 
Richard  Keble,  Lord-Commissioner. 
Philip  Jermin,  Justice  of  the  Upper  Bench. 
Thomas  Gates,  Baron. 

John    Pitleston,    Justice   of   the    Common- 
Fleas. 
Francis  Thorp,  Baron  and  Member. 
Robert  Nicolas,  Member,  Richard  Askc,  Jus- 
tices of  the  Upper  Bench. 
Peter  Warburton,  Justice  oft  he  Common-Pleas. 
Alexander  Rigbyi  Baron;  but  absent. 
Serjeants  at  Law; — John  Green,  John  Clarir, 

John  Parker. 
William  Steel,  Recorder. 
Henry  Proby,  Common  Serjeant. 
Aldermen; — John  Fowke,  Thomas  Foote,  John 
•   Kendrick,  Thomas  Cnllum,  Simon  Edmonds, 
Samuel    Avery,    John   Dethicke,    Robert 
Titchbam,  John  Hayes. 
SirTho.  Fowler,  Edward  Rich, 

Sir  Henry  Holcroft,        Owen  Roe, 
Sir  Wm.  Row,  Tobias  Lisle, 

Sir  Rd.  Saltonstall,  Austin  Wingfield, 

Sir  Rd.  Sprignall,  Richard  Downtoo, 

S»r  John  Wooluton,        Daniel  Taylor, 
Sir  Wm.  Roberts,  Wml  Wibend, 

Thomas  Brigandinei        Silvanos  Taylor, 
Natha&id  SQape, 


At  the  Guild-Hall  of  London,  the  2lM  of 
October  1C49,  being  Thursday,  at  the  Trial 
of  Lieut.  Col.  John  Lilbuxne. 

O  Yes  made;  all  persons 4bat  were  adjoismr 
ed  to  the  Court,  required  to  make  their  ap- 
pearance. 

The  lieutenant  of  the  Tower  of  London, 
col.  Francis  West,  called  to  bring  forth  his 
prisoner,  accordirts  to  the  precept. 

Whereupon  be  brought  up  the  Prisoner  oat 
of  the  Irish  Chamber,  where  he  had  been  some 
time  before  the  sitting  of  the  Court,  and  was 
guarded  by  the  said  Ljeutenant,  and  a  special 
guard  of  soldiers  betides.  And  being  brought 
to  tb^  bar,  the  Sherift  of  London  were  directed 
to  take  the  Prisoner  into  their  custody. 

Sitence  commanded. 

Crytr,    John  Lilbuine,  hold  pp  tbv  hand. 

Liemenant-Col.  LUbume  directed  hiosaelf  to 
Mr.  Keble,  one  of  the  Reepen  of  the  Great 
Seal,  as  the  President  of  tlie  Court,  and  said  to 
this  purpose :  Sir,  will  it  please  you  to  hear  nse  ^ 
and  if  so,  by  your  favonr  thus.  All  the  privi- 
lege for  my  part  that  I  shall  crave  this  day  at 
your  hands,  is  no  more  but  that  which  is  pro- 
perly and  singly  the  liberty  of  every  free-bom 
Englishmanyf  vii.    The  benefit  of  the  Laws 

*  See  his  Case  in  the  Star-Chamber,  a.  d. 
1637,  mUe,  v.  3,  p.  1315. 

t  Lilburne,  it  seems,  had  obtained  the  ap- 
pelbtion  of  **  Free  Bom  John.*'   lu  1  Thudot's 
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ibr  mjf  life  ai  tWir  bar,  mkbami  dbftdt  or  aam^ 
troaly  iq  tht  best  manaer  all  tiMte  abilidn  Go4 
bod  given  me  would  enable  ae.  And  »beo  I 
waa  at  Oxford,  I  was  WM  arrai|pied  as  a 
Traitor  before  the  Lotd  Chief  Jitftioe  Beat^ 
for  lerjing  War  at  die  roawnand  of  the  then 
PaftianieotagattiitlbeperK>noftbeking:  A*d 
when  I  came  before  him  ia  the  GwM-iiail  otf 
Oxford,  he  told  a>e  (there  being  preieQt  ivtch 
him,  as  bis  ieUow-jodB^  Mr.  Ganliner»  iwe 
times  reconber  of  the  city  of  London,  mm^  air 
Thomas  Ganliiier,*  and  ottMers  that  sat  bf  a  apo- 
ciaJ  cpqimisaion  of  Ojrer  aud  Tespiiiar  fmn  th« 
King;  the  which  Commission  I  did  not  so  irell 
then  underspuui,  as  I  hofxe  I  do  now:}  Aad 
my  Lord  Clnef  Justice  Heatb  stoi^  ap,  aii4hi 
the  hoe  of  alt  the  Court,  and  in  (be  fMm  of  ai 
the  conntrj  present  there,  told  ma ;  Capt.  LA> 
baroe,  jou  are  broagbt  here  befoia  as  for  H^j^ 
Treason,  for  levj^ing  War  in  Oxfordshire  ^aiMt 
four  sovereign  lord  and  king ;  and  tboogh  yao 
be  now  in  a  garrison,  and  were  takenia^fma  in 
open  hoetilitT  ag^Dst  the  kinc,  (jrea  Sir,  aad  I 
must  now  tell  you,  in  snch  bosdbty,  that  ww 
were  but  about  700  men  at  Brentford,  that 
withstood  Che  King's  whole  Araiy  ia  the  field 
above  five  boors  toother,  and  fought  it  oat  tn 
the  very  sword*s  point,  and  to  the  batt-end  of 
the  mosket;  and  thereby  hindered  ^km  King 
from  his  then  possessing  the  Parliameot's  iraitt 
of  artiHery,  and  by  oonteqilence  the  Ckf  of 
London,  in  which  very  act  |  wm  taken  a  pri> 
soner,  without  Articles  or  Capitulation,  mad 
was  by  the  King  and  his  pi^rty  then  looked  npon 
as  one  of  the  activest  men  aaainst  theqi  in  ilin 
nhole  company)  yet  said  Judge  Heath,  we  w4l 
not  take  aavautage  of  that,  to  try  yoq  by  ^bm 
rales  of  arbitrary  Martial  laws,  or  any  other 
arbitrary  ways;  bat  wa  will  t^yoa  by  the 
roles  of  the  §pod  old  lawf  of  Bi^Jnod:  9m4 
whatsoever  nnrilege  in  your  Triid  the  huaa  of 
Eagbind  will  afibrd  yooy  claim  it  aa  yoor  biiiis^ 
ri^ht  and  inheritance,  and  yoo  aball  a^iay  ig 
with  as  much  fireedom  and  willinfafas,  m  iC 
you  were  in  Westminster-Hall,  to  be  tmd 
uiiiongit year  owa  pwty.  And  this  we  wittily 
for  that  end,  that  so  at  London  yonr  ffiandg 
shall  not  have  any  iiist  caose  to  say,  wa  «iar^ 
dered  you  with  cmrtty,  or  depmd  yon  the  bann 
fit  of  the  Uw,  in  taking  aw^  yoir  lifo  by  Iha 
rales  of  oor  ow«  wills.  Nay,  fortbtr  aaid  he^ 
Capt.  Dlborne,  it  is  trne  I  am  a  jodge^  i 


and  Liberties  thereof,  which  by  n^  birth-rigbt 
and  inhentance  is  dhue  unto  me;  the  which  I 
have  fought  for  as  well  as  others  have  done, 
with  a  single  and  upright  heart ;  and  if  I  cannot 
have  and  enioy  this,  I  sbull  leave  this  Testi- 
mooy  behind  foe,  That  I  died  for  the  Laars 
mod  Liberties  of  tliis  nation  ;  and  upon  this 
score  I  stand,  and  if  I  perish  I  perish.  And  if 
the  fact  that  I  have  done,  cannot  bejustified.by 
the  law  of  Englaud,  let  me  perish.  I  mention 
none  of  ibis  for  the  gaiuiog  of  mercy,  or  by 
way  of  merit;  no,  I  scorn  it :  fi>r  mercy  I  crave 
from  none,  but  from  the  bonds  of  my  God 
aloue,  witli  whom  I  hope,  and  am  assured  one 
day  to  rest ;  whum  I  have  set  before  niy  ej es, 
fuid  so  walked,  as  believing  I  aro  alwnvs  in  bis 
presence,  in  wbose  power  my  qonfidtfoce  is 
fixed,  whom  I  lake  and  own  to  be  my  stay,  my 
staff,  my  strength  and  support,  and  ia  whom  I 
rest  as  the  life  of  my  life,  and  ujmm  I  hope  to 
meet  with  joy,  when  this  fading  and  uncertain 
life  shall  have  an  end,  to  live  with  him  in  glory 
and  blessedness  for  ever  more.  And  tlierefore 
because  I  would  not  willini;ly  trouble  you  with 
many  words,  to  cause  you  to  spend  your  time 
impertintndy ;  therefore,  Sir,  in  reference  ta 
the  Court  I  shall  crave  but  so  much  libertv  fronf 
jroo  ns  was  given  to  Paul  when  he  plended  for 
his  Hfo  befive  the  heathen  Roman  Judges, 
which  was  free  Dberty  of  Speech  to  speak  fi>r 
himself;  the  which  I  oow  humblv  crave  as  my 
right,  not  only  by  the  law  of  God  and  man,  b«it 
also  by  the  Law  and  b^t  of  nature.  And  I 
•hall  do  it  with  that  respect,  retfton  and  jod^ 
ment,  that  doth  become  a  man  that  knows  what 
it  i^  to  plead  for  his  lifo.  I  hope  God  hath 
given  me  ability  to  be  master  of  my  own 
passion,  and  endowed  me  with  that  reason, 
that  will  dictate  unto  me  what  is  for  my  own 
good  and  benefit. 

I  have  several  times  been  arraigned  for  my 
life  already.  I  was  orce  arraign^  before  the 
house  of  peers  for  sticking  close  to  the  Libei^ 
ties  and  Privileges  of  this  nation,  and  those  that 
ttood  for  ibem,  being  one  of  those  two  or  three 
men,  that  fint  drew  their  swords  in  Westmin- 
ster-Hall against  col.  Lnnsford  and  some  scorea 
of  his  associates.  At  that  time,  it  was  sap- 
po^  they  intended  to  cat  the  thpoots  of  the 
ehiefest  men  then  sitting  in  the  House  of  Com- 
mons: I  My,  for  this,  and  other  thing*  of  tba 
like  nature,  I  was  arraigned  by  the  king's  spe- 
cial command  and  order,  the  1st  of  May  164^* 
I  mention  it  to  this  end,  that  when  I  came  be- 
fore the  House  of  Peers,  where  was  about  three 
or  four-soore  b'rHs  then  sitting  at  the  bqpiming 
of  the  Parliament,  (who  tlien  were  sapp<Med  the 
most  arbitrary  of  any  power  in  Engtand)  yet  I 
had  from  them  free  Liberty  of  Speech,  ta  speak 


State  Papez8,S90,is  «n  iotereepted  Letter, dated 
June  37,  1653,  and  sigi^  Lovell,  containing 
this  passnije  **  Free  Bom  John  is  turned  to  the 
aessiont  in  tlie  Old  Bartev,  and,  I  hielieve,  will 
speed^.v  be  hanged.**  S«e  his  Trial  in  July 
16*3,  infra.  See,  too,  7  Uoshw.  CoU.  Dec. 
p^7f  84i,  in  the  margin. 


by  say  smereign  lord  the  king,  aocordiog  to  hit 
ngbt  by  Uw,  [See  the  8f  of  Hen.  8,  a.  t4.1 
ami  so  m  a  special  manner  aai  his  senroM  waai 
connaellof,  and  am  to  net  for  hit  good,  boaofity 
and  advantage  (  And  yet  notwithsUndiof*  h  ia 
by  tlie  known  laws  of  this  land  my  d«ty  to  ha 
iadifoent  and  firea  fiiom  partiality  betwiat  ai^ 
master  and  yoa  the  Prisoner,  and  I  am  spcm 
ally  bound  unto  it  also  by  my  oath.  Aad 
therefore  yoa  shall  have  the  otraoat  Privilmeg 
of  the  Law  of  £nghmd,  which  is  a  law  of  OM*  <^p 
and  not  i>f  rigour,  and  bath  the  lifo  of  a  HMm  ns 
tenderest  and  bigbeat  estimatioa :  {See  the  ftnd 


«  Sei^biiCMe,  Mlc,p.  167. 
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{Mut  lost.  fol.  SB,  90.  4S,  4d>  53,  915,  310, 
Ml.  &  part  3.  foL  34.]  i^nd  therefore  it  is  the 
dutj  of  a  jiid^  bf  law,  to  be  of  Couo&el  *  with 
tiie  prisoner,  m  tbkui  wberein  b/  hb  igooraoce 
be  uUs  ftboft  of  nuJuQg  use  of  the  benefit  of 
the  law,  emcaaUy  when  be  ti  npoo  the  trial  of 
hit  life.  Yea,  and  to  exhort  biin  to  aniwer 
witboot  fear,  if  he  perceive  him  daunted  ^r 
fanased  at  the  presence  of  ibe  oourt.  Yea,  it 
is  my  duty  to  carr?  myself  with  all  lainiess  and 
evenaeit  of  band  towards  yoo ;  and  wherein 
that  thera  sball  seem  any  maslaken  to  ap- 
pear, in  rireowslaneet  or  formalities,  lo  rectily 
you:  for  its  my  doty  to  help  yon,  and  not  to  use 
•ay  boisterous  or  rough  language  to  ^ou  in  the 
leasL  to  pot  you  in  fear,  or  any  ways  prevent 
ibe  weadom  of  foardemce;  and  according  to 
die  laws  of  £n9aad  this  is  my  duty,  and  this  is 
the  lav.  AikI  accordingly  h«  g^ve  me  libei^ 
to  plead  to  the  errors  of  mv  indictment,  before 
I  ever  pleadedNotQuilty;Vea  and  also  became 
vrilHag  to  assign  me  what  counsel  I  plessed  to 
posMoate,  freely  to  come  to  prison  to  mc,  and 
IM  consult  and  advise  with  me,  and  help  me  in 
point  of  law.  This  last  he  did  immediately  npou 
nsy  pleading  to  tbe  indictment  before  any  foot 
was  piuvad ;  all  which  is  consonant  to  the  de- 
clared jndyaent  of  sir  Edward  Coke,  that  great 
oracfo  af  the  laws  of  Eaglaad,  whose  books  are 
puhTisbad  by  special  Orders  f  and  authority  of 
pariiameni  for  good  law ;  who  in  his  third  part 
•f  his  lastiiHtes,  cbau.  of  High  Treason,  fol.  SQ, 
94.  compared  with  foL  ISTy^y  asserts  the  same. 

Truly,  Sir,  I  baii^  now  coom  before  you  to 
anawer  for  my  lifo,  and  being  no  profosaed  law- 
jfr,  may  through  my  own  ignorance  of  the  prao^ 
lick  part  of  the  law,  espmally  in  the  formali* 
ties^  nicotic  apd  punctilios  thereof,  run  my- 
self with  oaar-aiiKh  hattinesi  in  snares  and  dan- 
m^  that  I  shall  not  easily  gat  out  of.  And 
Uierefore  being  all  of  a  suddfii  bid  to  hoM  op 
my  hand  at  the  bar,  I  cannot  cbuse  but  a  littte 
dsosur  upon  it,  and  yet  with  all  respect  to  you. 
In  dedare  my  dcsireablenem  to  keep  within  the 
hounds  or  reason,  avHleratioii,  and  discretion, 
and  so  to  cafTT  myself  as  it  doth  beoome  a  man, 
that  kaows  what  it  is  to  answer  far  his  lifo. 

And  therefore  in  the  lirst  place,  I  have  some- 
thing to  say  to  the  court  about  the  first  foada* 
meaUl  Ubtrtjp  of  aa  En^ishmaa  in  order  to  his 
trial;  which  is.  That  by  the  hMvs  of  thisUwd 
all  eoaiu  of  justioe  always  ought  to  be  free  and 
apen  for  aU  soru  of  peaeeable  pcMiple  ta  see,  b»- 
huM  aad  hear,-and  have  freeaccf  ss  unto;  and 
no  maa  wbatsoeves  ought  to  be  tried  in  boles 
or  coruem^  er  maay  pmoe,  where  the  gatee  afe 
shut  aud  barred,aiid  guarded  with  araicd  men: 
and  yei»  Sir,  as  I  came  ia,  I  found  the  gates 
shut  and  guaeded,  which  is  caotiary  both  m 
lawaudjustioe. 

Sir,  the  law  of  Fnglaad,  and  the  pemleges 
■  ■■■"<■■■         *  *         '  ■  ^"^-^^^^ 

^  See  iheNoie  to  the  CaiMaf  I>oa  Paotaleon 
Sa,tir^ 

t  •«  Which  Onkm  are  dated  U«ft%tUU 
and  Jane  3,  t64t.  You  gsay  at  huge  read  at 
the  hut  end  uf  hii  Ingtit.  i»il  9.*  Oiili^  fidit 


thereof,  are  my  inheriunce  and  birtb>righti^ 
and,  Sir,  I  must  acquniot  jou,  that  I  was  some- 
times sumtnooed  before  a  committee  of  pafliiir 
ment,  wiiere  Mr.  Corbet,  and  several  otherf 
have  had  tlie  chair;  ai)d  there  I  stood  upon  my 
right  by  the  laws  of  England^  -and  refused  ip 
proceed  with  the  said  commiuee,  till  by  special 
order  tbey  caused  their  doors  to  be  wide  throwa 
open,  tliat  tlie  people  might  have  free  Uaid  on- 
iuterropted  access  to  hear,  see  and  consider  of 
what  tbejr  taid  to  me;  although  I  think  the  pre- 
tence that  I  am  tiow  brought  before  voii  for,  be 
the  very  same  in  substance,  that  I  was  con*  ~ 
vcned  liefore  Mr.  Corbet  for,  which  was  about 
books :  and  I  am  sure  there  I  did  argue  the  cast 
with  him  and  the  rest  of  the  committee,  sound- 
ly  out  in  law;  proving  that  they  were  bound  in 
law  and  justice  freely  to  open  their  doors,  for 
the  free  access  of  all  sorts  and  kinds  of  audi* 
tors :  and  1  did  refuse  (as  of  right)  to  proceed 
with  them,  till  by  special  order  they  djd  open 
their  doors.  For  no  trial  in  such  cases  ought 
to  be  in  any  place,  unless  it  be  public,  open  and 
free ;  and  therefore  if  you  please  that  I  may 
enjoy  that  le^  right  and  privilege  which  was 
granted  unto  me  by  Mr.  Miles  Corbet,  and  the 
rest  of  that  committee,  (when  J  was  brought 
before  them  in  the  like  case  that  now  I  am 
brought  before  you)  which  privilege  I  know  to 
be  my  right  by  the  law  of  Enjtlaod;  I  shall,  as 
it  becomes  au  understanding  Englishman  (who 
in  his  actions  hates  deeds  of  darkness,  holes  or 
comers)  go  on  to  a  trial.  But  if  I  be  denied 
this  undoubted  privilege,  I  shall  rather  die  here 
than  pro<ieed  any  furtiier.  And  therefore  fore- 
se<»iiig  this  bt^fore-hand,  and  being  willing  to 

Jirovide  against  all  jealousies  of  my  escsLpe,  the 
ear  of  which  I  suppose  might  be  obfected 
against  nse  as  a  ground  to  deny  me  this  my 
legal  right ;  and  therefore  before  hand  I  have 
given  my  eng^emeot  to  the  Lieutenant  of  the 
Tower,  that  I  will  be  a  foithful  and  true  pri- 
soDertohimu 

And  I  hope  the  aentkman  hath  so  much  ei^ 
perieaoe  of  my  foitufulhets  to  my  word,  that  he 
doth  not  in  the  least  question  or  scruple  it;  I 
am  sure  he  hath  often  so  declared  to  me  that 
he  doth  not. 

Nay,  1  have  not  only  engaged  to  be  a  true 
prisoner  in- the  Tower  to  hiiu,  bat  I  have  also 
solemnly  engaged  to  him,  that  I  will  come  civil- 
ly ami  peaceably  with  him,  and  that  I  will  go 
civilly  and  peaceably  back  with  him  again:  and 
that  if  any  tnuudt  or  u|»roar  sball  ansa  in  the 
crowd,  of  which  I  lose  him,  and  he  me :  or  io 
case  I  should  be  any  ways  by  force  and  power 
rescued  from  him,  I  have  also  foithfolly  engaged 
cp  him,  that  I  will  come  again  to  him  (by  the 
assistance  of  God)  as  soon  as  ever  I  canji^ 
away  from  that  force  or  rescue.  And  all  this  I 
eatraated  hhn  to  aoyiaiat  you  with,  that  all 
jealoosiea  and  disputes  miaht  be  avoided. 

Judgei  Xtbtf.  Mr.  LUbusue,  look  hebind 
you,  aod  sea  whether  the  door  stands  open  or 
now 

Lt.  Col.  £i/6ifrM.  WeU  then.  Sir,  I  am  sik 
tisficdutothat.    But  then  in  the  neait  plao*^ 
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I  hnve  read  the  Petition  of  Right,  I  have  read 
Magna  Charta,  and  abundftnce  of  Uws  made 
in  cpniirroatioii  of  it;  and  I  have  al«o  read  tlie 

*  Act  that  aboliftheth  the  Star  Chamber/  which 
was  made  in  the  year  1641,  which  last  recited 
Act  exjircssly  confirms  those  statutes  that  were 
made  m  Edward  the  Third's  time,  which  de- 
'clares  all  acts,  laws  and  statutes  that  were  made 
against  Ma^a  Charta,  to  be  null  and  void  in 
law,  and  holden  for  error. 

In  the  reading  of  which  laws  I  do  not  find  a 
special  Commission  of  Oyer  and  Terminer  to 
be  legal  and  warrantable.  I  beseech  ^ou,  sir, 
do  not  mistake  me ;  for  I  put  a  vast  difference 
betwixt  an  ordinary  and  comnvon  Commission 
of  Oyer  and  Terminer  for  holding  ordinary  and 
common  assizes  and  sessions,  and  betwixt  an  ex* 
traordinary  and  special  Comoussion  of  Oyer  and 
Terminer  to  try  aa  individual  person  or  persons, 
fur  a  pretended  extraordinary  crime.  The  laws 
I  last  recited,  and  the  fundamental  or  essential 
basis  of  freedom  therein  contained,  knows  no 
such  names  or  commissions  of  special  Oyer  and 
Terminer. 

And  those  statutes  in  Edward  the  First,  and 
Edward  the  Tbird*s  time,  that  do  erect  those 
special  and  extraordinary  Commissions,  and 
warrant  the  usage  of  them,  are  merely  irra- 
tional (a)  innovations  upon  our  indubitable 
rights  contained  in  Magna  Charta,  and  mere 
court  and  prerogative  devices  to  destroy  the 
best  of  men,  by  extraordinary  courts  appointed 
to  prejudge  proceedings  that  should  manfully 
stand  m  Qie  way  of  the  prince,  or  ^y  of  his 
great  favourites ;  for  sure  I  am  from  the  Peti- 
tion of  Ri);ht,  no  ground  or  foundation  from  any 
extraordinary  or  special  Commission  of  Oyer 
and  Terminer,  upon  nnv  pretended,  special,  or 
great  occasion,  cannot  be  founded ;  but  rather 
the  absolute  quite  contrary,  as  to  me  clearly  ap- 
pears by  the  very  plain  letter  of  that  most  ex- 
cellent law.  And  therefore  such  a  special  Com- 
mission upon  any  pretended  special  occasion, 
being  expressly  against  our  ioaubiiable  rights 
contained  in  Magna  Charta,  and  the  Petition 
of  Right,  viz.  That  no  Englishman  shall  be  sub- 

(a)  "  And  excellent  to  this  purpose  is  Lieu- 
tenant-Colonel Lilbume*8  Argument,  in  his  9d 
edition  of  l^is  ^  Picture  of  the  Counsel  of  State,' 
.  8,  against  the  erection  of  extraordinary 
'ourts,  which  thus  followeth :  He  granting  that 
the  Parliament  hath  power  to  erect  a  Court  of 
Justice  to  administer  the  law,  provided  that  the 
Judges  consist  of  persons  that  are  not  Members 
of  Parliament;  and  provided  the  power  thev 
give  them  be  universal,  that  b  to  say,  to  admi- 
nbter  the  law  to  all  the  people  of  England  in- 
definitely, who  are  all  equally  bom  free  alike, 
and  not  to  two  or  three  particular  persons 
solely;  the  last  of  which  for  them  to  do  is  un- 
lust,  and  altogether  out  of  their  power,  &c. 
Which  Argument  or  Reason  is  roost  notably  il- 
lustrated and  enlarged  in  the  9d  edition  of  the 

*  Leeal  Fundamental  Liberties  of  England,  re- 
vived of  the  8th  of  Jnoe,  1649,'  p.  r«.''  Orig. 
Edir. 
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jected  to  any  ether  trial,  but  the  ordinary,  uni* 
versal  and  common  trials  at  ordinary  a«sizes« 
sessions  or  gaol-deliveries,  and  not  in  the  teaac 
to  be  tried  by  extraordinary  and  special  pre* 
judged,  packed,  overawing  CommissiOfis  of 
Oyer  ana  Terminer;  and  therefore  all  socb  ex- 
traordinary  and  dangemus  trials  are  absolatelj 
abolished,  by  the  late  excellent  acts  that  con* 
firm  the  Petition  of  Right,  and  all  md  everr 
the  clauses  therein  contained,  and  abeGsbeta 
the  Star  Chamber,  both  made  anno  1641. 

And,  Sir,  with  your  favour,  the  then  pariia* 
ments  that  made  the  last  cited  htws,  were  so 
faVfrom  countenancing  any  special  conMntsnoQt 
of  Oyer  and  Terminer,  upon  any  special  or 
pretended  great  occasient  whatsoever  that  I 
can  read  of;  that  I  rather  find  and  rend  the 
parliament's  proceedines  \n  the  year  1641,  an 
extreme  out-cry  of  the  bouse  .oF  coonuotia 
against  special  commissions  of  Oyer  and  Ter* 
miner,  with  a  great  deal  of  bitterness  and  ve- 
hemeiury,  as  may  fully  and  clearly  be  remd  in 
that  excellent  oivument  of  Mr.  Hyde,  April 
1641,  printed  andpublished  in  a  book,  caUed 
^Speeches  and  Passages  of  Parliament,''  p. 
409  to  417,  which  I  have  here  at  the  bar  to 
produce ;    which  Mr.  H  vde  was  then  tbe  spe* 
cial  and  appointed  moutn  of  the  house  of  com- 
mons before  tbe  lords,  who  unto  them  in  con- 
formity to  his  commission  from  tbe  then  hoo&e 
of  commons,  complains  to  the  house  of  lords 
extremely  of  a  special  coomiitsion  of  Oyer  and 
Terminer  that  was  exercised  in  the  five  north- 
ern counties  of  England ;  and  earnestly,  in  the 
name  of  tbe  bouse  of  commons,  craves  tbe  ^>e- 
cial  assistance  of  the  house  of  lords  to  pluck 
up  that  court  by  the  very  roots,  founded  upon 
a  special  commission  of  Oyer  and  Terminer, 
being  so  illegal  and  unjust  in  the  very  founda- 
tion of  it,  as  it  is  inconsistent  with  the  people^l 
Uberties,  and  as  that  which  destroyed  and  dis- 
inherited all  the  people  that  were  tried,  both 
of  their  birth-rignt  and  inheritance,  viz.  their 
liberties  and  freedoms  contained  in    Magna    « 
Charta.      And  this.  Sir,  was  the  declared  and 
avowed  judgment  and  opinien  of  the  house  of 
commons  in  April,  1641,  in  their  primitive  po- 
rity    and    non-defilement,  when    they  acted 
bravely  and  gallantly  for  the  universal  liberties 
and  freedom  of  this  nation  (and  not  self-inte^ 
rest)  when  they  were  in  the  virginity  of  their 
glory  and  splendour,  as  he  there  fully  and  most 
excellently  declares ;  and  yet  he  there  gives  an 
exti;^rdinary  reason  for  the  original  erection 
of  that  court,  founded  upon  a  speaal  comroia> 
sion  of  Oyer  and  Terminer,  as  can  be  rendered. 

Tbe  onsinal  reason  or  occasion  of  which,  he 
there  declares  to  he  thus :  That  by  reason  of 
the  suppreuion  of  the  abbies  in  the  97tbof 
Hen.  8*s  time,  in  tbe  north  of  England,  throueb 
discontent  thereat,  there  did  arise  firom  the 
said  87th  year  to  the  SOth  no  fewer  than  six 
grand  insurrections,  most  of  them  under  the 
command  of  jome  eminent  man  of  those  coua- 
tries;  which  insurrections  and  rebellions  occa- 
sioned tbe  levying  of  mat  armies,  which  bad 
like  to  have  set  the  whole  kingdom  in  a»  hah 
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versal  n.ime :  for  the  iuppressiii^  and  present- 
ing of  which  in  future  tunes,  kine  Henry  8, 
caused  a  special  court  to  be  erected,  by  a  »pe- 
ciul  commission  of  Oyer  and  Terminer;  which 
court  also   coutiuned  in  Edward  6tb*3  time, 

3ueeii  Mary's,  and  firit  and  second  of  Ling 
amcs:  The  ba^is  cf  which  commission  nns 
founded  upon  tho^e  forcmcntioned  innovating 
itatuies  made  in  Edw.  2nd*s  and  Edw.  3rd*8 
time  (bj  :  Which  special  commission  of  Oyer 
and  Terminer  i\:is  several  times  renewed  by 
the  late  king  Charles,  as  in  the  5th,  8th,  and 
13th  3'ear  of  his  reign.  And  the  said  Mr, 
Uyde  there  in  his  argument  or  speech,  which  I 
bave  here  in  print,  names  several  of  tlie  prece- 
dents of  that  illegal  court  of  special  conmiission 
of  Oyer  and  Terminer ;  And  he  there  also  de- 
clares in  what  an  extraordinary  manner,  and 
upon  what  an  extraordinary  occasion  it  was 
graiued ;  which  was  so  great,  as  that  a  greater 
could  not  be  imagined  :  and  yet  notwithstand- 
ing he  declares,  that  this  extraordinary  comrais- 
^on,  which  being  granted  to  suppress  and  auiet 
those  many  extraordinary  insurrections  and  re- 
bellions, w  nich  do  not  admit  of  so  long  a  delay 
as  times  of  ordinary  trial,  in  times  of  peace, 
when  the  ordinary,  legal,  and  common  courts 
of  justice  are  open  and  free,  will  do,  when 
peace  and  quiet  is  in  the  nation,  as  now  it  is ; 
and  yet  for  all  that,  he  condemns  it  for  illegal. 
And  therefore,  Sir,  admit  my  actions  in  their 
tendency  to  be  as  dangerous  and  heinous  as 
any  of  my  adversaries  can  imagine  or  declare 
them  to  be  ;  yet  ihcy  are  but  in  the  ashes,  but 
in  the  hearth,  they  are  not  broke  out  into  visi- 
ble and  violent  hostile  actions.  And  therefore 
I  say,  if  special  commissions  of  Oyer  and  Ter- 
mhier,  granted  in  such  special  and  transcen- 
dent cases  as  thcfce  in  Henry  8's  time,  were  il- 
legal ;  much  more  must  a  special  commission 
of  Oyer  and  Terminer  granted  to  try  me  bare- 
ly for  words,  or  at  most  for  pretended  writings 
or  books,  at  such  a  time  when  there  is  no  burn- 
ing flame  of  insurrections  or  rebellions  in  the 
Jkin^domi  but  all  in  visible  peace,  and  all  the 
ordinary  courts  of  justice  open  :  and  I  and  m^ 
friends  have  often  sought  to  enjoy  the  benefit 
vf  the  law  in  n  legal  trial,  from  first  to  last,  but 
could  never  enjoy  it  in  the  least  measure,  al- 
tliough  many  assizes  and  sessions  have  passed 
over  my  head  since  my  first  commitment,  now 
^ven  months  ago ;  at  the  first  of  which,  in  the 
county  where  my  pretended  crime  was  com- 
mitted, I  ought  by  law  and  justice  either  to  be 
tried  or  acquitted.  .So  tlmt,  Sir,  by  what  I 
have  already  said,  you  may  see  the  judgment 
aD<l  opinion  of  the  house  of  commons  upon 
special  commissions  of  Oyer  and  Terminer,  in 
their  first  purity,  when  as  a  full  house,  there 
b^og  constantly  400  or  500  of  them  sitting  in 
the  house,  as  the  deputed  and  chosen  trustees 
of  the  people  of  England,  whose  opinion  was 
to  damn  them,  and  pluck  them  up  by  the  roots, 

H)  •*  Which  were  Westminster  the  second 
being  the  13  of  Ed.  1,  c.  «9,  and  «  Ed.  3,  c.  9, 
and  34  Ed.  3,  c.  1."    Orig.  Edit. 


as  unjust  and  illegal  in  their  original  institotion, 
which  they  have  accordingly  done,  and  declar* 
ed  to  the  whole  nation  in  the  act  that  abolished 
the  Star-Chamber ;  where  that  court  spoken 
against  by  Mr.  Hyde,  is  totally  damned  and 

f  lucked  up  by  the  roots.  So  that  now  in  laur 
cannot  sec  how  special  comminsions  of  Oyer 
and  Terminer,  can  be  legal  at  this  present,  ad- 
mit the  power  never  so  just  from  whom  ic 
comes;  but  abundantly  much  more,  seeing 
there  is  no  actual  wars,  nor  popular  insurrec- 
tions :  which,  if  lately  there  had  been  any,  and 
yet  were  overcome,  there  is  no  jpretence  or 
ground  by  the  good  old  laws  of  England,  for 
any  extraordiuary  proceedings'  against  any 
roan,  although  he  bad  been  m  arms  against 
you,  but  be  ought  to  have  the  benefit  of  the 
ordinary,  accustomed,  and  common  trials  at 
the  common  law,  as  clearly  appears  by  the  ex- 
press words  of  the  Petition  of  Right  ('cj.  But 
I  was  never  in  any  hostile  manner  against  those 
that  are  the  pre^nt  governors  6f  the  nation, 
but  have  been  under  their  command  in  several 
battles  in  the  nation,  and  have  hazarded  mj 
life  for  them,  and  never  yet  in  the  least  chang- 
ed my  original  or  first  principles ;  nor  never 
was  engaged  in  the  least  in  any  hostility  against 
them,  but  have  always,  since  I  five  years  ago 
gave  over  my  command,  lived  in  peace  and 
quietness  in  mine  own  house  and  abode :  and 
was  the  same  day  at  the  house  of  coqimoni 
door  that  their  votes  passed  a^inst  n^,  de- 
claring me  in  general  (which  in  law^  signifies 
nothing)  to  be  a  Traitor ;  and  spake  with  i| 
gentleman  that  is  now  a  judge  amongst  your- 
selves (viz.  Mr.  Rigby)  at  the  house-door,  who, 
in  some  Great  Ones  names,  profTere d  me  large 
matters,  if  I  would  do  as  I  shonld  be  directed 
by  them.  After  this,  I  went  home  to  mine 
own  house  in  Southwark,  where  I  stayed  in 
peace  and  quietness,  well  enough  knowing  the 
votes  that  that  day  passed  against  me,  wiUioot 
either  particular  accusation  or  accuser,  or  any 
such  thing;  wliere  I  stayed,  whenas  I  mi^ht 
easily  have  escaped  the  hands  of  mine  enemies, 
and  been  gone :  but  having  the  sweet  peace  of 
a  good  conscience  within  me,  which  did  assnrt 
me  that  I  had  done  nothine  that  was  against 
the  welfare  of  the  nation  ot  England  in  gene- 
ra], nor  i^^ainst  the  welfare  of  any  one  particu- 
lar man  m  England,  but  really  wished  it  well, 
and  all  its  well-wishers  : 

I  say  that,  notwithstanding  my  certain  know« 
ledge  ef  all  that  at  the  bouse  haa  passed  against 
me  ;  and  although  I  also  knew  that  the  further 
design  against  mt,  which  was,  That  the  Coun- 
cil of  State  (as  they  are  called)  would  take  me 
away  thereupon  with  armed  force  the  next 
morning  ;  yet  notwithstanding  all  thb,  I  stirred 
not  out  of  my  house,  but  remained  there  till 
nbout  five  o'clock  the  next  morning;  at  whkb 


(c)  <<  Of  which  Judgment  Sir  Edward  Coke 
is  positively,  In  part  S  Instit.  f.  48,  and  part  3, 
f.  53,  in  Tho.  Earl  of  Lancaster's  Case,  which  is 
singular  well  worth  the  reading.  See  also  part  1 
Xnstit.  f.  IS.*'    Ori«.  Edit. 
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also  k^  by  ttUMit  men.  cootnuy  to  tdl  knr 
and  justice;  antf  by  armed  men  a^ahHc  la«r, 
I  was  by  force  carrM  before  a*  cofli|»aftT  of 
gentlemetk  sitting  at  Derby-Hoote,  tbaft  taMt 
upon  ihemsetves  as  antbofned  by  tbepftriia- 
ment  to  be  a  eommittee  or  Cooncil  of  Staie, 
(wiici  by  tbe  law  I  am  sore  in  any  kind  bad  no- 
thing at  all  to  do  with  me  in  caaes  of  ^tended 
treasons)  wbere  I  was  broogbt  before  Mr.  Jotei 
Bradsbawy  sometimes  a  coun^eUor  for  myseir 
before  tbe  boase  of  lords,  against  n^  tin- 
just  Sur-Cbamber  jodgcs ;  wbo  tfaere  m  mt 
behalf,  Feb.  1645»  did  arj^  against  tbe  kmfc 
of  tbe  StaNCbamber,  as  tbe  highest  crimet 
against  the  liberties  of  tlie  people  that  coold 


time  300  or  300  armed  horse  and  foot  (without 
so  ttitffh  as  one  civil  or  magisterial  officer  with 
them)  came  by  force  of  arms,  and  hauled  me 
aut  of  bed  from  my  wife  and  children^  not  ac- 
cording to  the  law  of  England,  as  is  expressly 
provided  in  two  several  statutes,  viz.  the  first 
o(  £dw.  6,  chap.  It,  and  the  5th  and  6tb  of 
£dw.  6,  c.  11.  By  which  rules  of  the  law, 
and  no  other,  they  ought  to  have  proceeded 
against  me  from  first  to  Inst ;  and  I  am  sure 
tney  both  expressly  provide,  That  if  any  man 
be  accused  of  Treason,  that  he  shall  be  accus- 
ed first  to  one  of  tbe  king's  coonsel,  or  to  one 
of  tbe  king's  justices  of  assize,  or  else  to  one  of 
tbe  king*s  justices  of  the  peace  being  of  the 
QMorut/iy  or  to  two  justices  of  the  peace  within 
the  shire  where  the  same  offence  or  offences 
shall  happen  to  be  done  or  committed  (d). 

But  contrary  to  these  and  other  wholesome 
and  i^d  laws,  although  there  hath  been    an 
eight  years  war  in  England,  pretendedly,  for 
the  preservation   of  the  laws  and  liberties  of 
England,  yet,  t  say,  contrary  to  the  express 
tenor  of  these  laws,  as  also  of  the  Petition  of 
Right,  yea,  and  also  4>f  the  express  letter  of 
that  excellent  law  that  abolished    the  Star- 
Chamber  this  parliament,  was  I  by  force  of 
arms,  that  never  fortified  my  bouse  against 
tbe  present  power,  nor  ever  disputed  any  of 
their    summons,  though    sent  by  tbe  mean- 
est man  that  ever  appertained  to  them ;  and 
who,  if  they  had  sent    their  warrant  for  me 
by  a  child,  1  would  have  gone  to  them,  I  was 
fetched  out  of  my  bed  in  terror  and  affright- 
ment,  and  to  the  subversion  of  the  laws  and 
liberties  of  England,  and  led  through  Loudon- 
sreets  with  hundreds  of  armed  men  (like  an 
Algier-captive)  to  their  main-euard  at  Paal*s, 
whore  a  mighty  guard  staid  for  tbe  forther 
conducting  me  by  force  of  arms  to  Wbite-llall. 
Now,  Sir,  If  I  had  committed  treason,  I  ounlit 
not  to  have  been  apprehended  and  proceeded 
against  by  armed  ana  mercenary  soldiers,  but 
by  civil  and  magisterial  officers,  and  no  other ; 
according  to  those  excellent  privileges  that  ihe 
parliament    thrmsekes  in  the  year  16  il,  in 
their  own  book  of  Declarations,  p.  Sd,  37,  76, 
77.  did  claim  for  those  six  members,  viz.  the 
k>rd  KJmbolton,  Mr    Pym,  Mr.  Hollis,  Mr. 
Stroud^  sir  Arthur  Uaslerig,  and  Mr.  Hamp- 
den :  I  say  and  aver,  I  ought  to  have  bad  the 
{>rocesB  of  the  law  of  England,  due  process  of 
aw  according  to   the  foremcntioned  statutes 
and  precedents  ;  for  I  never  forcibly  resisted 
or  contended  with  the  parliament ;  and  there- 
fore oo^t  to  have  had  my  warrant    served 
upon  me  by  a  oon&table,  or  the  like  civil  oiE- 
cer ;  and  upon  no  pretence  whatsoever,  ought 
I  to  have  been  forced  out  of  my  bed  and  houss 
by  mercenary  armed    officers    and    soldiers 
But,  Sir,  coming  to  White-hail,  I  was  tliere 

(d)  •*  See  also  to  this  puxpnse,  part  3  of 
Coke's  Instit.  cb.  *  High  Treason,'  f.  ^^  37,  98; 
mnd  part  1  Pari.  Declar.  in  the  Case  of  the 
Lord  Kimbolton  and  the  five  Members^  p.  38, 
S9,7(H,77.''    Orig.  Edit, 


be,  as  heing  illegd,  arbitranr  and  trrannical, 
that  the  lonis  in  Sur-Chamber  shnofd  censure 
me  to  be  whipped,  pilioiyed,  &c.  for  no  other 
cause  but  for  refusiiig  to  answer  their  interro- 

fatories  asainst  myself.  And  when  I  wsrt 
rouglit  before  tbe  said  Cotincii  of  St«te  I  saw 
no  accuser,  no  prosecutor,  no  aecoMtkniy  ii6 
chafge  nor  indictment ;  but  all  tbe  crime  that 
there  was  laid  unto  my  chai^,  was  Bffr.  Brad- 
sbaw's  wtrj  seriood?  etnmiolBr  m«  ro  ques- 
tions against  myselft 


'hi  am  confident 
be  could  not  forget,  thtt  himself  and  Mr. 
John  Cook  wef%  my  coonsellcMS  in  February, 
1645,  at  tbe  bar  of  tbe  bouse  of  loiiAs,  wbeT% 
he  did  most  TebemeotI?  aigraviit^  and  witb 
detestations  ooodemo  the  lords  of  tbe  Stsr^ 
Chamber's  unjust  and  wicked  dealing  widl 
English  freemen,  in  oensorii^  them  wr  their 
refusing  to  answer  to  questions  concemiM 
themselves;  and  ;|ret  notwithstanding  wailuw 
with  his  dealing  with  me  in  tbe  yferj  steps  that 
formerly  be  bad  bitterly  condemned  m  the  ter- 
Charobc1^Iords ;  yea,  and  there  for  refosit^ 
to  answer  his  questions,  (for  any  thin^  h§ 
decUred  to  me  to  tbe  contrary)  committed  bb 
to  prison  for  treason  in  general.  And*  you 
know  very  well,  better  than  I  do,  that  by  your 
own  law,  generals  in  law  signify  nothing. 

Judge  Jermin,  Mr.  lilbume,  yon  rety  modi 
abuse  and  wrong  yourself,  for  you  very  wdl 
know  Mr.  Bmdsbaw  is  now  denominated  by 
another  name,  namely,  Loid  President  to  the 
Council  of  State  of  En^nd j  and  it  would 
well  become  you  in  your  condition  so  to  baf^ 
stiled  him. 

LiUmrne.  And  although  no  crime  in  law 
(which  ought  to  be  particularly  expressed)  was 
laid  onto  my  charge;  yet  when  I  was  first 
imprisoned,  there  were  thodsaods  of  my  fnertds 
(well-wisheim  to  tbe  freedoms  of  England, 
and  to  the  common  cause  in  which  they  had 
been  engaged  in  for  these  eight  years  together) 
both  old  and  young,  both  masters  of  fiunilies, 
young  men  and  apprentioes,  and  abundancu 
of  others  of  the  fotuK<iue  sex  too,  with  abun- 
dance of  cordial  honest  men  in  sevenl  coun- 
tries, joined  in  several  rational  and  fkir  peti- 
tions, aud  delivered  them  to  the  house  in  th^ 
behalf  of  myself,  and  my  three  feUow-prisoo^rs  ; 
in  which  thiey  most  earnestly  intreated  them^ 
that  they  would  not  prgodge  us  before  we 
were  heard,  and  knew  our  accusen  and  accu*  - 
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9atton<,  but  mher  that  ibey  would  rchnse  us, 
ftud  take  off  their  prejudging  votes  agaiust  us, 
which  ihey  had  caused  to  bo  proclaimed  in 
all  the  public  places  of  the  nation  agaiost  us, 
mod  let  us  have  a  ^r  aud  legal  trial,  according 
to  the  4aiirs  q(  England,  and  according  to 
the  uodeuiable  privileges  of  the  due  process 
Hi'  the  law  from  first  to  last ;  and  they  would 
put  in  anv  security,  that  they  would  require 
of  them,  tout  we  bliould  be  fortli-cooiiiig  at 
all  tinges  to  answer  whatsoever  in  law  oould 
be  laid  to  our  charge.  Unto  all  which  peti- 
Uoos,  which  were  very  many,  they  could  get 
no.  manlier  of  batisfyiug  answer,  but  slights, 
abuses*  and  scorns. 

But  besides  this,  -  gentlemeu,  that  you  may 
sec  that  1  am  rational,  ajid  that  you  may  see 
that  I  have  au  iuooceut  and  quiet  consaence 
within  me,  that  docs  not  accuse  me,  nor  ter- 
rify me ;  therefore  I  must  acquaint  you,  thsit  I 
again  and  again  profifercd  my  chiefest  adversa- 
ries, and  sent  often  to  them,  being  earnestly 
desirous  to  cbuse  two  memhen  of  the  house  of 
commons,  and  let  them  chuae  two  more,  whom 
they  please;  aud  I  wo^ld  with  all  ray  heart 
freely  rekr  all  manner  of  difference  betwixt 
them  and  me,  to  tlie  final  determination  aud 
judgment  of  four  of  their  fellow-members  :  but 
all  this  would  do  no  g(»od,  and  yet  they  wuuld 
Bot  in  the  least  U  t  mc  understand  wliat  was  tlte 
thing  tliey  desired  of  me;,  but,  by  their  power 
.and  will,  I  bad  my  pockets  and  chamber 
searched  to .  find  out  advaniages  ngainst  me ; 
and  also  locked  up  close  prisoner,  with  ccnti- 
Oels  night  and  day  set  at  my  door,  and  denied 
the  access  and  sight  of  my  wife  and  children 
for  some  certain  time ;  aud  fur  about  twenty 
weeks  togetlier  in  the  heat  of  summer,  kept 
close  prisoner,  aud  deuied  the  liberty  of  the 
prison,  and  my  estate  with  a  strong  luiud  taken 
away  from  me,  without  aoy  pretence,  or  due 
procc^  of  law,  to  the  value  of  almost  3,000/., 
that  was  legally  and  justly  vested  in  me,  aud  in 
my  possession.  But  being  I  will  avoid  (at  this 
time  especially)  provocations  as  much  as  I  can, 
I  will  luune  no  person  by  ^hose  power  and  will 
it  hath  been  done,  although  he  be  notoriously 
known ;  but  the  gentleman  that  took  it  atvay 
by  his  pleasure,  without  all  rules  of  law  or  jus^ 
tice,  told  my  father  to  this  purpose,  Ihatl 
was  a  traitor,  and  under  tho  parliament's  dis- 
pleasure: and  therefore  he  would  secure  it 
from  me,  although  I  were  not  in  the  least  con- 
victed of  any  crime,  neither  in  law  then,  or  for 
many  inonifis  afier  had  I  the  least  pretence  of 
crime  laid  unto  my  cliarge.  And  although  my 
own  estate  by  force,  against  law,  was  taken 
from  me,  yet  was  I  also  denied  in  my  dosc^  iro- 

Erisonroent  tl>at  legal  allowance  that  should 
ave  kept  me  alive ;  for  in  all  this  miserable 
condition  I  never  yet  received  a  penny  of  my 
legal  allowance,  but  was  positively  denied  that 
testimony  and  Ic^al  right  that  the  late  king 
constantly  allowed  to  all  the  members  of  the 
parliament  that  were  committed  in  the  third  of 
Lis  reign,  and  several  other  times;  onto  whom 
ior  their  diet  he  allowed  3,  4  and  5/.  a  week, 
rcL.  IV. 


according  to  their  quality,  althotigh  thev  hail 
great  and  larger  estates  peaceably  in  their  pos* 
session.  And  one  of  them  that  is  now  beyond 
the  seas,  a  colonel,  I  have  forgut  his  narae^ 
(but  jt  was  colonel  Long)  confessed  in  the  lieu-> 
tenaut  of  the  Tower's  own  chamber,  the  last 
year,  that  the  king  was  so  bountiful  to.  him  aud 
the  rest  of  his  fellow-prisoners,  that  he  let  them 
enjoy  the  allowance  of  about  4  or  5/.  a  week 
for  diet;  and  that  nhile  he  was  prisoner  in  the 
Tower,  he  spent  the  king  about  1,500/.  for  his 
own  particular  self  in  provision.  But,  notwith* 
standing  I  was  denied  all  this,  and  to  fill  up 
the  height  of  the  insufierable  provocations  put 
upon  me,  abundance  of  my  own  and  antient 
acquaintance  were  set  upon  me  to  calumniate, 
bespatter  and  reproach  me ;  yea,  and  to  en-  , 
deavour  to  become  instruments  to  take  away 
my  life,  some  of  them  coufessing  they  were  un- 
derhand set  on  by  some  parliament-men:  all 
whose  base  and  wicked  petitions,  papers  and 
books  preferred  and  published  against  me,  were 
huggen  and  embraced ;  althou)^,  for  my  own 
part,  I  do  not  know  of  any  man  in  this  world 
tliat  can  justly  tax  me  with  any  action,  or 
maantaiuing  any  principles  or  tenets,  but  what 
doth  become  a  man  that  doth  belitve  all  that 
is  contained  in  the  law  and  the  gospel,  and 
does  believe  the  resurrection  of  the  d<^ad,  aud 
life'  eternal ;  nay,  that  does  believe  that  I  my* 
self  shall  rise  and  go  t<i  the  Lord  of  Glory. 
Yet  notwithstanding  all  these  unparalleled  pro- 
vocations put  upon  me,  especially  by  dirers  of 
my  old  acquaintance,  whom  1  had  upon  all  oc- 
casions faulifuUy  served,  but  never  wronged, 
injured  nor  provoked,  being  instigated,  as  the^ 
themselves  confess  in  some  of  t^ir  own  xxm* 
gregadons,  by  parliament-men  so  to  do. 

Truly,  Sirs,  1  appeal  to  your  own  judgments, 
and  to  your  consciences, .  and  to  all  tbe  people 
that  hear  me  this  .day,  whether  all  these  provo- 
cations laid  upon  a,  poor  man,  which,  is  bat 
dust  and  a!»lies,  as  w^l  as  other  men,  be  not . 
too  insupportable  a  burdjKi,  and  too  much  for 
the  cau«ers  of  tbem  to  take  advantage  of  tht 
fruits  produced  hy  them,  to  destroy  me,  and 
take  away  my  life. 

And  therefore.  Sir,  in  the  first  place,  I  shaU 
humbly  crave  that  favour  and  right,  seeing  I 
am  brought  before  you  by  a  piece  of  parcbmel>t 
tliat  truly  I  could  not  read,  neither  could  he  do 
it  that  shewed  me,  (I  mean  the  lieutenant  of 
the  Tower;)  for  admit  that  if  I  did  well  nnder* 
stand  Latin,  as  indeed  I  do  not,  only  someor*  ^ 
dinary  words,  yet  it  was  in  such  an  anosual 
strange  hand  tl»t  I  could  not  read  it.  And 
therefore  being  I  am  brought  before  you  impli- 
citly, and  not  as  I  conceive  an  &iglishm«o 
ought  to  be,  who  ought  to  see  and  read  the  au- 
thority, by  virtue  of  which  he  it  convened  be- 
fore any  power.  It  is  true,  I  know  aome  of 
you,  gentlemen,  that  1  see  sit  before  me,  yet 
not  many  of  you ;  and  truly  I  have  nothing  but 
a  jkiece  of  unlegible  parchment,  which  cannot 
satisfy  my  understanoing  of  the  le^alness  of  my 
convention  before  you :  but  bemg  I  am  not 
able  to  disptite  that  power  that  compulsividf    * 
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brooglkt  aie,  but  hone  I  am ;  ssd  th««fore  io 
ofder  io  4be  deckriDe  of  anyielf  to  he  a'  Ira* 
EngliafcmMi,  I  most  nombly  crave,  and  4hal 
I  toiak  u  coDtODant  Io  jeaaon,  and  I  hope  to 
law  too,  that  I  may  see,  and  hear  read  the 
comouseton,  by  rirtae  of  which  too  sit  here  this 
day,  and  convene  my  pen  on  before  yoa,  that 
M 1  may  coapare  it  to  ibe  bw ;  and  consider 
whether  or  no,  that  by  my  pleading  before  jrou 
by  Tictae  of  it,  I  do  not  betmy  my  iiberties. 
And  therefore  I  hombly  crave  that  you  would 
let  me  bear  your  eommiuion  read;  for  this 
oonrt  it  no  ordinary  and  commoo  atsiies,  ses- 
sions, or  gaol^lekitvry,  the  onh  proper  courts 
kit  trying  me  for  aM  criminal  mnlts ;  yea,  and 
those  alM>  ought  to  sit  where  the  cnmes  are 
committed :  and  I  was  imprisoned  for  a  pre- 
tended crime,  pretended  to  be  committed  in 
the  county  of  Surry,  where  by  die  common 
law  of  England,  and  cxpfess  'statutes,  I  ought 
to  be  tried  iherefore,  and  nowhere  else. 

And  therefore  being  brought  in  an  extraoT' 
diaagr  manner  to  such  an  extraordinary  place 
as  thiif,  which  is  no  ordinary  assizes  or  sessions, 
ao  nor  yet  in  mine  own  county;  therefopt  I 
again  mnbly  desire  that  you  will  be  pleased 
to  let  me  see  and  hear  your  extraordinary  com- 
mission, that  so  I  may  consider  whether  the 
extent  or  latitude  of  the  commissioii  be  conso- 
nant, or  no.  to  the  Petition  of  Rttbt,  and  other 
the  good  old  Uws  of  England.  For  those  that 
now  sit  at  Westminster,  exercising  the  supreme 
power,  by  two  special  dedarations,  the  one 
dated  the  9<h  of  February  last,  snd  the  other 
the  17th  of  March  last,  have  positively  declared, 
and  called  God  to  witness,  That  they  wiU 
ommtain,  preserve,  and  defend  that  most  excel- 
leot  of  laws,  the  Petition  of  Rtj^bt,  as  in  the 
seventh  pi^e  of  the  last  declaration  they  call  it ; 
and  that  the  people  of  England  shall  enjoy  all 
the  benefit  therem  contaiued,  whether,  to  life^ 
liberty,  or  estate,  with  all  things  incident  there- 
•nto.  And  therefore  I  humMjr  beg  and  crave 
that  fiivour  from  you,  that  seeing  to  roe  you 
appear  to  be  sent  in  an  extraordinary  manner, 
not  according  to  the  ordinary  customs  of  the 
laws  of  England,  that  you  will  be  pleased  to 
let  me  bear  your  commission  read,  that  so  I 
may  consider  the  consonancy  thereof  to  the 
PetiCJon  of  Rigltt,  and  ether  me  good  old  laws 
of  Enriand:  and  after  the  reading  of  it,  I 
hope  I  shall  return  yon  an  answer  as  doth 
become  a  rational  and  ingenuous  man  :  who 
though  he  hath  right  to  all  the  privileges  of  the 
laws  of  England,  and  hath  read  all  the  declared 
and  plain  laws  of  En^and,  that  are  to  me  the 
fundamentals  of  all,  yet  the  practic  part  of  tlie 
law,  which  are  in  other  tongues  besides  the 
English,  I  cannot  read,  know,  nor  understand. 
And  in  the  Petition  of  Right,  and  other  the 
good  old  fondamentai  laws  of  England,  I  can 
find  no  foundation  or  bottinn  for  such  an  ex- 
traordiaary  court,  as  this  before  my  eyes  seems 
to  be:  end  therefore  I  agoin  make  it  my  most 
humble  suit  to  bear  your  commission  read. 

Judge  KMe.  Mr.  lilbume,  yon  are  fully 
Ifard. 


Mr.  FridimUf  (Attoraey-Geacral).  liylav^ 
the  prisoner  at  the  bar,  nor  none  else,  ftmim 
csu^e  to  complaia  that  he  hath  wanted  year 
patience  in  beiny  fiiHy  heard.  My  lord,  Cfanft 
whidi  at  the  begmaiog  of  his  arraagnaweiC  jm 
expected  from  him,  which  wae  to  hold  mp  bit 
hand,  he  denied ;  and  upon  his  denial  daiiffai 
liberty  of  speech  to  speak,and  be  haib  UMJmy^ 
it.  Bat,  my  ford,  how  pertinaoc  his  diaeooiao 
is  to  what  was  praposea  tohim,  the  cowrt,  and 
all  that  hear  him,  will  judge.  My  lord,  I  an 
not  here  to  jastifv  the  actings  of  thosa  that 
here  he  hath  complained  apinst ;  botclMfasa 
a  oourt,  they  are  a  counol,  and  my  tbougiKB 
are  (and  so  ought  his  to  be)  honoarable  «f 
them;  and  what  they  baVe  done,  ay  ford, 
tonaids  him,  in  ordernig- this  court  to  tryhM, 
is  but  justice.  My  loid,  ^ere  is  no  special 
commission  of  Oyer  and  Tenainer,  bat  a 
general  commission  :  and  upon  that  i^eoafai 
commission  here  is  a  special  presentmcat  oi 
Mr.  Lilbume  here  at  the  bar:  the  genetal 
commission  is  aooording  to  the  law  of  the  lasd  f 
and  upon  that  speeial  presentment  it  is  ex- 
pected he  mav  be  proceeded  against  aooording 
to  law.  And  for  your  commission,  my  lord, 
that  hath  been  Yead  and  published  to  cba 
court  before  Mr.  Lilbume  came  to  the  otmty 
and  the  court  is  satbfied  with  it,  fhat  it  is  ia 
the  ordinary  way  ;  and  I  h<»pe  the  judgmefll 
you  will  give,  will  declare  it  to  be  according  so 
the  law,  in  the  ordinary  way.  And  as  for  tha 
commission  itself,  in  the  form  of  it,  it  is  not  a 
tiule  varied  from  the  ordinary  accastoniad 
form.  But,  my  lord,  the  Petition  of  Right, 
Magna  Charta,  the  statutes,  and  all  dedara* 
tions  that  have  been  spoken  of,  they  are  all 
confirmed  in  this,  and  all  do  confirm  it;  for 
in  that  ordinary  tract,  that  hath  been  practised 
in  this  nation  for  500  years,  is  Mr.  iilbnroa 
aow  to  be  tried,  and  that  by  the  good  old  taws 
of  England,  Mr.  Lilborne's  birth-right,  and 
every  man's  else,  he  has  his  trial ;  the.  begin- 
ning  of  which  hath  been  Mr.  Lilbume^  pre- 
sentmetK,  which  is  already  found  by  the  grand 
impiest,  who  are  men  of  intecritr,  men  of 
abdity,  men  of  knowledge.  My  lord,  he  is  now 
come  to  his  trial,  not  in  ao  extraordmary  way, 
but  bv  a  jury  of  good  and  legal  men  of  the 
neichbourbood ;  by  men  that  do  know,  my 
lord,  and  understand  what  is  fact,  what  is  (e) 
law,  and  to  do  justice  indifferently  between 
both. 

(e/  ^  Mark  that  well ;  fur  Judge  Jerar^ 
called  it  a  damnable  doctrine,  wh«i  Mr.  Lil- 
bume declared  the  jury  were  judets  of  Law  as 
wellasofFact.''  Ong.Edit.— Blackstono(OMB. 
book  4,  c.  27,  s.  5)  lays,  **  The  jury  hoVe  aq 
unquestionable  right  of  determinmg  opon  afl 
the  circumstances,  and  finding  a  general  ver- 
dict, if  they  tliink  proper  so  to  haaard  a  breaeh 
of  their  oaths."  So  also  in  b.  3,  c  93^  vol.  S^ 
p.  878,  15th  edit.)  the  jury  may,  if  they  thiak 
proper,  take  upon  themselves  to  determine,  at 
their  own  hazard,  the  complicated  queitioa  of 
foct  and  law. 
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And^  my  lord,  I  do  know,  aori  puWbh  td  all 
lh«c  nvw  bear  ne,  that  the  oommMaDo  lot 
trial  of  Mr.  Lilbum*  tbb  day, .for  those  diffrrw 
•QCOi  that  aro  hetwetn  the  state  and  Mr.  Lii- 
bumcy  JA.  free  ia  law  from  aU  thoeo  eaoefitmht 
that  be  is  pleased  to  put  upon  it,  and  it  ttn- 
qocfrCioQahiy  legaly  and  used  for  these  manv 
jMHidredyeani  together.  Aod  aa  for  Mr.  htU 
bume*s  declaring  the  fact,  for  which  he  w» 
originaUjr  imprifloned,  for  to  be  committed  m 
Surety  f  mad  thcrefiire  there  in  law  be  ougbc  to 
be  triedy  aod  ooi  here  in  London,  beittg- ano- 
ther oovaty ;  at  for  Mr.  Liibome's  chmea  oooa* 
Bitted  itt  Sorrey,  bis  own  coascienoe  best  knows 
what  they  are:  but  Mr.  Lilbame,  at  nmst,  can 
but  yet  guett  at  what  we  intend  to  try  him  here 
(or,  or  Uy  onto  his  charge 

But)  my  lord,  if  Mr.  lilbttme  will  please  to 
put  himself  upon  bis  trial  according  to  law,  my 
HMd,  I  hope  the  court,  and  all  th^  hears  aod 
ites  tlieir  prooeedings,  will  urceivo  full  sati«* 


fruition  in  the  legality  and  fiurne«s  of  their  pro> 
...  ^^^^ 

jaiCioe 


eeedtng^ 


;»aaaio»t 
and  law. 


him,  and  himself  the  beneu 


LieOtenaaC'Colonel  IJilbmrne,  Sir,  by  yoor 
fii¥oiir,  in  two  wurds^  I  sbidl  not  be  tedious,  I 
now  perceive  who  is  my  acctisar  and  prosecmor, 
ibe*  gentleman  that  is  a  vei^  unequal  one; 
ibr  lie  is  ooo  of  the  crtators  (being  a  member 
of  the  house)  of  you  that  sit  here  this  day  to 
be  my  judges ;  and  tlierefore  an  over>awiog 
and  unfit  accoser  or  prosecutor. 

Lord  Ktble.  Mr.  Lilbume,  I  pray  you  hear 
BO  a  word ;  for  now  yon  spc^  not  rationally 
Qor  discreetly :  you  have  had  a  fair  respect 
and  beariafQ.  Wlmt  you  speak  of  liberties  and 
laws^  we  come  here  to  maintain  them  for  all, 
and  for  yon  too :  and  w«  also  come  for  to  Tin- 
dkaie  our  actions,  And  as  for  that  you  speak 
of  in  reference  to  the  eommtssioo,  I  must  lei 
you  know  the  commission  is  warrantable  by 
ihelaws  of  £ngland  for  these  500  yeari,  nsy, 
and  before  600  years  in  snbstance.  The  second 
thing  that  you  speak  to,  is,  that  you  were  ap- 
prehended m  such  on  hostile  manner,  under- 
standing by  law  you  shookl  have  been  taken  in 
^na  onlinary  wa^,  bv  an  ordinary  officer.  Dot, 
Mr*  Lilbume,  in  all  apprehpnsions  of  troitors, 
felons,  and  mtirderors,  is  not  the  power  of  th« 
coun^.to  be  raised,  and  the  sheriff  is  to  call 
aad  idle  what  power  he  pleaseth. 

UUbmne,  By  your  fovour,  Sit,  not  unless  I 
neaist;  which  I  did  not.  .And  bts)d«^  there 
wm  no  sheriff,  nor  no  other  civil  officer,  at  my 
afmrebension. 

Lofd  Ktblr,  Mr.Lilbuhie^  spare  yourself : 
it  is  as  they  are  informed  of  the  danger  of  the 
man ;  they  may  doit  before  ever  th^  see  him. 
The  next  thing  yon  are  upon,  is,  the  wnmg 
aod  iifyostice  that  you  received  by  the  proceed- 
ings in  tbe  Star-Chamber  agairtst  you.  You 
see  the  proceedings  there  have  been  «fuestioned, 
Mid  yuu  justified ;  if  there  bo  an?  Unn^  else 
that  hatb  bOOn  done  by  otben  in  the  north,  or 
elsewhere  acted,  there  is  no  num  here  that  will 
jnatify  tben»  in  tbeir  evil.  Bet  for  a  private 
man,  as  you  are,  to  tell  us  of  them  bevy,  and  to 


come  and  lell  us  to  our  faces  that  we  anf  cror 
■led  and*  eonstitoted  by  the  attomoy-generaL 
we  will  not  anfier  it,  nor  farther  benr  ot*  it.  An€ 
tbenfore,  Mr.  Lilbume,  althooj^  you  have 
spoken  foh*  words^  (and  happily  more  rbmi 
yomr  friends  expected  from  you)  I  must  telt 
you  that  words  are  but  woitls  j  and  it  wer^ 
well  that  you  woold  do  as  weft  aod  as  racioi- 
nally  at  btoomcs  a  retiooai  man,  as  you  have 
declared  yon  mil. 

Lilkurne.    With  your  fovovr,  bot  one  word 


Jodge  Jenma.    Mn  Lilbome,  pray  spare  a 
wordy  and'  bev  the  cautt  x  tfais  conrt  sits  bene 
by  lawful  authority,  aod  that  is  from  the  par* 
liament,   that   are  the  aopreme  aotheritjr  of 
Bngland ;  so  tbat  oar 'power  is   not  derived 
iron  ihoee  that  have  no  rightfol  authority  C6 
coastitnte  us,  bat  our  power  is  from  the  public 
anthority  of  England,  which  is  now  by  an  nd^ 
mirable  act  of  God's  providence,  lately,  but 
truly  revived  and  settled  by  God  upon  them. 
By  that  authority  this  court  doth  now  sit ;  and 
you  are  brought  here  before  them  that  atti 
most  of  us  judges  of  the  law,  and  we  are 
swfxn  to  do  you  and  every  man  justice  and 
right,  accoiduig  as  his  caose  requires,  accord*- 
ing  to  law,  judgment,  eouity,  and  reason.  And 
it  was  said -4mly,  tliat  which  my  brother  Heath 
(whoiMMr  isdead)  did  sisr,  It  is  the  duty  of 
the  lodges  to  be  of  counsel  with  tbe  prisoner  at 
the  bar  before  him,  ond  to  do  that  which  thej^ 
are  sworn  to  dot  and  that  you  sheU  ^ave. 
Andaecorduiglyyoa hate 4«ceived' more  favout 
than  ever  I  heard  of  a  prisoner  tbnt  ever  wa^i 
accused  of  tfetSM>n  in  my  lifo  ever  had.    And  ^ 
as  fur  the  commissioo,  I  most  tell  you  it  is 
uenal  to  have'  commissions  of  Oyer  and  Tei^ 
miner,  and  tbnt  even  in  term-time,  fot  liigh 
ofiences,  and  socb  as  tend  to  the  destruction 
of  the  nation,  as  Overhur/s  did,  andthote  that 
tend  to  capital  treason,  whereof  voo  are  now 
aocQsed,  by  a  grandjnr^  of  London,  that  are 
freemen  of  London,  citizens,  able  men,  men  of 
religinn,  men  of  estate,  men  of  conscience, 
men  of  quality:  these  are  yoor  acewers;  who' 
have   found  you,  upon  their  oaths,  guiky  id 
treason,  mid  cry  out  to  ns  the  judges  for  justice 
agaimt  yoe?  and  it  ir  they,  not  we,  that  pfo^ 
ceeded  a^inst  yon.    And  as  for  ovr  commis*  . 
sion,  it  IS  acoordhig  to  the  good  old  laws  of 
the  land,  foended  upon  the  ttatate  made  ia 
Edward  the  first's  tniife,  called  W\estmh»ter 
the  second.  That  statute  authorised  counnis* 
siooa;  actordini;  to  that  commiiision  we  sit  by 
here  this  day.    And  Edward  the  first  was  a' 
wise  and  a  good  printfe,  and  conseirted  to  the 
people,  to  let  them  have  such  conindaiiions  as 
oerswe  sit  by  is,  which  the  people  had  fon^faC 
s|ootly  for  in  tlie  barons  wars  in  bil  father's 
tame,  ttfidaUoin  hrs;  for  he  himself  was  tnken  ' 
prisoner  at  Lewes,  in  the  county  of  Sussex. 
And  being  a  wise  prince,  he  knew  thai  the 
leve  of  the  people  was  not  more  to  be  got  thas 
by  wholesome  and  safe  laws,  thattvery  man^s 
lifo,  and  evei^  man's  estate,  and  every  man's 
liberty,  might  be  preserved  by,  and  not  be  sab^ 
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ject  to  »njr  arbitsarjp  will  or  power;  bat  tbst 
the  sober,  and  discreeiy  mod  wise  laws  of  the 
)(iagdom,  which  our  aocestors  won  by  their 
iworda,  mit^ht  be  their  protecUMSw  A  special 
one  of  which  was  the  statute  of  Westminster 
the  second,  made  in  Edward  the  first's  time : 
b^  virtue  of  which  statute  is  this  comoussion 
directed  to  the  justices  of  the  one  bench  alid 
the  other;  aod  they  he  all  here  this  day,  hot 
only  those  that  ot  necessity  must  attend  at 
>Vcstau«ster,  only  to  preserve  the  term.  Now 
you  are  come  to  answer  to  that  charfce,  which 
iuuh  beeo  Uie  grcatei^t  oppo^tion  to  the  settle- 
ment of  government  that  can  be  r  I  mean  the 
settlement  o(  the  supreme  authority  of  the 
fmtifiti  in  the  commons  now  assembled  in  par- 
liament, not  newly  erected,  but  revived  into 
the  right  place  and  hands ;  for  it  is  the  law  of 
£D^k«iid  revivefl,  that  the  supreme  authority  b 
in  the(^f)  commons  assembled  in  the  parlia- 
ment  o(  EogUnd  :  for  so  it  was  in  the  Saxons 
time,  and  the  Jlomans  time,  and  in  all  times  fg^ 
ithaih  been  as  ic  is  now;  which  will  suffici- 
eutly  justify  our  present  proceedings  a^nst 
you.  And  therefore,  I  say,  for  the  commission 
tt^lf,  it  i)  in  general  (or  the  trial  of  all  treasons 
whatsoever.  But  the  grand  inquest  have  found 
out  no  other  traitor,  that  they  may  accuse,  but 
master  John  Lilhume,  wlio  is  now  here  at  the 
bar.  But  it  is  not  a  bare  accusation,  but  it  is 
the  solemn  verdict  of  almost  a  double  jury  that 
hath  appeared  upon  tlie  roll ;  and  upon  thehr 
oaths  do  conceive  those  crimes  of  treason  that 
are  laid  against  you,  to  be  of  so  dangerous 
couscqueuce  against  the  tute  and  common- 
wealth, that  they  do  call  for  justice  against  you 
as  a  traitor  already  found  guilty.  And  there- 
fore 1  do.  require  you,  as  you  are  an  English- 
man, aud  a  rational  man,  that,  you  do  conform 
^oiirkclf,  and  tell  us  plainly  what  you  will  do, 
as  in  reference  to  tl>e  putting  yourself  upon 
your  uial  by  the  law,  ^nd  hear  with  patience 
(hose  offences  of  trtasiou  Uiat  are  laid  to  your 
€bar«(e. 

Liibume,  May  it  please  you.  Sir,  by  your 
favour,  I  shall  not  now  trouble  you  with  many 
words. 

Lord  KebU.    You  go  improperly  to  work. 


CJ)  **  But  by  his  lavour,.  never  hetbre  prac- 
tised nor  used  Mithout  both  King  and  Lords ;  a 
precedent  of  which  he  is  desired  to  shew  and 
produce  out  of  any  of  his  law-books.''  Orig. 
Edit. 

(g)  '*  But  there  were  beibre  the  Conquest 
neiiber  ions  of  cotu'C,  lawyers,  nor  t<*rm-judges, 
in  England,  but  only  twelve  good  and  leeal 
ifien,  chosen  in  each  huudred,  finally  to  decide 
all  controversies;  which  lasted  u\i  William  the 
Conqueror  subdued  that  excellent  constitution, 
and  instead  thereof  introduced  by  his  will  and 
sword  (contrary  to  his  solemn  oath,  three  seve- 
ral times  taken)  the  intolerable  bondage  of 
VVcstminsier  Hall,  or  tetm-judges,  and  tbeir 
outlandish  or  Norman  law-practice  in  the 
French  tongue;  as  aU  the  English  chronicles 
UAirersally  and  traly  declare«''    Orig,  Edit. 


Lilkmrne.  That  gtDtlemaa,  I  do  not 
his  oame,  (poiotijig  to  Judge  Jermia  :)  Yom 
were  pleaiod  to  say.  That  1  have  bad  more  fis- 
vour  thau  ever  you  have  beard  of  any  bcfav 
ever  bad,  in  the  like  case.  Bat,  Sir,  by  yamt 
fiivonr,  I  shall  tell  you  of  some  that  in  Ote  like 
case  have  bad  as  much,  if  not  more ;  sad  thaK 
was  ThrogrooctoQ,  in  queen  Mary's  tine,  wbo 
was  impeached  of  higher  Treason  than  now  I 
am ;  and  that  in  the  days  of  the  concnonly  ae- 
oonnted  bloodiest  and  cruellest  pnnce  that  tint 
many  hundred  of  years  bath  reif^md  in  Eng 
land :  And  yet.  Sir,  I  am  sore  in  thit  wrr 
place,  and  that  by  special  commission  of  Oyer 
and  Terminer;  who  was  accnsed  for  besngone 
of  the  cluefest  oonfiederaies  with  Wyat,  in  lib 
Kentish  Rebellion  ;  which  Wyat  marched  wkk 
an  army  against  the  queen  to  London :  F^ 
which  actual  war  or  rebellion,  Throgpaorton* 
was  in  this  place  arraigned  as  a  Traitor,  mmd 
enjoyed  as  much,  if  not  more  fiivoor,  than  I 
have  now  enjoyed,  altbongh  his  then  judges 
and  prosecutor  were  bent  to  take  away  nia 
life  (h),  right  or  wrong.  And  therefore.  Sir, 
by  your  favour,  it  h  no  extraordinary  &voar 
that  you  have  afibrded  me ;  it  is  but  only  my 
right  by  law  and  justice,  and  common  equty. 
But,  Sir.  I  shall  be  short,  and  put  my  bifmeii 
to  a  plain  issue,  which  is  this :  1  have  here  ac 
the  bar  given  in  many  strong  aigumenta  •fUBH 
the  validity  and  le^dity  of  a  special  comosiSMQ 
of  Oyer  and  Teiminer,  and  suppoatng  that  tn 
be  such  an  one  hy  virtue  of  which  yon  sit,  and 
intend  to  try  me  for  my  life ;  and  thcrefera  I 
have  humbly  desired  (as  in  reason  and  I  think 
in  law,  I  may  justly  do)  to  bear  yonr  cotnmis* 
sion  read  ;  but  you  have  positively  denied  ma 
that.  And  therefore  I  desire  all  my  friends, 
and  all  tlie  people  that  hear  me  this  day,  Co 
bear  witness,  and  take  notice,  that  yon,  con- 
trary to  reason  and  common  equity,  denied  me 
to  let  me  hear  read  your  commission,  by  virtue 
of  which  yuu  go  about  to  take  away  my  life; 
which  I  cannot  chuselHit  desire  them  to  take 
notice,  I  declare  to  be  very  hard  measure.— 
But,  bir,  to  save  mvself  from  your  fordaid 
snares  and  desired  advantage  against  me,  I  will 
come  a  little  closer-  to  the  busmess.  Yon  de> 
mand  I  should  hold  up  my  hand  at  the  bar; 
and  I  know  not  what  it  means,  neither  what  in 
law  it  signifies.  It  is  true,  I  have  read  the 
most  part  of  the  laws  that  are  in  Enelish,  which 
I  take  to  be  the  foundation  of  au  our  legai 
English  privileges ;  and  in  them  I  cannot  fo# 
any  thing  thnt  doth  clearly  declare  noto  mn- 
the  full  tignificatioo  or  meaning  of  a  man's 


•  See  No.  52,  vol.  1,  p,  869. 

(h)  *^  Whose  remarkable  and  excellent  De- 
fence you  may  at  large  read  in  Hollingshead'a 
Chronicle,  in  the  Life  of  Queen  Mary,  which 
discourse  is  excellently  welt  worth  the  speedily 
reprinting,  especially  seeing  men  are  made 
traitors  for  words;  which  cruelu  Qnieen  Mary 
abhorred,  as  may  clearly  be  jT^d  ia  that  ex>- 
eel  lent  statute  of  bar's,  made  in  the  first  yt» 
of  her  reign,  c.  V    O;  ij.  Edit. 
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kokting  op  his  buid  At  the  |]cr.  Therefore,  if 
you  please  but  to  expbuu  whftt  the  meanifig 
■nd  tigniBcadon  of  holding  up  the  hnud  at  the 
bar  is,  1  shall  seriously  consider  of  it,  and,  I 
hope,  return  you  a  rutioual  and  discreet  an- 
swer :  For  irulj  in  those  laws  which  are  in  the 
English  tongue  that  1  have  read,  although  I  find 
mentioo  made  of  liolding  up  the  hand,  yet  I 
cannot  find  much  of  the  full  signification  of  it ; 
oidy  I  find  it  to  be  of  a  large  extent.  And  as 
for  those  laws,  or  rather  the  prectic  part  of 
the  law,  that  are  in  French  and  Latin,  I  can- 
not read  them,  and  therefore  much  less  under- 
stand them.  In  which  regard,  for  me  to  hold 
up  mjjT  hand  at  the  bar  before  1  understand  tfafc 
true  sifpification  of  it  in  law,  (which  tells  me  it 
is  in  itself  a  ticklish  thing)  were  for  me  to 
thn>w  away  my  own  Jife  upon  a  punctilio  or 
nicety  thtt  I  am  ignorant  of;  and  therefore, 
truly,  1  think  I  should  be  a  very  fool,  in  my 
own  ignorance  to  run  that  danger.  And 
therefore.  Sir,  i  humbly  desire  the  dear  expla- 
nation of  tlte  meaning  of  it  in  law,  and  after 
that  I  shall  give  you  a  fair  and  nitional  An- 


Lord  Keble,  Mr.  Lilborne,  you  shall  see 
we  will  deal  very  rationally  with  you,  and  not 
ensnare  you  in  the  least  manner,  if  that  he  all.' 
The  holding  up  of  your  hnnd,  we  will  tell  you 
what  it  means  and  signifies  in  law:  The  calling 
the  parly  to  hold  up  his  hand  at  tlie  bar,  is  no 
more  but  for  the  special  notice  that  the  party 
is  the  man  enouired  for,  or  called  on ;  and 
therefore  if  you  oe  Mr.  John  Lilbume,  and  be 
the  man  that  we  charge,  do  hot  say  that  you 
are  the  man,  and  that  you  are  tfalere,  and  it 
shall  suffice. 

Liltmrne.    I  am  John  Lilbume,  son  of  Mr. 

Richard  Lilborne 

'  Lord  KtbU.  Mr.  Lilbume,  what  yon  hare 
to  say  we  will  liear  presently ;  oofr  take  notice 
that  we  will  take  your  acknowletiging  of  your 
name  to  be  sufficient,  if  you  wilt  say  that  you 
are  the  man.  You  are  called  by  your  name, 
you  hare  come  and  answered  to  your  name,  in 
order  to  your  answerine  the  Charge  to  be  read 
against  yon  ;  do  hut  this,  and  it  shall  suffice 
without  holding  up  your  hand.  Therefore  let 
119  have  no  more  cliscourse  as  to  that. 

Judge  Jermin.  Mr.  Lilbume,  pray  spare 
me  a  word ;  for  you  have  been  hcssrd  with  pa- 
tience. You  have  desired  to  have  the  right  of 
ihe  law  of  Eniiland  ;  and  yet  you  do  question 
a  fundamental  thin^,  that  hath  been  always 
osed  in  case  of  criminal  offimces.  By  the  law 
of  England,  that  you  desire  to  have  the  mean- 
ing of  it,  is  but  just ;  but  you  must  know  that 
the  law  of  England  is  the  law  of  God ;  and  if 
there  be  any  thing  in  the  law  of  England,  but 
what  was  by  admirable  constitution  and  rea- 
aon,  we  would  not  meddle  with  it.  But  I  pray 
know  this,  that  the  law  of  England  is  no  writ- 
ten law :  It  is  the  law  that  hath  been  main- 
tained by  our  ancestors,  by  the  tried  rules  of 
j»ason,  and  the  prime  laws  of  nators ;  for  it 
does  not  depend  upon  statutes,  or  written  and 
.declared  words  or  lines  fi^.    And  this  is  our 


laws,  that  have  been  maintained  by  our  ances- 
tori,  and  is  subordinate  ro  the  law  and  will  of 
Gbd  :  Therefore  I  say  again,  the  law  of  Eng- 
land is  pure  primitive  reason,  uncorrbpted  and 
unpolluted  by  hiwian  humours,  or  human  cor^ 
raptiuns,  wits,  or  «iills:  That  is  the  law  of 
England.  There  be  two  reasons  why  holding 
up  the  hand  hath  been  osed  always :  First,  for 
notice  that  those  tliat  arc  called  for  capital  and 
eriminal  oBTenccs,  that  they  hold  up  their  hands, 
is  to  declare  that  they  are  the  men.  My  lord 
hath  given  you  this  one  reason  already ;  which, 
I  say,  is,  that  he  be  notified  by  holding  up  the 
hand  to  all  the  beholders,  and  those  that  be 
present,  and  bear  him  that  he  is  the  man.  But 
besides  this,  there  is  more  in  it ;  tliat  is  thus : 
A  pure  innocent  hand  does  set  forth  a  clear 
unspotted  heart ;  that  so  the  heart  and  hand 
together  might  betoken  innocency.  And  there- 
fore hold  ap  your  hand,  that  thereby  you  may 
declare  you  have  a  pure  innocent  heart.  If 
you  refose  to  do  this,  yon  do  wilfully  deprive 
yourself  of  the  benefit  of  one  of  the  main  pro- 
ceedings and  customs  of  tlie  laws  of  England. 
Now  for  this,  do  what  yon  think  fit. 

IMbumt,  Well,  then.  Sir,  (applying  himsdf 
to  Mr.  Keble,  as  the  President  of  the  Court)  I 
take  your  explanation  of  it,  and  lay  hold  of 
that. 

Lord  KebU.  You  must  answer  positivel^v 
Sir,  for  Tou  have  had  advice  enough,  yea,  good 
advice  if  you  embrace  it,  it  is  good  advice  td 
you ;  hut  the  Court  doth  not  espect  an  Answer 
from  you  to  what  hath  been  already  said  to 
you,  but  they  expect  that  without  any  more 
dispute  yon  apply  yourself  to  answer  acconl- 
ing  to  that  which  you  are  advised  unto.  Do  it 
if  you  will,  and  if'^  you  wiH  but  answer  to  it  so 
as  hath  been  declared  unto  you,  it  shall  suffice; 
hut  so  far  you  must  go  to  this,  as  to  declare 
whether  you  be  the  man  or  no  before  you  go 
away.  And  therefore  dispute  it  no  more,  lest 
you  deprive  yourself  of  the  benefit  of  the  law. 

Lilbume.    Well  then.  Sir,  according  to  your 


(i)  «  <  But,'  saiih  Mr.  Hyde,  in  his  fore- 
mentioned  Arguments  against  the  Northern 
Special  Commission  of  Oyer  and  Terminer, 
page  411,  '  Misera  lervitus  est,  ubi  jus  est  va- 
*  gum  ant  incogniium ;'  that  is  to  say  It  is  a 
miserable  servitude  where  the  law  is  uncertain 
or  unknown .  And  the  Tery  same  saith  that  great 
oracle  of  the  law,  Sir  Edw.  Coke,  in  the  Proem 
to  the  3d  port  of  his  Institutes,  and  in  the  4th 
part,  fol.  339,  and  in  several  places  besides. 
But  the  people  may  easily  see  hereby,  that 
these  present  judges  drive  to  have  no  other 
law  in  being  in  E^^and,  but  what  is  in  their 
own  and  their  masters*  breasts ;  that  so,  by  pre- 
tence of  law,  they  may  give  away  all  the  liber- 
ties and  properties  of  the  people  of  the  nation, 
as  their  brother  judges  did  Uoely  to  the  King, 
in  the  cose  of  Ship* money.  And  then  woe, 
and  woe  to  the  people,  to  be  brought  back 
again  to  that  faith, '  That  Ignorance  is  the  mo- 
ther of  Devotion  or  Obedience."'  Orig. 
Edit. 
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own  tiplftoadoo,  I  mj  mj  auoe  i»  Jokn  Lil^ 
bunie,  SQO  to  Mr.  Ricbiurd  Uburoe  of  the 
coaaty  of  DartuuBi  a  freemaa  of  the  city  of 
I/?n^*"SH  S'^  sometiines  tieuteneat  colonel  io 
the  P^rliMiKQC'ft  Army :  And  if  jou  will  not 
Mieve  that  I  am  the  man,  m?  goerdiao  (he 
lieuunant  of  the  Tower  tbere,  (poiatias  to 
him)  will  aver  that  I  am. 

Lord  KebU,    So  theo  yoo  are  the  inao. 

Jud^^e  Jtnun*  Atk  him  again :  Ueaffcan^ 
lir»  Ldhuroe,  hearkeo  what  be  tavs,  and  ma 
that  moderatiott,  and  temper,  aod  diaeretiott 
thai  yoit  hare  promited. 

LUbMm€.  One  word  more,  and  I  shall  Itave 
done ;  aod  that  is  hy  the  law  of  Eof^ad^— 
[But  being  interrupled  he  cried  out]    With 

r>ur  favour,  Sir,  I  wiH  oom^  to*  the  main  thini(s 
hope  you  do  not  gp  about  to  circomvent  me, 
therefore  hear  me,  I  beseech  yoiK 

LotdJlTcMe.  Hear  the  Court,  Mr.  Lilburne, 
there  shall  be  aoUiing  of  ciicumveatioo  or  in* 
termptioa :  but  as  yeu.have  professed  to  be  a 
ratiooai  and  uaderstanding  man  in  words,  let 
your  deeds  so  declare  you. 

LUbume.  Sir,  I  beseech  yo«»  do  not  sur^* 
ndie  me  with  punctilios  or  niceties,  which  are 
hard  thinp  for  me  to  bse  my  life  upon.  I 
tell  you  &0HB,  my  name  is  John  Lilburae,  son 
to  Mr.  Richard  liilbume. 

Lord  KebU^  Talk  not  of  punctihos  with  us, 
nor  talk  not  of  judges  made  by  the  laws ;  you 
shall  not  want  law :  but  if  yoit  talk  of  punctilios 
here  ia  this  room,  we  will  stop  that  langjiage. 

LUbume,  Truly,  Sir,  I  am  upon  my  life^ 
and  shall  my  igp»orance  of  the  formahties  of  the 
law,  in  the  practic  part  thereof^  destroy  me  ? 
God  forbid !  Thereiore  give  me  but  leave  to 
apeak  for  my  li/e,  or  else  Loock  me  on  the 
head,  and  roiuder  me  where  1  stand ;  which  is 
more  righteous  and  lust  than  to  do  it  by  poe- 
tence  ot'  justice.  Sir,  I  know  that  Mr.  Brad- 
shaw  himself.  President  of  the  High  Court  of 
Justice,  as  it  was  called,  gave  Duke  Hamihon 
(a  hostile  enen^y)  leave  to  speak  to  the  puncti- 
lios of  the  law;,  yea,  and  to  my  kiiowled|(e, 
ag^in  and  again  omde  an  engagement  nnto  him, 
and  the  rest  tsied  with  him,  that  the  Court  nor 
be  would  not,  by  virtue  of  their  igoornuce  of 
the  niceties  or  formalities  of  the  law,  take  ad- 
vantage af^nst  them,  to  destroy  them;  but 
did  declare,  again  and  aoain,  that  all  advan- 
tages of  formalities  shoula  be  totally  laid  asid«^ 
ai^  not  ia  the  least  made  use  of  ag^ust  tliem 
Ce^  their  prejudice.  Aad  I  hope  you  will  grant 
me^i  thai  have  often  been  in  anus  for  you,  but 
never  qpsinst  yoo^  aa  nuich  favour  and  privi' 

Slf  as  was.  granted  to  Duke  Uamilton,  never 
your  party,  but  a  general  of  a  numeroas  army 
against  you« 

Lord  KibUn  Take  it  as  you  will,  we  hare 
had  patience  with  youy.and  you  must  and  shall 
have  patience  with  us.  We  will  pass  over  all 
that  is  byopast^  but  take  heed,  by  your  surly 
crosanees,  yoo  give,  not  advaota^t  io  the  face 
of  the  Court,  to  pass  sentence  agamst  you^  with- 
out any  farther  proceedings,  or  pioof  of  your 
actions,  bat  what  our  own  eyes  Me.    The  ce- 


nmmtsf  k  for  ymir  advaBtage  mere  liwo  ycMS 
areawaaeof;  hot  if  yoa  coMBsayaMnilf  to  hm 
Mr.  John  lilhanM,  we  have deaw as u»  i' 

Jmlge  J^rwmm.  Mr.  lilhefM,  at  ibe 
niagyou  talked  of  moderaskm,  and  that  jam 
would  carr^  ytairMlf  wkh  rataanaiity,  wfaScI^ 
aieihinka,  m  yoor  aotioas  yoofisM  abect  of;  fix 
yoB  btive  aai<^  that  Mr.  Attoraey-GeDetal  vaam 
a  veay  miegaal  piteeccator  of  yoo, 
yoia  saj,  he  was  the  (k)  creator  of  ^ 
missioa.  Pray,  bear  ma;  I  heard  yoa 
do  not  rhinln  to  pat  aftoaAs  npaa  us 
served.  And  as  for  thataaaft  that  yoa  caH  J 
Bradshaw,  1  leH  yoa  Mia»  he  is  Loid 
dent  of  the  Cooped  of  Smta  of  that 
wealth  of  Png^ead ;  and  why  you 
moch  neglect  him,  doth  aai  aa  maok-foaoar  of 
rationality  and  omderatioa,  as  yoa  pr 
yoorself  lo  be  pessemed  wttiu 

Lord  EM$.    Cmmt,  wiU  yoa  read  tk 
dictment^ 

Mr.  Brm§ktm  reads.  Hold  up  yom 
John  LUbofae,  and  hearkeo  to  yoorChetge.    ' 

<  Thou  staodest  iodided  of  Hirii  TnsMoa,  hy 
*  the  name  of  John  Lilbume,  hue  of  Londaa^ 

<  gent,  for  that  tbea,  aa  a  falsa  traitor,  aot 
'  having  the  fear  of  God-  hefaia  thjr  eyes,  hat 
'  being  stirred  op  and  moved  by  tba  iosogabaai 

<  of  the  Devil;  &e.  as  foUoweth^  wr6a#aa,  ia 
the  second  Day's  Proceedings,  to  which  tim 
Reader  is  referred. 

Mr.  Broa^AlM.  Wlmt  aay'st  thoo^  hAm 
Lilbume,  art  thou  guilty  of  this  treasoa  wbenewf 
thou  standest  indited,  or  not  guilty^ 

LUkitrwe.  Gentlemen,  I  require  the  faiaar 
that  I  may  be  heard,  and  I  shall  desire  nothiaig 
bat  that  «rhicb  may  stand  with  rcaaow  and 
justice* 

Lord  Keble.  Mr.  Ldburae^  we  shall  deal 
with  yoo  aooordiag  to  reasoa  and  jualioe,  and- 
aAer  such  a  maaner  aeyoo  yourself  shaU  judge 
rational  aad  nriH« 

Liibume,  Gentkmen,  I  shall  speak  bat  a 
few  words;  I  beseech  yea,,  hear  me;  for  it  is 
upon  my  life. 

Lord  Kebk^  You  say»  you  will  daal  m* 
tionally  iu  those  ways;  that  is  to  be  expected 
from  you;  the  first  in  reason  is  to  answetv  *<>d 
plead,  and  before  yoa  so  do,  you  canaot  ha 
heard. 

IMbmme,  Give  me  lea«e  to  speak,  aad  i 
shall  not  speak  sii  hues;  (whiob  with.moeh 
struggling  being  granted),  Mr.  Lilbume  wdH 
on,  aiid  said  to  this  effect:  Tben,  Sir,  thas» 
by  tike  Laws  of  fiagUuHl,  I  am  oat  «n  anawati 
to  qMestiuas  against  or  coueemhig  myself. 

(k^  *^  Mr.  Lilburae  here  endeavoured  to 
ft^eak,  aad  shew  the  Juflge  his  mistake;  for  ha 
did  not  say  that  Mr.  PrideauK  «a<i>  ilie  Creator 
of  the  Commission,  but  that  ha  was  one  of  thei 
Creators  of  all  the  Jud||>es,  aad  thereby  was 
judge  of  his  judges,  and  in  that  regard  he  was 
no  competent  accuser  or  pmaeonior.  But  theji 
would  not  suffer  him  to  speak,  hot  cried  oal^ 
'Hear  the  Court  r  Which  thing  also  they  iw> 
4«anay  did  aftetwardi.''    Grig.  Edit. 
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ijord  KeUe.    YoashflUaotbe 

Amoiker  Judge.  Mr,  lilbaroe,  is  «lik  lo  mk 
9fr«r  aguosc  ]F9iMr«elf,  to  MVy  ymi  are  oot  goitoj  ? 
By  tb«  Law«  of  th«  Land  you  am  to  pkad  to 
your  duuriQe,  mod  it  is  no  acciisiag  of  yomtelf 
tt>  My,  Otdtj^  or  Kot  OuMty. 

JLUimme.    Sir,  by  yo«r  ' 

Judgo  KMe,  To  uwitcr,  tiMU  yo«  are  Not 
Qailty,  it  no  groat  matiary  nor  drfinito  in 
Law. 

Lilhwme,  By  tha  Law  of  Eodand  I  am  to 
be  tried  b?  a  Euie ;  bat  I  do  not  koow,  by  the 
Rules  of  Law,  what  benefit,  in  refaKOce  to  ray 
eaception  against  tbe  iUe^ity  of  my  Indiot- 
menty  I  may  deprive  myseU  of,  in  case  I  sbould 
answer  before  I  except. 

Lard  MjebU.  Tbe  law  is  plam,  tbat  yon  are 
positively  to  answer,  Gnilty,  or  Not  Chiiley, 
wbich  you  please. 

iMbume,  Sir,  by  tbe  Peticioo  of  Right,  I 
am  not  to  answer  ta  any  ooestioos  concerning 
myself;  therefore  I  luimbly  entreat  you  to  af 
ford  me  the  privileges  of  the  Laws  of  England, 
and  I  wiU  return  a  positive  answer  to  it;  if 
yon  vrill  but  please  to  allow  me  bat  Countel, 
tbat  i  «f^  consult  with  them;  ibr  I  am  igno- 
rant of  tbe  formalities  of  law,  in  tfie  practic 
part  of  it,  akhoogh  I  here  declare,  I  own  the 
good  old  Lawsof  Engltmd,  and  a  legal  jury  of 
twelve  nsen.  Tea,  and  a  trial  by  a  Jury  of  legal 
men.  And  1  do  humbly  crave,  Sir,  a  copy  of 
tbe  Indictment,  or  so  much  of  it  as  I  may 
gfoood  my  Plea  npon  it,  and  reasonable  time 
to  Oonsnlt  with  my  Coaosel,  although  it  be  but 
ejgbt  or  nine  days. 

^iOrd  KehU.  *  You  speak  well ;  but  you  must 
do  well;  it  is  that  we  come  for:  the  rationa- 
bleness  of  it  is  this,  that  you  should  shortly  an- 
swer to  that  question,  and  in  a  ratiotial,  legal 
way.  When  you  have  answered  ir,  yon  shall 
have  liberty  to  make  your  Defence,  to  main- 
tain that  yi m  say ;  but  this,  that  we  now  speak 
of,  is  a  thing  in  yoor  own  breast,  in  yonr  own 
knowledge,  whether  you  be  guilty  of  this  that 
is  laid  to  your  charge,  or  no;  and  if  yoo  be 
dear,  yoo  cannot  wrong  yom^lf  nor  yonr 
eouscience-:  for  in  saying.  Not  Guilty,  you 
know  better  what  you  say  than  any  other 
doth. 

IMume,  Sir,  I  am  ignorant  of  the  fbrma- 
Ktiee  of  the  .Uw,  ha^ng  no  books  in  English 
wherein  [  can  read  them ;  and  as  for  other 
tongoes,  I  understand  none  t  and  tlierefore  for 
yon  to  take  away  my  life  for  my  ignorance, 
when  tbe  practick  part  of  the  law,  or  tbe  for- 
malities thereof,  is  locked  up  in  strange  lan- 
guage, that  it  is  impo9sii>le  for  roe  to  read  or 
understand,  is  extreme  hard. — It  is  true,  in 
those  English  plain  laws  which  I  have  read,  I 
iind  something  spoken  of  it ;  but  must  aver,  that 
I  find  there  is  a  great  deal  of  nicety  and  danger 
in  focking  a  man  up  to  single  formalities,  in  an- 
swering Guilty  or  Not  Guuty :  and  therefore  I 
beseech  yoo  to  assigu  me  counsel,  to  infoitn  my 
ignorance,  and  give  me  hot  leave  to  consult 
with  my  counsel,  and  I  will  return  you  an  an- 
•wer  aeeording  to  yent  desire,  withoat  any  de- 
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mar,  as  soon  as  it  is  possible  for  me  to  knew 
what  grounds  I  go  upon. 

Mr.  Brtmghtcn,  John  Lilbnme,  what  surest 
tbev,  art  Clioa  Guilty  o£  the  Treason  laid  onto 
thy  chaige,  or  art  thou  Not  Guilty } 

IMume.  But  under  &vottr  tans,  for  yoo  to 
come  to  eusaare  and  entrap  me  with  tmlknown 
niceties  and  formalities  that  are  locked  np  so 
the  French  and  Latin  tongdc,  and  cammt  be 
read  in  English  books,  they  being  not  expresMd 
in  any  law  uf  the  kingdom,  published  in  our  owo 
English  tongue :  it  is  not  fair  play  aocurding  to 
the  law  of  England,  plainly  in  Engliih  expreMd 
in  the  Petition  of  Right,  and  other  the  good 
old  statote  laws  of  the  land.  Therefore  \  again 
humbly  desire  to  have  counsel  Sbsigned  to  me^ 
to  consult  witli,  what  these  formalities  in  law 
signify ;  so  that  I  may  not  throw  away  my  life 
^inorandy  upon  forais. 

Lord  tUbU,  Mr.  Litbome,  %ve  caanat  grant 
you  that  favour,  it  is  not  consistent  4o  tbe  law, 
whatsoever  you  say  Uk  the  contrary. 

LkUmme,  I  hope  yon  wiU  not  go  about  t# 
ensnare  me,  and  take  away  my  lifo  for  puatiti* 
lios. 

Anotha-  Jud^.  Well  then,  yo«  will  not 
plead  P 

LUbume.  Yen,  if  I  may  be  allowed  tbat 
which  1  conceive  to  be  my  btfth-right  and  pri* 
vilege,  to  consult  with  counsel:  or  that  you 
please  to  make  the  same  «n^gement  to  me 
that  Mr.  Brad»haw,  as  the  President  of  the  liigh 
Court  of  Justice,  made  to  duke  Hamilton ;  wltich 
was,  that  the  court  would  take  no  advantage  at 
all  o(  his  ignorance  in  the  niceties  and  formali- 
ties o4' the  law  in  his  pleading* :  but  let  me  en- 
joy this  engagement  from  you,  and  I  will  li^ead. 

Lord  Mbie,  You  shall  hare  that  which  it 
according  to  the  law ;  therefore,  Mr.  Lilbume, 
I  advise  you  for  to  plead,  and  you  sball  have 
fair  play,  and  no  advantage  taken  against  you 
by  T'Hir  ignorance  of  tbe  formaUly  of  tbe  hw. 

Lilbume,  Well  then,  Sir,  npon  that  en^aee* 
meat,  and  because  I  see  you  are  so  positive  m  Um 
thing^this  is  my  Answer :  That  I  am  not  gnilty 
of  any  of  the  treasons  in  manner  and  form,  as 
they  are  there  laid  down  in  that  Indictment 
(pomting  to  it.)  And  therefore  now,  Sir,  bar* 
ing  pleaded,  I  crave  tbe  HHerty  of  England, 
tbat  you  will  assign  me  ooansel. 

Mr.  Breughton,  By  whom  wilt  thou  be  tried  ? 

Li^nme.  By  the  known  laws  of  England, 
and  a  legal  jury  of  u»y  equals,  constituted  ac- 
cording to  law. 

Mr.  Bromgkton.  By  whom  wilt  tboo  be  tried  ? 

Lilhirne,  By  the  known  laws  of  Enaland,  I 
mean,  by  the  liberties  and  privilege  of  Uie  laws 
of  England,  and  a  jury  of  my  eqnab  legally 
chosen.  And  now.  Sir,  I  agam  desire  oounsel 
to  be  assigned  me,  to  consult  with  in  point  of 
law,  that  so  I  may  not  destroy  myself  tbrougb 
my  ignorance.  This  is  but  tfie  same  privilege 
that  was  granted   at  Oxford  unto  me,   and  ^ 

*  This  particular  does  not  appear  in  tbe  re> 
poH  of  the  Case  of  the  Duke  of  Hamilton,  anH, 
p.  1155. 
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the  reit  of  raj  feUow  prisohen  Mnugoed  with 
me. 

Ontcfth£  Cierks.  You  must  tay,  fijr  God 
and  your  Country ;  that's  the  hrm  of  the  kw. 

LilburHe,     Wbj  ni«t  I  say  so  ? 

Another  Judge.  This  is  the  form  and  lavr  of 
the  land  :  WjU  you  jplead,  Mr.  liiburney  ac- 
cording to  the  laws  of  England^ 
•  IMbume.  Trul?  I  never  read  it.  Sir,  in  the 
laws  of  England,  what  it  is  to  plead  in  this  na- 
ture. ' 

Lord  Kebie,  You  say  ^ou  will  be  tried  by 
the  laws  of  the  land,  then  it  is  by  the. country, 
and  so  you  maT  plead,  and  do  yourself  no 
harm ;  for  by  the  country  is  meant  a  jury  of 
your  equab. 

LUhume.  Sir,  I  am  doubtful  uf  my  i^iuranco 
in  the  laivs,  yet  I  will  return  you  an  answer, 
you  making  good  your  already  engaged  pco- 
mises,  that  you  wiU  take  no  advantage  against 
me,  if  through  ray  ignonuice,  and  your  importu- 
nity, I  plead  in  any  form,  that  in  strictnesii  of 
acceptation  may  deprive  me  of  any  real  benefit 
the  law  will  afford  me. 

Judge  Thorpe.  Mr,  Lilbume,  yon  will  bt 
tried  by  tlie  law,  and  by  the  rules  tliereof :  when 
you  say  so,  you  do  really  declare  it  to  be  by 
your  country.  So  that  the  true  signification  of 
being  tried  by  the  law,  is  the  same  thinv  in  sub- 
stance with  being  tried  by  the  rules  of  the  latv. 

Lilbume.  Then  I  hope  my  answer  is  clear 
and  fair.  Sir. 

Judge  Jermin,  The  formality  is  shortly  this : 
to  b?  tried  by  God  and  your  country ;  no  more 
is  meant  by  it  than  tluis,  by  God,  as  God  is 
every  where  present,  yea  in  all  courts  of  jus- 
tice, and  sits  and  knuws  qU  things  th^t  are  act- 
ed, said,  and  done :  the  other  part  of  it,  by 
vour  country,  that  is>  by  your  country  or  neigh- 
bourhood ;  the  country  is  called  Patiui,  because 
your  neighbour  and  your  equab,  which  you  are 
willing  (o  put  yourself  upon  the  triul  of.  By 
force  of  that  word,  the  country,  a  jury  of  the 
neighbourhood  for  trial  of  you  are  summoned. 
Now  do  what  you  wi^l. 

Lilburne.  Sir,  under  your  favour,  tliiis ;  then 
in  the  negative  I  say  God  is  not  locally  or  cor- 
porally here  present  to  try  me,  or  pass  upon  me ; 
put  affirmative,  I  leturu  this  answer.  That  I  de- 
sire to  be  tried  in  the  presence  of  that  God, 
that  by  his  omnipotent  power  is  present  every 
where,  and  beholds  all  the  actions  that  are  done 
upon  the  earth,  and  sees  and  knows  whether 
any  of  your  hearts  be  possessed  with  a  preme- 
ditated malice  against  me,  or  whether  any  of 
you  come  with  so  much  forethought  of  malice 
against  me,  as  that  in  your  hearts  you  intend 
to  do  the  utmost  you  can,  right  or  wrong,  to  de« 
•troy  me :  and  before  tliis  dUseeing  God  I  de* 
tire  to  be  tried,  and  by  my  country,  that  is  to 
9ay,  by  a  jury  of  my  equals,  according  to  the 
good  old  laws  of  the  land. 
Justice  Thorp.    You  have  spoken  Very  «\el|. 

Lord  Keble.  You  have  done  like  an  English- 
man tfo  far  as  you  have  gone ;  and  I  do  aMure, 
that  in  any  formality  (as  you  express  or  call 
them)  there  shall  be  no  advantage  against  you, 


ifyMiniftakein  them.  Now  what  yon  hacw 
the  next  to  think  opon,  it  voor  jury  of  jour 
coontryaMOyOriieigbhoursof  yotirci|Hals;  mMl 
.  I  pnouie  yoo,  we  will  take  cara  of  that,  thmt 
their  shall  be  good  and  iawfol  Hien  of  Ei^assd. 

Liibume,  I  thfuk  yoo,  Sir|^  but  under  3ro«r 
favour  thua :  yoor  mdictmeut  t»  extreott  &oo^ 
and  of  abondaoce  of  particulars,  it  is  impoau* 
ble  that  my  memory,  or  any  one  man's  in  £af(- 
land,  can  contain  it,  or  carry  it  in  our  heads; 
and  therefore  that  I  may  make  my  defoace  aaaa 
becomes  a  rational  EnglishnMm,  1  earaettljr  ia- 
treat  you,  that  now  you  will  be  plceaed  to  ftive 
me  a  oopy  of  my  indictment,  or  so  mach  of  it, 
as  you  eipect  a. idea  from  me  opoo,  and  aa 
imswer  unto,  and  couoa^  assigned  me,  and. 
time  to  debate  with  my  counsel,  and  sabpaoas 
fur  witnesses. 

I^.  Keble.  For  counsel,  tou  need  none^ 
Mr.  Lilbume :  for  that  Not  Guilty  which  yoa 
have  pleaded,  is  that  which  Hes  in  your  ova 
breast,  which  rests  in  your.^wn  tsonnael,  and 
yon  know  how  it  b,  and  can  best  plead  that  youfw 
self:  coonsel  lies  in  matter  of  hiw,  tutt  of  tect» 

Ltltmnie.  Under  favour  I  desire  counsel  for 
Matter  of  Law,  and  not  for  Matter  of  Face 
My  indictment  I  bdieve  in  law,  is  all  matter  of 
law,  and  I  have  something  to  aay  to  it  in  law. 

Ld.  Keble,  If  matter  of  law  do  arise  upon 
the  proof  of  the  fact,  you  shall  know  it,  and  thea 
shall  have  counsel  assigned  to  you. 

IMburne,  -  1  myself  have  before  this  been 
opon  some  trials,  and  never  before  tins  was  de- 
nied counsel,  no»  nor  so  much  as  ever  disputed 
whether  I  should  have  it  or  no.  I  also  was  a^ 
a  great  psrt  of  the  earl  of  StraObrd's  trial,  who 
was  supposed  a  most  notorious  traitor;  and 
yet,  if  my  observation  and  memory  do  not  ei- 
ceedingly  foil  me,  he  had  ootinsel  assifpied  Ima 
at  his  fosr  desire,  and  they  were  cofitinnally  with 
him,  not  only  at  the  bar  when  he  was  tliere,  bat 
also  bad  cootiaoal  and  free  access  to  him  in 
prison. — Besides,  Stir,  I  being  accused  of  ties- 
son  in  such  an  extraordinary  manner,  and  be- 
ing but  an  ordioary  man  mvself ;  no  eminent 
experienced  lawyer  dare  well  meddle  with  my 
business,  no,  nor.  so  much,  as  bestow  a  visit 
upon  me,  but  he  runs  a  hazard  of  being  undone. 
And  truly  my  estate  is  in  an  extraordinary  maa-t 
ner  taken  from  me,  so  that  I  have  not  aioney 
to  send  mesteagers  up  and  down  privately  to 
their  chambers:  and  therefore  that  I  may  be 
ffeely  and  allowedly  able,  without  dai^er  of 
ruin  to  any  man  that  shall  advise  me,  i  shall 
humbly  crave  as  my  right  by  law,  and  I  am 
sure  by  common  equity  and  justice^  that  I  may 
have  counsel  and  solicitois  also  assigned  me. 

Ld.  Kehle,  Mr.  Lilburne,  speak  rationally 
for  yourself;  alien  there  comes  a  matter  of  law, 
I  hut  you  are  able  to  say,  Tlui  i^  for  matter  of 
UiWy  arising  from  nmtter  ol  foct,  (hat  bath  baen 
proved  or  endeavoured  to  be  proved,  when  yoa 
come  beyond  that,  you  shall  have  it  as  willin^^ 
as  you  can  desire :  and  withal,  this  that  jrou  tay 
couceruing  your  o^mory,  which  yiiu  say  is  not 
ablo  to  carry  away,  or  contain  the  particulara 
of  ibis  indictment';  the  indictment,  so  moch  as 
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wUJ  olMffM  <fOwr  mtmory,  will  be  wtfj  sborC? 
lor  k  if  OM  publishiog  of  thote  books  charged 
upon  jrou  io  the  indictment,  rh«t  will  be  the  mat* 
ler  which  wiU  stick,  and  that  matter  will  be  very 
abort)  which  we  roust  prove  aipiinst  jrou,  which 
is  only  matter  6f  fact,  and  not  of  tew*  And 
^  therefore  for  fact  of  treason  you  can  be  aU 
lowed  no  counsel,  but  most  plead  it  jroortdUl 

LiOmrne,  Sir,  under  favour,  joo  expect 
Ibmi  me  impossibilities;  for,  seeing  I  bare  be«Q 
seren  months  in  prison  for  nothing,  and  coold 
not  in  the  lenst  know  perfectly  what  would  be 
laid  to  my  charge,  nor  after  what  manner  I 
ahoukl  be  proceeded  against,  (considering  all 
proceedings  against  me  faitbeno  have  been  so 
*l>solutely  arbitrary,  that  it  was  impossible  for 
me  in  law  exacily  to  come  provided:)  and 
Clierefore  seeing  I  am  now  here,  and  you  pre- 
tend to  proceed  with  me  according  to  the  due 
course  of  law,  and  seeing  the  form  of  the  pro- 
ceedings in  this  manner  with  me  is  not  ex- 
presly  and  exactly  declared  in  print  in  English, 
which  tongue  only  I  can  read  and  understand ; 
and  seeing  by  the  law,  which  is  in  English, 
which  I  have  read,  and  clearly  understand,  that 
there  are  a  g^reat  many  snares,  and  a  great 
many  niceties  io  the  practick,  that  are  formal 
proceedings  of  the  law )  and  seeing  I'know  not 
oertainlv,  whether  if  I  proceed  to  matter  of 
proof,  before  in  Law  I  make  my  exceptions 
againsi  your  indictment,  as  to  matter,  time  and 
phce,  I  be  not  in  law  deprived  of  that  bene6t, 
which  I  principally  aim  at  for  the  preservation 
of  my  life;  therefore  I  beseech  and  most  ear- 
nestly intreat  you,  to  assign  me  counsel  to  con- 
sult with,  before  I  be  too  fur  insoared :  and,  if 
you  will  not  do  it,  and  give  me  some  reasonable 
time  to  prepare  my  plea  and  defeooe,  then 
order  me  to  bo  kuocked  on  the  bead  imme- 
diately in  the  place  wltere  I  stand,  without  an^ 
fiirrher  trial,  for  I  must  needs  be  destroyed,  if 
you  deny  me  all  the  means  of  my  presen-ation. 
Judge  Jenottn.  Mr.  Lilbume,  it  were  rea- 
sonable to  give  you  snti^ction,  if  you  would 
receive  it.  You  say  you  were  present  at  my 
]6rd  of  Strafford's  Trial,  aud  you  say  lie  bad 
counsel  assigned  him,  not  only  to  stand  by  him 
at  tlie  bar,  but  to  repair  to  prison  to  instruct 
and  advis^' :  but  that  was  not  a  trial  in  such 
a  way  as  this  is ;  it  was  n  trial  by  way  of  im- 

Cachmeht  before  the  peers  assembled  in  par* 
ment,  and  his  attainder  was  made  ap  into  an 
act  of  parliament ;  but* that  is  not  a  trial  at 
die  ciimroon  law  per  Pares,  wbicb  is  that  n  hicb 
yourself  hare  desired,  a  trial  bv  lawful  men,  ac* 
GortJing  to  the  liberties  of  the  lawaor  Enaland. 
After  your  answer  to  your  first  qnesiioo,  ilist  is 
to  say,  wh^tlier  you  be  gtiilty  or  not  Ruilty  of  the 
things  whereof  yoit  are  accused,  no  counsel  in 
the  world  can  fotlnw,  till  the  fact  be  proved, 
atid  m'atter  of  law  do  ariM*  thereupon.  So  that 
the  first  thing  that  must  lie  done,  the  nmiter  of 
ftct  must  be  proved  against  you ;  and  then,  i£ 
k  shall  appear  thereupon  to  the  court,  that 
osatter  of  law  doth  arise,  and  you  do  expect 
^Uionsel,  Hte  must  and  will  pefJer.*]!  it ;  thecoart 
«re  of  your  counsel  so  far  as  to  f^t.    And 
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in  that  oase,  that  law  anse  tiiereupon, 
yon  may,  and  ought  to  l»ave  other  counsel 
aisigned :  and .  do  not  you  doubt  bat  the 
court  will  be.  as  oateful  a€  you,  as  yon  can  bo 
of  yourself,  and  allow  y^mqre  favour^  itii^j 
be,  than  your  friends  tio  tapeet. 

Lillmmc,  Under  your  favour,  and  by  your 
good-liking,  I  was  once  arraigned  at  Oatord  for 
my  life,  upon  the  matter  of  treason,  for. levying 
war  in  Oxfordshire  against  the  king,  as  their 
indictment  then  said ;  and  mv  fu-raignment  waa 
by  virtue  of  a  commission  of  Oyer  and  Termi- 
ner, that  was  ^and  in  law  I  am  sure  of  it^  as 
le^  aud  as  iu§t  as  yours  is :  and  my  lord 
chief  justice  Heath,  the  chief  commassiooee 
or  president,  who  was  in  the  eye  of  the  law 
as  leaal  a  judge  as  any  of  yon,  and  yet  he 

Ld.  KtbU^  Mr.  Lilbume,  we  do  rem^n>- 
berit. 

Liikumt.  I  b^eecb  you  give  roe  leave  xm 
speak  for  myself,  and  to  go  on,  for  my  life  liea 
upon  it. 

Ld.  KfhU,  Hear  me  one  word,  and  yoa 
shall  have  two.  This  that  you  did  speak  buc 
even  now,  do  not  think  tliai  we  have  such  bad 
memories,  as  that  we  hare  already  foigot  it^ 
your  life  is  by  law  as  dear  as  oor  lives,  and  our 
souls  are  at  stake  if  we  do  you  any  wrong. 

LiUmme.  1  wish  you  may  be  senuble  of 
that.  Sir. 

Judge  Jermin,  Mr.  Lilbvnie,  you  need  Aot 
to  sav  so,  our  souls  are  upon  it,  and  we  are  tm 
stand  or  fall  Mr  justice  and  rigfateooweas  ts 
well  ts  yoursea  is. 

Uibmrne,  I  say,  ray  lord  Heath  and  ths 
court  at  Oxford  proffered  me  counsel  befow 
any  one  wiuiess  was  produced  to  my  fiice,  or 
any  matter  of  feet  came  to  the  praof ;  yea,  and 
gave  roe  liberty  to  make  my  escepliofis  to  the 
insufficiency  of  the  indictment,  which  was  very 
sliort  io  comparison  of  yours.  I  crave  the  same 
privilege  from  vou  (the  nation's  pretended 
friends)  that  I  found  at  Oxford  amongst  its 
declared  pretended  eneasies,  against  wIkmd  in 
several  battles  I  had  fouglit.  And  I  hope  yolk 
thnt  pretend  to  be  the  preservators  of  the  li- 
berties of  England,  will  not  be  more  cruel  and 
uorighteoas  ilian  the  declared  destroyers  of 
them.  If  YOU  will  not  allow  me<x>unsel  as  I 
liad  there,  1  have  no  snore  to  say  to  yon,  yoa 
mav  murder  roe  if  you  please. 

JudsfiJenmm,  Vou  were  pleased  to  men- 
tioa  some  precedents  of  those  that  bave  been 
accused  of^  Higli-Treason,  that  have  bad  oooo- 
sel  aasigued  to  them ;  and  ibr  one  yon  mention 
that  of  my  lord  Strafford,  whosetnal  1  told  yom 
was  parliamentary  before  the  bouse  of  peers, 
upon  the  hnpeacbroent  of  lite  commons  of  Eng- 
land in  parliament  assembled,  and  so  ic  went 
on  in  a  parliamentary  waR^ :  this  proceeding  is 
in  an  ordinary  course  of  die  ordinary  quondam  , 
court  of  justice,  according  to  the  common  law. 
Now  for,  my^dord  of  Strafford,  oive  me  ieavc 
to  oliaerve  this ;  he  bad  no  counsel  asskned  him 
until  SQch  time  as  t]oesi ions  of  the  law  did  arise, 
which  ref|mred  counsel,  and  then  he  had  coun« 
sal  atsigncd  bim,iml  none  before;  for  .thai  ay 
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lord  dock  ooc  saj,  that  yoa  tball  have  no  e&m^ 
telybot  Uwt  y<m  •kmW  hate  that  which  the  kw 


alien t.    A«d  at  for  that  which  you  speak  of 
eountel  at  0&6ird,  it  could  not  be.     But  when, 

rn  the  proof  of  matter  of  fact,  it  appears  to 
court  that  there  is  aof  qncstioo  or  matter 
of  law  arisiag  upon  the  &ct ;  and  when  it  doth 
wo  appear  onto  us,  then  yoo  shall  have  eoiuael 
Idt  that.  But  (I  beseech  you)  hear  me  on : 
You  are  now  ciime  before  us,  ectordini;  to  the 
eomciMMi  law,  to  be  tried  by  your  country; 
there  is  now  nothing  in  aue»tioB,  but  whether 
tkst  matter,  that  tbing,  those  words  contained 
in  the  indictment  read  to  you,  be  true,  yea  or 
no ;  that  is,  wheiher  they  bu  done  or  no :  for 
we  will  not  |ivo  counsel  to  plejid  to  the 
matter  of  fact  contained  in  your  own  booL», 
which  you  remember  very  well. 

Lilburne,  Those  books  supposed  mine  : 
pruT  let  me  have  fair  play,  and  not  be  wound 
aaa  screwed  up  inui  baxards  and  uiares. 

Ld.  KebU,  If  they  be  not  )ours  upon 
food  grounds  proved  befuie  you,  you  are  in  no 
dani^r ;  and  if  upon  the  pfDofit  of  the  v^ords 
and  deeds  done,  tbrrc  do  nppoar  matter  of 
law,  yuu  muK  and  shall  hare  council:  stay  ti<t 
that  be  done.  In  the  mean  time  the  court  «iil 
take  care  that  a  jury  shall  be  returmd,  ot'ho- 
sest  and  suihcieot  legal  men  toju4ge  of  tiic 
proofs. 

LUimm$»  There  was  arraigned  with  me  nt 
Oifofd  colonel  Vi\'ers,  of  Banbury,  now  nliic, 


daoa  kim  kcFt  at  this  bar»  if  yom 

Justify  what  I  say,  if  yo«  will  girc  x»«  taai. 

and  enalila  Ma  wah  ability  to  snoiasos  Imbd  m. 

Judge  J^irAWf.  Mr.  Uburor«  wbectscr  Ux 
Gardiner  wiU  justify  it  or  no,  it  ia  anrhin^  c» 
as;  for  we  are  not  to  walk  by  Osfiord  prece- 
dents, but  by  the  rules  of  the  Uw:  and  tb«  kv 
will  aibrd  yon  ao  counsel,  but  in  poent*  of  la« 
arising  upon  proof  of  the  hct(l), 

Liwtrae,  Under  fisvour  thus:  I  ooaoctrc 
tbe  precedents  at  Oxford,  $o  ikr  m  tfeey  an 
riglit*90us,  are  lit  for  your  ioutation  ;  mmd  whe- 
ther it  be  a  rigbtcons  thiog  for  you»  whcss  1  ■■ 
tried  for  treason  before  you,  to  be  more  crad 
towards  we,  who  have  iou^iht  for  yosi,  thmn  the 
cavaUers  at  Oxford  U  tbe  like  case  were»  mg^mst 
whom  (  fiHight:  aad  I  must  tell  you,  I  fw^bcr 
concciVi.^1  it  the  mo»t  unequal  and  wsijttaC  tAuag 
in  the  norld  for  me  u>  have  todo»up«»n  tlie  ttwi 
of  my  hfe,  with  atl  tbe  judges  of  tbe  land  (wl4> 
arc  all  ei^(ac«^  men;  (hat  have  had  above  aa 
mouths  time  lo  beat  iheir  bruins  tiiflether,  migk 
the  assistance  of  divers  of  my  adversaei*s  who 
are  parhumciit-men,  iLat  were  (iie  creators  oi 
tlicir  power,  and  f(»r  one  of  them  to  be  my 
prosecutor;  and  in  tins  so  eitmordinary  eas^, 
for  me  to  be  denied  to  consult  with  ccwnsrl ;  i 
tell  you,  Sir,  it  b  most  unjutt,  and  the  iDo»t  ua- 
ri^hteou!!  thing,  in  my  appr^hrnsiiio,  that  1  ever 
heard  of,  or  saw  io  all  aiy  lite.  O  Lord  !  vnis 
tlierc  e\er  auch  a  pack  of  unjost  and  noi^hte^ 
uusjuiice*  in  tbe  world?  Sir,  in  plaia  Fnghsk, 
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and  captain  Cateshy,  who  is  dead :  I  will  brint;  I  let  mc  tell  you,  if  1  b;id  thowebt  you  would  aave 

colonel  Vivers  to  depose  here  upon  his  oath,  I   l>Muud  me  ep  to  a  single  plea,  and   not  hate 

skat  my  lord  Heath,  nml  the  r%!»t  o(  the  Com-  ' 

Bussioiiers  of  Oyee  ami  Temiiner,  protTered  me 

ooiioaely  and  allowed  ine  nnd  htm  cuyn^el  be* 

fore  ever  so  much  bs  any  witnesses  were  pro- 

duced)  tn  prove  the  least  ni.itu*r  ot  fact.     And 

if  you  will  not  be  so  just  towanis  me  as  the 

eavahers  were,  and  allow  me  counsel  as  they 

did,  I  liave  no  more  tu  say,  h  a  resoirc  upon 

thb  score  to  stand,  nnd  here  u>  'die  uptm  the 

arinciples  of  an   Englishmao.     If  ytMi  wdl  not 

De  so  juet  ns  the  cavuliers  were,  with  whom 

yew  aad the  parliament  set  us  to^ttlier  by  tl>e 

ears  to  hght  with,  preteodediy  for   ttieir  in- 

jastioe,  let  Gud  and  all  riglitaotis  men  judge 

betwiit  you  and  me. 

Judge  NicMi,  If  ymi  will  not  be  led  by 
the  proceedings  of  law,  it  will  be  worse  for  you ; 
and  you  are  to  kuow  this  is  n.^t  Oxford. 

LUbttrme,  Sir,  by  what  better  rules  of  the 
law  can  I  bo  led  by,  tlian  those  tliat  1  have  be- 
fore my  eyes  ?  I  am  »ure,  at  Oxford,  as  my 
Tight  by  law,  I  wa^ ,  before  any  fact  w  as  proved, 
proffered  cotmsel  by  my  judt^es,  which  were  my 
lord  Ileuth,  and  Mr.  G^rdiuer,  now  iir  Thomas  | 
GardifM^r,  who  is  now  in  London :  if  you  please, 
1  will  produce  hi'n  to  this  bar,  to  justifr  it  upon 
his  oath,  That  the  Lord  Chief  Justice  Heath 
in  his  presence  proftVred  me  counsel  upon  my 
arraisniaeut  for  treason  there,  as  my  right  hy 
the  Priv. leges  of  tue  laws  of  England,  befor^ 
the  fact  ca»ne  to  be  proved ;  yea,  nnd  also  give 
me  liberty  to  assign  the  errors  of  my  inchct- 
iMUt.    U^  is  aow  in  Loadeay  and  I  will  prt^ 


Z  viii  me  in  my  plea  thr  just  latitude  of  law, 
etjutty,  and  reason,  but  hold  me  ttios  ckxae  to 
your  biugle  formalities,  coutrnry  to  your  pro- 
mist  &,  1  would  ratlier  have  died  in  ttita  very 
court  before  I  would  have  pleaded  one  word 
outo  you  ;  iar  worn  you  go  about,  by  mj  on  a 
ignomnce  und  folly,  to  make  my»elf  gtulty  of 
taking  away  my  own  life;  and  ih^^refure  uafeje 
yuu  will  permit  me  couusel,  upon  this  lock  I 
am  resolved  to  die. 

Lord  KebU»  This  is  not  the  ratiunal  way 
yoa  5aid  ^ou  wouid  go  in. 

LUburtie.  8ir,  my  life  is  before  yon ;  vaa 
may  murder  me,  and  lake  away  my  blood,  il' 
you  please. 

Lonl  KebU,  I  will  not  be  oot-voicod  by  you; 
oar  live^  and  our  souls  are  upon  it,  iberefom 
you  shall  have  equity  and  justice ;  yea,  such  as 
you  desire  yourself :  but  you  are  nuw  going  to 
dy  into  extravagancies  and  keau,  which  «dl 
manit'est  the  rsMCour  of  the  dtstempereduess 
and  invenomednes;}  o(  spirit  which  is  withis 
yuu.     Aad  besides,  if  we  should  enter  into  ii, 

(i)  «<  What  a  lying  judge  is  thb  lir.Ni- 
chols !  whentis  be  kar.self,  with  Mr.  Juho  Mt^ 
nard  the  lawyer,  was  assigned  by  the  PrMideai, 
Lord  Chief  Baran  Wylde,  to  be  of  the  Gnus- 
sel,  with  Major  RoUe,  upon  hb  desire;  mi 
that  before  ever  the  Graad  Jury  found  bis  lu- 
diotment  of  Treason,  as  b  folly  declared  n  tks 
neat  da/s  foAUwiag  Ptea  af  Mr.  Lilbwns.* 
Orif.£dit, 
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we  lhi|^  ^grsvaie  jotir  orioMs  bj  your  owtt 
words  at  the  bar.  Take  heed  of  if,  that  yoM 
give  uoc  advantage  against  ^oar^f  lo  your  own 
ruiu. 

lAUmme,  Sir^  I  am  in  no  heatSi  I  am  but 
with  earnettnesft pleading  fur  my  liie,  when  you 
deny  me  oU  thejuit  a^eaos  of  my  preservationy 
which  is  my  nftht  and  due  by  your  own  law. 

Judge  Tk^rp,  Mr.  lilburne,  I  deaire  to 
correct  a  mistake  of  yours  in  the  law  :  You 
were  pleased  to  condemn  it  as  unjust,  for  the 
Uttorney-general's  speaking  with  me  when  your 
iodictraent  was  a  nauiing;  you  are  to  know,  he 
If  the  prosecutor  inr  the  state  here  against  you,' 
and  he  must  confer  witb  us  upon  several  occa- 
sioas,  and  we  with  himi  ^nd  tms  is  law. 

IMJUvnc  Not  upon  the  beach.  Sir,  by 
your  fiivour,  unless  it  be  opeulyi  audibly  and 
•vowedly,  and  not  io  any  clandestine  and 
wlaepering  way :  And  by  your  favour,  for  all 
vou  ore  Q  judaei  this  is  law,  or  else  sir  £d«rard 
Vake,  in  bis  {m)  3d  part  instit.  cap.  high  trea- 
•on»  or  petty  treason,  hath  published  falshoods, 
4ind  tJie  parliament  bath  licensed  them;  fur 
their  stamp  in  a  special  munner  is  to  that 
boek. 

Judge  Thorp,  Sir  Edward  Coke  is  law,  and 
be  says.  The  attorney-general,  or  any  other  prb* 
#€cutur  ma^  speak  witb  us  in  open  court,  lo 
inform  us  about  the  business  before  us  in  open 
court. 

Lilburne.  Not  in  hugger-ouigger,  pritately 
•r  wbisperiogty. 

«  Judae  Tkorp,  I  tell  you.  Sir,  the  attornty- 
geaendmay  tolk  with  Any  in  the  court,  by  law, 
as  be  did  witb  me. 

LUburme.  I  tell  you,  Sir,  it  is  unjust,  and 
not  warrantable  by  law,  fur  him  to  talk  with 
the  court,  or  any  of  tlie  judges  thereof,  in  my 
absence,  or  iir  hugger-mugger^  or  by  private 
wbisperin|B. 

Ld.  Ktile.  No,  Sir ;  it  is  no  hugger*mugger 
for  bim  to  do  as  be  did ;  spare  your  words,  und 
burst  not  out  into  passion;  for  thereby  you 
will  declare  yourself  to  be  within  the  compass 
of  your  iudictinent,  without  any  further  proof; 
Look  to  it,  that  jrou  behave  yourself  according 
to  the  boands  of  reason  and  law,  and  hear  me ; 
for  we  must  cause  the  jury  to  be  returned. 

Litburne,  Sir,  under  favour,  I  crave  but 
one  word  more,  bear  ma  out.  I  know  very 
well,  and  I  read  it  in  your  own  law-books,  such 
'a  prerogative,  as  that  in  cases  of  treason  no 
counsel  shall  plead  agamst  the  king,  bach  been 
'  aometimefi  cballengcd  to  be  the  king's  right  by 
law ;  but,  let  me  tell  you,  it  was  an  usurped 
'  prerogative  of  the  late  aing,  with  all  other  ar- 
bitrary prerogatives  and  unjust  usurpations 
ufioii  tbe  people's  rights  add  freedoms,  which 
bos  bean  preteiided  to  be  taken  away  with  bim. 


And  Sir,  can  it  be  just  to  allow  me  coansel  to 
help  me  to  plead  Ibr  my  estate,  the  lesser } 
and  to  deny  me  tlie  help  of  counsel  to  enable 
me  to  plead  for  my  life,  the  greater?  Nay,  Sir, 
can  it  oe  just  in  you  judges,  to  take  up  7  years 
time  in  ending  stnne  suits  of  law  for  a  little  mo-« 
ney  or  land,  and  deny  me  a  few  dsys  to  cousin 
der  what  to  plead  for  ray  life  ?  Sir,  all  these 
pretences  of  yours  were  but  all  the  prerogativea 
of  tbe  kiflg*s  will,  to  destroy  tbe  poor  ignorant 
and  barnSess  people  by,  which  undoubtedly 
died  with  him  ;  or  else  only  tlie  name  or  title  is 
gone  with  him,  but  not  the  power  or  hurtful 
tyranny  or  prerogative  in  the  least.  Therefore 
seeing  all  such  f)i  etended  and  hurtful  prero^ 
tives  itra  pretended  to  be  taken  away  wicb 
the  king,  by  titose  that  took  away  his  life,  I 
earnestly  desire  1  may  be  assigned  counsel  to 
cousult  wiih,  knowing  now  especially  no  pre- 
tence why  I  shouKi  be  denied  that  benefit  and 
privilege  of  the  law,  of  tlie  just  and  equitable 
law  of  England,  liaviog  put  myself  upon  a  trial 
according  to  the  privileges  thereof.  And  it 
was  declared  to  me  at  Oxford,  upon  tbe  trial 
of  my  life  there,  afler  I  was  taken  prisoner 
fighting  agninst  the  king  and  bis  party,  cvea 
almost  to  handy-gripes,  and  to  tbe  sword-point, 
and  to  tl>e  but-eud  of  our  muskets,  being  'm 
pers(»n  oi^  of  that  little  number  that  for  many 
hours  together  ni  Brentford  fought  with  the 
king's  whole  aimy,  where  in  the  manner,  witl^ 
out  any  articles  or  composition,  I  was  token  a 
prisoner,  and  immediately  thereupon  arraigned 
at  Oxford;  wiiere,  notwithstanding  all  this,  It 
was  declared  to  me  by  judge  Heath  to  be  my 
right,  by  the  law  of  England,  to  have  counsel 
assigned  me  to  help  me  in  point  of  law,  and  t 
had  it  granted.  I  confess  he  is  my  best  auAb^ 
rity  that  I  have,  and  I  am  sure  he  was  a  judga 
of  tbe  law,  or  else  I  had  never  pleaded  to  him  ; 
and  be  was  upon  his  oath  to  do  justice  and  right; 
and  he  was  an  able  and  understanding  i8«i7ef» 
and  yet  did  aUow  me,  an  hostile  enemy,  coM^ 
sel  to  help  me,  as  my  right  by  law,  before  ever 
any  proof  to  matter  of  fact  was  prodooed :  And 
I  beg  but  the  same  legal  privilege  from  yon, 
from  whom  I  have  more  cause  to  expeet  it. 

Ld.  KebU.  Were  you  there  indieted  te 
treason  ? 

Lilbttrne,  Yes,  that  I  was,  and  for  tha 
highest  of  treasons,  by  the  letter  of  the  law, 
for  actual  Levying  War  against  the  kiag. 

Judge  'Tfuirp,  And  yet^  for  att  that  yoo 
know  It  WHS  no  treason,  and  so  did  he  too ; 
for  yon  know  that  you  had  coaimicted  no  treawo 
at  all  in  obeying  tbe  parliament's  command; 
for  what  you  have  dona,  was  done  by  the  par- 
liametit's  spectai  authority  and  command ;  aad 
you  had  your  commission  to  justify  you  in  yoor 
hostile  actions;  and  he  knew  it  well  enoaiKh 
yotir  act  was  no  treason,  though  be  did  dror 
you  counsd.  Or  else  he  durst  not  allow  yoo 
counsel. 

UUmrm.  I  had  aothing  to  justify  lae  m 
that  act,  but  tbe  eqattaUa  sense  of  the  law,  tlte 


(m)  "  Whose  words  there,  fol.  «9,  30,.  are 
ao  pbdn  and  express  to  pn>ve  what  Mr.  Lil- 
faUroe  said  to  be  ^ood  law,  as  nothing  in  the 

world  cau  be  plamer.    See  also,  to  tbe  satee , , . 

purpose,  the  «d  part  luftit.  foL  49,  103,  lO*."  j  letter  of  it  bemg  i>ointrWw»^  against  nfe,  M 
4>rig.  Bdit.  I  ©•  the  cataliers  side  ;  by  which  if  they  bad 
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prevailed,  they  mig!it  have  hanged  both  you  : 
and  me  for  levying  war  against  the  king,  not- 
withsundiog  our  purliament-commissiois  :  and 
this  I  know.  Sir,  you  kuow  u>  be  Imw  in  the 
letter  or  puficlilio's  of  it. 

Judge  Thorp,  It  was  no  treason  in  you,  and 
he  (hat  assigned  yon  ^unsel,  knew  it  was  no 
treason  ;  and  this  arraignment  of  you  was  a» 
Ulei^iil  as  his  assigning  you  counsel. 

Liikurnt.  Sir,  by  your  favour,  be  was  a 
judge  of  the  law  by  legal  authority,  being  made 
by  the  king,  in  wlram  by  law,  that  power  was 
invested :  and  he  looked  upon  himself  ds  a  legal 
judge,  and  so  did  I  too:  and  as  a  legal  ju(%e 
no  arraigned  me  for  doing  that  act,  that  by 
the  express  letter  of  the  law  was  treason ;  and 
as  a  1^1  and  honest  jndge,  according  to  his 
du^r  in  law,  be  allowed  me  counsel. 

Judge  Jermin,  For  that  matter  that  you 
talk  iA\  they  knew.it  was  no  treason,  and  there- 
fore gave  yon  moi«  privileges  than  was  their 
right  by  law,  very  well  knowing,  that  whatso- 
ever was  done  to, any  of  you  that  did  6ght  for 
the  laws,  religion  and  liberties  of  their  country, 
there  migltt  be  the  tike  done  to  others  that  were 
prisoners  in  the  parliament's  power;  and  this 
was  the  truth  of  it,  and  you  know  it  verv  well ; 
•nd  therefore  it  is  nothing  to  us,  nor  in  law  his 
willingness. 

Liiovme.  Upon  my  letters,  after  the  Brst 
day  of  my  tryd,  that  declaration  of  J^exTalionis 
was  made,  0%  dearl^r  appears  by  the  words  and 
date  of  it  now  ia  print,  which  the  reader  may 
peruse  in  the  first  part  of  the  parliament's  De- 
clarations, p.  809, 803. 

Judge  Tkorp,  I  wonder  they  did  not  pro- 
ceed in  the  pro!»ecution  of  the  indictment,  and 
And  you  guilty  of  treason,  and  so  to  execu- 
tion. 

Lilbume,  Under  your  favour,  thus.  1  ap- 
peared at  the  bar,  I  pleaded  to  my  indictment 
Hot  Guilty,  I  made  exceptions  against  my  in- 
<Hctment ;  and  myself,  mud  the  two  other 
gentlemen  arraigned  witlrme,  had  counsel  as- 
signed OS  as  our  ni;ht  by  law :  and  the  judges 
most  fairly  and  rationally  furthtrtold  us.  Be- 
cause <ve  wiU  not  surprize  you,  we  will  give 
you  a  week's  time  to  consider  (with  what  coun- 
sel you  plense  in  Oxford  to  chuse  to  come  to 
yon)  what  to  plead  for  your  lives ;  and  what- 
soeverother  privileges  you  can  chiim  by  the 
liberties-  of  the  law  of  England^  you  shall 
•iijoy  them  to  the  utmost.  Upon  which  pro- 
mise I  spoke  in  open  court  to  the  Jud^e, 
skewing  him  the  irons  upon  my  bands,  in  which 
I  was  arrmigaed,  and  told  him :  My  lord,  by 
the  laws  of  Snglaod,  no  prisoner  for  any  crime 
whatsoever,  that  behoves  himself  civilly  and 
peaceably  m  his  imprisonment,  ooght  to  be 
put  in  irons,  or  to  any  other  pain  or  torment 
before  be  be  le^Mly  convicteff ;  and  therefore 
I  desire,  as  my  right  by  Jaw,  that  my  irons  may 
betoken  oflr.  And  I  said  further,  My  lord,! 
•m  shut  up  a  dose  prisoner  in  my  chamber, 
<tenied  tlie  use  of  p«Ai,  ink  and  paper  :  which 
is  contrary  unto  law,  especially  in  the  time  of 
my  tnml    Why;  says  be,  you  shall  be  released 


fitm 
men 
And 


i  your  irons,   fron  tout  dose  impfisoo* 
I,  and  have  the  use  of  pen,  ink  and  papar  s 
I  capt.  Lilbume,  I  tell  yoo,  yoo  ahaiA  ei^ojf 
whatsoever  otiier  privilege  you  can  challcnf 
as  your  right  by  law  ;  for  the  law  of  Enghiiid 
is  a  law  of  mercy,  and  I  hope  we  sbalt  appear 
just  Judges   of  it:    And  therefore  yoa  abatt 
freely  lutve  either  lawyer,  or  whom  ^a  wtii 
in  Ghtford,  to  come  onto  you  to  help  70a  and 
advise  you.    And,  says  he,  because  5>oa  ahati 
see  that  law  and  justice  is  of  the  kin^s  ski* 
against  the  paHiament,  and  because  th^  aball 
have  no  cause  u>  calumniate  us  at  Westmuiaterp 
and  to  say  we  are  nnrighteoas   and   ui»|Qac 
Judges,  .that   sorpriia  you,  and   thereby   fo 
about  to  murder  yoo,  the  court  is  fredy  wil- 
ling to    give  yon  a  week's  time,  to  consider 
wiSi  your  oooastl  in  tlie  mean  lima  what  tkof 
dajr   seveiinirht  to  plead  for  your  life.     Iii 
which  time,  oeing  freed  of  my  irons,  and  of 
my  close  imprison uieut,  and  enjoying  pen,  ink^ 
and  paper  at  ny  pUasnre,  by  spraal  order 
from  the  other  two  gentleflieo,  I  writ  a  letter 
to  mv  wife,  and  in  it  inclosed  another  to  yoor 
Speaker,  and  another  to  young  nr  Henry  Vaoe, 
then  my  familiar  acquaintance ;  all  which  I 
sent  h)  post-haste  awsy  to  my  wife  by  the  haadt 
of  capt.  Primrose's  wife,  which  capt.   Pria- 
roie  « as  prisoner  tliere  ;  and  his  wifo,  wb# 
broucht  up  ilie  letter  to  my  wife,  is  now   in 
Ia)n£>n.    Which  letter  my  wife  delivered  to 
the  Speaker,  6cc.    and   by  her    importunate 
solicitation  procured    the  dedaration  of  Lck 
Talioni^  ;  tlie  substance  of  which,  in  a  letter 
from  Mr.  Speaker,  my  wife  brought  down  ta 
Oxford,  oud  delivered  to  the  lord  Heath's  own 
hands  upon  the  Sunday  atter  the  first  day  of 
our  armignment.     And   the  third  day  before 
we  were  to  appear  again,  my  wifo.  arrived  at 
Oxford  with  the  Speaker's  letter,  which  she 
delivered   to   Judge    Heath  himself:    Which 
letter  taking  notice  of  our  trial,   threatened 
them  with  I^  Talionis,«to  do  the  like  to  their 
prisoners  that  they  did  to  us,  or  aoy  of  o9« 
And  they  having  many  of  their  great  eminent 
men  prisoners  in  the  Tower  and  in  Warwick- 
Ca2>tle,  and  other   places,  did  induce  them  to 
stop  all  further  prosecution   of  colonel  Viven, 
ca)  tuin  Catesby,  and  myself.     And  if  it  had 
not   been  for  this  threatening   letter,    in   all 
likelihood  we  had  all  three  been  condemned 
by  a  commission  of  Oyer  and  Termiaer,  and 
executed :  For  my  b  ife  did  hear  Judge  Heath 
sav  to  some  of  his  associates,  at  the  reading 
of  the  letter,  that  as  for  all  the  threatenii^ 
part  of  it,  as  to  his  particular  sdf,  I  value  jc 
not ;  but,  said  he,  we  must  be  tender  of  the 
lives  of  the  lords  and  gentlemen  that  serve  the 
king,  and  are  in  the  custody  of  those  at  West* 
minster.     And  that  dause  of  Lex  Talionis-pot    • 
a  stop  to  our  prooeedings,  and  further  triab  at 
law. 

Lord  KehU,  It  was  well  for  yoa,  by  yoar 
story  that  you  do  tell,  that  you  had  so&ir 
play  :  You  shall  have  with  us,  who  are  npon 
onr  lives  and  oaths,  as  much  as  the  law  wiP 
afford  you,   and  to  much  as  our  jndgigciili 
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jmd  oonsbianc^  etn  leac^  us  to,  without  doidgf 
injustice^  and  gninring  more  tb^  the  la>vs  of 
England  will  afford.  What  was  done  there, 
is  nothing  to  us  here ;  for  we  are  ^lot  to  waU 
by  their  precedent,  bat  bj  our  own  judgments, 
according  to  the  rules  of  the  la^ir.  And  here 
it  is  ihas  far  just,  that  upon  the  proof  of 
matMr  of  fact,  if  law  do  arise,  you  are  to 
have  counsel ;  if  not,  you  are  to  have  none. 
Sj  your  allegation,  you  SRy  yon  had  counsel 
assigned  you  before  any  matter  of  fact  came 
*  to  be  proved,  when  as  a- judge  of  the  law 
be  coold  not  but  do  it ;  but  if  he  did,  it  if 
nothing  to  us,  we  cannot  do  it.  Yet  we  have 
Id  this  place  proceeded  legally  hitherto  with 
you ;  and  when  that  matter  of  law  doth  arise 
from  the  fact,  as  you  had  counsel  tliere  assign- 
^  YOU,  80  shall  you  haVe  here ;  and  you 
ihali  have  fair  dealing,  and  fair  play,  ac- 
cording to  law,  which  is  absolutdy  as  I  tell 
you. 

LUkitme,  Sir,  by  your  favour,  I  crave  but 
one  word  more;  andSthat  is  this:  Here  is  a 
gentleman  that  is  a  by-stander,  a  friend  of 
mine,  and  my  solicitor,  wh&  by  law,  as  well 
«s  any  by-stander,  may  fn)  speak  for  the 
prisoner  at  the  bar,  in  case  he  perceive  things 
urged  against  him  contrary  to  law ;  and 
iherelfbre  I  desire  he  may  speak  two  or  three 
words. 

KT.  Sprat  beginning  to  speak,] 
rd  Kebie,    Spare   yourself;    when  your 
lime  comes,  yuu  shall  speak. 

Mr.  Sprats  He  asbed  leave  for  me  first. 
And,  Sir,  it  is  easy  to  prove  the  whole  indict- 
ment to  be  matter  of  law. 

Judge  Jermiju  What  impudent  fellow  is 
Ibat,  that  dare  be  so  bold  as  lo  speak  in  the 
court  without  being  called?  Mr.  lilbnnie, 
hj  your  own  words,  you  say  you  were  told  at 
Oxibrd,  That  by  law  you  were  to  have  counsel; 
lliat  is  as  true,  that  the  court  is  of  counsel  for  ^ 
the  prisoner  arraigned  at  the  bar ;  and  so  we 
Qught,  and  shall  permit  you  other  counsel,  if 
matter  of  law,  upon  the  proof  ot  the  fiict,  do 
arise:  but  for  any  other  counsel  to  be  assigned 
jon  before  that  appear,  is  not  by  law  war-> 
ranted  :  we  shall  tread  the  rules  of  justice. 
And  we  shall  do  wrong  to  the  whole  o>mmon- 
wealth,  if  we  should  lulow  you  counsel  before 
matter  of  law  dbth  arise  from  the  proof  of  the 
fact ;  and  to  allow  counsel  in  any  other  case, 
the  court  commits  injustice. 

Lord  K^tU^    And  this,  Mr.  Lilburne,  I  will 

Cmise  you,  that  when  there  comes  matter  in 
,  let  It  be  a  lawyer,  or  yourself,  he  shall 
speakr  in  yonr  behalf;  but  before  he  cannot. 

Uiburne,  Sh*,  the  whole  indictment,  under 
favour,  is  matter  of  law  ;  and  the  great  ques- 
tion that  will  arise  (admit  the  fadt  shoula  be 
4vue,  and  admit  it  should  be  granted)  is,  Whe- 

(n)  "  Coke,  in  his  Instit.  8  par.  cap.  *  Petty 
TroBson/  fol.  99,  is  express  in  this  particular; 
•o  he  is  in  cap.  63,  being  his  cap.  *  Of  Counsel 
learned  in  Pleat  of  the  Crown/  fol.  137.'' 
Orig.  Edk. 


tlier  the  words  be  treason  in  law,  yea  or  no  ? 
And  also  it  is  matter  of  law  in  the  indictment, 
whether  the  matter  in  the  indictment  ^ba 
rightly  alledged  as  to  matter,  time,  and  place. 
And  it  is  matter  of  law  in  the  indictmeuc^ 
where  there  are  divers  sever^il  pretended  trea- 
sons  committed  in  divers  and  several  counties, 
put  into  one  and  the  same  indictment,  be 
legal,  yea  or  no  ? 

Lord  KcbU.  Upon  proof  of  the  matter  of 
fact,  you  shall  hear  and  know  whether  matter 
of  law  will  arise ;  and  till  the  words  be  proved, 
we  cannot  say  whether  that  be  the  law  that 
you  suppose. 

Lilbume.  Truly,  Sir,  you  promised  me  a 
&ir  trial,  and  that  you  would  not  take  advan^ 
tages  of  my  ignorance  in  the  law's  formalities  : 
but  the  Lord  deliver  me,  and  alt  true-hearted 
Englishmen,  from  such  unjust  and  unrighteous 
proceedings  as  I  find  at  your*  hands,  who  go 
about,  I  now  clearly  see,  by  my  ignorance,  qi 
holding  me  to  a  single  and  naked  plea,  which 
is  purely  as  bad,  if  not  worse,  than  all  the  pre» 
rogatives ;  and  for  the  worst  and  grossest  of 
his  prerogatives,  in  a  more  rigorous  manner 
than  they  were  used  in  his  life- time,  to  be  thni 
pressed  upon  me  at  this  day,  after  he  hath  lost- 
his  life  for  pretended  ty ninny  and  injustice, 
liberty  and  freedom,  in  public  declti rations  de- 
clared to  the  kingdom  :  I  say,  if  there  be  ju9-> 
tice  and  equity  in  this,  I  have  lost  my  underw 
standing;  and  the  good  Lord  God  of  Heaven 
deliver  me  from  all  such  justiciaries  ! 

Lord  Keble,  Mr.  Lilbume,  you  have  been 
arraigned  before  us  for  high-treason,  and  we 
bid  you  forbear  those  terms  of  yours  long  ago; 
speak  that  you  do  rationally,  and  you  sha|l 
have  fair  and  Christian  answers  and  replies,  as 
ever  any  man  had  at  a  bar ;  and  go  on,  you 
shall  have  it  still,  if  you  will  be  fair  and  ra»^ 
rional,  and  not  break  out  into  extravagancies 
and  b!tterness  of  spirit. 

Lilbunie.  For  my  part,  Sir,  I  must  look 
upon  myself  as  a  lost  and  dead  man,  if  I  have 
not  counsel  to  help  my  ignorance,  to  pitch 
upon  those  things  that  tedd  to  my  preservation. 
And  therefore  if  you  will  not  assign  me  connsel 
to  advise  and  consult  with,  I  am  resolved  to 
go  no  forther,  though  I  die  for  it;  and  my  iimo^ 
cent  blood  be  i/)>on  your  heads ! 

Justice  Jtrtnin.  You  hare  alledged  part  of 
the  taw  of  Eneland  for  your  own  advantage; 
but  every  one  that  says  so,  does  not  prove  it  to 
be  so.  You  have  said,  you  wilt  be  tried  by 
the  laws  of  England ;  and  yet  against  the  laws 
of  England  you  have  utterly  refosed,  in  that 
)0u  would  not  holdup  your  band,  which  I  do 
not  know  any  Englishman  that  ever  refused  so 
lo  do,  but  yourself.  You  have  been  told  by 
the  court  what  the  law  of  England  is ;  and  yet 
you  will  not  be  satisfied.  We  are  upon  oar 
oaths,  and  therefore  will  discharge  ourcoiw 
sciences,  and  tliat  in  a  more  eminent  manner 
than  my  brother  HeatH  did,  although  we  do 
not  deny  you  liberty  to  speak  for  yourself. 
Bat  now  you  would  nave  counsel  assigned  bo- 
i»r«  any  matter  jof  law  doih  appear  vpoa  tfaa 
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proof  of  tbe  &ct,  wbtch  we  caoaot  do ;  for  k 
were  to  do  iBJuitice,  mod  lo  do  Agauiftl  the 
lasir,  wliich  the  court  caunot  justify. 

LUbume,  Sir,  under  favour,  whether  or  no 
I  have  transgressed  the  law,  I  will  oot  jud^ : 
but  I  am  %Uie  the  law,  in  the  equitj  and  ioten- 
tiiio  of  it,  would  have  all  trials  to  be  equal, 
and  not  prejudicid.  My  pros«:ators  iMve 
had  time  enough  to  consult  with  counsel  of  aO 
sorts  and  kinds  ,to  destroy  me,  yea,  and  with 
yourselves  ;  and  I  Itiive  not  had  any  UQ>e  at 
ally  not  knowioj}  in  the  least  what  you  would 
char^  upon  me,  and  therefore  could  provide 
na  defeitce  fr>r  that  which  I  knew  not  what  it 
woold  be«  And  if  by  the  law  of  Enfland  I 
cannot  have  counsel,  then  upon  your  own 
mnt>  which  is.  That  the  laws  of  God  are  the 
^ws  of  England,  I  desire  to  have  the  jprivile^ 
of  the  law  of  God,  which  you  yourself  said  is 
the  law  of  England ;  and  I  an  sure  the  law  of 
God  is,  Tliat  you  should  •  do  as  you  would  be 
'  done  to.'  Now  it  cannot  be  according  to  the 
law  of  Ood,  hr  my  adversaries  to  have  the 
helns  of  all  manner  of  counsels,  by  snares, 
tricks,  and  provocations,  U>  take  away  my  life, 
luid  lor  me  to  be  denied  tbe  be&efit  to  CMisok 
with  any  to  preserve  my  innocent  liie  against 
potent  ro!ilice. 

Lord  KehU.  Yon  say  well :  the  law  of  God 
IS  the  law  of  En^aod  ;  and  you  have  beard  no 
law  else  hut  wbat  is  coneonant  to  tlic  law  of 
reason,  which  is  the  best  law  of  God ;  and  here 
is  none  else  urged  ^^iiMt  you. 

AmUker  Judge.  The  laws  of  Ood,  iht  hiws 
of  reason,  and  the  laws  of  the  land,  are  all 
joiuf  d  in  the  laws  that  yoo  shall  be  tried  by. 

Justice  Jtrmin,  The  question  is  but  this, 
Whether  the  law  of  God,  and  the  kw  of 
reason,  and  the  law  of  man,  may  be  consonant 
to  each  otJier  ?  And  whether  die  court  or  John 
Lilburne  shall  be  judges  thereof?  That  is  the 
question. 

Lord  ICf Mf .  And  that  which  you  said,  Mr. 
Aitomey  hath  had  so  much  time  against  you, 
nnd  opportunity  to  consult  with  all  oMmner  of 
countel  to  destroy  you ;  your  secret  actions, 
though  they  are  now  come  to  public  view,  are 
eo  heinous,  as  thnt  they  do  require  time  tn  |>ot 
them  into  the  mobt  sure  way  of  trial;  we  have 
proved  the  clandestineness  of  them :  you  did 
this  in  secret;  now  it  is  come  to  the  face  of  the 
workL  Now  this  being  matter  of  fiurt,  no 
matter  of  law  can  appear  till  proof  pass  upon 
it.  You  have  had  times  to  complot  your  trea- 
sonable venomous  books,  which  shall  be  proved 
upon  >oa ;  and  till  this  be  done,  there  is  no 
matter  of  law  to  be  looked  at.  Thin  i«  the  law 
of  God  :  when  a  man  hath  done  such  treason- 
able Uiuigs,  he  shall  answer  directly  and  po- 
sitively whether  be  be  f^dty  of  them  or  no ; 
and  if  he  answer,  net  guilty,  and  they  be  not 
fully  proved  against  bim)  there  needs  no  more 
to  oe  said. 

Justice  Thorp.  Mr.  Lilbome,  there  fell 
some  words  from  vou  even  now,  wherein  jrou 
think  you  have  this  hardship  put  upon  yott, 
fvhen  you  say  the  jodgM  »nd  yeuv  prosecinots 
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and  ooosolt  together  howtodestroj  yow.  ¥mu^ 
I  would  not  have  yo«  berieve,,oor  the  r^tt  ibmH 
hear  it,  that  it  is  trae  that  you  say  ;  for  1  npcnk 
it  lor  my  own  particular^  that  I  nov«r  snw  fomt 
indictoMmt  till  this  time  that  I  oamc  here^  mmd 
yet  yoo  say  we  haire  badsix  mumhs  tof0lh«r  im 
frame  it.  These  are  your  words :  this  was  aoft 
rightly  done  of  voo;  for  it  is  not  UBS.  1  ipanlr 
in  my  own  pwticular. 

LUbume,  1  am  sure  the  sobitaAce  of  it  j<ms 
might  see  many  months  i^  9  and  fhaugfc  nil 
you  judges  have  not  at  one  time  Mst  abc 
yet  the  greatest  part  of  ^ea  have^  that 
monly  carry  the  doauoatioa  of  the  whole ; 
at  Serjeants-Inn,  with  Mr.  Atlorne^-ffeDenJ. 
the  most  of  the  judges  of  £ng|aad  have  hmd 
several  vieetings,  six,  fivai  amd  fear  uNMite 
ago  :  for  I  have  had  friendi  there  thai  bav« 
seen  it,  and  who  have  eaquieed  iaio  the 
of  such  solemn  meetings,  and  your  own 
vaau  havo  told  cbem  it  hath  been 
and  my  trial. 

Josiice  Therp,  I  speak  as  fee  my  o« 
ticolar,  that  I  never  was  thera,aadthat  ] 
saw  your  indietmeoft  %i\k  this  time. 

Justice  Jsnma.  Why,  Mr.  Lilbome,  ] 
we  not  have  saek  aMeiiugs  as  those  ? 
businew  being  a  ovitter  of  this  iaporlBDcc,  as 
this  is,  through  the  beinousness  of  your  oflimce^ 
and  that  it  might  be  so  groooded  aa  tbe  war- 
rant of  the  law  is,  the  jadgas  did  oaeel  3  and 
thev  ought  to  meet  (o)  to  consider  of  it^  that 
nothing  shoold  ba  done  against  yon,  or  any 
man  else^  contrary  to^the  law.  But  yet,  for  mtf 
part,  my  dwelling  b  out  of  London^  I  heard 
not  of  it  so  soon  as  vou  speak  of;  but  ^er  I 
came  to  town,  I  confess  I  tieard  of  it,  and  baaa 
been  present  about  some  debates  aboot  it. 

Liirnmi,  Only  this^I  say,  If  by  yoor  pf»> 
rogative  yon  will  destroy  me  as  Nebocbadnca* 
sar  did  endeavour  to  deoroy  DunieLby  bu  pw^ 
rogative,  I  am  as  wilbng  lo  die,  as  ha  was  la 
be  thrown  into  the  liens  den :  And  if  yoo  wiH 
not  allow  me  coonsel,  to  consak  vviui  what 
plea  to  make  for  my  life,  I  have  no  aaora  ta 
say.  Sir,  it  is  but  a  vain  thing  to  apead  aaj 
more  words. 

Lord  KeUe,  These  are  but  words  and  Bo^ 
risbas,  Sir,  that  yoo  are  so  willing  and  ready  la 
^'te^  as  you  declare  yoa  are :    But  if  yoo  bc^  it 

(o)  «•  But  Coke,  in  his  chapur  *  of  t^et^  * 
Treason,*  in  8  par.  Inst.  foL  ^9,  expreae^  smth, 
and  to  the  end, '  That  the  trial  may  be  the  mors 
indifferent,  seeing  the  safety  of  the  Piisonsr 
consisteth  in  the  mdifierency  of  the  Coorty  tht 
Judges  ought  not  to  deliver  their  opinions  be> 
fore-hand  of  any  criminal  case  that  may  copse 
before  them  judicially.'  And  he  ihere  citM 
HaiDphrey  Strstfiird's  Case,  that  arohrO^itar, 
in  which  Uussey,  Chief  Justice,  besought 
Heofy  7th  not  to  demand  of  them  their  opi* 
nions  before^ bond.  And  ia  4  per.  Ihstit*  ca£ 
<  High  Coart  of  Padisaeat,*  fol.  57,  be  feBy 
shews  the  evil  of  askiag  judges'  ephuonahcfef^ 
band.'*    Grig.  Edit. 
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U  better  Sor  joy.  And  also  it  is  well  yoa  hwre 
90t  to  do  witk  judps  that  would  be  -aiifteie 
upon  yoa ;  (oe  you  to  term  us  to  be  men  that 
come  bitber  to  destroy  you  as  Nebacbodaessar 
went  about  to  do  Daniel :  You  muy  ^odge  ef 
wbat  is  within  you  {  b«t  cf  us,  wliat  is  wubin 
tts,you  caiiBot  judge.  You  shall  have  justioe 
here  iatbe  fece  of  ilie  country,  end  of  all  that 
bear  us :  Tliese  shall  he  judges  of  our  jmicced- 
in^s  towatds  you.  Take  h^,  Mr.  Lilbume, 
this  laogoaee  is  but  the  sparks  of  that  venom- 
ous beat  that  is  within  you ;  and  they  may 
burst  out  to  prove  vou  guilty  before  ut,  and  in 
t>ur  pretence,  of  tnat  you  are  charged  ^ith, 
without  any  further  proof  or  proceedings ;  for 
you  may  do  it,  you  may  do  it  where  you  stand : 
And  therefore  be  advised^  and  take  heed  what 
you  say. 

LiUnume.  Sir,  I  have  cast  up  my  account, 
and  I  know  whut  it  can  cost  me :  1  ble»s  God 
I  have  learned  to  die,  having  always  carried 
my  life  in  my  hand,  ready  to  lay  it  down  for 
above  this  twelve  years  cogether,  having  livrd 
in  the  favour  and  bosom  of  God  ;  nod  I  bless 
his  name,  I  can  as  freely  die  as  live. 

Lord  K^e.  Yum  shall  not  now  lay  it  down, 
if  you  do  not  de9Cn>y  aor  cast  away  the  com* 
moo  wealth  ;  buc  if  ^uu  go  aiiout  to  destroy  tite 
Oommoowealth,  the  comm<juweultli  will  spue 
you  up,*and  drstroy  you. 

IdUume,  I  desire  notlung  but  counsel,  and 
a  little  timv  to  consult  with  them,  and  to  pro- 
duce my  witnesses,  and  a  copy  of  my  indict- 
ment :  If  not,  1  am  willing  to  die  as  the  object 
of  your  indignation  and  malice  ;  do  your  will 
aad  pleasure. 

hard  Kebh,    We  are  willing  to  die  too. 

Mr.  Attonuy-Oenerat,  What  is  agreeable 
to  the  law  ot  England,  the  constant  settled 

Sractice  of  trying  prisoners,  will  not  he  denied 
fr.  Ldborne :  But  us  for  that  privilege  that 
was  granted  him  at  Oxford,  is  no  tie  in  law  to 
us;  neither  was  it  eier  heard  of  in  EngUod, 
that  any  that  did  understand  the  law,  did  ever, 
as  Mr.  Lilbunie  now  desires,  allow  counsel  to 
•  prisoner  (iir  such  an  act  as  this  is,  or  had  the 
copy  of  the  indictmtnt.  It  shall  not  be  denied 
Mr.  Lilbume,  which  is  hb  right  by  law,  in  its 
due  place ;  but  to  make  new  precedents  and 
new  bwi,  which,  my  lord,  when  d^ne  by  such 
a  bench  as  this  is,  most  of  the  judges  in  Kng. 
land  being  present,  runs  to  all  criminal  cases 
ivhaksoever,  whether  in  treason,  murH^,  or 
other  lelonies :  It  is  true  Mr.  Lilburue  is  now 
only  concerned  in  it;  but  if  grunted  to  him,  it 
woukl  he  a  precedent  to  all  loiure  times ;  by 
meanti  of  which  there  would  never  be  aa  end 
of  trials  in  Criminal  cases.  And  it  is  a  wonder- 
ful strange  thing  to  me,  that  when  the  prisoner 
hath  pleaded  the  usual  way,  you  proceed  not 
immediately  to  trial.  It  is  true  Mr.  Lilburue 
lialh  pleaded  his  own  ignorance,  and  therefore 
desires  longer  time :  Bat,  my  lord,  tn  make  a 
precedeat  of  this  nature,  that  never  was  known 
Dy  the  lavs  of  England,  is  very  danfterouo^ 
▼ery  perilotis.  My  lord,  the  thing  that  I  pvest 
ii  not  in  rekuioo  to  tsascy  but  ia  rdatiop  %o 


the  public  justice ;  for  the  SAme  juasaa  it  ia 
granted  hiiny  it  oegbt  not  to  be  denied  to  aoj 
man  that  asketh  it  neither  for  treason  or  Pelo* 
ny.  And  of  what  evil  consequences  it  would 
be,  I  leave  your  lordship  and  tl>e  court  to  judge.  , 
— My  lords,  I  do  humbly  desire  that  Mr.  Lil* 
bume  nay  be  dealt  with  all  legai>  just,  and  fair 
proceedings  Irom  the  Court.  My  lord,  I  da 
desire  accordingly  that  proceedings  msy  lor  the 
commonwealth  bie  so  too;  and  that  Mr.  Lil- 
burne  may  be  witiiout  delay,  according  to 
law,  proceeded  against  for  bis  notonoun  1  rea- 
sons. 

Lilimme,  Sir,  with  your  favour,  I  sfuill 
crave  but  one  word  :  This  gentleman  dcnJarea 
unto  you  what  an  mil  precedent  it  would  be 
to  give  me  a  little  time  to  consult  with  cuuu* 
sel,  to  frame  a  plea  for  my  life ;  and  yet  that 
judge  WHS  pleased  co  say  iite  law  of  En^ilaiid  is 
founded  upon  the  law^of  God,  and  the  laws  of 
reason  unspotted,  oncoirupted,  or  undeSled. 
I  am  sure  the  law  of  God,  aud  the  law  of  un« 
corrupted  reason,  is  to  do  as  you  would  be 
done  to;  and  not  to  lay  snares  for  your  iieigb* 
hour's  life ;  I  am  sure  ibe  law  of  God  would 
have  all  trials  indilTereot,  and  no  man's  life 
surprized  or  taken  away  by  niceties  orfunneli- 
ties,  tlioucb  never  so  notoriously  accused. 
And,  Sir,  for  Mr.  Prideaus,  and  4»tbers  of  you, 
so  oUrn  to  c^ll  me  notorious  Traitor,  as  you 
do ;  1  tell  you.  Sir,  you  reproach  me :  For 
though  I  am  never  so  notoriously  accused,  jet 
in  the  eye  of  the  law  of  England  1  am  an  iimo* 
cent  man,  yea,  as  innocent  as  any  of  those  who 
call  me  traitor,  till  such  time  as  I  be  legally 
conricted  of  the  fact  or  crime  laid  unto  my 
charge;  and  iherelbre.  Sir,  1  beseech  you, 
cease  your  calumniatius  of  me,  for  you  thereby 
deal  not  fairly  nor  legally  with  me.  And,  Sir, 
I  confidently  liope  I  shall  appear  in  the  eye  of 
the  law,  in  the  eyes  of  you,  and  in  the  eyes  of 
all  men  thai  henr  ine  this  day,  an  innocent,  a 
just«  and  a  true  Engli^hmnn,  that  really  loves 
the  welfare  of  his  native  country,  if  I  may  have 
fair  play,  and  the  scofe  of  the  law.  And 
tberelbre,  Sir,  blemish  me  not  in  the  ears  of 
the  audit  >rs,  till  the  law,  and  a  conviction  by 
it,  do  blemish  me :  For  I  tell  you  I  am  in  the 
eye  of  ihe  law  at  inii-orent  as  any  of  your* 
seUes,  till  I  be  justly  convicted.  And  theiefore 
I  pray  cease  the  calling  of  me  Traitor  in  tbia  • 
manner. 

Lord  KeMc  What  need  wo  any  more  when 
we  are  of  yoer  opinion  ?  We  wish  you  mny 
coiiie  OS  clearly  off  as  yOa  say  you  hoi.e  to  do. 

Mr.  Attorney,  My  lord,  a«d  (hat  it  inaf  he 
s«i  dechired,  and  that  the  world  osay  know 
whetlier  Mr.  Liibume  be  an  innocent  man,  or 
no,  I  pray  put  ii  to  the  final  issue,  and  let  ibe 
law  judge. 

Lilkmrne.  Umler  favour,  for  me  to  be  de« 
nied  law,  which  I  conceive  is  done  unto  me 
when  I  am  denied  counsel,  and  to  pat  the  inco- 
tiea  and  formalities  mk'  the  law  upon  me,  the 
signification  of  which  are  writ  io  saleh  famgoaga 
uod  tongues  as  I  oannat  read,  much  ieai  un* 
dtrttaod ;  and  wauld  yoa  destto/  me  for  tho 


•ot  knowing  of  that  which  it  is  inporable  for 
me  to  know  f  Sir,  I  beseech  ]rou  be  not  to  ex- 
treme towards  me.  That  gendeman  nith  the 
kw  of  God  is  the  law  of  EngUnd;  and  it 
would  have  no  snai  es  li\id  to  take  awaj  a  man's 
life :  I  pray  Ut  me  ha^  the  bene6t  of  tliat. 

Mr.  Attorney*  Once  you  hod  ;  and  it  is  hot 
jost  you  should ;  and  I  am  sure  it  will  be  gnuiC* 
ed  unto  you. 

Lord  kfbfe,  Mr.  Lilbume,  you  say  well ; 
ihe  prisoner  doth  not  know  the  law  ;  you  do 
not,  and  nmuy  others  do  not :  But  I  tell  yon 
•soin,  you  know  so  much  of  the  law  as  is  »uit« 
able  to  this  plea;  you  yourself  know  whether 
Tour  conscience  accuse  yon  guilty  of  the  fnct 
ttid  unto  your  charge,  or  not.  lor  our  parts, 
we  say  no  more  than  one-and-twenty  men 
anon  their  oaths  have  informed  us,  upon  sutH- 
cient  testimony  of  witnesses,  that  what  they 
bad  said  we  should  fiirthv  inform  ourselves  of, 
before  your  life  be  uken  away ;  yea,  such  is 
the  law  of  £nf;land,  the  tenderest  law  in  the 
world  of  a  man's  life.  I  say  a^ain,  that  no  such 
trial  for  life  is  to  be  found  in  the  world,  as  in 
England.  In  any  place  but  in  Euf^land,  a 
man's  life  may  be  taken  away  upon  two  or 
three  witnes»ses;  but  in  England  two  or  three 
witnesses  do  not  do  it :  For  there  are  two  ju- 
ries besides,  and  you  have  fuur-and- twenty  men 
returned  ;  you  have  one-nnd-twenty  men  upon 
their  oaths  and  consciences  thnt  Imve  found 
you  guilty  :  Ami  yet  wlien  you  h»ve  done  that, 
It  is  not  euou;;h  by  the  liu  of  KnKland,  but  von 
are  also  to  have  twelve  rational  understanding 
iBPn  of  your  neighlmnrs  to  henr  all  over  agiun, 
and  to  |. ass  upon  your  life.  This  is  not  used 
ID  any  law  in  tlie  world  but  in  England,  which 
hath  the  most  righteous  and  mi>6tmeic)£iil  l.iw  in 
the  world  :    and  thi»  we  <«it  here  to  maintain. 


and  let  all  the  world  know  it,  that  nccordin^  to 
the  rules  tlicreof  wo  Imve  proceeded  ng-.unst 
you. 

Jurlpe  Michel,  Mr.  Lilbume,  you  were 
speak  nig  of  the  laws  being  in  other  tongues  ; 
tnose  that  we  try  you  by  are  in  English,  and 
we  proceed  in  RnglL^h  against  you  ;  and  there- 
fore you  have  no  cause  to  complain  of  i hat. 

Lilbume.  By  your  speeches  you  seem  to 
bind  me  up  to  a  single  plea  :  Truly  I  conceive 
that  it  is  not  equitable  by  the  law  of  Gud,  and 
the  laws  of  reason.  No  man's  life  is  to  he  de- 
stroyed by  niceties  and  fi^rmalities  ;  yet  con- 
trary to  your  solemn  promises,  you  take  all  ad- 
vantage against  me  by  tliem,  and  make  my  ig- 
normnce  in  the  ticklish  formalities  of  the  law 
to  be  the  means  of  my  own  destruction  :  al- 
tboQgh  before  I  pleaded,  yon  engaged  unto 
me  you  woukl  take  no  advantage  by  my  i^or- 
ance  in  your  formalities,  and  my  mistakes  in 
them  should  be  no  disadvantage  unto  me :  and 
yet  now  I  liave  pleaded,  yon  seem  to  hold  me 
close  to  a  sin||le  plea.  Traly,  Sir,  I  ihiuk  that 
is  not  ju«t  nor  ^ir  so  to  break  your  promises, 
and  by  fair  words  to  smooth  me  on  mto  nets 
and  snares,  and  to  make  nse  of  my  willingness 
to  be  tried  by  tlie  law  of  England'  to  driil  me 
oe  to  my  owi^  destructiou.    Truly,  Sir,  Imd  I 


tftr  Ibougkt  or  believed  I  ibonld  have  been 
denied  counsel,  I  wovdd  have  died  before  ever 
I  woold  in  any  maaeer  have  pleaded  to  ^roor 
Charge,  or  have  yielded  Co  your  smooth  mat- 
Daations. 

Justice  Jermim,  Tbofe  meo  that  know  the 
laws  of  Enithiod,  know  well  that  it  taketh  away 
no  man's  lite  but  upon  clean  proof,  and  upon 
manifest  centeropts  of  the  law.  The  law  ia^ 
Whosoever  shall  go  soch  a  way  in  a  eovrt  as 
evidently  gites  amx>at  to  the  law,  that  such 
one  takes  nwav  his  own  life.  The  facts  that 
you  are  charged  with,  if  they  had  taken  eiiect, 
would  have  taken  away  the  innocent  lives  of 
many :  Therefore  you  are  now  before  ot 
chargH  witli  ihe  fact ;  and  every  man's  coo* 
science  knows  whether  he  committed  the  thing 
charged  upon  iiim  or  no ;  and  yourself  doea 
know  whether  y/iu  be  guilty  of  that  you  are 
accused  of,  or  no.  But  tlie  cnurt  must  not 
spend  any  further  time;  for  Mr.  Attorney* 
uenerul  hnth  returned  the  writ  of  Venire  fmciaB^ 
for  the  calling  or  summoning  of  a  jury  of  lifo 
and  death. 

Lord  Keble,  Mr.  Lilbume,  you  say  yoo  well 
understand  yourself:  You  knew  of  your  com- 
inr,  and  you  knew  of  the  fact  that  you  have 
committed. 

Lilbume,  Truly,  Sir,  six  months  ago  I  beard 
much  of  my  trial;  and  I  longed  for  ir,  bm  could 
na  have  it,  hut  nas  still  kept  in  prison,  and 
nhundance  of  provncations  put  upon  me,  to 
innke  me  cry  out  of  my  oppressions;  and  them 
til  hang  me  therefore,  by  a  law  made  after  my 
pretended  crime  was  committed,  is  not  jost. 
And  truly.  Sir,  I  heard  hot-  by  uncertain  com- 
mon fvune  of  my  triiti  now.  8ome  parliament 
men  told  my  wife  and  friends  that  my  cliiefest 
crime  was  corresponding  witli  the  prince;  and 
to  defend  myself  against  that,  I  6tted  myself, 
never  dreaming  that  only  books  sliould  be  laid 
to  my  chnrge,  and  therefore  I  could  not  as  to 
(hn  come  pre|Mred  :  and  therefore  do  humbly 
desire  counsel,  a  copy  of  my  Indictment,  and 
time  to  bring  in  my  witnesses. 

Lord  Kebus.  Hear  what  is  said  to  yon  :  for 
your  witnesses,  you  should  have  brought  them 
with  you ;  we  will  give  you  leave  to  send  for 
them  :  we  will  give  you  time  to  do,  to  consider 
with  yourself  what  to  sny  for  yourself,  you  shall, 
till  to-morrow  seven  o*  cbck. 

LUbume, '  Sir,  some  of  my  witnesses  live  an 
hundred  or  eighty  miles  off;  and  yet  I  must 
brin^  tliem  to-morrow  morning :  liow  is  that 
possible  ?  and  tltercfore  1  desire  time  to  bring 
them  in,  and  also  subposnas ;  for  some  of  them 
are  parliament  men,  and  some  of  them  officera 
of  the  amky,  and  they  will  not  coote  in  without 
compulsion. 

Lord  KehU.  That's  the  time  we  will  giv« 
you  longer ;  you  kneiv  of  your  coming  long  ago, 
and  tbc»refore  ought  to  hate  come  pruxided. 

LUburtte,  Sir,  I  beseech  yoa  give  me  a  con- 
venient time,  eight  or  ten  days,  that  so  1  may 
get  them  together ;  for  how  could  I  be  provided 
before- hand  ^or  any  thing,  but  for  that  wliich  f 
was  at  eke  £rMimpiisgiMd  f(ir»  aotbisg  of  which 
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is  Bov  laid  te  my  charge?  Cotid  I  iliriae  upon 
'  what  you  would  firoeeed  against  ine  ?  but.  Sir, 
I  have  thnt  witbia  me^I  bless  God,  that  will  be 
a  portion  of  comfort  with  ane,  to  carry  me 
ihroui;h  all  your  malice  and  injastice. 

*  Lortl  KebU.  Never  talk  of  that  which  is 
«rithia  yon ;  God  is  ia  us,  as  well  as  in  you  : 
Nerer  make  a  flourish  of  what  is  in  yoii ;  for 
<lhe  fear  of  God  is  before  our  eyes  as  well  as 
JFOors ;  and  what  we  do,  we  shall  have  cumrurt 
in^  in  that  it  is  according  to  the  laws  of  Eng- 
land, the  rules  of  which  we  are  sworn  to  ob- 
aerve,  and  every  man  will  do  righteous  things  as 
•well  as  you. 

Zdlbume,  Pray  will  yx>u  give  me  but  eigjit 
<lays  time  then  ? 

.  Lord  Kehle,  We  will  give  you  no  more;  you 
Wipit  to  have  brought  them  with  you,  you  kociv 
of  It  long  af^o ;  and  the  Court  cannot,  oor  will 
act  wait  upon  you. 

lAlburnt,     By  your  favonr,  Sir,  thus ;   then 
let  me  have  a  little  time  to  consult  with  c^^uosel. 
Lord  KehU-    1  tell  you,  that  if  the  matter  be 
imnred,  there  needs  no  counsel. 

Lilhurne,  Sir,  1  shall  not  much  insist  upon 
chat;  hut  the  question  is,  Whether  the  matter 
be  treason  in  law  or  ao,  and  whetiier  in  law  it 
be  rightly  expressed  in  the  Indictment,  as  to 
tiaie  and  place,  wiih  other  circa msiaoces  there^ 
onto  belonging?  And  I  question  the  legality  of 
the  Indictment,  and  that  ought  in  law  to  be  dis- 
fmted,  before  the  matter  of  &ct  come  to  be 
sfioken  to. 

Lord  KebU.  Sir,  you  said  at  first,  you  would 
•peak  as  a  rational aod  moderate  man,  and  yet 
yoa  will  not  be  answered.  If  matter  of  law  do 
arise  out  of  your  fact,  that  we  have  told  you 
Jigatn  and  agam,  you  shall  have  counsel  and  time. 
LUhmrne,  Sir,  by  your  fi^vour,  it  may  be  too 
late  to  desh^  counsel  after  the  fiict  b  proved. 
And  beaides,  having  legal  etceptions  against 
the  Indictment,  why  should  you  run  me  upon 
the  hazard  of  my  life,  by  ticklish  niceties  and 
formalities;  and  as  my  prosecutor  Mr.  Pri- 
deaux  saith-*-[Bttt  being  interrupted,  cried  ottt] 
Sir,  I  bcseedi  you,  do  but  hear  me. 

Lord  Ktblc.  Your  dbtemper  will  break  out, 
your  heart  is  so  full  of  boiling  maike  and  venom, 
yoa  cannot  contain  yourself. 

Lilbume,  Mr.  Prideaax  is  pleased  to  urge, 
that  the  granting  of  me  my  desire  in  reference 
lo  oouDseT,  will  be  so  inconvenient  a  precedent, 
as  will  destroy  the  commonwealth:  therefore  to 
avoid  the  danger  of  such  a  destroying  prece- 
denty  as  he  is  pleased  to  caU  it,  I  desire  to  have 
•ome  time  assigned  lo  me  to  get  my  witnesses 
together,  and  then  I  shall,  I  doubt  not,  but 
aonviociugly  shew  you  the  hazard  and  destroy- 
ing mitchtef  of  that  desperate  prscedent  in  de- 
nying mea  liWrty  to  consult  with  coonsel,  when 
tbey  are  upon  trials  for  their  lives.  For  my  own 
|adginent,my  own  conscience  dotlr  tell  me,  that 
It  is  my  undoubted  right  by  the  law  of  England, 


hj  the  law  of  God,  and  the  law  of  reason;  and 
ir  it  be  totally  denied  me,  I  can  but^ip :   i 
jipon  that  score,  by  the  asibtaocex>f  fiy»d,  I 
raalved  to  die, 

VOL.  lY. 


Lord  Keble.  Yov  speak  great  words  of  yoof 
own  judgment,  your  own  conscience,  your  owh 
zeal,  and  the  like :  and  1  tell  you,  our  eon- 
sciences,  and  our  religion,  and  our  teal,  and 
our  righteousness,  I  hope  shall  appear  as  muck 
as  yours  :  You  would  make  yourself  judge  ia 
your  own  cause,  which  you  are  not,  and  so 
make  cypiiefs  of  us  ;  but  all  your  high  words 
of  coubcience  and  righteousueas  is  but  a  flott« 
rish,  to  make  the  people  believe  or  be  appre^ 
hensive  as  thou^  we  hail  none,  you  had  oil ; 
but  yon  sltail  know,  here  we  sit  with  as  much 
tenderness  and  integrity  as  you  stand  there^ 
and  10  do  that  uprightly  which  is  according  to 
law  and  justice* 

LUOume.  I  shall  not  in  the  least  make 
any  comparisons,  neither  do  I  in  that  particu* 
lar;  I  only  speak  of  my  own  particular,  in 
reference  unto  that  God  in  whom  I  have 
believed,  and  iu  whom  I  enjoy  content,  peaoa 
aad  ouietness  of  mind  :  and  yet  (or  my  part, 
I  shall  rather  die  than  willingly  go  any  fur- 
ther, except  I  have  counsel  tirst. 

Lord  KebU.  Well,  Mr.  lilhurne,  the  court 
is  very  tender  not  to  take  up  any  of  youx 
time ;  you  have  heard  what  was  dieclartd  to 
yr)u  tiiere,  that  Mr.  Attorney  hath  made  pro« 
ct^  against  you  returnable  lo-monow  at  sevea 
of  the  clock,  and  therefore  to  spend  more  timt 
will  be  but  your  loss  and  damage.  The  sheriffii 
of  I»ndon  are  to  take  care  (o  return  the  jurj 
to-morrow  morning,  and  therefore  the  court 
doth  ndjourn  tiU  seven  o'clock  to-morrow  in 
the  morning ;  and  in  tlie  mean  time  they  do 
commit  the  prisoner  at  the  bar  to  the  lieote* 
nant  of  the  Tower  again. 

Lilburm.  Sir,  I  did  not  hear  you  the  first 
words. 

Lord  Keble,  You  shall  not  be  denied  tQ 
hear  it  a^in,  the  court  desires  to  be  good 
husbands  of  time  for  you  ;  we  could  have 
sat  long  enough  to  have  trifled  away  your  tima 
tliat  you  may  spend  in  your  meditations,  and 
take  your  friends  advice^  do  not  stand  upon 
and  destroy  yourself  by  words.    , 

Just.  Jermin.  Mr.  Lilbume,  all  that  art 
here  are  to  take  notice  of  it,  that  the  nrisoner 
at  the  bar  hath  bad  more  favour  already,  tbaa 
evOT  any  prisoner  in  England  in  the  like  cast 
ever  had  :  for  by  the  laws  of  England,  in  tha 
matter  of  treason,  whereof  you  are  indicted^ 
you  ought  to  have  been  tried  presently,  imme* 
diately :  But  because  all  the  world  shaeill  know 
with  what  candour  and  justice  the  court  do 
proceed  against  you,  yob  have  till  to-morrow 
morning ;  which  it  the  court's  extraordinair 
favour,  and  the  doors  are  wide  open  that  aU 
the  world  may  know  it. 

Lilbume.    Sir,  I    can  shew  one  hundred 
precedenu  to  tbe  contrary  iu  your  own  books, 
10  disprove  what  you  say. 
Lord  Keble*    Adjourn  the  court. 
LUburne,    I  humbly  thank  you  for    what 
favour  I  have  already -received. 

Hie  Court  a^oonied  till  the  next  mornings 
and  the  Pnioner  reaumded  to  the  Tower. 
4f 
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GcIld-Hall,  Oct.  2G,  i64,9f  being  Friday^ 
at  t%e  Trial  of  lieut,  col,  Jnnv  LiL- 
B u  &N £y  /Ae  Secomd  Day, 

The  Prisoner  being  brought  to  the  bmr, 
spake  as  foUuweeh :  Sir,  I  pray  hear  me  a 
word  or  two. 

Lord  Keble.  Mr.  LiU>arne,  I  am  afraid 
something  troubles  you ;  I  will  have  oo- 
body  stoud  there,  *  let  all  come  out  but  one 
man. 

Lilbume.  Uere*s  none  but  my  brother  and 
tny  solicitor. 

Lord  KebU,  Sir,  your  brother  shall  not 
stand  by  you  there;  I  will  only  have  one 
hold  your  papers  and  books,  and  the  rest  not 
to  trouble  you  :  wherefore  the  rest  are  to  come 
out. 

Lilbume,  Sir,  I  beg  of  you  but  one  word, 
though  I  do  not  know  any  reason  why  of  my- 
self I  should  not  have  the  privilcire  of  the  law, 
Sis  well  as  any  man  >  in  England ;  yet  besides 
what  yesterday  I  attedged  for  myself  for  to 
have  counsel  assigned,  yet  to-day  give  me 
leave  to  mention  an  nnquestionable  precedent 
for  my  purpose,  and  that  is  Major  Rolfe,  who 
being  an  officer  in  the  army,  and  being  lately 
indicted  for  liigh  treason  (before  the  Lord 
Chief  Baron  Wilde,  that  now  is  at  Hampshire 
M^tzes^  for  coospiring  to  poison  and  pistol  the 
late  King,  which  b^  the  law  was  the  nighest  of 
treasons,  did  conceive  himself,  in  regard  of  his 
ignorance,  unable  to  defend  himself  singly 
■gainst  his  enemies'  design,  which  was  to  take 
nway  his  life.  Whereupon  he  becomes  an 
humble  suitor  to  the  Lorn  Chief  Baron  W  ilde, 
that  he  might  have  cou«isel  assigned  him ;  and 
the  Court,  before  ever  the  grand  jury  recci%ed 
ftiiy  testimony  against  him  to  find  the  bill,  as- 
signed him  counsel,  who,  as  I  understand,  were 
one  Mr.  Nichols,  now  a  Judoe  of  this  Bench, 
and  sitting  there;  and  Mr.  Maynard,  of  the 
Temple :  they  were  both  assigned  his  counsel, 
nnd  from  Mr.  Maynard  himself  i  have  it,  yea, 
from  his  own  mouth:  who  being  assigned  his 
counsel,  they  came  into  the  Court,  where  the 
grand  jury  was  called  before  the  Judge.  Mr. 
Maynard,  and  Mr.  Nichols,  now  a  judge  here, 
had  liberty  there  to  be  in  the  open  court,  where 
iht  witnesses,  before  the  indictment  was  found, 
were  called,  and  in  ojjen  court  were  sworn, 
aud  in  open  court  gave  in  their  evidence  before 
the  grand  jury;  Major  Rolfe's  counsel  beiug 
by  in  open  court,  to  hear  all  the  e\'idence  that 
was  ^ven  against  Major  Rolfe,  who  iu  his  hi- 
dictment  was  indicted  for  two  matters  of  fnct; 
the  first  was.  That  he  had  declared,  that  in 
such  a  month,  and  at  such  a  place,  he  had  an 
intent  to  pistol  tlie  la'te  Ring,  which,  by  the 
letter  of  the  law  of  25  Edw.  3,  chap.  2,  was 
treason.  Then  there  was  another  charge.  That 
such  a  day  he  had  so  said  or  declared  to  poi- 
son him,  in  the  presence  of  such  a  one ;  and 

♦  "  That  was  in  the  bar,  where  his  brother 
ooK  Rob.  Lilborne,  his  sohcitor'  Mr.  Sprat, 
fLiiil  Other  of  his  friends  stood."    Orig.  Edit. 


they  were  botli  put  into  one  indictment. 
Whereupon  Mr.  Maynard  being  assigned  bjp 
the  Lord  Chief  Baron  Wilde,  that  now  is,  to 
be  of  counsel'  for  Rolfo  in  the  same  case  (buC 
with  abundance  of  more  advantage  to  him,  thas 
I  am  now  in),  Mr.  Maynard  was  then  of  ootin- 
sel  to  tlie  prisoner,  and  bad  liberty  to  hear 
what  the  witnesses  swore  a^inst  him,  and  to 
make  his  best  advantage  of  it,  and  that  in  opem 
court,  before  the  indictment  was  found  hj  the 
grand  inquest;  and  although  there  were  two 
express  witnesses  against  him;  yet  bnt  one  of 
them  swore  to  one  thin^  and  another  to  an- 
other. Mr.  Maynard  being  one  that  knew  the 
law  better  than  Major  Rolfe  did  bitnaelf,  he 
applied  the  two  statutes  of  Edw.  6,  viz.  the 
t  Edw.  6,  chap.  19,  and  5  and  6  Edw.  6,  chap. 
1 1,  to  Rolfe's  case:  which  statutes  do  exprewy 
dechue.  That  no  man  ought  to  be  convicted  of 
treason,  but  by  two  sufhcient  witnesses,  upoa 
plain  nnd  clear  evidence  to  each  fact  of  txea- 
son ;  which  evidence,  as  Sir  Edw.  Coke  sava 
in  the  third  part  of  his  Institutes,  ought  to  be 
as  clear  as  the  son  at  noon-day,  and  not  opoa. 
otie  single  witness,  and  upon  conjectural  pre- 
sumptions, or  inferences,  or  strains  of  wit. 
Now,  Sir,  I  am  an  Englishman  as  well  as  Ma- 
jor Rolfe,  and  I  have  been  an  officer  in  the 
parliament  army  as  well  as  he,  and  there 
fought  for  them  as  heartily  as  erer  he  did  ia 
his  Hfe,  and  he  was  accused  for  the  highest  of 
English  treasons.  And  therefore  I  humbly 
crave,  that  in  regard  there  are  many  particular 
errors  in  the  itKlictment,  as  to  matter,  time^ 
and  place,  that  therefore,  in  reference  to  the  il- 
legality of  the  indicttitent,  according  to  thk 
precedent  by  one  of  your  own  fellow-jadi^esv 
that  you  would,  acccordiug  to  my  birth-iigfa^ 
declared  in  Major  Rolfe's  case,  assign  me  coun- 
sel, as  he  had,  to  lielp  my  ignorance,  that  so  I 
may  not  he  destroyed  by  surprisal,  and  illegal 
and  unjust  prerogatives. 

Lord  Ktble.  You  see  with  what  a  great  de^ 
of  favour,  instead  of  a  few  words,  we  have 
heard  you  many.  This  is  a  privilege;  but  tbit 
that  YOU  say  upon  it,  it  may  be  it  was  done; 
but  that  we  do  shall  be  according  to  that  joo 
and  we  shall  find  to  be  according  to  the  laws 
of  the  lund,  and  our  conscience,'  and  the  privi- 
lege of  tlie  subject.  That  they  did  before  the 
grnnd  jury  and  the  witnesses,  the  witnesses  are 
hf  re  sworn  in  court,  in  presence  of  the  grand 
jury,  so  far  as  we  go  with  thrm.  That  of  Mr. 
Maynard  and  Mr.  Justice  Nichols  being  as- 
signed counsel,  for  what  cause  it  was  then, 
they  best  know ;  it  is  nothing  that  doth  now 
concern  us,  though  the  treason  was  against 
those  laws  tliat  then  were  in  being;  we  must 
come  to  proof;  it  may  be,  be  confessed  his 
fact ;  if  yon  will  do  so  too,  it  alters  the  case. 

LiUmrjte,  No,  Sir,  he  never  confessed  it^ 
for  if  he  had,  he  had  been  found  gnilty;  bet 
he  was  saved  merely  by  the  skill  and  honesty 
of  his  ctmnsei,  Mr.  Majmard,  and  bis  indict* 
ment  nulled  and  evaded  before  ever  the  grand 
jury  found  it,  and  that  upon  this  point  of  law, 
becausei  by  the  two  statutes  of  Bdward  6,  thtrt 
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yoQ  do  break  oat ;  yoa  will  do  yourself  more 
liurt  than  an j  here  can  do  you  :  you  must  faf 
sileut  and  hear  the  Courts  we  can  lose  no  mora 
time  to  hear  you.    Cryer  call  the  Jury. 

dyer.    The  Jury  called [And  Mr.  Lil- 

buhie  earnestly  pressed  to  be  heard,  but  could 
not.]  Cryer,  Miles  Petty,  William  WormwelL 

lAlburne.  Sir,  I  beseech  you  let  me  but  se« 
these  genilemen^s  faces. 

Lord  Kehle,  You,  master  Sprat,  you  must 
not  talk  to  the  Prisoner  ;  you  may  stand  and 
hold  the  books :  you  did  ofieod  yesterday,  but 
you  shall  not  do  so  to-day,  for  yon  shall  not 
not  stand  near  the  Prisoner  to  talk  to  him. 

LUbume,  My  lord,  the  law  says,  a  Stander- 
by  may  speak  io  tlie  Prisoner's  behalf  at  tlia 
bar,  much  more  whisper  to  him ;  but  especially 
if  he  be  his  Solicitor. 

Cryer,  John  Sherman,  Thomas  Dainty, 
Ralph  Ely,  Edmond  Keyzcr,  Edward  Perking' 
Ralph  Packman,  Francis  Woudall,  William 
Commins,  Henrt  Hanson^  Roser  Jenkenson, 
Josias  Hamond,  kichard  Allen,  Richard  Nerill, 
John  Majfo,  Henry  Tooley,  Arthur  Due,  Roger 
Sean. 

CUrk,  You  good  men  of  the  city  of  London, 
appear.  Stephen  Ives,  John  Sherman;  Ralph 
Ely,  Roger  Jenkeoson,  Josias  Hamond,  Richard 
Allen,  Richard  Nefill,  Roger  Sears,  John 
Mayo,  Nicholas  Marren. 

CUrk,  You  Prisoner  at  the  bar,  these  gobd 
men  that  are  here  presented  before  the  Court, 
are  to  be  of  your  Jury  of  life  and  death ;  if 
therefore  you  will  challenge  them,  or  any  of 
them,  yon  must  challenge  them  before  they  go 
to  be  swoni,  and  then  you  shall  be  heard. 

Cryer,  Every  man  that  can  inform  my 
lords  the  Justices,  and  the  Attorney-General 
of  this  Commonwealth,  against  master  John 
Lilburne  prisoner  at  the  bar,  of  any  Treason  or 
Felony  committed  by  him,  let  them  come 
forth,  and  they  shall  be  heard,  for  the  Prisoner 
stands  upon  ms  deliverance  ;  and  all  others 
bound  to  give  their  attendance  here  upon  paio 
of  forfeiture  of  your  recognizance,  are  to 
come  in. 

Lilburne,  Sir,  I  beseech  yoo  give  me  leave 
to  speak. 

Lord  Kehle.    Yoo  cannot  be  heard. 

Lilbmrme,  Truly,  Sir,  1  roust  then  make  my 
protest  against  your  unjust  and  bloody  proceed- 
ings with  me,  l>efore  all  this  people ;  and  desire 
them  to  take  notice,  that  yesterday  I  pleaded 
to  my  bill  conditioiuilly,  that  no  advantage 
should  be  taken  against  me  for  my  ignorance 
in  your  formalities,  and  you  prumisea  me  you 
would  not. 

Lord  Keble.  We  give  you  too  much  time  ; 
you  will  speak  wordb  that  vvill  undo  you :  is 
this  your  Reason  ?  You  shall  calk  in  your 
le^al  time,  and  take  your  legal  Exceptions,  we 
will  hear  you  till  midnight. 

Liibume,    Then  it  will  be  too  late.  Sir. 
<  Justice  Jermin,    You  have   given  a  great 
slander,  and  that  doth  not  become  a  man  of 
your  profession ;  you  speak  very  black  words. 

JUUumc.    I  beseech  you,  do  but  bear  ine 
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ought  to  be  two  plain  and  dear  witnesses  to 
every  part  of  treason ;  and  though  Rolfe  was 
mccuseia  by  two  witnesses,  yet  there  i^ere  two 
facts,  and  but  one  witness  to  tlie  proof  of  each 
of  them. 

Lord  Keble,  When  you  come  to  trial,  if  we 
see  there  be  need  of  counsel,  the  court  will  be 
instead  of  counsel  to  you ;  nay,  the  court,  if  they 
see  any  matter  of  law  for  counsel,  though  you 
do  not  ask  it,  they  will  give  you  it.  And 
therefore  set  j^our  heart  at  rest :  for  if  there  be 
any  thing  rational  in  law  that  we  can  spy  out, 
as  well  as  your  counsel,  we  will  help  yoo  in 
it. 

Lilburne,  Sweet  Sir,  I  crave  but  one  word 
inore ;  I  am  upon  my  life,  and  if  you  deny  me 
Vi'hat  t)ie  law  affords  me,  and  that  which  hath 
been  granted  to  be  law  by  cavalier  judges,  yea, 
and  by  your  fellow-judires,  wlio  are  now  in 
power  at  this  day,  the  Lord  deliver  me  from 
standing  in  need  of  you  to  be  my  counsellors  ! 

Lord  Keble.  We  are  upon  our  lives  too,  as 
well  as  yoo. 

Lilburne.  No,  by  yoor  favour,  not  in  so 
imminent  a  manner  as  I  am. 

Lord  Keble,  We  are  upon  our  lives  and  our 
•onls  to  all  eternity. 

Lilburne*  Sir,  I  beseech  you,  hear  me  one 
word. 

Lord  KeUe.    I  will  hear  no  more. 

Mr.  PrideauT.  My  Lord,  I  desire  the 
Court  would  proceed,  and  not  prolong  time, 
seeing  be  has  pleaded  Not  Guilty,  and  confess- 
ed something. 

.  Ldburne,  No,  Sir;  you  do  roe  wrong,  and 
abuse  roe.  I  never  conf«;sBsd  any  thing,  nei- 
ther did  I  plead  Not  Guilty ;  for  my  pksa  was 
eonditionaf,  grounded  upon  yoor  promises,  not 
to  take  any  advantage  of  my  ignorance  in  your 
/orm'alities. 

Lord  Keble,  Go  on;  be  silent,  Mr. 4J1- 
bome. 

Lilbume.  If  you  take  away  mv  life,  withoat 
cffiording  roe  the  benefit  of  the  law,  my  inno- 
cent blood  he  upon  your  heads ! 

Lord  Keble.  Sir,  these  passionate  words 
svtll  do  you  no  good ;  you  had  better  forbear 
them. 

Lilburne.    Pray,  hear  me  then. 

Lord  Keble,  Do  y^Ni  say  that  we  do  offer 
to  take  away  your  lifie.  Sir?  If  we  do  take  it 
away  contrary  to  law,  we  are  liable  to  answer 
for  it :  but  we  shall  jod^  what  you  have  done. 
[The  Lieut.  Col.  pressmg  to  speak,  was  not 
soflfered,  but  bid  be  silent.]  Sir,  I  advise  you, 
Sir,  spare  yourself  with  pi^ience,  and  hear  the 
Court. 

Justice  Jermin.    Be  quiet.  Sir. 

Lilburne.  I  beseech  yoo.  Sir,  let  roe  hear 
but  the  Grand  Jury  speak ;  for  1  understand 
lirom  some  of  themselves,  they  never  found  me 
guilty  of  Treason,  but  do  xronceive  themselves 
wronged  by  some  words  yesterday,  that  passed 
firom  some  of  the  Judges  ;  I  pray  let  me  bear 
them  speak. 

Lord  Keble.  Mr.  Lilburne,  too  said  you 
Would  be  rational,  you  woald  be  modenrte ; 
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one  word ;  I  do  not  kiiow  the  hem  of  two  of 
tBe  meo  that  were  reed  aoto  me,  I  hopo  joo 
wili  give  me  time  to  consider  of  them. 

Lord  KebU*  No,  Sir,  joa  ou^ht  not  to 
bave  it. 

LUbume,  Will  yon  let  me  bare  Kwie 
friends  by  me  that  are  citiieDS  of  London,  that 
know  tbem,  to  give  me  ioformation  of  their 
qualities  and  conditions?  for  without  ibis, 
trdy  vou  may  as  well  baog  me  without  a  trial, 
as  to  Wing  me  here  to  a  trial,  and  deny  m%  all 
my  legal  privileges  to  save  myself  by. 

Lord  KebU,  If  yon  be  your  own  jadge,  you 
will  judge  80 ;  go  on. 

[Mr,  Sprat,  or  col,  Robert  Lilburoe,  whispers 
to  the  Prisoner  to  challenge  one  of  the 
Jury,  which  the  Judge  excepted  against.] 

UOmrne,  Sir,  by  your  favour,  any  man 
that  is  a  By-stander  may  help  the  Prisoner,  by 
the  law  of  England. 

Lord  Keble.  It  cannot  be  granted  :  and 
that  fellow  come  out  there,  with  the  white  cap, 
pull  him  ont. 

Liibume,  You  go  not  according  to  your 
own  law  in  dealing  thus  with  loe. 

Justice  Jermin,  Your  words  were  never  a 
slander,  nor  never  will  be ;  hold  your  peace. 
Cryer,  go  on, 

Ctyer,    Stephen  BIyth,  look  npoo  the  Pri- 


-Abraham  Seal,  John  King,  Nicholas  Mur- 
ren^  (Thomas  Dariel)  [the  Prisoner  excepted 
i^gamst  him]  Edward  Perkins*  Francis  Peole. 

Justice  Jermin,  Was  he  recorded  and  sworn 
before  he  spake,  or  no? — Crytr.  No,  my  lord. 

Justice  JertHin.  Then  let  him  continue,  if 
be  be  right  rvcurded. 

Cryer,    The  oath  was  not  given  quite  out. 

Justice  Jermin,  Then  he  hath  challeoi^ed 
in  time ;  let  him  have  all  the  lawful  favour 
that  may  he  afl^rded  htm  by  law. 

Wm.  Commins  sworn,  Simon  Wecdon  sworn. 

LUbume*  lie  is  an  honest  man,  and  looks 
with  an  honest  face,  let  him  go. 

Henry  Tooley  sworn,  Arthur  Due  excepted 
i^ost. 

Lord  Kehle,  Take  away  Mr.  Due,  let  bim 
stand  a  little  by. 

Henry  Hanson  put  by,  beicig  sick  ;  one  that 
could  upt  hear,  excepted  against  ;  John  Sher- 
man, Ralph  Head,  Ro$;er  Jeukensou,  Josias 
Hammond,  Uichard  Alkn,  Johji  Muyo,  Roger 
Sears,  Henry  llausoa  excepted  against,  Edmond 
Keyser  sworn. 

The  Jurv  called. 

Clerk,  Twelve  good  men  and  true,  staud 
together,  and  hear  your  Evidence. 

Justice  Jermin.  Cryer  of  the  court,  let  the 
Jury  stand  six  of  the  one  side,  and  six  of  the 
other. 

Cicrk,  1.  Mires  Petty,      7.  Ed.  Perkins, 

2.  Steph.  Ives,       8.  Ralph  Paokman 

3.  John  Kiog,     «    9.  Wm.  C(»mwins, 

4.  Nich.Murren,  10.  Simon  Weedou, 
y  Th.  Dainty,      J 1.  Henry  Tooley, 
6.  Edm.  Keyxer,  X8.  Ahr^Siuith. 


Of  tbt  Jury,  mUn  abaut SmitbfieM,  aatf 
in  Gosiing-streec,  two  in  Cbeapaide,  two  im 
Bread-street,  and  one  in  Friday-strecC 

Justice  Jermm,    It  is  well  done. 

Cryer,  The  lords  the  Justices  6o  sAmitij 
obaife  And  ooounand  aU  nranner  of  pcnoaa  t» 
keep  silence  i^hiW  the  Prisooer  b  in  trial. 

Mr.  BnmgkUn,  John  lilburne,  bold  m^ 
thy  band. 

LUbume.    As  I  did  jttltdrd^j,  I 
ledge  mjrsfif  to  bo  John  Ldburoe,  fire 
LoadoBy  son  to  Mr.  Ricbafd  Ldburne,  of 
courity  of  Durham,  and,  some  time  lieuc 
in  the  Parliament-Army. 

Justice  Jcnaia.  You  refuse  to  hoU  up  ; 
hand ;  and  though  vou  break  the  law  mf  J 
land,  tbe  Court  will  not  break  it. 

LUbume,  I  do  what  the  Courts  declaxc»  im 
my  right  and  duty  to  do ;  I  da  no  more  tbaas 
declare  my  name  be  so  as  it  is. 

Lord  KehU,    Read  the  Indictment. 

Mr.  BnmghloH  reuds.     Hakl  up  tby  Itaad, 
John  Lilburne ;  thou  standest  here  indicted  olf* 
High  Treaso:«  hy  the  name  of  John  Ulbmrm^ 
late  of  London,  geutleoMU,  iof  that  ibpu,  sw  m^ 
false  Traitor,  not  having  the  fear  of  God  t»elara 
thine  eyes,  but  being  stirred  aini  aiov«d  up  hy* 
tlie  instigation  of  the  Devil,,  didst  endeavour  oot 
only  to  disturb  tho  peace  and  tranouijliiy  «€ 
this  nation,  but  also  the  govormnent  OMffwuf  ro 
subvert,  now  establbbed  wiUiout  king  or  bcMse 
of  lords,  in  the  way  of  a  CoimnoofveaUby  and  m* 
free  state,  and  happily  estabhabed;   and  4lie. 
Commons  in  Parliament  assembled,  beinc  tbe 
Supreme  Authority  of  titis  tiatioo  of  Kapm^d, 
to  disgrace,  and  into  hatred,  base  esteena^  &»> 
famy  and  scandal,  with  all  tlie  good,  true,  aad 
honest  persMis  of  England,  to  bring.     That  ia. 
CO  say,  that  tliou  the  said  John  Lilburoe,  oa  the 
.1st  day  of  Octoher,  in  the  year  of  our  XxNnft 
16i9,  and  in  divers  other  dajrs  aiKl  times,  both 
before  and  afier,  in  the  parish  of  Mary  that 
Arches,  in  the  wacd  of  Cheap,  London,  albre- 
Siiid,ef  thy  wicked  and  devilish  mind  and  imagi*^ 
nation,  falsely,  maliciously,  adtisedly,  and  tras». 
torousJy,  as  a  false  traitor,  by  writing  and  iaw 
printing,  and  openly  dedjiring,  that  is  to  say,  by- 
a  certain  scandalous,  poisonous,  and  tiaitonms 
Writing  in  paper, imitletl,  '  A  Sfdva  Libertate;* 
and  by  another  scandalous,  potsoooos,  and  trai- 
torous book,  intitled,   *  An  Impvacitmeiu  u$ 

*  High  Treason  against  Oliver  Cromwell^  and 

<  his  son-in-law  Henry  Ireton,  esqrs^  late  Mem* 

*  hers  of  the  late  forcibly  dissolved  House  of 
'  Commons ;  presented  to  public  view  by  iieat. 

*  colonel  John  Lilburne,  close  prisoner  in  the 

*  Tower  of  Lon^lon,  for  his  real,  true,  and  seal* 

*  ous  affection  to  the  Liberties  of  this  omsoq  :* 
And  by  another  scandalous,  poisoo«^s,  and 
traitorous  Book,  imprinted,  and  intitled, 'An 

*  Outcry  of  the  Young-men  and  Apprentices  of 
'  London,  or  an  Inquisition  afW  the  lost  Ion- 

<  damental  Laws  and  Liberties  of  England,  <!^ 

<  rected  Au^.  89,  1649,  in  an  Epistle  to  tbt 

*  private  Sold'ers  of  tiie  Army,  especially  aQ 
'  those  that  sicned  the  solemn  Ettgafement  at 

*  Newmarkei4ieatlH  tb«  6th  of  Jnttc^  1649^  bui 


IAN] 


STATE  TRIALS/ 1  CmblwIL  194«w-^  fli^  IVmmh. 


[tarn 


*  BMNV  «sp«ci«Uyihe  private  Soldiers  of  4beG«- 

*  acralHi  regiment  of  bone,  that  bdpcd  lo  plun-  ; 

*  4er  and  de«troy  the  iioiiest  and  irae^ieartcfl  I 

*  Englithmea,  traiUiroaslT  ddeaud  at  Buiford, ! 
<  the  16tb  of  May,  1649/.  And  ako  by  another  '■ 
gcandaious,  fKMioiio^  and  traitocv»ut  Book,  ia-  ^ 
tkledy  <  The  legal  fiindaineaCalLiberUea  of  the  j 
^  People  of  EaclBod,  remed,  aaserted,  and  tjd- 

*  dicated,'*  iiiiLt  publiah  that  the  goveromeiit 
afbreiaid  is  tyraonical,  nsurpfld,  and  unlawful ; 
mnd  that  the  ComoKWt  aaBembled  in  Parlia- 
nMat  are  not  the  Sapccme  Authority  of  tlits  na- 
lioB.  And  further  thaC  thou  the  said  John  Lil- 
Varne^  at  a  false  Traitor,  Ood  before  thine  eyes 
not  haviof^  but  being  moved  and  led  by  the  in- 
acll^uipn  of  the  Devil,  endeavouriac,  and  maU- 
cioaaly  inteadiag  to  sobvert  the  Oovermneat 
aforesaid,  as  as  aforesaid,  well  and  happily  es- 
tablished ;  thou  the  said  John  Ltlbume,  after- 
wards <that  is  to  say),  the  aforesaid  1st  day  f  of 

■ 'Ill"        tmmmi^^t»     ■■      i  i       i    ■     an       w  i  ■ 

•  «<  Monday  18th  June,  1649,''  •aysCleneat 
Walker,  **.caflie  Ibrth  tlmt  niost  osefal  Book  of 
Joha  Lilbnme,  colled, '  Tltt  legal  fnadanental 
^  Liberties  of  tbe  Peuple  of  England  revived, 

*  &c/  wherein  he  ezc^otl^  well  sets  forth  the 
new  usurped  lyntnny  of  that  bjdra  dTNimrod's 
BOW.  stibvefting  our  laws,  lilienies,  and  pro- 
Aarty,  coMoniitg  us  with  illeciU  taxes,  escise, 
&ee  4)narier,  monopolies,  and  sharing  land,  mo- 
ney, goods,  and  uffices  amongst  themselves,  per* 
peiuatmc  aa  army  to  enslave  us,  and  overthrow 
the  fon^amental  government  of  this  nation,  in 
order  to  which  tliey  have  complied  with,  and 
cheated  alliatepests,  broken  all  their  obligations 
to  God  nod  man,  violated  all  the  laws  of  this 
land,,  tlieir  own  protestations,  covenants,  the 
oaths  of  allegianoe,  supremacy,  (which  them- 
selves caused  the  people  to  take)  and  then:  own 

.  votes,  dedamtions,  &c.  The  illegality,  of  their 
late  erected  high  court  of  justice,  and  their  un- 
just proceedings  therein,  the  tyranny  and  usurp- 
ation of  (.he  council  of  sute  and  otSoen  of  the 
army.  And  proveih,  that  colonel  Pride's  new 
purged,  new  packed  hotise,  is  neither  a  boiBe 
of  cooHBon^  nor  parliament;  their  usurped  su- 
preme authority  lo  be  a  mere  nullity  or  fiction, 
and  especially,  that  tliis  parliament  is  clearJy 
'  dissolved  and  ended,  which  he  pmveHi  by  the 
death  of  the  king,  and  by  many  other  solid  ar- 
guments ;  and  thereibre  all  thieir  actings  to  be 
void  and  null,  with  many  other  conswlerable 
passages,  where  he  ingenuously  conieneth,  that 
being  t)ke  king's  prisoner  at  Oxford,  with  many 
other  of  the  parliament  party,  the  king  did 
strictly  observe  the  laws  of  the  Und  in  his  pro- 
ceedings against  ibem,  which  this  parliament 
doth  not  do  in  any  their  roost  legul  prwceediags, 
for  all  their  pretended  engagcmentt,  dedam- 
tions, vot^  protestations  and  covenants  lo 
maintain  add  defend  the  laws  and  libeities  of 
the  people,  er^ro,  the  king  renlly,  the  taction  in 
parhament  but  pretendcdy,  fought  for  out  biws 
and  liberties." 

t  **  Note,  that  Mr.  LillHirne  was  imprisoned 
hf  the  Comscal  of  State  as  a  Traitor,  the  S8tti 
af  March,  1649,  and  they  ilMre  came,  and  nfter 


Ootobp,  in  tba  ynar  of  oor  Lard  1649 1 
said,  and  divers  other  days  and  timas,  ns  waU 
before  as  after,  at  London  afecesatd,  that  is  Kr 
say,  in  ihe  pansh  and  ward  aforesaid,  at  Lon* 
don  aforesaid,  malioioiisljr,  advisedly,  and  ind-- 
torausly  didst  plot,  contrive,  and  endcnvoar  to 
stir  up,  and  to  raise  force  against  thenknsaid 
Grovieniroeoi,  and  for  the  suhvertiag  and  alter-' 
ation  of  the  said  Government;  and  those 
wicked,  awliciouav  and  traicorons  advisements^ 
to  put  in  ezccation,  &G.  And  thou  the  said 
John  Lilburne  efterward%  that  is  to  lay,  the 
aforesaid  irst  day  of  October,  in  the  yearof  oar 
Lord  1649  aforesaid,  and  divers  days  and  tisaer 
as  well  before  as  a&er,  at  London  aforeaaid; 
that  is  to  say,  in  the  nansh  and  ward  aforesaid; 
of  thy  depraved  mind,  and  most  wicked  imagi-« 
nation,  in  and  by  the  aforesaid  scandalous,  poi- 
sonous, and  traitorous  Book,  intided,  *■  An  un-r 
'  peacbment  of  High  Treason  aaainst  Oliver 
'  Cromwdl,  and  his  son-in-law,  Hettry-  IreCon, 
'  esqrs.  late  Members  of  the  late  foreibly  dis-> 

*  solved  House  of  Conunons;  pvesented  to  pnlH  ^ 

<  he  Tiew  by  lieut.  colonel  JoAm  Lalbomct,  cfostf 

*  prisoner  in  the  Tower  of  Loudon,  for  Ida  seal, 

<  true,  and  xealoas  afieotion  to  the  Libertiet  of 

*  bis  native  ooantry  :*  folsely,  malidonily,  ad-» 
visedly,  and  traitoroasl^,  didst  pidtlidy  declare^ 
amongst  other  things  m  the  said  Book,  these 
false,  scandmlouf,  malioians,  and  traitorona 
words  following :  *  But,  my  true  Inends,'  (mean* 
ing  the  friends  of  the  said  John  Lilbnrne)  *■  V 
(  ■        *  * 


mg  the  aforesaid  Joha  lilbome)  ■  shall 
here  tiULe  uptw  me  the  boldness,  ooasidering 
the  great  di%tractions  of  ihe  praaent  naaes,  to 
give  a  little  further  advice  to  mir  friends  afbre^ 

<  said,  from  wIkho  cunpany  or  society,  or  ivoni 

<  aoine  of  them,  hath  been  begun  and  Msoedout 

*  the  most  traoscendeat,  clcar,jrational  and  jast 

<  things,  for  the  people's  liberties  and  fieedoaw^ 

*  that  the  foresaid  John  Lilburne  had  seen  or 

<  read  in  this  natioa,  as  your  notable  and  eaeal- 
« lent  Petition  of  May  the  90th,  1647,  hnmt 

*  by  the  hnodsof  the  common  hafifnmn,reoocd* 

<  ed  in  my  Bwik  called  "  Rash  Oaths  unwar^ 

<  rantable,''  psg.  99,  SO,  31,  63,  38,  S4,  95; 

<  with  divers  Petitions  of  that  nature^  and  ih^ 

<  Petition  of  the  19th  of  January,  1648,  reoeid- 

<  ed  in  the  following  diicoune,  pag.  45, 46, 4T, 

<  4B,  and  the  masculine  Petition  oif  the  llih  of 
'  September,  1648,  so  much  owned  by  Petitions 

*  out  of  several  counties :  yea,  and  by  the  odB^ 
'  cers  of  the  army's  lar|;e  Remonstrance  from  6r. 
«  Albans,  the  16(h  of  November,  1648,  par. 
'  67,  68,  69.  The  substance  of  all  which,  I ' 
(thou  the  foresaid  Joh«i  Lilburne  nMntiing) 
'  conceive  is  contained  in  the  printed  &he«^  of 
'  pnp«r>  signed  by  my  fellow  prisoners,  Mr.  Wit 

*  liara  Walvin,  Mr.  Richard  Overton,  and  Mr. 

<  Thomas  Prince,  and  myself,  dated  the  1st  of 

*  May,  1649,  and  intitied,  ^  The  Acnrement  tif 

*  the  Free  P^le  of  £ngland." '    Which  false. 


arraign  him  as  a  Traitor,  for  actions  done  above 
five  nionihs  .niter,  waring  all  the  pretended 
crimes  for  which  they  iint  imptiabned  him."'-^ 
Qrig.  Edit. 
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•oBiKlBloai,  unl  tnitoroot  Book,  csHcd  ^*  The 
Agrtemeat  of  tbe  People  of  Eoglaod^*'  tends  to 
the  alteration  md  subvertion  of  tbe  Govero- 
Bent  aforesaid.    *  Tbe  principles  of  tbe  afore- 
*  said  Asreement,  1'  (meaning  yourself  the  said 
JohD  Lilburoe)  '  hope  and  desire  jfoo '  (the 
^ends  of  the  aforesaid  John  Lilburoe  meaning) 
will  make  the  final  centre,  and  unwa¥eriug 
standard  of  all  Ttmr  desires,  hazards  and  en- 
deavours, ak  to  the  future  settlement  of  the 
peace  and  government  of  this  distressed,  wast- 
ed, and  divided  nation  :  the  firm  establishing 
o(  tbe  principles  therein  contained,  being  that 
only  which  will  really  and  in  good  earnest 
marry  and  knit  that  interest,  wluiterer  it  be, 
that  dwells  upon  them,  unto  the  distressed  or 
oppressed  commons  of  this  nation. 
*  But  tbe  principles  of  the  foresaid  Atree- 
mcnt  being  so  detesta(>le  and  abominable  to 
the  present  ruling  men,  as  that  which  they 
know  will  put  a  full  end  to  their  tyranny  and 
nsocpsftion,  and  really  ease  and  free  the  peo- 
ple from  oppression  aind  bondage ;    that  it  is 
something  dangerous  to  those  that  go  about 
tbe  promotion  of  it;  yet  I  shall  advise  and  ex- 
hort yon,'  (meaning  the  friends  of  him  the 
sfbresaid  Jc/hn  Lilbarne)  '  rigorously  to  lay  all 
fear  aside,  and  to  set  on  foot  the  promotion 
of  it/  (meaning  the  said  Agreement)  *  in  the 
same  method  we  took  for  the  promotion  of  the 
foresaid  Petition  of  the  9th  of  January,  1647, 
laid  down  in  the  following  Discourse/pag.  23, 
3i,  26,  and  to  write  to  all  your  friends  m  all 
tlie  counties  of  EugUnd,  to  chuse  out  frnm 
amongst  themselves,  and  send  up  some  agents 
to  you  (two  at  least  for  each  county,  with 
money  in  their  pockets  to  bear  their  chargis) 
to  consider  with  your  called  and  chosen  agents, 
of  some  etifectaal  course  speedily  to  he  taken 
for  the  settling  of  the    principles  thereof 
(meaning  the  aloresald  fiilse  Agreement,  de- 
ised  by  yoiirself  the  aforesaid  Jolm  Liiburne), 
and  to  set  np  the  promoting  of '  (tlie  foresaid 
feigned  Agreement  meaning)  '  as  that  only 
which  in  an  earthly  Government  can  make 
you '  (the  aforesaid  friends  of  the  said  John 
Lilburoe) '  happier;  at  least,  to  know  one  ano- 
ther's minds,  in  owning  and  approving  the 
principles  of  the  foresaid  false  Agreement, 
that  so  it  may  become  to  you  '  (mennins  the 
foresaid  friends  of  the  foresaid  John  Lilbume), 
and  all  yOur  friends,  your  centre,  standard, 
and  banner,  to  ilock  ingctlier  to,  in  time  of 
those  foreign  innovations,  and  domestic  insor- 
rections,  that  are  like  speedily  to  bring  mise- 
ries enough  upon  this  poor  distressed  nation,' 
ftbe  aforesaid  nation  of  England  again  raean- 
rog)  '  and  unanimously  restilve  and  eneage  one 
'  to  another,  neither  to  side  with,  or  nght  for, 
the  chimeras,  fooleries;  and  pride  of  tlie  pre- 
sent men  in  power,'  (the  aforesaid  parliament 
of  Bngland  rneaning)  *  nor  for  th^  prince's  will, 
'  no/  any  other  base  interest  whatsoever:    the 
which  if  you*  (the  aforesaid  friends  of  the  said 
John  Lilbume  meaning)  '  should  fight  fur,  it 
would  be  but  an  absolute  murder  of  your 
brethren  and  couDtrymeo  you  knew  not  wliere- 


'  fore,  unless  he  or  they  will  come  ap  to  tbose 
'  just,  righteoosi  kod  equiuUe  princiiiles  tbere- 
'  in  contaiaed,  and  give  rational  and  goock  »e- 
'  curity  for  tbe  constant  adhering  ihereuiKo. 
*  And  upon  soch  terms,  I  So  not  see  bat 

*  you  may  justifiablv,  before  God  or  mass,  join 
'  with  the  Prince  nimsall';  yea,  I  ain  •ure,  a 
'  thousand  times  more  jostly,  than  tbe  pfYSCBt 

*  ruling  men  (upon  a  large  and  serious  debiice) 
'joined  with  Owen  Roe  0*Neale,  tbe  grusd, 
'bloody  rebel  in  Ireland;   who,  if  we   imsat 

*  have  a  King,  I  (meaning  the  aforesaid  Jolia 
'  Lilbume)  for  my  part  ^d  rather  iuiTe    the 

*  Prince  (meaning  Charles  Stuart,  son   to  tbe 

*  late  King)  than  any  man  in  the  world,    be- 

*  cause  of  his  large  pretence  of  right,  wbscli  if 
'  he  come  not  in  by  conquest,  by  the  baods  of 
'  foreigners  (the  bare  attempting  of  which  may 
'  apparently  hazard  him  the  loss  of  all  at  oiK:e> 

*  by  gluing  together  ttie  now  divided  people,  to 

*  join  as  one  man  against  him ;  but  by  tbe  band*. 
'  of  Englishmen,  by  contract  upon  the  precniscs 
'  aforesaid  (which  is  easy  to  be  done)  tbe  peo- 
'  pie  will  easily,  see  that  presently  thereapofi 
'  thev  will  enjoy  this  transcendant  benefit  (be 

*  being  at  peace  with  all  foreign  nations,  and 
'  having  no  regal  pretended  competitor)  viz. 

*  'Ihe  immediate  disbanding  of  all  armies  and 
'  garrisons,  saving  the  old  Cinque  Ports ;  aod 
'  so  those  three  grand  plagues  of  tbe  people 
'  will  cease,  vis.  Free  quarters,  Taimtions,  nod 

*  Bxcise ;  by  means  of  which,  tbe  people  mny 
'  once  aguiu  really  say,  They  enjoy  soinetbii^ 
'  they  can  in  good  earnest  call  their  own. 
'  Whereas  for  the  present  army  to  set  up  tbe 
'  pretended  false  saint  Oliver,  or  any  otbev,  as 

*  their  elected  king,  there  will  be  nothing  tbere- 
*'  by,  frnm  tlie  betinning  of  the  chapter  to  tbe 
'  end   thereof,  but  wars,   and  the  cuttins  of 

*  throats,  year  after  year ;  yea,  and  the  abao- 
'  lute  keeping  up  of  a  perpetual  and  everlasting 

*  aiTiiy,  under  which  the  people  are  absolute 

*  and  perfect  slaves  and  vassals,  as  by  woeful 

*  and  lamentable  experience  they  now  see  they 

*  perfectly  arc ;  which  sla%'ery  and  absolute 
'  iMindage  is  like  daily  to  increase,  under  the 

*  present  tyrannical  and  arbitrary  ncw-cfecied 

*  rot)bing  government.  And  therefore  rnuse 
'  up  your  spirits  before  it  be  too  late  to  a  vigoiw 
'  ous  promotion,  and  settUng  of  the  principles 
'of  the  foresaid  Agreement,  as  the  only  abso- 

*  lute  and  peifect  means  to  carry  you  off  ail 

*  your  maladies  and  distem|>erB.' 

Here  Lieut.  Colonel  Lilbume,  in  the  first 
day's  rcadmg  the  Indictment,  taking  notice  of 
tiie  Judge  Thorp  and  Mr.  Prideaux  to  whisper 
together,  cried  out,  and  said  to  this  e(Fect: 

Lilbume,  Hold  a  while,  hold  a  while,  lei 
there  be  no  di»cour»e  hut  openly;  lor  my  ad- 
versaries or  prosecutors  wimpering  with  tlw 
Judges,  is  contrary  to  the  law  of  Kngland,  and 
extremely  foul  and  dishonest  play  :  and  tliere* 
fore  I  ^rny  let  me  have  no  more  of  that  in* 
justice. 

Mr.  Aiiomey,  It  is  nothing  coocemiog  yo^ 
(let  me  give  him  satisfaction),  it  is  iMthing  sotph 
<^rniiig  you,  M&  LilbsraCf 
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IMhurne,  Bj  your  fafour,  Mr.  Prtdaiaty 
that  is  more  (ban  I  do  know ;  but  wbetber  it  be 
fkr  not,  by  the  express  lavr  of  £n|eUDd,it  ought 
not.  to  be;  therefore  I  pray  let  me  have  no 
JDore  of  it. 

Mr.  Brffughion,  And  further,  thoo  the  said 
John  Lilburne  standest  indicted,  for  that  thou 
Ihe  aforesaid  Ist  day  of  October,  in  the  year  of 
our  Lord  1649,  and  dirers  days  and  times,  as 
well  before  as  after,  in  London  aforesaid,  and 
-in  the  parish  and  ward  aforesaid,  didst  maJi- 
cioosly,  advisedly  and  traitorously  puMisli  ano- 
ther false,  poisonous,  traitorous  and  scandalous 
book,  mtitled,  *'  An  Outcry  of  the  Youn^-men 
and  Apprentices  of  London,  or  an  Inquisition 
after  tlie  lust  Fundamental  Laws  ami  Liberties 
of  England  :**  having  these  traitorous  aud  scan- 
dalous words  (amongst  other  things)  following; 
that  is  to  say,  *  We,' (meaning  the  Young-men 
and  Apprentices  of  London)  considering  what 
is  before  premised,  *  are  necessitated  and  com- 

*  pdled  to  do  the  utmou  we  can  for  our  own 

*  preserrations,  and  for  the  presertation  of  the 
'  land  of  our  naOTity ;  and  neyer,  by  popular 

*  Petitions,  address  ourselves  to  the  men  sitting 

*  at  Westminster  any  more,  or  to  take  any  more 
^  notice  of  them,  than  as  of  so  many  lyrants 

*  and  Usurpers ;  and  for  the  time  to  come  to 
'  hinder,   as  much  and  as  far  as  our  poor  de« 

*  spised  interest  will  extend  to,  all  other  what- 

*  soever  from  subfcribing  or  presenting  any 
^  more  popular  Petitions  to  them ;  and  only 
'0  now  as  our  last  refuf^e,  miehtily  to  cry  out  to 

*  each  other,  of  our  intolerable  oppressions,  in 

*  Letters  and  Remonstrances  signed  in  the  be- 
'  half  and  by  the  appointment  of  all  the  rest, 

*  by  some  of  the  stoutest  and  stifiest  among  us, 

*  that  we  hope  will  never  apostatise,  but  be 

*  able  by  the  strength  of  God  to  lav  down  their 

*  very  Uves  for  the  maintaining  o(  that  which 
A  th^  set  their  hands  to.'  And  further.  That 
thou  the  aforesaid  John  Lilburne  afterwards, 
that  is  to  say,  the  aforesaid  1st  day  of  October, 
in  the  year  of  our  Lord  1649,  ancf  divers  other 
days  and  times,  as  well  before  as  after,  not  be- 
ing an  officer  or  soldier,  or  member  of  the  army 
^foresaid,  at  London  aforesaid,  in  the  parish 
-and  ward  aforesaid,  as  a  folse  traitor,  did  mali- 
ciously, advisedly,  and  traitorously  endeavour 
to  stir  up  a  dangerous  mutinous  and  traitorous 
distemper,  mutiny  and  rebellion  in  the  Army 
now  under  the  command  of  Thomas  lord  Fairfax, 

'  and  didst  endeavour  to  draw  Tho.  Lewis,  John 
fikiimer,  and  John  Toppe  from  their  obedience 
to  their  superior  officers.  &c.  and  further,  didst 
deliver  unto  the  three  soldiers  before-named,  the 
•aid  Book,  intitled,  "An  Out-cry  of  the  Young- 
nen  and  Apprentices  of  London  :*'  having  these 
words  following  contained  in  them  *.  <  Sui^y  all 

*  sense  and  compunction  of  conscience  b  not 
'  totally  departed  from  you ;  bear  us  therefore 

*  inthe  earnest  bowels  of  love  and  kindness,  we 

*  intreat  and  beseech  you,  with  patience,  and 
^  do  not  abuse  us  for  complaining  aud  crying 
^  out,  for  the  knife  hath  been  very  long  at  the 

*  very  throats  of  our  liberties  and  freedoms ; 

*  anci  our  burdens  ■(«  too  gr^t  and  many  for 


*  us,  we  are'  not  able  to  bear  them^  and  ooik 

*  tain  ourselves;   our  oppressions   are  evea 

*  nmiy  to  make  us  despair  (or  forthwith  t» 
'  fly  to  the  prime  hiws  of  Nature,  viz.  tbe  next 
'  violent  remedy  at  hand,  light  where  it  wiU, 
'  or  upon  wlM>m  it  will ;)  they  are  become  at 
'  devouring  6re  in  our  bosoms,  ready  to  bum 
'  us  up,  rendering  ns  desperate  and  careless  of 
'  our  lives,  prizing  those  that  are  already  dead 

*  above  that  are  yet  alive,  who  are  rid  of  that 
'  pain  and  torment  tlmt  we  do  and  must  ea*> 

*  dure,  by  sensible  seeing  and  beholding,  not 

*  only  the  dying,  but  tbe  daily  burial  of  our 
'  native  liberties  and  freedoms,  that  we  care  not 
'  what  becomes  of  us,  seeing,  that  we  are  pot 

*  into  that  origiiud  state  of  chaos  and  confusion, 
'  wherein  lust  is  become  a  law ;  Envy  and  ma- 
'  lice  are  become  laws,  and  the  strongest  sword 

*  rules  and  fjoverns  all  by  will  and  pleasure; 
'  all  our  antient  boundaries  and  land-marks  are 

*  pulled  up  by  the  roots,  and  all  the  ties  and 
'  bonds  ot  human  society  in  our  English  hori* 
'  zon  totally  destroved  and  extirpated.  Alas» 
'  for  pity  !  we  had  rather  dte,  than  Uve  this 
'  hfe  of  a  langubbing  death,  in  which  our  maa> 
'  ters  possess  nothui|,  to  buy  themselves  or  ua 
'  bread  to  keep  us  alive,  that  they  can  call  th«r 
'  own;  therefore  it  is  no  boot  to  serve  out  oar 

*  times,  and  continue  at  our  drudging  and  toil* 
'  ing  trader,  whilst  these  oppressions,  cruel^et 
'  and  inhumanities  are  upon  us,  and  the  rest  of 
'  the  people,  exposing  thereby  the  nation,  not 
'  only  tu  domestic  broils,  wars,  and  bloodshedi^ 
'  (wherein  i\e  are  sure  our  bodies  must  be  the 
'  principal  butts)  but  to  foreign  invasions  by 
'  France,  Spain,  Denmark,  Swethland,  £ic.  at 
'  wns  well  observed  by  an  endeared  and  faith* 

*  fol  friend  of  (he  foremeotioned  late  treaohe* 
'  rously  defeated  party  at  Burford,  in   tb^ir 

*  book  of  tbe  90th  of  August  1649,  intitled, 

*  <*The  Levellers  vindicated,  or  the  Case  of  tha 
'Twelve  Troops  truly  stated,**  p,  11  and  19, 
'  which  we  cannot  but  seriously  recommend, 
'  with  them,  to  your  serious  perusal  andjudc* 
'  ment,  and  desire  to  know  of  you  (but  espoci* 
'  ally  the  private  soldiers  of  the  gen.  regiment 

*  of  horse,  who  we  understand  ^  a  hand  in 
'  seizing  upon  and  plundering  eur  true  friends 
'  at  Burfbrd),  whether  you  do  own  the  abooMoa* 

*  blc  and  p!ilpable  treaoherous  dealings  of  your 
'  general  and  lieutenant-general  Cromwell,  and 
'  their  perfidious  officers  with  them,  or  no  f 

*  (that  so  we  may  not  condemn  tbe  innocent 
'  with  the  guilty,  and  may  know  our  friends 
'  from  our  foes:)  As  also  to  tell  us.  Whether  yon 
'  do  approve  of  the  total  defection  of  your  army. 

*  under  which  it  now  lieth,  from  their  faith  and 
'  fallen    engagement    made    at   Newmarket* 

*  Heath,  the  5th  of  June  1647,  not  one  of 

*  those  righteous  ends  in  behalf  of  the  paili*- 

<  ment  and  people,  oir  which  your  vow  wm 
'  made,  being  yet  tldfiUed  or  obuined ;  but  o« 

*  the  contrary  (as  we  have  before-robeamed)^ 
'  a  whole  flood*gate  of  tyrannies  are  let  in  npofi 
'  us,  and  overwhelm  us;  and  whether  yott/tha* 

*  aforesaid  private  soldiers  meaoiat]jasttfji^ 

<  those  actions  done  in  tht  oame  of  tbe  imj^ 
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^  tliftt  cofca^emem,  iHict  Hie  cmmtment  itself  j  trattorooly     |Mblith,    ami    opealy   cMaae, 

'  wmt  broken^  and  your  cduocti  of  adjiitnCDri  moopt  ocfarr  Uiiogt»  in  the  mi  boak,  iImm 
diMoked }  And  whether  yon  will  hnld  ap  ^our  I  MWwMif  teaadidoaay  IreacherMU,  l—iwIliMai, 
ftwords  to  niMiirtaiM  the  total  db^nhitMiii  ol' the  \  and  traitorous  choses  and  words  IbUovii^; 
people's  choicest  interest  of  freedom,  via.  fre*  ^  that  is  to  say,  *  Bol  1  loeanios  thyseftf  tho  said 
qoent  and  successive  parliaments,  by  an  '  Jabn  Lilbumr]  and  many  other  poraoM 
agreement  of  the  people,  or  obstruct  the  an-  I  '  [flwaaang  the  albresaid  Icictids]  intrcat  yoo  so- 
nual  »ucce»4ion  ?  Whether  yuu  do  alloir  of  *  rioavJy  to  csooaider  that  I  cauttot  advise 
ibe  kte  sbeddinj^  the  blood  of  wor  in  thneof  •  *  yoa  io  mako  addresses  ^to  him  [mcoaiag 
peoce,  to  the  subversion  of  all  onr  laws  and  |  ^  the  albresaid  Thomas  lord  Fainbx,  capCaio- 
liberties  ?  And  whether  you  do  countenance  |  '  cenerai]  as  the  reoend  of  the  nation's  farces 
the  extirpation  of  the  foodassental  freedoms  *  [the  forces  ui  this  oatioii  of  England  memi- 
of  this  oommoo-vveaith,  as  the  rerocation  and  \  *  ing] ;  for  he  [the  albresaid  captatn-feBeral 
•uHit^  of  the  great  Charter  of  Enghind,  the  {  *  roenaiog]  is  no  geheral,  hat  is  merely  a  great 
Petitmo  of  Bight,  Ac.  ?  And  whetlier  you  do  ' 
assent  to  the  erection  of  arbitrary  prerogative 
courts,  that  have  or  shall  over-nUe  or  make 
void  our  antient  way  of  trials  in  criminal  cases 
by  a  jury  of  twelve  men  of  the  neighbour- 
hood :  And  whether  yoa  will  assist  or  join  in 
the  forcible  obstruction  of  this  martial  and 
tyrannical  rale  over  ut?  Also  whether  yen 
will  fight  against  and  destroy  those  our  frieiKls 
that  shaU  endewrour  the  composure  of  our 
differences,  together  with  tlie  procurement  of 
our  freedoms^  and  settlement  of  our  peace 
(your  plen^  mm)  prosperity),  accordin|;  as  it 
was  ontrea  by  wt  four  gentlemen  pnsonen 
in  the  Tower  of  London,  upon  the  first  dav  of 
May  1049^  as  a  peace-ofiering  to  the  nation, 
by  the  Agreeineot  of  the  people,  [the  afore- 
said foigned  agreement  meanmg]  Lastly,  We 
Ke  aforesaid  young  men  and  apprentices  of 
fidon  meaning]  earnestly  beseech  yon  [the 
aforesaid  private  soldiers  again  meaning]  to 
ac^aint  us,  whetlier  from  your  hnndb,  to 
your  power,  we  may  eipect  any  Help  or  assist- 
ance in  thb  our  miserable,  distre^ed  condi- 
tion, to  the  remoeal  of  those  iron  bonds  and 
yokes  of  oppression  [the  aforesaid  government 
m  way  of  a  Cimimonweakh  and  Council  of 
State  meaning]  that  have  thus  enforced  us  to 
complain,  and  address  oorsetres  thus  to  your 
consideration ;  for  we  [the  aforesaid  young  men 
mid  Appreatices  again  meaning]  cannot  chuse 
bot  acquaint  you  [the  aforesaid  private  sol- 
diers again  meaning]  that  we  are  seriously  re- 
solved,  through  the  strength  and  assistunco  Kii 
God,  with  all.  the  interest  we  have  iu  the 
world,  to  adhere  to  the  Hfyhteous  things  con- 
caified  in  onr  treacherously  defeated  foremen- 
cioned  friends  vindication,  [the  aforesaid  trai- 
torous book,  mtided,  ^  The  Levellers  Vindi- 
cated, or  the  Case  of  the  Twelve  Troops  truly 
stated,*'  again  meaning.] 
Atid  farther,  thou  the  »aid  John  Lilbume,  as 

•  foist  traitor,  by  most  wicked  iraitorons  con- 

tpiraciesi  designs^  and    endeavours  of    thine 

afortsaid,  aftemards,  that  is  to  say,  the  afore - 

•aid  first  day  of  October,  in  a.  i>.  1649  above- 

•md,  and  divers  other  days  and  times,  ai  well 

^eftnre  as  after,  ditlst  in  the  parish  and  ward 

of  Loodon  aforesaid,  in  and  by  the  aforesaid 

■eandalout,  potsonons  and  traitorous  Ikm4e,  en- 
titled,  «'  An  Impeachment  of  High  Treason 
OlF^or  CroiBfifl^  wtA  Mi  f 


tyrant  ^neaning  the  aforasaid  captain-geoo> 

*  al]  standing  bv  the  power  of  his  owa  will,  ami 

*  a  strong  sword  borne  up  by  hb  vasisls»  slavoa 
'  and  creatures  [the  soldiers  of  the  army  afos^o- 
'  said  meaning],  baring  no  comsaission  to  be 
*■  g^eral,  oitto  from  the  law  or  the  parlii^ 

*  ment)  oor  from  the  prime  laws  of  nature  and 

*  reason.  For  first,  vrhen  he  was  made  ganeral 
'  by  both  houses  of  parliament,  it  was  eaprcs»- 
'  ly  against  the  letter  of  tbo  laws.  Aim  se- 
'  condty,  when  he  refosed  to  disband,  &c.  he 

*  hath  rebelled  against  his  parliaaient<oiBasis* 

*  mission,  and  thereby  destroyed  and  annihiia^ 
« ed  it,  &•/ 

[The  Reader  is  desired  to  take  notice.  That 
in  the  Indictment  irself  there  wasa  eraat  OMny 
other  things  than  in  this  is  expressed  ;  aa  par- 
ticularly divers  passages  out  of  a  Book.  ouM 
Mr.  lilbnroe's,  entitled,  *^  The  Legal  Fmida* 
mental  Liberties  of  Engbind  revived,**  &c«  as 
also  out  of  another  Book,  entitled,  *'  A  Prepa- 
rative to  an  Hue  and  Cry  after  Sir  Arthur 
Haslerir,''  he,  as  also  out  of,  '<  The  Agreement 
of  the  People,  of  tlie  first  of  May,  1649,**  with 
several  other  remarkable  things  in  matter  and 
form,  that  were  more  neglected  to  be  taken 
than  the  pleadings ;  because  it  was  not  nx^ 
posed,  but  the  Indictment  (being  a  record)  a 
true  copy  of  it  might  easily  be  hnd ;  coneidei^ 
ing  that  by  law  all  recinds  ought  freely  to  bo 
used  bv  any  freeman  of  Eaehmd,  aad  copies  of 
tliem  denied  to  none  that  desire  to  take  them% 
fiut  that  privilet;e  being  iu  this  cause  already 
disputed  and  denied ;  in  which  regard,  the 
llender  mu>t  at  present  accept  of  the  best  im* 
ptriect  noiet  that  tlie  publisher  could  pick  op.] 
But  to  go  on. 

And  fort  her.  That  thou  the  said  John  Lil- 
burne,  as  a  fnlse  tmitor,  all  and  singular  di* 
clauses  and  Eoghsb  words  aboveoud,  aiid  many 
other  traitomas,  poisonous  and  malicioos  ex* 
nressioiu  in  and  by  the  aforesaid  writings,  a»d 
by  the  afiyresaid  several  books,  as  aforesaid  ro» 
corded,  and  by  thee  the  aforesaid  John  Lil* 
burae  published,  and  openly  declared  in  th« 
several  books  so  as  aforesaid  printed,  and  by 
the  aforesaid  writings,  and  by  thee  the  afore* 
said  John  Lilbome,  in  manncrr  aad  form  afore* 
said,  published  and  openly  divulged  aod  de^ 
clfa*ed  divers  other  scaiKluloQS,  malicious,  tii« 
moltuous  aad  treacberoas  clauses  and  words  to 
the  atid  boeks  ONitMedy  frdsly,  maliciooriyi' 
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adrisedlf  and  (nutonmsly,  hatt  poblished  and 
openlj  declared,  (o  the  intent  to  ttir  np  and 
raiite  forcet  against  the  govcrnineiit  aforesaid, 
in  the  way  of  a  common  wealth,  and  free  Btate 
as  aforesaid  established ;  and  for  the  suppresa- 
ing  And  alteration  of  the  said  govemroeat,  and 
to  mr  op  mutiny  in  the  armj  aforesaid ;  and 
also  to  withdraw  the  said  John  Tooke,  1  homas 
L«wis  and  John  Skinner,  and  many  other  sol* 
diers,  fr'>m  their  obedience  to  their  superior  of" 
ficers  and  commanders,  and  to  set  them  in  mo* 
tiny  and  rebellion  against  the  public  peace, 
and  to  manifest  contempt  of  the  laws  of  this 
commonwealth  and  -free  state,  and  against  the 
form  of  the  statutes  in  this  case  made  and  pro- 
vided. 

'  The  Indictment  being  reading,  and  the  noise 
of  the  people  in  the  hall  great,  the  Prisoner 
said  he  could  not  hear,  and  had  some  few  lines 
before  read  over  to  him. 

Lilburne,  Pray  hold  your  peace,  gende- 
men ;  I  beseech  you  be  quiet.  [Spealung  to 
the  people]. 

L(ird  Kebli,  ^  Quiet  yourself,  we  will  quiet 
them  for  vou. 

Brou^hon,  Which  country  are  you?  so 
that  you  are  to  fmd  whether  he  is  guilty  or  no, 
be  It^ving  already  pleuded,  Not  Gudty.  If 
you  find  that  he  is  guilty  of  any  the  High  Trea- 
sons laid  to  his  chwge,  the  n  you  are  to  enquire 
what  goods,  lands  or  chattels  he  stood  pos- 
sessed of  when  he  committed  tlie  snid  High 
Treasons;  but  if  you  find  Not  Guilty,  you 
shall  then  enquire  whether  he  did  not  ily  for  it; 
and  if  he  did  not  fly  for  it.  then  you  are  to  say 
so,  and  no  more :  therefore  hearken  to  your 
evidence. 

Lilburne,    May  it  please  your  honour 

Crytr,  If  any  man  can  give  any  Evidence 
to  my  lordi  the  Justices  of  Oyer  and  Terminer, 
against  Mr.  John  Lilburne,  let  him  come  in, 
and  he  shall  be  heard. 

Lilburne,  1  desire  to  be  beard  to  speak  two 
or  three  words.  I  humbly  desire  the  favour  to 
speak  two  or  three  words.  I  humbly  desire  the 
favour  to  be  heard  two  words. 

Lord  Keble.  tt  is  not  a  iit  time ;  you  shall 
be  heard  in  your  due  time  :  but  hear  what  the 
witnesses  say  first. 

Lilburue.  I  conceive  I  am  much  wronged 
in  saying  that  I  pleaded  Not  Guilty,  for,  I 
pleaded  no  such  plea ;  I  appeal  to  tlie  Court, 
and  to  all  that  heard  me,  whether  I  pleaded 
any  such  plea :  for  before  I  pleaded,  the  Court 
became  engaged  to  me,  to  take  no  advantage 
of  my  ignorance  of  the  formalitiet*  of  the  law; 
and  promised  to  (^ve  me  as  much  privilege  as 
my  lord  duke  of  Hamilton  and  others  enjoyed 
before  the  Court  of  Justice. 

Lord  Keble, .  We  know  all  this. 

Kilburne,  Sir,  by  your  foyour,  I  pleaded 
conditionally,  and  now  I  make  my  absolute 
plea  to  the  Indictment,  which  is  thisr  That  I 
except  against  the  matter  and  form  of  it,  mat- 
ter, time  and  place,  and  humbly  crave  counsel 
to  assi^  and  plead  to  the  errors  thereof, 
rou  IV, 


Lord  KrbU,  You  most  hear  tis,  we  hear 
YOU ;  a  word  is  a  great  de^l ;  these  thiitgs  we 
baye  taken  perfect  notice  of,  the  Court  is  not 
icnorant  of  them ;  theref<)re  they  need  not  so 
suddenly  be  repeated  to  xx%  ngnin ;  you  need 
not  repeat  these  things ;  for  I  tell  ynu  again, 
chey  are  all  fresh  in  our  memories,  and  that  we 
have  done  we  must  maintain,  or  we  have  done 
nothing. 

Lilburne,  Truly  it  is  requisite  for  me  to 
say,  that  I  am  wronged,  I  bad  no  such  single 
plea ;  I  plead  a  plea  at  large  to  the  errors  of 
the  lodictraeiit ;  and  first  now  crave  liberty  of 
the  law  of  England  to  have  time  and  counsel 
Bftsigped  rae. 

Lord  Keble,  You  shall  have  the  hiws  of 
England,  although  you  refuse  to  own  them  in 
not  holdi4ig  up  your  Iiand ;  for  the  holding  op 
of  the  hand  hath  been  used  as  a  part  of  tli« 
Ulw  of  England  these  five  banared  yearg. 
Go  on. 

Mr. ,  (the  Counsel  tliai  was  an  as- 
sistant to  Mr.  Prideaux). — My  lord,  the  Priso* 
ner  at  the  bar  stands  indicted*  as  a  Traitor,  for 
that  he  contriving,  and  maliciously  intending 
not  only  to  disturb  the  public  peace,  but  also 
to  bring  the  covemment  of  the  nation,  bappHy 
settled  in  a  free  state  or  connmon wealth,  with- 
out a  king,  or  an  house  of  lord?,  and  the  com- 
mons in  parliament  a&sembled  to  bring  in  dis- 
grace and  contempt  amongst  all  good  men  ;  he 
did  the  Irrst  of  tiiis  instant  October,  and  divers 
times  before  and  since  in  this  city,  falUy  and 
maliciously,  advisedly  and  traitorously,  by  writ- 
ing, printmg  and  openly  declaring,  in  and  by 
one  Paper  of  his,  called  **  A  Salva  LiberUte," 
and  by  divers  other  Papers  and  Books,  where* 
of  one  he  calls,  "  An  Impeachmeiu  of  High* 
Treason  again<)t  Oliver  Cnanwell  and  bis  son* 
iu'law  Henry  Irelou  ;**  and  another  Book  of 
his,  eniitlcd,  **  An  Out-cry  of  the  Young  Men 
and  Apprentices  of  London,"  directed  to  all 
the  private  soldiers  of  the  army,  Ike.  A  third, 
"  A  Preparative  to  an  Hue  jand  Cry  after  Sir 
Arthur  Haslerig  ;*'  and  a  fourth,  **  I  he  Legal 
Fundamental  liberties  of  the  People  of  Eng- 
land revivetl :"  lliat  he  did  in  these  books  pnb- 
hsb.  That  the  suid  government  is  tyrannical, 
usurped  and  unlawful ;  and  tliat  tiie  commons 
in  parliament  assembled  are  not  tlie  supreme 
authority  of  this  nation.  He  stands  further  in- 
dicted, That  he,  as  a  &lse  traitor,  did  malici- 
ously, advisedly  and  traitorously  plot  and  con- 
trive to  raise  force  aeainst  the  present  govern- 
ment, and  for  the  subversion  and  alteration  of 
it ;  and  for  the  fulfilling  of  his  most  malicious 
and  traitorous  designs,  be  did,  in  and  by  tlie 
said  traitorous  Books,  faUly,  maliciously  and 
advisedly  utter  and  declare  several  most  f^dse 
and  soRndalous,  malicious  and  traitorous  words 
and  writings,  that  in  the  Indictment  are  parti- 
cularly named  and  expressed.  And  thirdly. 
That  as  a  traitor,  not  being  an  ofhcer,  nor  a 
soldier,  or  a>  member  of  the  army  under  the 
command  of  the  noiv  lord  General  Faiiftix,  be 
did  most  maliciously  and  traitorously  endci^ 
vour  to  withdraw  certain  soldiers  itf  thai  aciuy 
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from  their  obediasce  to  their  superior  officers, 
which  are  particular! j  ovmed  in  tftie  lodict- 
naent :  And  that  tur  the  full  accomulishaeat  of 
his  oontnvancet  and  eodeaTOurt,  he  did  mali- 
ciously, adriseHIjT  and  trailoroasly  puYilish  and 
deliver  the  poisonous  Book,  called  "  An  Im- 
peachmeot  ;*'  and  in  particolar  directed  b?  the 
Title  of  the  Book  to  ail  the  People  of  Engtand, 
beiug  for  that  end  published  hj  him  to  public 
▼iew  :  In  which  Book  are  contained  most  fiiise 
and  scandalous,  malicious,  mutinous  and  trai* 
toroQs  expresiionsi  as  in  the  Indictment  ara 
•et  forth.  And  further,  That  in  the  said  Book, 
which  he  called  **  An  Impeachment,''  That 
the  present  government  is  tyrannical  and 
ueurped ;  and  that  the  commons  of  Em^laad  in 
parliament  assembled  are  not  tbe  supreme  au- 
thority. And  he  farther  stands  indicted,  and 
the  jury  further  finds  and  presents,  that  by  all 
these  and  other  eicpressions  written  by  him, 
and  published  by  him  in  written  papcn  and 
printed  books,  he  hath  falsly,  malicionsly  and 
traitorously  stirred  op  strife  ou  purpose,  and  to 
the  intent,  to  stir  up  and  raiae  force  against  the 
present  government,  settled  in  the  way  of  a 
commonwealth  and  firee  sute,  withont  king 
mod  lords,  on  pnrpose  it  to  subvert  and  destroy. 
And  further,  be  haith  also  most  traitorously  en- 
deavoured to  withdraw  the  private  soidiers 
from  their  obedience  and  subjection  to  their 
superior  olBcers :  And  all  this  in  manifest  con* 
tempt  of  tlie  laws  of  this  commonwealth  in  that 
behalf  mode  and  provided,  and  to  the  haiard 
of  the  overthrow  and  utter  subversioo  of  the 
•aid  isoverarovnt. 

To  this  Indictment  the  gendeman  bath 
pleaded  Not  Guilty,  and  hath  put  himself  upon 
his  country ;  and  if  i^e  cau  prove  this  against 
his  plea,  it  is  at  an  issue. 

lAlhurne.  I  deny  that.  Sir ;  I  never  pleaded 
any  such  single  pica  as  Not  Guilty :  And  you 
gentlemen  of  the  jury,  I  beseech  you  take 
notice  he  extremely  wrongs  me  in  saying  so ; 
for  my  plea  was  a  conditional  plea,  and  as  a 
plea  at  large. 

Mr.  Attorney,  My  lord«,  and  you  gentle- 
men of  the  jury,  you  have  heard  the  indictm«it 
rend  unto  you,  and  you  have  heard  it  opened 
tiHto  you ;  and  you  have  beard  what  Mr.  Lil- 
home  says.  That  be  did  nf»t  plead  Not  Guilty: 
And  I  hope  he  is  ashamed  of  hi^  plea,  now  he 
bears  the  indictment  opened  unto  him.  My 
lord,  in  this  indictment  there  are  contained  these 
aevml  grand  treasons : 

Tbe  first  b.  That  he  hath  advisedly,  traitor- 
ously and  maliciously  published,  that  the  go- 
vernaieQt  tlint  is  now  established,  by  way  of  a 
£pee  stale  or  commonwealth,  without  either 
king  or  houso  of  lorJ-*,  is  tyrannical,  usurped 
and  anlawfuL  And  further,  That  the  present 
parliament  now  assembled,  are  not  thesqpreme 
authority  of  the  nation. 

The  second  is,  Tliat  he  hath  plotted,  con- 
trived and  endeavoured  to  stir  up,  and  raise 
forces  against  (he  present  ^veromcnt,  and  for 
the  subveTi^iMn  mid  nkerarion  of  the  same  : 

The  third  is  thi&  that  relates  to  the  army ;  you 


have  beard  what  his  eipfcwiout  ha**  becoyaatf 
thcT  have  been  read  unto  you,  cooceming  tbeni 
and  the  rest.  That  be,  not  being  an  officer,  or 
soldier,  or  member  of  the  present  anny,  bath 
o6ered  to  stir  up  mutiny  in  tbe  army,  and  to 
withdraw  tbe  soldiers  froai  their  obedience  and 
subjectioQ  to  their  superior  offioers,  aod  there* 
by  to  stir  them  up  to  mutiny  and  disoonteot. 

These  are  the  main  pirts  and  aabatancc  of 
what  I  intend  to  charge  him  with  io  the  eW* 
deuce,  to  prove  that  which  was  cootainod  in 
the  indictmcBt.  My  lord,  you  have*  heard,  ia 
what  hath  been  read  out  of  tbe  iodictnieac, 
what  expressMMiB  they  are;  those  that  are  trai* 
tovous  to  the  public,  aod  have  been  todeclarcd, 
so  judged,  so  executed,  these  are  here  Mr.  LU- 
bume*s  engaged  true  friends :  The  parliament, 
the  governmeoty  the  authority  of  both  parii^r 
ment  and  army,  they  are  tyrants,  usurpera^ 
mercenaries,  janisanes,  murtherers,  trmitorSy 
standing  by  tliciir  own  power  and  swords,  aiut 
over-ruling  all  by  their  wllla:  These  are  the 
expiessions  that  be  used.  My  lords,  I  shell 
not  trouble  you  with  any  thing  of  anravetioa  ; 
for,  mv  lord,  I  do  ooooetve,  that  £e  re«ffiag 
of  the  books  themselves  aggravates  <^^*37  ^^^""C 
against  him ;  aod  I  think  there  is  no  rnriieb* 
man  (as  Mr.  lilbume  so  oAen  stiles  himsttf  to 
be)  will  oarn  such  words  or  acts  as  these  Me. 

And  truly,  my  lord,  if  I  had  read  the  books, 
and  not  known  the  person,  I  should  not  have 
thought  he  had  been  either  a  Christian,  or  a  gen- 
tleman, or  a  civil  man,  to  have  gives  such  bear 
and  bitter  language ;  but,  my  lords,  and  von  of 
the  jury,  I  sludl  hoM  you  no  longer,  the  evv 
dance  being  so  plain,  and  the  matter  so  foul, 
that  it  will  not  admit  overmuch,  or  stand  in 
need  of  any  dispute;  and  to  omke  it  plain  and 
dear  to  your  judgknmts  and  consciences,  there 
are  witnesses  in  the  court  evidently  to  prove 
every  thing  that  will  stand  in  need  to  be  proved 
for  tbe  indictment. 

My  lords,  the  words  are  maliciously,  advised* 
ly,  and  traitorously :  I  shall  not  catch  nt  words, 
but,  as  himself  says,  what  he  prints  is  of  rapture 
and  ^liberate  consideration ;  and  such  are  his 
b0')ks  in  print,  that  himself  hath  either  primed, 
or  caused  to  be  published. 

llie  first  that  he  is  charged  witlial,  is  that 
which  is  called  "An  Outcry:"  It  hath  a  very 
dangerrtis  title,  nnd  in  the  dii-cction  especially 
to  the  soldiers  of  the  army  ;  tut  especially  to 
the  private  soldiers  of  the  genend*s  regiment  of 
horse,  that  helped  to  plunder  the  true-hearted 
£n^li8h(nen,  traitorottsly  defeated  at  Burford ; 
so  thnt  the  rebels  at  Burford  were  Mr.  Lit- 
burno*s  dear  ^ends.  My  lords,  it  hath  not  only 
a  dangerous  title,  but  was  pubiibbedat  a  danger- 
ous tune,  yea,  and  for  a  dangerous  end,  which 
was  to  stir  op  the  great  mutiny  that  was  in  the 
city  of  Oxford.  My  lord,  forthe  proof  of  this 
we  shall  ofier  tliis,  lliat  Mr.  Lilbume  himself 
was  capt.  Jones  s  associate  in  the  publishing 
that  bodk:  For  Mr.  Lilbume  and  thb  captain 
Jones  hrouftht  thts  book  to  the  press  to  be 
printed.  We  f<hjill  offer  unto  voo  where  he 
hath  published  it  to  soldiers  of  the  army,  te 
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engage  them  in  a  motiiiy  end  ditcootent  sgaintt 
their  soperior  officers.  Therefore  in  the  first 
place  da  Thomas  Newcombe. 

Thomat  Newcombe  sworn. 

Justice  Jermin,  Before  you  speak ,  look  opon 
the  prisoner  first,  whether  jou  know  him,  or 
not. 

Mr.  AiUamey.  M?  lord,  if  yoa  please,  be 
mnj  take  the  hook  in  his  handy  and  see  whether 
he  printed  it,  and  when  lie  pnnted  it,  and  who 
brought  it  to  the  press. 

Mr.  Newcombe,  I  printed  of  this  book  only 
the  iast  sheet,  not  knowing  where  the  former 
part  of  it  was  done;  which  book  was  broaglit 
to  me  by  lieot.  col.  Lilburne  and  capt.  Jones, 
which  capt.  Jones  did  agree  with  me  in  the 
Dfioe :  I  was  stopped  in  the  proceedings  in  it. 
I  say  that  capt.  Jones,  together  with  lieat.  coL 
lilboroe,  did  bring  it  to  me,  and  that  cnpt. 
Jones  did  agree  with  me  in  the  price;  but  I 
was  lakeB  before  I  did  perfect  it :  But  capt. 
Jooesdid  indent  with  me  for  the  price.  But 
this  I  most  say,  bent,  oot  Ubume  came  alone 
with  the  copy^  and  afterwards  at  night  he 
name  again,  and  had  a  proof  of  it ;  and  that  be 
^«Nm  preset  when  it  vms  corrected. 

BIr.  AtHmey,  And  when  the  ^rst  sheet  was 
primed,  then  they  came  at  nigbt  again,  and 
esamined  the  proof  with  capt.  Jones  ahd  his 
corrector? 

LordJMf.  And  he  brought  the  copy  of  the 
whole draoght  of  the  book  onto  yon? 

IMurne,  Sirv  by  your  foironr,  if  Mr. 
Prideamt  hav«  done  with  the  ^ritness,  I  crave 
ay  right  by  law  te  ask  him  some  questions. 
In  the  first  pkce,  I  desire  he  may  be  asked, 
Whether  I  was  either  reader  of  the  original 
copy,  or  the  overlooker  of  the  printed  proof? 

Mr.  Nemetmbe*  You  had  a  printed  sheet  of 
it,  and  that  was  all. 

lAlkume.  I  desire  to  know  whether  I  was 
tither  the  reader  of  that  he  printed,  or  the 
looker  upon  the  written  cop?? 

Mr.  Neaffcombe.  You  looked  upon  the  sheet 
that  was  prtated,  captain  Jones  read  the  ma- 
nuscript. 

LUiume,  Ask  him  the  question  tho4, 
Whether  was  I  the  corroetor  of  the  thmg  prints 
ed,  or  the  looker-on  upon  the  printed  copy  ? 
And  whether,  or  no,  he  can  swear  that  printed 
sheet,  that  he  says  I  had,  was  corrected  and 
revised,  and  was  a  true  and  perfect  sheet,  ao- 
oordhig  to  the  original  ? 

Mr.  Newcombe,  It  was  a  copy  of  the  sheet 
before  it  was  corrected  or  revised. 

Mr.  Atiomey,  And  Mr.  Jones  did  read  the 
origiiMil,  and  lieot.  coL  Lilburne  corrected  the 
)Dopy? 

T^ibumei  Under  favour,  yon  are  mistaken : 
He  says,  that  I  cast  my  eye  upon  the  copy ; 
but  doth  not  in  the  least  say,  tliat  I  corrected 
it.  And  therefore,  Sir,  yoo  do  abuse  me,  in  go- 
hig  about  to  make  him  say  more  ihM  his  own 
conscience  tells  him  is  truth. 

Ld.  KebU^  While  the  examination  was,  he 
saith  you  read  the  proo£ 


Lilkurne,  Sir,  he  says  no  such  thing,  bj 
your  fovoiu'. 

Ld.  Keble,  Mr.  Newcombe,  was  not  Mr. 
Lilburne  there  the  second  time  at  night,  and 
did  he  not  look  upon  the  copy  ? 

Mr.  Newcombe.  1  hat  he  did,  my  lord ;  But, 
my  lord,  I  shall  tell  you  the  manner  of  our 
trade  in  this  particular.  The  manner  is,  That 
after  we  have  set  a  form  of  the  letter,  we  make 
a  proof  of  it,  which  proof  we  have  a  corrector' 
does  read :  My  corrector  he  had  one,  being  he 
corrected  it,  and  capt.  Jones  looked  upon  the 
manuscript.  And  lieut.  col.  Lilburne  bad  a 
copy  of  the  snoie  sheet  ui>corracted ;  hot  he 
did  not  correct  if,  nor  read  to  the  corrector. 
There  was  two  polled  off;  the  corrector  had 
one,  and  Mr.  Lilburne  had  the  other;  and 
captain  Jones  looked  upon  the  manuscript,  and 
read  it  to  the  corrector^ 

LUtmrne.  He  has  declared  unto  you,  that 
he  was  taken  printing  the  thing  before  it  was 
perfected :  I  aesire  to  know  whether  I  was  at 
his  house  to  give  any  forther  directions  at  all 
after  it  was  uikea. 

Mr.  Attorney.  That  is  no  thaaks  nehher  to 
you  nor  him. 

JjUkume.  I  pray  let  him  answer  the  thing : 
Let  me  have  foir  plav  above  board.  Sir,  I  be* 
seech  you  let  me  hokl  him  dose  to  the  queMion. 
He  says  he  was  taken  before  the  sheet  was  per- 
fected :  IVuly,  I  think  d>ey  are  his  very  words. 

Mr.  Neweomie,  I  said  in  my  eiaminatton 
tibal  it  was  a  proof  of  that  printed  which  you 
had. 

Lilburne.  I  desire  ngein  to  know  this  of 
him.  Whether  before  he  had  printed  orper^ 
fected  that  sheet  he  had  doing,  he  was  not 
taken,  and  both  the  forms  ? 

Ld.  Keble.  Mr.  Dlbome,  yon  must  desire 
us  to  ask  him  theooestion ;  and  not  you  to  de* 
mand  it  of  yourself. 

Lilhume.    I  shall.  Sir. 

Mr.  NeoKombe.  It  was  before  the  forms 
were  taken. 

UUmme.  I  ask  you,  Whether  before  the 
things  were  oompleat  and  perfect,  your  forms 
were  not  both  taken,  and  your  person  seised 
upon? 

Mr.  Newcembe.  There  were  only  some  few 
copies  printed,  and  then  I  w|is  seised  upon,  and 
the  forms  taken  away  before  I  had  perfected 
» the  sheet.  But  this,  I  say,  He  did  not  indent 
with  me  for  the  price ;  neither  had  I  the  copy 
from  Mr.  Lilbume's  hands,  but  from  captain 
Jones's  handsw 

Jestice  J^fmna.  You  say  tlist  lie  had  onu 
proof,  and  Jones  another:  When  was  this 
you  speak  of?  Oive  us  the  time  as  near  as  you 
can. 

Mr.  Newcombe.  I  cannot  justly  say  the 
time  ;  but  as  I  remember,  it  was  aboot  teven 
or  eight  weeks  since. 

Mr.  Attorney,  Stand  yuu  aside;  aiid  cafi 
John  Tooke,  John  Skinner^  Thomas  Lewis, 
John  Hawkins,  and  John  Merriman,  witnesset 
sworn. 

Bfr.  Aitvmey.    John  Took^  do  yon  dachva 
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Daw  your  knowMKe. .  That  whicb  I  call  him 
for,  is  to  thi»  purpose,  that  Mr.  Tooke  being  a 
soldier  of  the  nrmjr,  one  o(  them  iiicutioDed  in 
the  indictioent,  Mr.  Lilboroe  licbTertnl  him 
one  of  (he  Outcries,  on  purpose  to  draw  him 
from  his  o^i-dience  to  his  superior  officers. 

Ld.  KebU.     8i>ew  him  tlte  bouk. 

IVIr.  Tookc  I  have,  seen  the  book  ;  but 
I  hM  iu>t  the  book  in  my  haitd  before. 

Mr.  Aitomejf,  Tell  what  you  kuow;  that 
is  all  we  a&k  you. 

Mr.  Tooke,  About  scten  weeks  Bgo,  beiog 
at  diuoer  with  Thomas  Lewis  aod  John  Smith, 
all  soldiers,  atler  diuuer  we  met  with  lieut.  ool. 
Lilburne  in  Ivy-Lane;  and  Thomas  Lewis 
knoMriugol'him,  took  acquaintance  ol'him. 

Justice  Jer<M in.  All  soldiers  uuder  my  lord 
general  Fairiax? 

Mt.  Tooke.     Yes,  Sir. 

Justice  Jtrmin,     Go  on. 

Mr.  Tooke.  Mr.  Lilburne  asked  me  to  go 
and  drink  a  cop  of  heer :  We  did  so.  Aod  so 
whea  we  went  in,  he  asked  whether  we  had 
seen  such  a  bouk  as  the  Apprentices  Outcry? 
And  Mr.  Lewis  answered,  That  be  had  seen  it 
in  a  man'*  hand.  Then  lieut.  coL  Lilburne 
siiid  he  hiid  one  in  his  pocket,  that  a  as  giten 
him  ;  and  if  he  pleased  to  accept  of  it,  he  would 

five  It  him.  So  told  him  he  had  thought  to 
uy  one  of  them,  for  he  heard  they  were  sold 
in  ttie  city  ;  but  tie  would  accept  of  his.  So 
Mr.  Lilhume  dflivered  it  to  Mr.  Lewis. 

Mr.  Attornetf.  Wtiat  did  Master  Lilburne 
say  fari her' unto  you  ? 

Mr.  Tooke.  tie  said,  That  you  soldiers 
keep  us  all  in  slavery. 

Lilburne,  I  keseech  you  let  me  ask  him 
one  queblion. 

Mr.  Tooke,  There  was  some  to  be  sold ; 
but  1  forgot  the  place. 

Mr.  Aiiornty.  Did  he  name  a  place  and 
person  to  you,  where  you  mi^bt  have  some  of 
them? 

I^Ir.  Tooke,  lie  did  name  a  place,  hut  I 
have  forgot  it,  where  there  were  more  books  to 
be  sold. 

Lilburne.  Sir,  1  beseech  you  let. mo  ask 
you  one  question — 

Ld.  Keble,  Mr.  Lilburne,  for  your  direction, 
you  ntust  make  your  question  to  us,  aod  re- 
quire us  to  ask  liim  the  qiieation  :  and  then  if 
your  question  be  fair,  it  shall  not  be  denied 
you. 

lilburne.  Then  thus :  Whatsoever  this 
gentle  nan  says  of  meeting  him  in  Iyy*Laoe, 
jaud  de&iring  him  to  go  to  dnok  %%ith  me,  yet 
I  desire  yuu.  to  nA  bim,  whether  I  did  take 
notice  or  cu^nizance  of  any  of  them  first  ? 
Or  whether  they  did  speak  to  me  before 
ever  I  i>aid  any  thiug  to  theui  ? 

Lord  K<  ble.  To  what  end  do  you  ask  this  ? 
.  Lilburue.  Because  in  your  mdictment  I 
am  charged,  that  I  wtot  Mfnoug  the  soldiers  to 
seduce  them  from  their  obedience  to  their 
superior  officers ;  when  I  have  made  it  my 
endeavour  to  shun  them  as  much  as  I  can, 
and  not  to  come  nigh  the  place  where  I  know 


they  are,  if  I  can  avoid  it;  no,  Mboa^  I 
meet  with  then,  not  to  discourse  with  any  oi 
thetn,  unless  they  begin  first. 

Lord  Ktble.  1  tell  yuu  this,  which  ouiy 
direct  you  afterwards  :  Whatsoever  began  us 
discourse  first,  if  von  did  give  then  the  bocsk 
afterwards,  it  is  all  ooe. 

Liibwme.  But,  shall  please  you,  I  am  upon 
my  life  ;  and  by  law  1  ought  not  to  be  domed 
to  ask  the  witnesses  that  swear  against  me 
any  question  that  1  please,  that  I  myself  judgs 
pertiuent  for  my  advantage. 

Mr.  MUrwtf.    Call  Thomas  Lewis. 
'Tkomat  Lewts.    And  it  shall  please  y«Mi,  £ 
am  Upon  my  oath  to  speak  the  truth  ;  aad  I 
shall  desire  by  the  help  of  God  so  to  do,  and 
no  more.    One  day,  which  I  conceive  to  my 
reibembrance  was  the  6ih  .day  of  September, 
last,  we  being  upon  a  guard  at  Paal*Sy  weal  to 
an  house  to  refresh  ourselves ;  aod  when  X 
came  (brth  I  met  with  lieut.  coL  John    LA« 
bume,  whom  I  had  formeHy  kiiowui,  and  some- 
times visited  in  his  toiprisonment,  and  whom  I 
was  very  glad  to  sse^  having  a  Uttle  before  heard 
as  though  some  sudden  accident  or  raiachanoa 
had  befallen  him ;  and  I  did  ask  bim  bow  hedid» 
lie  said  unto  me,  he  was  well :  And  so   wish 
that  says  be,,  what,  are  yon  upon  the  goaid  ? 
To  my  best  remembrance,  this  was  his  eaprea- 
sion  ;  ytt  see  whether  it  was  he,  or  aoorher 
that  said  it.    As  1  take  it,  these    were    his 
words :  Says  he,  I  hate  ahnost  iontoNen  yoa. 
Sir,  I   was    known  to  you    formedy,    baring 
sometimes  been  with  jou  in  the  Tower.     ^j% 
he.  Will  TOO  go  drink  ?    If  yoo  please,  wa 
will  :  And  so  upon  that  we  went  to  a  phiea 
called    the    Rcd<Cro§s    in  Newgate>Market. 
And  tl^ere  we  silting  down  to  drink,  having 
not  much  discourse  for  the  present,  we  sitting 
stilli  he  asked  me  at  length,  have  you  heaid  of 
a  book  called  the '  Outcry  of  the  Appmtioes  P 
Sir,  said  I,  I  have  heard  of  it,  and  liave  a  long- 
ing desire  to  buy  ooe  of  them  to  read  it ;  and 
my  reason  why  I  said  so  was,  because  I  dtd 
understand  it  was  to  be  sold  at  the  exchange  ; 
tUerel  intended  to  go  andsget  ooe  of  them. 
Says  he,  I   had  one  given  to  me  ;  and  if  yoa 
will,  I  will  give  it  unto  you.    So  I  received 
the  hook  with  thankfulness ;  and  further  cs- 
pressing,  which  was  something  mean,  it  would 
save  me  a  penny  in  buying  of  it.    And  I  hg^ 
ther  iotreatcd  him,  if  he  could  direct  me  where 
I  might  buy  some   more  of  them.     I  have  a 
friend,  says  he,  in  such  a  place  ;  if  yoo  woald 
go  to  hhn,  end  tell  him  that  I  am  here,  I  sboaki 
think  my  »e If  beholden  to  you.    Now  the  place's 
name  was  Martin  VLane,  but  the  man^s  asms, 
whither  I   went,  I  have  forgot,  aod  the  mmn 
too:  I   never  lieard  of  the  man  i>efore  nor 
since ;  so    I   told    Mr.    Lilburne.    Now,  he 
said  to  met  perad venture  where  you  find  tlvit 
man,  you  may  have  some  more  of  the  books. 
Now  these  were  the  words,  to  my  best  vsoBcm* 
brance  and  knowledge,  as  I  desire  lo  speak 
with  a  pure  conscience. 

Mr.  Attorney,    Mr.  lilbums  gSTS  jott  one 
of  those  books  ? 
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Mr.  Lemit.  Yes,  Sir;  and  I  put  (t  into  my 
pocket,  and  when  1  had  doDe,  Air.  he 

will  deliver  him— — 
Whether  there  was  anj  books  or  passages 
betwixt  them  }  And  upon  which  he  told  him, 
Yes ;  there  i$  a  book  that  Mr.  Lewis  hat,  that 
has  such  a  title- 
Mr.  Attarnev.  What  did  you  with  the 
book? 

Mr.  Lewis.  I  delivered  it  to  the  lieute- 
nant. 

Mr.  Attorney,  The  siime  book  that  you 
receif  ed  from  Mr,  lilburne  you  delivered  to 
the  lieutenant  ? 

Mr.  Attorney,  What  did  lieutenant  colonel 
Lilburne  say  to  you  concerning  your  pay }  Did 
not  he  a&k  you,  &c. 

.  Lilburne,  I  pray,  Sir,  do  not  direct  him 
what  to  say,  but  leave  him  to  his  own  consci- 
ence and  memory,  and  make  him  not  for  fear 
to  swear  more  than  his  own  conscience  freely 
tells  him  is  true* 

Mr.  Lemis,  The  discourse  was  thus :  Says 
he,  you  soldiers,  to  my  best  remembrance,  are 
the  men  that  keep  us  all  in  slavery.  Now 
what  to  conceive  of  that  expression,  I  must 
leave  that  unto  you.  And  as  concerning  our 
pay,  he  asked  us^  how  is  your  pay  ?  These 
were  <he  words,  or  to  that  effect.  But  there 
was  money  como  for  us,  and  ready  to  be  deli* 
Tered  out  unto  us. 

Mr.  Attorney,  Call  John  Skinner :  He 
was  one  of  those  that  was  in  companyi  and 
can  speak  to  it. 

Mr.  Skinner,  To  my  best  remembrance, 
and  it  shall  uleaseyou,  it  was  the  beginning  of 
September,  1  cannot  ju»tly  tell  what  day,  that 
I  met  with  Mr.  Lilburne  in  Ivy-Lane,  near 
11IUO  PaoFs ;  and  meeting  with  him,  I  was 
goin^  towards  the  guard,  and  so  was  Mr. 
Lewis  with  me,  bein^  walking  forth  of  the 
lane,  having  been  refreshing  ourselves.  And 
near  the  end  of  ih<*  lane  we  met  with  lieut. 
col.  Lilburne,  which  lieut.  col.  Mr.  Lewis  very 
well  knew ;  and  knowing  of  him,  asked  him 
how  he  did,  and  how  it  went  on  with  him,  in 
regard  he  had  heard  before  he  was  in  prison  ; 
so  i  did  not  uke  any  heed  what  he  said 
further.  Neither  do  I  know  whether  Mr. 
Lewis  asked  Mr.  Lilburne  to  go  with  him 
to  drink,  or  Mr.  Dlbume  asked  him  ;  but 
to  the  Red-Cross  in  Newgate-Market  we 
went  to  drink.  And  Mr.  Lilburne  did  ask 
Mr.  Lewis,  whether  or  no  he  had  seen 
the  book  which  was  called  the  Apprentices 
Outcry.  Mr.  Lewis  answered  him,  that  he 
had  not  seen  tl^e  book,  (as  t  remember)  but  be 
had  iieard  of  that  book  that  it  was  forth,  and 
be  did  intend  to  buy  one  of  them,  in  regard 
Uiey  were  pubhdy  sold  abroad.  Says  Mr. 
Lilburne,  I  have  such  a  book  in  my  pocket, 
winch  was  given  me  even  now  ;  and  I  will  give 
it  you,  if  yon  will. 

Liiiume,  I  pray,  let  me  hear  two  or  three 
lines  before. 

Mr.  Skinner,  Whereupon  you  answered, 
and  taid|  I  have  the  book  m  my  pocket,  and  it 


was  pven  me,  and  I  will  give  it  yoii.  And 
Mr.  Lewis  received  it,  and  that  was  ail.  And 
presently  1  went  away.  * 

Mr.  Priieaux,  Yoo  hear,  gentlemen  of  the 
jury,  that  it  is  the  same  book  that  he  received 
from  the  hands  of  bent.  col.  John  Lilburne. 

Lilburne,  My  lord,  I  beseech  you  hear  me 
before  the  witnesses  go:  aud  he  that  was 
sworn  before,  I  desire  to  ask  him  this  question, 
whether  or  no  that  this  is  the  very  book  that 
is  mentioned  in  the  indictment }  And  whether 
or  no  they  have  examined  the  words  of  it  with 
the  indictment  ? 

Mr.  Frideaus,  You  need  not ;  that  shall 
be  proved  presently.  Mr.  Skinner,  That  book 
which  Mr.  Lilburne  gave  yoo,  what  did  yoo 
with  it  ? 

Mr.  Skinner,  It  was  delivered  unto  my  lieu- 
tenani,  who  stands  there. 

Lieut,  it  %vas  delivered  unto  my  captain 
upon  the  guard. 

Capt.  MerrimoM  took  the  book  into  his  hand, 
and  said.  This  individual  Book,  signed  in 
several  places  by  me,  I  delivered  to  Mr.  Frost, 
secretary  to  the  Council  ef  State ;  and  Mr. 
Frost  caused  me  to  sign  it  in  several  places, 
whereby  it  could  not  be  mistaken ;  and  that  b 
the  very  individoal  book. 

Mr.  Pridenux,  My  lords,  and  yon  gentle- 
men of  the  jury,  we  have  thus  far  gone  in  tho 
evidence  :  that  Mr.  Lilburne  brought  the  last 
sheet  of  it  to  the  press  the  first  time  he  came 
with  capt.  Jones;  and  he  came  the  second 
time  witn  him  to  examine  it ;  that  is,  he  had  a 
printed  copv,  that  was  then  printing,  to  be 
printed,  and  was  the  corrector  for  the  press, 
reading  the  original  copv  :  so  far  is  he  pnvy  to 
the  printing  of  the  book.  In  the  next  place, 
three  witnesses  (soldiers  of  the  army)  swear  he 
gave  them  one  of  tliose  books,  ilnd  one  of  tliem 
gave  it  to  his  lieutenant,  and  the  lieutenant  to 
3ie  captain  ;  and  the  captain  swears,  this  indi* 
vidual  book  b  that  which  master  Lilburne  gave 
into  the  hands  of  Mr.  Lewis.  What  can  be 
more  plain  than  this  ?  I  pray  you  Judge.  For 
here  is  plain  testimony  ot  Mr.  Lilburne's  deli- 
vering this  Outcry  to  the  three  soldiers,  and 
one  of  them  to  bis  lieutenant,  and  his  lieu- 
tenant to  his  captain,  and  his  captain  to  Mr. 
Frost,  with  marks  upon  it :  so  thi^  is  by  conse- 
quence proved  unto  yoo,  this  is  cbe  individual 
book  that  Mr.  Lilburne,  prisoner  at  the  bar, 
gave  to  the  three  soldiers ;  and  which  is  to  be 
made  use  of  when  yoo  have  occasion  upon 
the  evidence,  to  read  it,  as  now  it  b  in  the 
court  with  yoo. 

Lilburne,  Bj  your  fisvour,  I  have  had  no 
answer  to  the  Question,  that  I  humbly  craved 
an  answer  to  ;  which  is.  Whether  the  soldiers 
are  positively  able  to  swear  that  this  b  the 
individual  hook  which  they  say  they  had  from 
my  hands?  And  whether  they  are  able  to 
swear  that  thb  individual  book  b  a  true  and 
exact  copy  without  addition  or  subscription, 
of  that  original  manuscript  that  the  printer 
saith  capt.  Jones  delivered  to  hi>  hands,  whiel^ 
betaith|I  had  ao  ooconected  sheet  of  ? 
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Mr.  Prideowe.  We  ftball  dear  tbat  to  jou 
when  we  come  to  mtke  t»e  of  it. 

IMbume,  I  beseech  yoti,  Keotlemeo  of  the 
jury,  to  take  notice  of  mj  question,  and  what 
1  am  denied. 

Mr.  Prideaux,  The  next  thing  that  is 
charged  upon  him  is  a  paper  written  and  en> 
titled,  "  A  Salva  et  Libertate."  My  lord,  I 
shall  open  the  thing  to  jou.  Being  directed  (my 
lord)  for  the  prosecution  of  Mr.  Lilburne,  and 
having  things  of  a  very  high  concermneot  that 
are  charged  asainst  hira^  I  did  by  word  of 
mouth  send  to  have  him  come  to  me  ;  which  I 
understood  he  did  decline,  because  the  lien- 
tenant  had  no  warrant.  The  lieutenant  of 
the  T«»wer  was  pleased  to  acquaint  me  with  it ; 
aa4  I  thereupon  directed  my  warrant  to  the 
lieutenant  to  bring  him  before  me.  And  Mr. 
Ulbunie,  &c. 

Ltlbumc  My  lord,*  and  please  your  ho- 
nours, thus  :  if  we  be  upon  matter  of  fact,  let 
us  come  to  it  :  let  us  have  no  introduction  to 
teach  the  witnesses  what  to  say,  what  beyond 
their  own  consciences  dictate  unto  thetn. 

Mr.  Prideaux.  I  shall  go  no  further  in  it ; 
let  the  lieutenant  of  the  Tower  speak  himself. 

The  Lieutenant  of  the  Tower  sworn. 

Mr.  Prideaux.  Lieutenant  of  the  Tower, 
you  are  questioned  about  the  ''SalTaLibenate'* 
that  Mr.  Lilbumo  delivered  unto  you:  have 
you  the  oiuinal  ? 

Lieut.  Tower.    Yes,  Sir,  I  have. 

Mr.  Prideaux.    Uow  came  you  by  it  ? 

Lieut.  Tower,  I  shall  be  short  in  what  I 
•aVf  because  I  will  not  trouble  the  court. 

lAUhime.    Let  me  hear  you,  then. 

Lteut.  Ibvfr.  Being  abroad,  there  was  a 
message  left  with  my  servants,  that  I  should 
bring  up  lieutenant-colonel  Lilborne  to  Mr. 
Attorneys  chamber  in  the  Temple  ;  and  when 
I  came  m,  I  had  notice  of  it.  I  did  then  send 
to  lieutenant-colonel  John  Lilburne  to  let  him 
know  what  command  I  had  received  from  the 
Attorney-general,  the  next  day  to  carry  op 
lieutenant-coload  John  Lilburne  to  the  At- 
torney-general's chamber.  But  lieutenant- 
colonel  Lilburne  not  well  nnderstandinf  whe- 
ther I  had  a  written  warrant,  or  no ;  but  be- 
fore he  came  at  home  he  recalled  himself,  and 
came  back,  and  desired  the  sij^ht  of  my  war* 
rant.  I  told  you  before  I  had  nn  warrant, 
but  by  word  of  mouth.  Why,  says  he,  do  you 
think  I  will  go  upon  a  verbal  warrant  ?  Saith 
he,  I  will  not  go  unless  you  force  me.  But  the 
next  day  Mr.  Attorney-general  was  acquainted 
that  he  refused  to  come  without  a  warrant. 
When  the  warrant  was  made,  I  met  with  lieu- 
tenant-colonel Lilburne  about  ten  of  the  dock 
in  the  Tower,  who'  intreated  me  to  let  him  see 
it.  I  shewed  it  him,  he  read  it,  he  desired  a 
copy  of  it,  takes  it;  which  when  he  had,  he 
went  from  me ;  and  about  two  hours  after  he 
came  to  roe,  about  one  of  the  clock,  and  said, 

*  This  was  the  first  or  second  time  that  Mr. 
Lilbume^s  tongue  slipped  die  catting  him  LonL 


I  pray  receive  this  from  me ;  for  (says  he)  I 
do  intend  not  to  owq  the  autbontr  and  power 
of  that  gentleman  that  sent  me  tne  warrant. 
Whereupon  I  told  him,  I  wodld  shew  this 
same  to  the  Attomey-general :  why,  savs  he,  I 
give  you  it  to  that  purpose.  Wfaien  tLe  time 
came,  lieut.  col.  Lilburne  did  go  along  with 
me  in  an  orderly,  eivil  way:  I  had  no  body  but 
my  man  *  for  I  told  htm,  I  will  take  no  body 
but  my  nan,  if  yon  will  engage  yoursdf  to  roe 
that  you  will  return  peaceably:  which  be  did; 
and  so  we  went  very  orderly  to  Mr.  Attorney's 
chamber ;  which  is  all  for  thnC  I  can  say. 

Mr.  Attorn^.  If  jou  plesae,  tfad  the  Keu-) 
tenant  may  upon  his  oath  declare,  whether 
that  be  the  true  onginal  he  had  from  Mr.  Lil- 
bume's  own  hands,  or  no  f 

Lieut.  Tmer.  It  was  never  out  of  my  cus- 
todj  since  he  gave  it  me. 

Lord  Keble.  Mr.  Lilborne,  you  do  acknow- 
ledge it  to  be  your  own  hand-writing  ?  Shew  it 
him. 

Lilhtrne,  I  am  too  old  with  soctr  simple 
ginns  to  be  catched  ;  I  will  cast  mine  eyes 
upon  none  of  your  papers,  neither  slrnll  I  an- 
swer to  any  questions  that  concern  myself  i 
I  have  learned  more  law  out  of  the  Petition  of 
Right,  and  Christ  pleading  before  Pilate,than  so. 

Mr.  Attorney.  Would  you  had  learnt  more 
gospel  ! 

Judge  Jermm.  You  may  answer  a  qoes* 
tion,  whether  it  be  true  or  false;  and  confess, 
and  fldorify  God. 

IMbume.  I  have  said.  Sir ;  prore  it :  I  am 
not  to  be  catched  with  such  fooleries. 

Lord  Kehie,  You  see  the  man,  and  tiie 
qoahty  of  the  man ;  this  is  the  paper  that  he 
delivered  into  his  own  hand,  and  that  is  suffi- 
cient, as  well  as  if  it  was  of  his  own  hand- 
writing. 

LUSume,  Good  Sir,  yonrverbal  bench-law  is 
far  short  of  your  whtteo  text  in  yoor  own 
law-books. 

Judge  Jermin.    Pot  it  into  the  coart. 

Lord  Keble.  Your  writing  or  not  writing  is 
nothing  ;  you  delivered  the  liook. 

lAlbume,  Sir,  I  desire  to  know  in  what 
place,  whereabouts  in  the  Tower  of  London, 
the  lieutenant  of  the  Tower  saith  he  received 
this  paper. 

Lord  Keble,  Let  him  name  the  phice  where 
it  was  delif  ered. 

Lieut.  Tomer.  The  place  was  at  the  siep«; 
at  the  bottom  of  the  narrow  pass^e  at  my 
garden-end,  in  the  cart- way  where  the  car- 
riages corae  up. 

Lilburne.  Whether  is  that  place  in  ihe 
liberties  of  London,  or  is  it  part  of  the  county 
of  Middlesex  f 

Ueut.  Tower.  The  Tower  is  in  London,* 
some  part  of  it,  and  some  part  in  Middlesex  ; 
but  unto  which  place  that  part  of  the  Tower 


*  But  it  is  sure  that  place  is  in  Middlesex, 
as  was  resolved  in  Sir  Tho.  Overbory's  Case;. 
See  Coke's  Sd  ptit  Inst.  fbl.  ISO,  chap.  Indict- 
ment. 
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bdoDgSi  I  am  not  able  certaioly  to  say,  bat  it 
liath  commonly  been  reputed  in  Middlesex. 

Mr.  Attorney.  Mv  lord,  you  may  see  the 
▼aliantness  of  this  champion  for  the  people's 
Hbertiety  that  will  not  own  his  own  hand; 
although  I  must  desire  vou,  gentlemen  of  the 
jury,  to  observe  that  Mr.  Lilbume  implicitly 
oonfesseth  it. 

Lilbume,  Sir,  I  deny  nothing:  and  what  now 
can  be  prored  mine,  I  haVe  a  life  to  lay  down 
for  the  justification  of  it,  but  profe  it  first. 

Mr.  Attorney,  My  lord,  the  next  thing  to 
prove  the  chai^^e  against  him  is  a  very  high 
one,  it  is  styled  Mr.  Lilburne's,  and  his  name 
is  to  it:  it  IS  intitled,  <*  An  Impeachment  of 
High  Treason  against  Oliver  Cromwell,  and 
his  son-in-law  Henry  Ireton,  esq.  late  mem- 
bers of  the  late  forcibly  dissolved  house  of 
commons,  presented  to  public  view  by  lieut. 
col.  Joba  Lilburite,  close  prisoner  m  the 
Tower  of  London."  My  lord,  I  doubt  he  will 
not  own  it ;  but  yet,  my  lord,  he  may  be  asked 
tbe  question. 

Lilbume,  I  shall  deny  nothing  I  do  ;  And 
yet  I  have  read  the  Petition  of  Right,  Sir, 
that  teacheth  me  to  answer  to  no  questions 
against  or  concerning  myself,  and  I  have  read 
of  the  same  to  he  practised  by  Christ  and  his 
Apostles. 

Mr.  Attorney.  You  will  not  own  it,  the 
book  you  have  read  ? 

Lilbume,  You  may  make  your  advantage 
of  it. 

Mr.  Attorney.  We  shall  prove  it;  call  Wit- 
nesses. 

Thoma$  Daffifn,  Richard  Lander,  Marsfml, 
Major  Hawkmorth,  Governor  of  Warwick 
Castle ;  all  swum. 

Mr.  Attorney.  Mr.  Daffern,  if  you  please 
be  may  be  asked  where  he  met  Mr.  Lilhunie, 
the  time  when,  what  book  wns  given  him,  and 
to  what  purpose  it  was  given  him. 

Mr.  Daffern,  Why,  it  was  upon  the  12tb  of 
Aogust  last.  Having  been  in  Southwark,  I  m<^t 
with  lieut.  cot.  Lilbume  upon  tbe  bridge,  I 
went  back  with  him  to  his  house  at  Winchester 
House  in  Southwark  :  He  had  leave  to  visit  his 
family  at  that  time,  being  very  sick,  and  I  told 
him  I  was  going  into  Warwickshire  the  next 
day ;  and  he  having  heard  thnt  col.  Ayres  was 
then  removed  from  Oxford  to  Warwick  Castle, 
he  gave  me  a  book  to  carry  to  him,  and  I  deli- 
vered it  to  him  at  Warwick  Castle. 

Mr.  Attorney,  The  Book  that  he  gave  you, 
you  gave  to  the  governor :  Did  you  see  any 
more  of  them  ? 

Mr.  Daffern,  I  never  saw  any  of  them  but 
that,  which  was  both  the  first  and  the  last  I 
have  seen  of  them. 

Mr.  Attorney,  Lander  the  marshal  was  pre- 
sent at  that  time,  was  he  not  ? 

Mr.  Lander.     That  I  was ;    and  I  had  it 
from  him,  and  I  delivered  tbe  Book  to  major 
Hawksworth  the  governor. 
•   Mr.  Attorney.     Major  Hawksworth,  what 
did  you  do  with  the  Bo«k   i 


Major  Hawksmorth,    I  sent  it  to  col.  Pure* 
foy,  in  a  paper  sealed  with  three  or  four  seals. 
Mr.  Attorney,    Call  colonel  Purefoy. 

Col.  Purefoy  sworn, 

Lilbume.  I  hear  not  one  word :  Under  fa- 
vour, but  one  word,  I  crave  but  one  word,  I 
have  an  exception.  First,  ool.  Purefoy  is  one 
of  those  that  call  themselves  the  Keepers  of  tbe 
Liberties  of  England ;  and  for  committing 
crimes  against  them  I  am  indicted,  and  he  is 
one  of  them,  and  therefore  a  party,  and  in  that 
respect  in  law  he  can  be  no  witness  against 
me.  It  would  have  been  very  bard  for  the  king 
to  have  been  a  witness  a^iust  that  man  that 
was  indicted  fur  committing  crimes  against 
him ;  such  a  thing  in  all  his  reign  was  never 
known. 

Col.  Purefoy,  I  received  this  fiook,  sealed 
in  a  letter,  from  the  governor  of  Warwick 
Castle,  major  Hawksworth  ;  I  know  his  hand, 
and  I  know  the  day  he  sent  me  this  very  indi- 
vidual Book ;  and  my  hand  is  at  it,  and  tlie 
governor  who  sent  it  up  to  me,  which  I  declare 
to  be  the  very  individual  Book  that  I  received 
firorri  him. 

Mr.  Attorney,  .Mr.  Lilbume,  you  are  mis- 
taken ;  col.  Purefoy  is  amembes  of  parliament, 
he  is  none  of  the  Keepers  of  the  Liberties  of 
England.  But  why  will  you  put  us  to  all  this 
trouble  to  prove  your  Books,  seeing  your  hand 
is  to' them  r  My  lord,  I  had  thought  the  great 
champion  of  England  would  not  be  ashamed 
to  own  his  own  hand. 

Lilbume.  I  have  answered  once  for  all :  I 
am  upon  Christ's  terms,  when  Pilate  asked  him 
whether  he  was  the  Son  of  God,  and  adjured 
him  to  tell  him  whether  he  was  or  no ;  he  re- 
plied, *  Tliou  saycst  it :'  So  say  I,  Thou  Mr. 
Prideaux  sayest  it,  they  are  my  Books :  But 
prove  it ;  and  when  that  is  done,  I  htive  a  life 
to  lay  down  to  justify  whatever  can  be  proved 
mine. 

Judge  Jermin,  But  Christ  said  afterwards, 
<  I  am  the  Son  of  God  :*  Confess,  Mr.  lil- 
bume, and  give  glory  to  God. 

Lilburne,  I  thank  you,  Sir,  for^our  good 
law,  but  I  can  leach  myself  better.     ,     ' 

Mr.  Attorney.  Here  Mr.  Lilbufnfe  makes  a 
book,  which  was  given  to  the  hands  of  Mr. 
Daffern  by  Mr.  Lilburne  himself;  Mrj  Daf- 
fern he  swears,  that  the  same  book  he  gave  lo. 
col.  Ayres ;  Mr.  Lander  the  marshal  of  the 
garrison  of  Warwick  swears,  that  the  same 
book  Da  (Fern  gave  to  col.  Ayres,  he  had  from 
him,  and  gave  to  major  Hawksworth  the  go- 
verpor;  the  governor  swore,  that  that  book  he 
received  from  the  marshal,  he  sent  sealed  up  in 
a  letter  to  Mr.  Purefoy ;  who  also  swears,  that 
tl\at  same  book  he  set  his  hand  to -it  to  know  it 
again  by,  and  that  the  individual  book  that  is 
now  given  into  your  bands,  is  toe  same  book 
that  was  delivered  to  him  :  The  Title  is,  *•  An 
Impeachment  of  H'gb  Treason  against  Oliver 
Cromwell ,  esq." 

Lilbume,  Sir,  I  wonder  you  are  not  asham- 
ed so  far  to  press  the  testimony  beyond  ihat 
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they  themselves  swear.  Mr*  D«ffeni  doth  oot  i  the  prisoner  eC  the  bar  pre^eoMd  tbii  book  to 
naioe  the  book  at  &U  that  was  given  to  him,  |  Mr,  Attomej,  and  owned  it, saving  tke  ErraUi 

of  the  Printer. 

LULume^    Were  there  no  more  words? 

Mr.  Kadney,  Not  to  mj  remembraoce.— > 
[And  so  said  thej  botbl. 

Lieui.  of  Tamer,  My  lord,  I  was  present  at 
the  same  time,  when  Ueut.  col.  Lilbume  did 
present  a  book  to  Mr.  Auomey-Geneml,  with 
ftudi  a  Title  as  this :  And  truly  if  1  be  not 
much  Dustakeu,  there  was  used  bj  him  these 
words,  *  which  si^  okany.'  TIhjs  it  was  in  the 
whole :  Says  he,  *  Here  is  a  book  which  b 
'  mine,  which  I  will  own,  (he  erratas  or  errors 

*  of  the  printer  excepted,  which  are  many ;' 
and  if  I  nii!»iake  not  very  mucli,  those  are  the 
very  words  Mr.Lilburnesaid. 

Mr.  Attorney,  My  lords,  and  you  geotle- 
men  of  the  jury,  you  see  that  here  are  tbree 
witnesses,  and  they  do  all  agree  in  this,  that 
roaster  Lilbume,  the  prsoner  at  the  bar,  did 
deliver  this  book  to  me,  owning  it  as  his  (c) 
own  :  the  errors  or  erratas  of  the  printer  odIj 
excepted.     Ai»d  as  fur  thttt  clause,  *  which  are 

*  taaiiy/  only  tlie  lieutenant  of  ti>e  Tower 
bwears  to  that  singly  ;  and  therefore  I  desire  it 
may  remain  in  court,  as  that  individual  Book 
that  they  saw  master  Lilborne  iti%e  me.  But, 
my  lord,  there  is  anotlier  Book  in  ike  Indict- 
ment,  intitied,  **  The  legal  fundaraental  Li- 
berty of  the  People  of  £ngland  revived  and  as- 
serted ;  Or,  An  Epistle  written  the  8th  of  June, 
1C49,  by  lieut.  col.  John  Lilburiie,  to  Mr. 
William  Lentiiall,  Speaker  to  the  remainder  of 
those  few  knights,  citizens,  and  burgesses,  that 
col.  I'homas  Pride,  at  his  late  Purge,  thought 
convenient  to  leave  sitting  at  Westminster.*' 
My  lords,  for  this  book,  it  owns 'master  Lil- 
bume, if  he  will  own  it,  it  hath  his  name  to  it ; 
Out  I  have  my  lesson  from  him ;  my  lord,  he 
>vill  own  nothing;  he  will  publish  enough,  bur, 
my  lord,  he  wiil  not  own  it  when  he  comes  tu 
be  quc«*iioned  f  >r  it ;  that  is  not  the  true  priii* 
ciple  of  a  true  Christian,  nor  an  EnglisLmany 
nor  a  gentleman. 

Lilbume,    I  deny  nothing,  by  your  ^voor. 

Mr.  Attorney.  And  cenless  as  liiile.  My 
lord,  for  tht^  you  have  two  books  in  pn>of  he- 
fore  you :  The  Preparative  |o  the  Hue  and 
Cry,"  and  the  **  SaUa  Lil»ertate**  owns  these 
vety  iiuiividual  Books:  For  the  "  Prepara- 
tive to  the  Hue  and  Cry,*'  in  the  marginal 
note  at  the  second  page,  owns  and  avows 
this  book,  called,  *'  The  Legal  Fundamen* 
tol,**  ^c.  to  be  master  Lilbume's.  And  mas- 
ter Lilbume  hin>self  did  own  "  the  Prepara- 
tive to  the  Hue  and  Cry**  before  three  wit- 
nesses to  be  his :  and  therefore  tlie  *'  Salva  Liber- 
tftte,"  Mr.  Lieoicoaiu  of  the  Tower  huth  sworn 
that  he  received  it  from  his  own  hands.  My 
lords,  as  for  this  book  the  *'  Salva/'  which  he 


neither  dotli  he  swear  it  to  be  mine ;  and  there- 
fore. Sir,  you  abu»e  yourself,  Uie  coort^  the 
witness,  and  me  ton. 

Attorney,  Master  Lilburoe,  I.  have  done 
you  right  m  it,  and  no  wrung  at  all ;  for  col. 
rurefby  doth  name  it.  T^  next  is  •  very 
dangerous  book  of  his,  called,  **  A  Preparative 
to  the  Hue  and  Cry  after  Sir  Arthur  Haslerig  ** 
Mr.  Lieutenant  of  the  Tower,  you  are  upon 
your  oath,  I  pray  you  speak  your  knowledge  to 
that. 

Lieut,  of  Tomer,  My  lord,  it  is  true,  lieut. 
col.  LUhume  gate  me  m  the  Tower  6uch  a 
Book  ;  but  I  cannot  say,  wlielher  that  be  the 
same  book  that  he  dehvered  to  me,  or  no :  1 
have  such  a  book  also  at  home,  but  I  am  oot 
able  to  say  that  is  the  very  book  he  gave  me ; 
and  whether  this  be  the  same  book,  I  know 
not. 

Mr.  Prideaus,  Call  Mr.  Nutleigh  and  Mr. 
Radoey. 

Master  Nutieigh  sworn. 

Lilbume,  1  pray  let  the  Witnesses  stand 
here,  the  Jury  say  they  cannot  hear  them. 

Edvard  Rodney  called  and  swora. 

LUbumc.  I  pray  you,  let  me  know  what 
these  gentlemen  are;  I  do  not  know  them, 
neitlier  can  I  remember  at  present  that  I  ever 
saw  them  before. 

Lord  Keble,  You  see  they  look  like  men  of 
quahty. 

Mr.  Frideaui,  They  are  my  servants,  Mr. 
Lilburne. 

Mr.  NutUish,  My  lord,  and  please  your 
lordship,  the  14th  of  September  1  t^r,  the  pri- 
soner at  the  bnr,  lieut.  colonel  John  Lilbume, 
being  before  Mr.  Attorney-General,  and  I  be- 
in^  by  in  the  chamber,  Any  I  did  .see  him  deliver 
this  book  to  Mr.  Aitomey-Gener<il,  lliis  speci- 
lical  book ;  and  he  did  otvn  it,  and  en  tied  bun- 
self  the  author  of  it,  save  only  the  err?i;is  of 
theprinter. 

Lilburne,  The  last  clause,  I  beseech  you, 
Sir;  the  Jury  desires  tu  bear  the  last  clause. 

Mr.  Natleigh,  My  1  »nl,  he  said  he  was  the 
author  of  that  Book,  (b)  the  erratas  of  the 
printer  excepted. 

Lilbume,  Let  him  he  a>>ked  this  question. 
Whether  in  that  expression,  *,Saviiig  the  Er- 

*  ratas  of  the  Printer,'  there  did  not  follow 
these  words,  'which  are  many?*  I  desire  to 
know  whether  tliere  were  not  sucli  words,  or 
not? 

Mr.  Radnn/,     I  was  present,  my  lord,  when 

(a)  "  But  Mr.  Lilburne  h\th  been  heard  to 
profebS,  lie  saw  not  the^te  gentienieo  in  the 
chamber  that  "be  discoursed  wiUj  Mr.  l*rideaux 
in,  althoiiehhe  looked  divers  time<»  about  him.** 

(b)  "  That  is  an  errant  lie;  for  divcis  that 
heard  the  words,  aver  them  to  be  thus :   '  It  is 

*  my  book,  and  I  will  own  it;*  and  so  it  nught 
be,  although  he  bad  bought  it.**    Orig.  Edit. 


(c)  *'  So  is  an  ox  a  inau  buys  with  his  money, 
it  is  his  own  ;  and  so  is  a  gold  ring  he  finds, 
nftcr  he  Imih  found  it,  ii  is  his  own  :  And  yet 
it  doth  not  follow,  that  the  owner  either  begot 
tlic  ox^  or  made  th^  gold  aiog.*'    Orig.  Edit. 
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does  not  ackeoivledite,  we  sliail  read  tb«  words 
in  tlie  indictineot,  fUtbouKb  it  had  b«eii  as  inge- 
nuous fur  master  Lilburne  to  have  confessed  it^ 
as  for  us  to  have  proved  it :  And  for  the  proof 
of  it,  read  the  title. 

Clerk,  The  title  read  :  "  A  Preparative  to 
an  Hue  aod  Cnr  after  sir  Arthur  liasilerigy'  a 
iate  member  of  the  forcibly  dissolved  bouse  of 
commons;  and  now  the  pre!»ent  wicked, 
hloiHiy,  and  tyrannical  governor  of  Nei^castle 
upon  Tyne." 

Mr.  truk^ux.  Read  tlie  marginal  note  in 
page  2. 

CUrk,    Page  3,  in  the  margin  :  '  That  those 

*  men  that  now  sit  at  Westminster  are  no  pai^ 
'  liamenty  eiih^er  upon  the  pnnciples  of  law  or 
'  reason :  See  my  argument  and  reasons  there- 

*  fore,  in  my  second  edition  of  my  book  of  the 
/  8t(i  uf  June  1649,  inutled,  «  The  Legal  Fun- 

*  damental  liberties  of  the  People  of  £nglaud, 
'  revived  and  asserted/*  p.  48,  49,  to  63.' 

.  M.  Attoriuy,  This  book  hath  Mr.  LiU 
burue's  name  to  it,  and  here  in  this  his  Hue 
and  Cry  he  owns  it,  and  the  third  page  iu  the 
margin  hath  it  again. 

ClcTk,    Paged.    '  Peruse  carefully,  I  intreat 

*  you,  the  quotations  in  the  6th  and  8th  pa^ cs 
■^ofmy  forementiooed  Impeachment  of  High 

*  Treason  iigainst  Cromwell :  As  also  of  the  12th 
'  and  15th  pages  of  the  second  eduion  of  my 
/  foremeniioned  book,  dated  the  8th  of  June. 

*  1649,  intitled,  <*  The  Legal  Fuudamenul  Li- 

*  beriies,"  &c.' 

Mr.  Attornetf,  Read  the  fourth  in  the  body 
«f  the  book. 

CUrk.      Paga  4.      *  At    which    trial,   by 

*  strength  of  arguments,  I  forced  the  jtid^es 

*  openly  to  confess,  that  generals  were  nothing 

*  in  law :  See  also  the  second  edition  of  my 
.«  book  of  the  8th  of  June,  1649,  intitled,  «  Tlie 
'  Le^  Fundamental  Liberties  of  the  People 

*  of  England  revived,  asserted,  and  Yindicated, 
'  pag.  49.' 

IMhunu*  Let  htm  speak  whether  it  be  29 
or  49. 

CUrk,  Forty-nine  (but  there  is  not  so  many 
liages  m  the  book). 

aix.AUar9uy,  My  Lord,  here  is  a  '*  Salva  Li* 
bertate,"  which  is  his  own  book,  though  he  will 
not  own  it.  My  lord,  i  had  thought  the  great 
^champion  of  England  for  the  people's  liberties, 
'woula  never  have  been  so  unworthy  as  not  to 
have  owned  his  own  hand:  but  read  m  the 
i{4th  page' of  the  "  Salva*'  in  his  own  written 
band. 

Cierk,    Page  34.    *  I  have  by  almost  eight 

*  yean  dear-bought  experieiKre  found  the  inus 
<  rest  of  some  of  my  foremen  tioued  Judges  to  be 

*  too  strong  for  me  to  grapple  with,  and  the 

*  only  cause,  to  my  apprehension,  that  all  this 
'  while  keeps  me  from  my  own.'  And  m  the 
Mai^in  he  snith  ;  *  See  also  tlie  second  edition 
'of  my  forementioned  book,  intitled,  **  The 
'  Legal  Fundamtntal  Liberties  of  ^lie  People  of 

*  England  revived,  6ic* 

Mr.  AHomey.    Now,  my  lord,  there  is  the 
<<SalvaLiberute''  that  was  given  from  his  own 
VOt.  ir. 


hand,  that  owns  it ;  I  mean  this  Book,  called* 
*'  The.Legal  Fundamental  Liberties,**  ^^c. 

Mr.  AUorneif,    Read  the  Title  of  it. 

Clerk,  **  A  Salva  Libertate  sent  to  col. 
Francis  West,  Lieutenant  of  the  Tower  of 
London,  on  Friday  the  14th  of  September, 
1649,  by  Lieut.  Col.  John  Lilbume." 

Mr.  Pndcuux,     Read  where  it  is  marked. 

CUrk.  *•  But  if  you  would  produce  uuto  me 
'  a  written  Warrant  which  hath  some  more  face 

*  of  legal  magistracy  iu  it  than  verbal  conif- 
<  mands,  and  according  to  my  right  and  privi* 

*  lege  let  me  read  it ;  I  would  go  with  you 
'  either  by  land  or  water  as  you  please,  because 
'  I  was  iu  no  capacity  to  resist  yuu :  Although 

*  I  then  told  you  I  judged  a  Paper-Warrant 

*  ^although  in  words  never  so  formal;  coming 
'  from  any  pretended  power  or  authority  in 
'  England  now  visible,  to  be  altogether  illegal; 

*  because  the   intruding  general  Fairfax,  aiid 

*  his  forces,  had  broke  and  anniiiilated  all  the 
'  formal  and  legal  magistracy  of  England,  yea, 
'  the  very   Parliament  itself;  and  by   his  will 

*  and  sword  (absolute  conqueror  like)  had  most 

*  tyrannically  erected,  set  up,  and  imposed  upon 
'  tUe  free  people  of  this  nation,  a  Juncto,  or 

*  mock-power  silling  at  Westminster,  whom  he 
'  and  his  associates  call  a  parliament;  who, 

*  like  so  many  armed  thieves  and  robbers  upon 
'  the  highway,  assume  a  potver  by  their  own 
'  will,  mosi  traitorously  to  do  what  they  like.' 

Mr.  Attorney.  That  is  not  the  place,  look 
towards  the  latter  end. 

Clerk,  Then  here  it  is:  'Sure  I  cannot 
'  chuse  but  acquaint  you,  that  I  have  long 
'  since  drawn  and  published  my  plea  against 
'  the  present  power,  in  my  second  edition  of 
'  my  book  of  the  8th  of  Juue  1649,  intitled, 

*  <<  The  Legal  Fundamental  Liberties  of  the 
'  People  of  Euj^land  revived,  asserted,  and  vin- 
'  dicated ;''  which  you  may  iu  an  especial  man* 
'  ner  read  in  the  43d,  44th,  45lh,  to  the  49th 
'  page :  Whii  h  by  the  strength  of  the  Lord 
'  God  omnipotent,  my  large  experienced  help 

*  in  time  of  need,  I. will  seal  with  the  last  drop 

*  of  my  blood.' 

Mr.  Attorney,  My  lord,  for  the  book  called 
*'  The  L(^al  Fundamental  Liberties  of  Eng- 
land/' his  name  is  to  the  book  ;  but  I  shall  not 
put  much  weight  upon  that:  But  in  others  of 
his  books,  as  m  his  **  Preparative  to  an  Hue 
and  Cry,"  which  he  owns,  and  which  is  proved 
he  owns  by  three  witnesses,  iu  several  places  of 
that  book  he  owns  this  as  his  book,  viz.  "  The 
Legal  Fundamental  Liberties  of  England  re- 
vived,^ &c.  Ite  calls  it  mine,  and   <  Iiis  (oro- 

*  mentioned  Book  :*  And  in  his  **  Salva  Liber- 
tate" he  owns  it  again,  gives  it  the  very  date, 
and  the  very  title  that  is  in  this  book.  My* 
lords,  we  have  done  with  this.  My  lords,  now 
I  shall  go  on  to  make  use  of  it,  and  to  shew 
(my  lord)  out  of  these  hooks  his  words  and  lan- 
guage, to  make  good  the  charge  that  hatli  been  ^ 
r«ad  in  the  indictment  agaiubt  Mr.  Liibume. 
My  lords,  if  you  please,  'loc  that  I  shall  begin 
first  in  reading  to  tite  jury  the  very  act  itself, 
which  makes  the  fact  to  be  treason. 

4  R 
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'  My  lord,  for  thtt,  here  is  the  set  thit.docb 
declare  the  coiDmofiwedtb  for  Uie  fbtore  to  be- 
come bereafier  a  tree  state ;  and  the  other  de- 
clahni;  that  ^t  to  be  treiMOii,  tbat  shall  %9y  it 
»  tymnnical  or  unlawful,  llsese  are  gent ral 
•ets  which  need  n(»t  to  be  proved ;  but  if  the 
prisoner  dues  desire  it,  we  shall  pro? c  it, 

CUtk.  Die  Lunic,  14  May,  1649.  Ordered 
by  the  commons  n^5t'>nbIe^^  in  parliament. 

Ulbxrrne,  Hold,  Sir !  Pn)?e  your  act  first, 
whether  it  be  an  act  of  partiameot. 

Mr.  Atforney.  My  lords,  I  shnll  tiot  stnigj^ 
icic  with  Mr.  XJIburne  in  plain  terms;  bat  i 
thought  when  acts  were  nublished,  the  courts 
•f  justice  were  bound  in  dutt  to  take  notice  of 
tbem  :  Bat  if  it  be  to  he  will  have  it  proved, 
we  will ;  although  it  be  but  a  ^leDder  cavil,  for 
this  is  one  of  the  published  copies. 

LiUume,  But  under  your  favour,  Mr. 
I*rideaax,  as  there  may  be  counterfeit  money 
(which  we  see  there  is  every  day),  so  there  may 
be  counterfeit  statures  too ;  and  this  may  he 
one,  for  atiy  ihin|5 1  know ;  therefore  I  desire 
it  may  be  proved  to  be  a  true  statute  or  act  of 
parlinmrnt. 

Mr.  NutUigh,  This  is  a  true  copy  of  the 
lict  of  parliament,  which  I  entnined  with  the 
record. 

Uihurne.  The  record !  Where  b  tbat  to  be 
found? 

Mr.  NutlfigA.  At  Westmmtter,  with  the 
€lerk  of  the  Parhament. 

LiUmme,  Is  this  gentleman  able  to  depose 
it  to  be  a  true  law  in  all  the  parts  of  it  f  For 
by  the  laws  of  England,  the  people  are  not  to 
take  any  notice  Ot  acts  made,  but  by  a  darlia- 
■leot ;  neither  are  they  to  take  notice  of  those 
acts  that  are  not  proclaimed.  Sir,  I  beseech 
you  let  me  know  where  the  record  and  rolls 
krt,  and  where  he  exanimed  this ;  and  whether 
he  is  able  to  swear,  whether  they  hure  been 
proclaimed  in  every  hundred  and  market*town, 
ticcording  to  the  old,  and  not  yet  repealed  law 
of  England. 

Lord  Kebie.    At  WestmioBter,  he  tells  you. 

Litbume,  I  beseech  you,  where  at  West- 
minster ? 

Lord  Kebie,  The  clerks  of  the  parliament 
are  known  to  the  city  of  London  here,  you 
know  it  well  enough. 

Lifbume,  That  i«  no  answer  to  my  ques- 
tions :  I  pray  let  me  have  fair  play  ;  for  it  is  a 
question  to  me^  whether  the  books  of  the  clerk 
of  the  house  of  commons  be  a  (a)  record  in 
law,  or  no. 

Lord  KcbU.    ilead,  clerk. 

Clerk.    An  Act  of  the  Wh  of  May  10-19,  tU- 

daring  what  offencet  s'tall  be    adjudged 

Treason, 

•  Whereas  the  Parlinraeni  hath  ab^ilished  the 

'  kingly  oflfice  m  England  and  Ireland,  and  in 

faj"  And  well  might  Ije:  l'orMackwel,in  his 
^  Manner  of  passine  of  Statutes,*'  in  bis  preface 
thereunto,  sfcith,  That  the  Commons  bsid  no 
ioumals  at  all  before  Edward  the  sixth's  tine.*' 
Urig.  luiic. 


^TVM  ^Lmi.  Col.  John  IMbtar^,  \\9» 

the  dottiaiooa  and  terntoriet  thereonto  be- 
lenging^  mod  hath  resolved  and  declared  thaft 
the  people  shall  lor  the  future  be  governed  by 
its  own  representativet,  or  natiooal  meetings  ia 
touDcil,  cboten  and  intrusted  by  them  for  thefe 
petpose ;  hstb  settled  that  government  in  the 
way  of  a  commonwealth  and  free  state,  with- 
out  king  or  bouse  of  lords  :  Be  i%  there  fere 
enacted  by  this  present  parliament,  and  by  thft 
authority  of  the  same,  that  if  any  person  abell 
mahciuusly  or  advi^iy  i^ublivh,  by  writtn^ 
printing,  or  openly  declaring,  Tbat  the  said 
government  is  tyrannical,  usurped,,  or  unliiw- 
ful :  or  that  tbe  Commons  in  perliaeient  as* 
sembled  are  not  the  so[>reme  authority  of  thie 
nation  ;  or  shall  plot,  contrive,  or  etideevmir 
to  siir  up  or  rane  force  against  the  preeent 
government,  or  for  tbe  subversion  or  alter- 
aiion  of  the  same,  and  shaU  declare  the  sen* 
by  any  open  deed:  that  then  every  eoch 
offence  shall  be  taken,  deemed,  and  adjudged 
by  the  antl  ority  of  this  present  parliament  to 
be  High  Treason.  And  wheretis  the  Keepen 
of  the  Liberty  of  England,  and  tbe  Council  of 
State  constituted,  and  to  be  from  time  to  time 
coMtiteied,  by  authority  of  parliament,  are  to 
be,  imder  the  said  representatives  in  perli»- 
ment,  intrusted  for  the  nainteoance  of  the 
said  government  with  several  powers  and  aa« 
thorities,  limited,  given,  and  appointed  onto 
them  bv  the  parliament:  Be  it  likewise  enact- 
ed by  me  authority  aforesaid,  Tbat  if  any  per- 
son shall  malicioosly  and  advisedly  plot,  or 
endeavour  the  subversion  of  the  said  Keepers 
of  the  Liberty  of  England,  or  the  Conncil  of 
State,  and  tbe  same  snail  declare  by  any  open 
deed ;  or  shall  move  any  person  or  persons  f>r 
the  doing  thereof,  or  stn-  op  the  people  to  riso 
against  them,  or  either  of  tbem,  tbeir  or  either 
of  tbeir  authorities;  that  then  every  such  ot^ 
fence  and  oflRsnces  shall  be  taken,  deeo^d^ 
end  dedaredco  be  high  treason. 
<  And  whereas  the  parliament,  for  their  jnst 
end  lawful  defence,  have  raised  and  levied  the 
army  and  forces  under  the  command  of  Tho- 
mas hird  FairfaiL,  and  are  at  present  necessi- 
tated, by  reason  of  tbe  manifold  distractioiis 
within  this  commonwealth,  and  invasions 
threatened  from  abfx>Qd,to  continue  the  same; 
which  under  God  must  be  tbe  instrumental 
means  of  presen  ing  the  wcll«r^ffccied  people 
of  this  nation  in  peace  and  safetr:  Be  it  fur* 
ther  enacted  by  the  authority  aforesijid,  Tbat 
if  any  person,  not  beiu^  an  ofBcer,  soldier,  or 
member  of  the  army,  shall  plot,  contrive,  or 
endeavour  to  stir  up  &ny  mutiny  in  ibe  said 
army,  or  wifMraw  any^oldien  or  oificcra  from 
their  obedience  to  their  superior  officers,  or 
from  the  present  gavrmmeiir,  as  aforesaid; 
or  shall  procure,  invite,  aid,  or  assist*  any  fo- 
reigners or  strangers  to  iovadc  England  or 
Ireland  ;  or  shall  adiierc  to  any  forces  raised 
by  the  enemies  of  the  Pnrli«roent,or  Common- 
wealth, or  Kee^rs  of  ti  e  Liberties  of  K«o  I  and; 
or  if  any  person  shall  uouotcrteit  tbe  Great 
Seal  of  England  (fur  the  tiiue  being")  used  snd 
nppointed  by  authority  of  pmriiament ;  That 
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*  (ben  evtry  tnob  o91ni€«  ftad  oflhoott  thall  be 

*  taken,  deoned,  nod  declared  bj  tbe  nvtbotity 
'<  of  Uu»  parlinment,  to  be  higb  treneon ;  end 

*  every  sncb  penoa  sbnil  suffer  pnin  of  death, 

*  and  shall  forfeit  onta  the  Keepers  of  tbe  D- 

*  berty  of  £B|Hand,  to  and  for  tbe  ose  of  the 
^  conNnonwedth,  all  and  liogolar  bis  nnd  their 
'  lands,  teneaientt  and  hereditaments,  goods 

*  and  chattels,  as  in  case  of  high  troHSon  bath 

*  been  used  by  the  laws  and  statutes  of  this 

*  lond,  lo  be  forfeit  and  lost.  PruTided  always, 

*  That  no  persons  shall  be  iud»cted  and  amnion- 
^  ed  for  any  of  the  offences  mentioned  in  Uiis 
'  aiX,  unless  such  offenders  shall  be  indicted  or 

*  prosecuted  for  tlie  same  within  one  year  after 
'  tbe  offence  committed.' 

Mr.  Frideams.    Rend  the  other  Statute. 

Cierk.  Tuesday,  17  July  1649.  Ordered 
liy  (he  Commons  assembled  m  Parliament,  Thnt 
this  Act  be  forthwith  printed  and  publisiied. 
Hen,  Scobell,  Cler.  Pari 

Afi'Act  declaring  what  Offkncet  ihmll  ht  ad- 
judged Treason, 

*  Whereas  the  Parliament  bath  abolished  the 

*  king)?  oiEce  in  England  and  Ireland,  and  in 

*  the  dominions  and  territories  ibereunto  i>e- 

*  longing ;   and  having  resoWed  and  declared, 

*  that  the  people  shall  for  the  future  be  govern- 
'  ed  b^  its  own  representatires,  or  Jiational 

*  meetings  in  council,  chosen  and«entrasted  by 

*  them  for  that  purpose,  ha(h  settled  tbe  govern- 

<  ment,  by  way  of  a  Commonwealth,  and  Free 
'  State,  without  king  or  bouse  of  Itirds :  Be  it 

<  enacted  by  this  prtaent  Parliament,  and  by 
'  the  anthonty  of  the  same.  That  if  any  person 

*  shall  malictoBsly  or  advisedly  publish  br  jvnt- 

*  inp,  printing,  or  openly  declaring,  That  the 

*  saMi  government  is  tyrannical,  usurped  or 
'  unlawful ;   or  that  tbe  commons  in  parlia- 

*  ment  assembled  are  not  the  supreme  aotho- 
.  '  rity  of  this  nation ;  or  shall  plot«  contrive  or 

*  endeavour  to  star  op,  or  raise  force  against 

*  the  preacBt  government,  or  for  tbe  subversion 

*  or  altemtion  of  Ibe  same,  and  shall  declare 

<  tbe  same  by  any  open  deed  ;  that  then  everr 

*  such  o&nce  shall  be  taken,  deemed,  and  aci- 

<  judged  by  autbority  of  this  parliament,  to  be 

<  b^  treason.  And  whereas  the  Keepers  of  the 
4  Liberties  of  England,  and  tbe  Connol  of  State, 

<  constituted  and  to  be  from  tame  to  time  con- 
♦atitnted  by  ai|tkoritj  of  parliament,  are  to  be, 

<  under  the  said  representatwes  in  parliament, 
«  entrusted  for  the  maintenance  of  tbe  said  |o- 

<  vemment  with  several  powers  and  authorities 

*  limited,  given  and  appomted  unto  them  by  the 

<  pariianient :  Be  it  likewise  enacted  by  thie  an- 
«  tbority  aforesaid.  That  if  any  person  shall  m»- 

«<  Itciously  and  advisedly  plot  or  endeavour  tbe 
«  subversion  of  tbe  said  Keepers  of  the  Liberties 

*  of  BngUmd,  or  the  Coumm  of  State,  and  the 
« laroe  shall  declare  by  any  open  deed,  or  shall 

*  move  any  ^rson  or  persons  for  the  doing 

<  thereof,  or  stir  up  the  people  to  rise  against 

<  them,  or  either  of  them,  their,  or  either  of 
'  their  authorities;  that  then  every  soch  offence 
^  and  offnoes  aball  be  ukto,  dceotedy  and  de- 


'  elaied  to  be  high  treason.  And  whereas  the 
(  parliament,  for  their  just  and  Uwful  defence, 

*  bath  raised  and  levied  ihe  army  and  forces  now 
'  under  the  command  of  Thomas  lord  Fairfai, 

<  and  are  at  present  necessiuted  by  reason  of 
'  the  manifold  distractions  within  this  common- 
'  wealth,  and  invasions  tlireatened  from  ttbroad, 
'  to  continue  tliesame,  which,  under  God,  must 
'  be  the  instrumental  means  of  preserving  the 

<  well-afitoed  people  of  this  nation  in  peace 
'  and  safety :    Be  it  further  enacted  by  the  an- 

*  tbority  aforesaid,  That  if  any  person,  not  be- 
'  ing  an  officer,  soldier,  or  member  of  the 
'  army,  shall  plot,  contrive  or  endeavour  to  stir 
^  up  any  mutiny  in  tlie  said  army,  or  withdraw 
^  any  soldiers  or  officers  from  their  obedience 

<  to  their  superior  officers,  or  from  the  present 
'  government,  as  aforesaid ;  er  shall  procure, 

<  mvite,  aid  or  assist  any  foreigners  or  strangers 

*  to  invade  Euglond,  or  Ireland,  or  shall  adl^re 
'  to  any  forces  raised  by  tlie  enemies  of  tlie 
^  Parliament,  or  Commonwenlth,  or  Keepers  irf 

*  the  Liberty  of  England :  or  if  aoy  person  shall 
'  counterfeit  tbe  great  seal  of  Enteland,  for  the 
'  time  being,  used  and  appointed  by  authority 
'  of  parliament :  that  then  every  such  offence 
'  and  offences  shall  be  taken,  deemed  and  de- 

<  dared  by  authority  of  this  parliament  to  be 
^  higb-treason ;  and  every  sych  person  shall 
'  suffer  pains  of  death,  and  alio  forfeit  unto  the 

<  Keepers  of  tlie  Lilierty  of  England,  to  and  for 

*  the  use  of  the  commonwaakh,  all  and  sio- 

<  cular  hb  and    their   lands,  tenements,  and 

*  hereditaments,  goods  and  chattels,  as  in  case 
'  of  high-treason  hath  been  used  by  tbe  laws 

*  and  statutes  of  this  land  to  be  forfeit  and 

*  lost.  Provided  always,  that  no  persons  shall 
'  be  indicted  and  arraigned  for  any  the  offences 
'  mentioned  in  thb  act,  unless  soch  offenders 
'  shall  be  indicted  and  prosecuted  for  tbe  same 
'  within  one  year  afUr  the  offence  committed. 

*  And  be  it  further  enacted  by  the  authority 

*  aforesaid^  that  if  any  person  shall  counter- 

<  feit  the  money  of  this  commonwealth,  or  shall 

*  brin^  any  false  money  into  this  Uud,  coun- 

<  terfeit,  or  other  like  to  the  money  of  this 

<  commonwealth,  knowing  the  money^  to  .be 
'  false,  to  mercbandtse  or  make  payn^ent,  in 
'  deceit  of  tbe  people  of  this  nation  ;  or  if  any 
'  person  shall  hereafter  falsly  forge,  and  coun* 

<  terfdt  any  soch  kind  of  coin  of  gold  or  filver 
'  as  is  not  the  proper  coin  of  ttiis  coinmoo- 

*  wealth,  and   is  ur  shall  be  current   withia 

<  this  nation,  by  consent  of  the  parliament, 

*  or    sucb    as    shall  he    by   them  authorized 

*  thereunto  ;  or  shall  bring  from  the  part«  bo- 
'  yond  the  seas  into  this  commonwealth,  or 
'  into  any  tbe  dominions  of  the  same,  any  such 
'  false  and  counterfeit  coin  of  money,  beine 

*  current   within   tbe  same,   as  is  aboresai(( 

<  knowing  the  same  money  to  be  folse  and  coun* 
'  terfeit,  to  the  intent  to  utter  or  make  pay* 

<  ment  with  tbe  same,  within  thb  common* 
^wealth,  by  merchandise  or  oth^nrue  ;  or  if 

*  any  person  shall  impair,  diminish,  folsify,  clip, 

<  wash,  round  or  Ale,  scale  or  lighten,  mr 
'  wicked  lucre  or  gain-sake,  any  the  proper 
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^  monies  dr  coios  ofdiit  commooweollh,  or  the 

*  dorainions  thereof,  or  of  the  monies  or  coins 
'  of  anj  oUier  re«liD  allowed  aod  suAred  to  be 
'  current  within  this  common  wealthy  or  the 
<  dominions  thereof:  that  then  ail  and  ewtry 

*  such  oflfences  aborementioned,  shall  be,  and 

*  are    hereby    deemed     and    adjodged    high> 

*  treason ;   and    the   offenders    the^n,  their 

*  coil nset tors,  procurers,  side rs  and  abettors, 

*  being  cunvicied  nccordinc;  to  the  laws  of  this 

*  nation  of  any  of  the  said  ofiencw,  shall  be 

*  deemed  and  adjudeed  traitors  airainst  thi^ 
'  Common VI eallh,  and  stmll  sutler  and  have  such 

*  pains  of  death  and  forlerturfs,  as  in   case  of 

*  high*treaM)n  is  used  and  ordained.     Provided 

*  always,  and  be  it  enacted  by  the  authority 

*  aforesaid,  that  this  aot   touching  the  monies 

*  and  coins  aibresaid,  or  any  thin^  therein  con- 

*  tainedy  nor  any  attainder  of  any  person  for 
'  the  same,  shall  not  in  any  wise  extend,  or  be 
'  judged   to  make  any  corruption  of  blood   to 

*  4ny  the  heir  or  heirs  of  any  such  oflTender,  or 

*  to  mnkc  the  wife  of  tiny   such  oflfeuder  to 

*  iuse  or  forfeit  ber  dower  of  or  m  any  lands, 

*  tenements  or  liereditaments,  or  her  title, 
'  action  or  interoi  in  the  same/ 

Mr.  Attorney,  My  lords,  and  you  Gentle- 
men of  ttie  Jury,  you  have  heard  these  lans 
read  unto  you  :  the  clRll<^^9  that  we  are  to 
make  out  in  proof  against  Mr.  l^lbnme.  are 
tlieae:  Tlmt  if  any  person  shall  maliciously  or 
advitedly  publish  by  writing,  printing,  or 
epruly  declaring,  that  the  said  govemmeut  is 
tyrannical,  usurped  or  unlawful ;  or  that  the 
commons  in  parliament  assembled  are  not  the 
■upreme  autlioriiy  of  this  nation,  are  traitors : 
these  we  shall  join  togetlier  with  his  books. 
My  lord,  you  are  here  in  court,  and  have  re- 
ceived the  proofs  against  him ;  aird  we  shall 
now  make  it  out,  tlwt  he  hath  dune  what  this 
statute  forbids,  out  of  his  own  books  that  have 
come  from  liimself,  as  the  author  of  tli^m. 
My  lord,  we  shall  begin  with  that  citarge 
against  hnn,  in  declaring  the  goveniinent  to  be 
tyrannical,  usurped  and  unlawful ;  and  for 
that  end,  see  his  Impeachment  of  lieutenant- 
general  Cromwell,  &c.  p.  8. 

Justice  Jermin,  Mr.  Lilborne,  doth  your 
paper  of  the  17th  of  May  agree  with  that 
which  was  rend,  or  no  ^ 

Liikurne.  No,  Sir  ;  I  conceive.  Sir,  you 
asked  me  «\hether  this  act  I  have  in  my  liand 
do  agree  with  that  which  was  read? 

Justice  Jermin,  Yes,  Sir,  1  do. 

LiUmrnr,    It  does  not. 

Justice  Jermin,  Then  you  will  make  use  of 
it  by  and  by  .^ 

Idiburue,  I,  Sir,  intend  sa,  if  you  will  let  me. 

Mr.  AttiMmftf.  My  lord,  the  first  is,  Tiiat 
Mr.  iilburne  hwh  declared  the  present  go- 
vernment to  be  tyrannical,  usurped,  and  unlaw- 
ful :  and  that  '  in  ipsissimis  verbis,'  that  he 
hath  so  declared,  in  a  very  hiiKh  way,  in  the 
very  words:  so  bis  book  entitlefl,  "An  Im- 
peachment of  High  Treason  against  Oliver 
Cromwell,  and  his  son-in-law  Ileory  Ireton, 
&c;'    Bead  fol.  g. 


Clerk,  Fol.  8.  *  Yea,  and  the  absolute  keep- 
'  tng  op  of  a  perpetual  and  everlasting  army, 

<  under  which  the  people  are  absolute  Mid  per- 

<  liect  slaves  and  vasftals,  as  by  woful  and  la- 
'  meauble  experience  they  now  see  they  per^ 

*  fectly  are ;  which  slavery  and  absohite  bond- 
*■  a^e  IS  like  daily  to  increase  under  the  present 
^  tyrannical  and  arbitrary,  new  erected,  robbing 

*  K«>vemment.' 

Mr.  Attorney,  And  so,  my  lord,  it  is  here 
expres^d  to  be  a  tyrannical  and  arbitrary  go- 
rermnent,  which  are  expressly  within  the 
words  of  the  law;  for  they  arc  *  a  tyraanical 
govern roont.'  My  lord*,  we  shall  not  stick 
here  with  him,  but  you  shall  see  the  wholA 
course  of  all  liis  pen's  writing  hath  been  tb 
this  purpose  :  that  goes  very  far,  my  lord;  see 
the  title-page  of  the  lost  book. 

CUrk.  Title- page.  *  Before  a  legal  magis- 
'  trary,  when  there  shall  be  one  in  EngUnd, 
*■  w  Inch  now  in  the  least  there  is  not.' 

Mr.  AttoTHftf.    See  fol.  1. 

CUrk.  Fuge  1 .  « 1  have  fully,  both  by  law 
'  and  reason,  undeniably  and  unanswerably 
*■  proved,  that   the  present  Juncto   sitting   at 

*  Westminster  are  no  parliament  at  all  in  an^ 
'  sense,  cither  a  poo  the  principles  of  law  or 

<  reason,  but  are  a  company  of  usurping  tyrants 

*  and  destroyers  of  your  laws,   liberties,  free- 

*  doms  and  propriciries,  sitting  by  virtue  of  the 
*■  power  and  coocpiest  of  the  sword.' 

Mr.  Attorney,  Read  the  Titte-page  of  the 
same  Book. 

Clfrk,  '<  An  Impeachment  of  High  Treason 
against  Oliver  Cromwell,  and  his  9oo-to-la# 
Henry  Ireton,  est)uires,  members  of  the  late 
forcibly  diswived  hooso  of  commons ;  pre- 
sented to  public  view,  by  lieutenant-colonet 
John  Lilbnme,  close  prisoner  in  the  Tower  of 
London,  for  his  real,  true  and  zealous  a£Rectiont 
to  the  liberties  of  his  native  country."  In 
which  following  discourse  or  impeachment  he 
engageth,  upon  bis  li^,  either  upon  the  princi- 
ples of  law  (by  way  of  indicimeat,  the  only  and 
alone  Itfgal  way  of  all  trials  in  England)  or 
upon  the  principles  of  parliaments  antient  pro- 
ceedings, or  upon  the  principles  of  reason  {hj 
pretence  of  wh'ch  alone  they  lately  took  away 
the  king's  life)  before  a  legal  magistracy,  when 
there  shall  be  one  again  in  England)  which  new 
in  the  least  there  is  not. 

Mr.  Attorney,  Indeed,  my  lord,  and  jovl 
of  the  jury,  Mr.  Lilbume  is  a  T^y  i^eat 
rooter^  not  a  leveller,  but  a  rooier  to  root  oat 
the  laws  of  England,  by  the  roots. 

J .  There  is  not 

Lilkurju.  By  your  favour,  Mr.  Prideanx, 
I  knew  ti«e  time  when  ethers  said  it  as  well  of 
you;  and  it  is  not  long  since  you  were  penned 
down  in  a  block  bill,  to  my  kaowledee,  as 
unsavoury  salt,  with  many  others,  to  be  thrown 
out  of  the  House  of  Commons.  I  pray.  Sir, 
whether  nere  those  rooters  that  went  about  to 
root  up  that  house  by  force  of  arms,  or  Mr. 
Prideaux  and  others  to  give  them  cause,  at  least 
iu  their  apprehoisions  ? 

Mr.  Aitpraey,    My  Lprd,  a  legal  magistracy 
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in  England,  as  now,  be  taitb,  in  the  least  there 
is  not :  if  1  here  be  no  magntracy,  I  will  con- 
clude, there  is  no  propriety  lefi  in  this  nation  ; 
bat  Mr.  Lilburne  saith,  there  is  no  magistracy; 
-and  if  so,  then  no  propriety. 

Ulbume.  It  would  be  a  very  strange  argu- 
ment that  you  would  infer  ;  I  wish  you  and  I 
'Were  to  dr»pute  that  in  point  of  law  for  our 
lives,  that  to  deny  a  maj^istracy  legally  consti- 
tuted, according  to  the  formalities  of  Jaw,  does 
not  destroy  propriety.  For  indeed.  Sir,  pro- 
uriety  is  an  antecedent  to  manstracy,  and  is 
first  in  being  before  it.  But,  b\r,  to  end  the 
dispute,  he  that  owns  the  law  of  England 
(as  I  do)  that  distinguisheth  mtum  and  tuum, 
can  never  be  a  destroyer  of  propriety  :  I  wish 
your  practice  were  as  consonant  to  propriety 
as  my  principles. 

Mr.  Attorney.  Read  the  second  Page  at 
the  Mark. 

Clerk,    *  Now,    I    say,     considering   that 

*  which  is  before  declared,  I  cannot  upon  any 

*  terms  m  the  world,  either  with  siifeiy,  justice 

*  or  conscience,  as  things  stand  with  me  at  pre- 
'  sentygive  my  consent,  but  hinder,  as  much  as  I 
'  am  able,  all  addresses  from  me,  or  auy  other 

*  that  shall  own  the  usurping  jty rants  as  a  par- 

*  liament,  especially  by  petition,  which  was  a 

*  course  (saith  the  pretended  parliament  soli- 

*  citor  against  the  king,  in  his  Case  Stilted, 
'  page  94.)  which  God's  people  did   not  take 

*  with  Rehoboam  ;  for  they  never  petitioned 
^  him,  although  he  was  their  lawful  supreme 
<  raagiftnite,  out  advised  him  :  he  refosing 
^  their  counsel,  and  hearkening  tu  young  and 

*  wicked  counsellors,  they  cry  out.  To  thy 
'  tents  O  Israel  !  «nd  made  quick  and  short 

*  work  of  it.' 

Mr.  Prideavt,  My  lord,  here  are  words 
again  to  make  good  as  aforesaid,  that  the  par- 
liament are  usurping  tyrants.  Read  also  page 
S8. 

Clerk.  Read  on  page  S8,  in  the  margin 
of  the  said  book.  '  And  if  those  very  things 
'  should  be  judged  treason,  as  they  are,  and 
'  were  in  the  earl  of  Strafibrd,  I  wonder  what 

*  should  become  of  all  our  present  Juncto  at 
'  Westminster,  and  their  new  thing  called  a 
'  Council  of  State  ?    Undoubtedly  the  most, 

*  if  not  all  of  them,  must  go  to  Tyburn  or 

*  Towerhill,  there  by  a  halter  or  axe  to  receive 

*  their  just  deserts.    Amen.' 

Mr,  Attorney.  T6ereisanilmcn pronounced 
to  us,  let  him  have  it  that  deserves  it:  But 
go  on.  Read  the  1 1th  page  of  hb  book  called, 
**  The  Apprentices  Out-cry." 

Cierk  reads  page  11.  *  We  say,  considering 
"^  what  is  before  pivmised,  we  are  necessitated 

*  and  compelled  to  do  the  utmost  we  can  for 
^   'our  own  preservation,  and  the  preservation 

'  of  the  land  of  our  nativity,  and  never  by  po- 
'  puiar  petitions,  &c«  address  ourselves  to  the 
'  men  sitting  at  Westminster  any  more,  or  to 
'  take  nnyaiore  notice  of  them,  than  as  of  so 
'  many  tyrants  and  usurpers  ;  and  for  time  to 
'  come  to  hinder,  as  much  and  as  far  at  our 
^poor  despiicd   iaterett  will   extend  CD,  all 


otiiers  whatsoever  from  subscribing,  or  pre- 
senting any  more  popular  petitions  to  them ; 
and  only  now  as  our  last  papei^refuge, 
mightily  cry  out  to  each  other,  of  our  intolera- 
ble 6ppresaions,  in  letters  and  remonstrances 
signed  in  the  behalf,  and  by  the  appointment 
of  all  the  rest,  by  some  of  the  stoutest  and 
stiffest  among  us,  that  we  hope  will  never 
apostatize,  but  be  able,  through  the  strength 
of  God,  to  lay  down  tbeir  very  lives  for  the 
maintaining  of  that  whiob  iney  set  tbeir 
handu  to.' 

Mr.  Attorney,    Read  page  2. 

Clerk  reads  on  page  2,  '  But  even  oor 
parliament,  the  very  marrow  and  soul  of  all 
the  people's  native  rights,  put  down,  and  the 
name  and  power  thereof  transmitted  to  a 
picked  party  of  jour  forcible  selecting,  and 
ftuch  as  your  officers,  our  lords  and  riders, 
have  ofUn  and  frequently  stiled  no  better 
than  a  mock-parliament,  a  shadow  of  a  parw 
liament,  a  seeming  authoritv,  or  the  like, 
pretending  tlie  contmuance  thereof,  but  till 
a  new  and -equal  representative  by  mutual 
agreement  of  the  free  people  of  England, 
could  be  elected ;  although  now  for  subser- 
viency to  their  exaltation  and  kingship,  they 
prorogue  and  perpetuate  the  same,  in,  the 
name,  and  under  colour  thereof,  introducioe 
a  privy  council,  or,  as  they  call  it,  a  Cooncu 
of^Sute,  of  superintendency  and  suppression 
to  all  future  piirliainents  for  ever,  erecting  a 
martial  government,  by  blood  and  violence 
impulsed  upon  us.' 

Mr.  Attorney.    Read  page  3,  at  the  mark. 

Clerk.  Page  3.  '  Trade  ib  decayed  and 
fled  ;  misery,  poverty,  calamity,  confusion, 
yea,  and  beggary  grown  so  sore  and  so  extreme 
upon  the  people,  as  the  like  never  was  in 
England,  under  the  most  tyrannical  of  all 
our  kines  that  were  before  these  in  present 
power,  since  the  days  of  the  Conqueror  him* 
self:  no  captivity,  no  bondage,  no  oppression 
like  unto  this ;  no  sorrow,  and  misery  like 
unto  ours,  of  being  ensUved,  undone  and 
destroyed  by  our  large  pretended  friends.' 

Mr.  Attorney,    Rear!  page  4. 

Clerk.  Page  4.  *  And  yet  nothing  but 
the  groundless  wills  and  humours  oi  those 
aforementioned  men  of  blood  ragetii  and 
ruletb  over  us  :  and  is  thb  all  the  return  and 
fruit  that  people  are  to  expect  from  your 
hands?' 

Mr.  Attorney,  Take  this  *  Preparative  to 
an  Hue-and-Cry  after  sir  Arthur  Haslerig,'  and 
read  page  9. 

Clerk  reads  on.  The  <  Preparative  to  an 
'  Hue  and  Cry  after  sir  Artbar  Haslerig,'  at 
page  %  in  the  margin  :  *  That  those  men  that 
'  now  sit  at  Westminster,  are  no  parliament, 
'  either  .upon  the  principles  of  law  or  rea« 

<  son.' 

Mr.  Attorney.    Read  page  3. ' 
Clerk.    Page  3.    <  They  promise  to  amend, 
^  and  to  procc^  according  to  the  form  of  the 

<  law,  as  fully  appears  in  their  last  foremention* 
*  ed  dedarationi  andftCferal  others;  as  partw 
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'  calariy  the  pr^nt  dtckratioii  «>f  thk  pre- 
'setujtincto  Bgarast  kiagship,  dated  the  17th 
« of  March,  1648.' 

Mr.  Attorney,    Read  pate  4. 

Clerk.    Page  4.     «  But  &  said  sir  Arthar 

*  Haslerig,  &c.   more  arbitrarily,    and    more 

*  treacberoobljT  thnn  Strafturd,  having  do  pre- 

*  tence  of  re^al,  legal,  or  parliamentary  com- 
^  miskions,  or  authority,    no  not  to  much  aa 

*  from  the  present  oothing,  or  illegal  juncto, 

*  or  the  present  illegal  thing  called  the  Council 
'  of  State,  Mr.  John  Jordan  now  member.' 

Mr.  Attorney,  My  lord,  he  doth  declare 
who  he  means  by  joncto ;  Mr.  Jordan,  a  mem- 
ber of  the  present  juncto,  the  pretended  lioose 
of  commons.  In  the  third  place,  for  the  first 
proof  of  thi«  particular,  I  shall  produce  his 
book,  eniitleil, '  The  Legal  and  Fondamental 
Liberties  of  England  revired,  &c.*  Read  page 
41. 

CUrk  rrads  page  41.  *  But,  Sir,  I  say,  no 
^  wonder,  nil  the  thingi  foregoing  rightly  con- 
« sidered,  they  do  own  you  now  (as  Thomas 

*  Pride  hath  msde  yoo)  for  the  inpreme  aatho- 

*  rity  of  tlie   nation ;    altboui^h    before    they 

*  would  neither  submit  to  king  nor  parliament, 

<  (when  it  was  a  thousand  times  more  unques- 

<  tiooable,  both  in  law  and  renson,  than  now 

*  yoo  are)   but  fought  against  both  king  and 

*  parliament,  their  setters  up,  conquered  them, 

*  repelled  them,  subdued  tliem,  and  broke  them 

*  bpth  ;  and  so  pulled  op  by   the  roou  all 

<  the  lei^al  and  visible  ma^stracy  and  authority 

*  in  the  nation,  and  thereby  left  none  bat  tbem- 

*  selvef,  who  sUnd   in  parallel    to  none  (as 

*  they  haTt  managed  their  business)  but  to  a 

*  company  of  murderers,  thieves  and  robbers, 

*  who  may  justly  be  dispossessed  by  the  first 

*  force  that  are  able  to  do  it ;  no  pretended 
'  authority  that  they  of  themselves,  and  hj 
^  their  swords  can  set  up,  having  in  the  sight 
'  of  either  God  or  man,  either  in  law  or  reason, 
'  any  more  just  authority  in   them,  than  so 

*  many  Algier  pirates  aitd  robbers  upon  the 
^  sea  have.' 

LiUmme.  Yon  read,  at  I  take  it,  a  second 
edition ;    whether  is  that  a  second  edition  or 

110? 

Mr.  Attorney.  No,  no,  it  it  not  so  in  the 
Indictnent ;  it  is  no  second  ecbtion,  but  the 
first.     Read  page  56. 

Cldrk.     Page  56.    «To  which  I  answer; 

*  First,  That  that  Company  of  Men  at  Wesi- 

*  minster,  that  gave  commission  to  the  High 

*  Court  t*f  Justice  to  try  and  behead  the  king, 

*  were  no  more  a  Parliament  by  law,  or  a  R^ 
«  presentative  of  the  People,  by  the  rules  of 

*  justice  and  rea^oo,  than  sucb  a  company  of 

*  men  are  a  parliament,  or  representative  of 

*  the  people,  that  a  company  of  armed  thieves 

<  chuse  and  set  apart  to  try,  judge,  condemn, 

*  hang,  or  behead  any  man  that  they  please,  or 

*  can  prevail  over  by  the  power  of  the  sword  to 
^  bring  before  them  by  force  of  arms,  to  have 

<  their  lives  taken  away  upon  pretence  of  jus- 

*  tice,  grounded  upon  rales  merely  flowing  from 

*  their  wills  and  swovds/ 


Mr.  Attorney.    Read  the  titie-pags. 

Cierk.  "The  Leg^  FuodaosaiKia  Libertki 
of  the  people  of  Eughmd  revtvcd»  aoaerted  «m1 
vindicated :  or  an  Bpisde  writiea  the  BO%  <tf 
June,  1649,  by  lieut.  col.  John  Lilbome  (axfa*- 
trary  and  aristocratical  Prisoner  io  the  Tower  of 
London)  to  Mr.  Wm.  Lenthall,  Speaker  to  the 
Remainder  uf  those  lew  knights,  cmtveoa  aad 
bofgeases,  that  col.  Thomas  Pride  at  his  late 
Purge  thought  convenient  to  leave  aittiBg  at 
Westminster,  (as  most  fit  for  his  afid  his  oaea- 
ter's  designs,  to  serve  their  amhitsooe  aad  ty- 
rannical ends,  to  destroy  the  good  old  lews,  B- 
berties,  and  cmtoras  of  England,  the  bodl|pes  of 
our  freedom,  as  the  Declaratioo  egaitt^t  the 
king  of  the  17th  of  March,  1648,  p.  99,  eeib 
thetn,  and  by  force  of  arms  to  rob  the  people 
of  their  lives,  estates  and  propertiea,  and  a«ih- 
ject  them  to  perfect  vassalage  and  alarerj,  as 
he  clearly  evinceth  in  his  present  case,  &c.  tbej 
have  doue^  and  who  (ia  truth  no  otherwise  than 
pretendedly)  stile  themselves  the  parUaoBeBt  of 
England." 

Mr.  Attorney,    Read  pa^  S. 

CUrk,  <  Sir,  for  di*tioctioo>sake,  I  will  jet 
'  stile  you  Mr.  Speaker,  although  it  be  h«c  ta 
'  col.  Pride's  joncto,  or  parlianeat  sttting  at 
'  Westminster  (not  the  nation's,  ior  they  aevcr 
'  gave  htm  autliority  to  issue  out  writs  to  ^ect 
'  or  constitute  a  parliament  for  thetn) ;  anel  a 
'  little  below,  in  the  same  second  page,  I  ac>> 

*  cosed  Oliver  Cromwell  for  a  wilfid  mnrdercfv 
'  and  desire  you  there  to  acquaint  yoor  boose 

<  therewith  (who  then  had  some  little  faaarf  of 

*  a  parliament-stamp  upon  it).' 

Mr.  Attorney.    Read  page  iS. 

Cierk.  Page  98.  <Thehke  of  which  t^v 
'  ranny  the  king  never  did  in  his  reign  ;  and  yet 
^  by  St.  Oliver's  means  lost  his  head  for  a  ty- 
'  rant.  But  the  thing  that  I  principally  drive 
'  at  heie,  it  to  declare  that  Oliver  and  his  parw 
'  liament,  now  at  Westminster,  (for  the  aatioQ'a 
'  it  is  not)  havmg  plocked  «p  the  house  of  lords 
'  by  the  roots.' 

Page  44.  <  So  that  if  it  be  Treason  to  cal 
'  this  a  Mock-Parliament,  yea,  and  to  say,  ^. 
^  And  if  this  be  true,  (for  true  it  is),  then'  thve 

<  is  neither  legal  jastiee,  nor  justice  of  peace  ia 
'  England.' 

Mr.  Attorney,    Read  page  37. 
Ckrk,    Vnfjt  37.    *  For  if  ever  they  had  in. 
'  tended  an  Agreement,  why  do  they  let  cheir 

<  own  lie  dormant  in  tlie  pretended  parliaaMot 

*  ever  siaee  they  presented  it?  seeing  ity«  oh* 
'  vious  to  every  knowing  eye,  that  from  the 

<  dny  they  presented  it,  to  tms  hour,  they  have 
'  hid  as  mach  power  over  their  own  parha- 

<  meat,  now  sitting,  as  any  schod-nsaster  ia 
'  England,  had  over  his  boya.' 

CUrk.    Pa(^  45.    <  For  yoor  inteiest  aad 

<  the  king's,  both  being  iniarests  of  troat,  as 
'  yoor  dedarations  do  plemifoUy  and  pliuolf 
'  declare ;  but  especially  your  present  Jundo*^ 
'  late  declaration  against  the  late  beheaded 
'  king,  and  kingly  goverameat.' 

Mr.  Aitorney.    Read  page  68. 

Qkrk.    Page  ^.     <  And  kt  tte  pmaot 
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*  generation  of  swaying  men,  that  under  pre- 

*  leace  of  good,  kindneM,  and  Uriendship ;  have 

*  destroyed  and  trod  under  foot  all  tlie  liberties 
'  of  the  nation,  and  will  not  let  us  have  a  new 

*  parliament ;    but  set  up  by  the  sword  their 

*  own  insufferable,  insupportable,    tyrannical 

*  tyranny.' 

Lilburne.  I  pray,  Sir,  are  ell  these  qnota- 
tions  in  the  Indictment  verbatim  ^  I  do  not  re- 
member tbnt  I  beard  them  there. 

Mr.  Attorney.  No,  we  do  bot  offer  any 
Book  but  what  is  charged  in  the  Indictment : 
For  we  do  say.  That  he  published  tluise  things 
among  other  clauses  and  things  iu  those 
books.  So  that  we  brin^  in  no  book  that  is 
not  contained  in  the  Indictment    Read  p.  64. 

Cierk.  Page  64.  •  That  so  they  roi^t 
'  rule,  direct,  and  counsel  their  Mock-Parlia- 

*  ment.' 

Mr.  Aitornty.    Read  page  68. 
Clerk,    Page  68.     <  That  the  High  Couct  of 
'  Justice  was  altogether  unlawful,  in  case  those 

*  that  bad  set  it  up  had  been  an  unquestionable 

*  representative  of  the  people,  or  a  legal  par- 

*  liament :  neither  of  which  they  art  not  in  the 
'  least ;  but,  as  they  haye  managed  their  busi- 
'  ness  in  opposing  all  thei^  primitive  declared 

*  ends,  are  a  pack  of  traitorous,  self-seeking, 

*  tyrannical  men,  usurpers  of  the  name  and 

*  power  of  parhament.* 

Mr.  Attorney,    Read  page*  72. 

Clerk,  Page  73.  <  Then  with  much  more 
'  confidence,  say  I,  This  that  now  sits  is  no 
^  parliament ;  and  so  by  consequence  the  High 

*  Court  of  Justice  no  court  of  justice  at  all.' 

Mr.  Attorney,  My  lord,  that  which  we  «hr»1 
offitr  you  next,  is  the  ^<  Salva  Libertate,**  which 
Che  Lieutenant  of  tlie  Tower  hacT  from  Mf.  Lil- 
barue  himself.    Read  at  tlie  mark. 

Clerk,  *'  A  Salva  Libertate  ^  '  Although  I 
^  then  tuld  you  I  judged  a  paper  warrant,  (al- 

*  though  in  words  never  so  formal)  coming  from 

*  any  pretended  power  or  auilK>rity  in  England, 
"^  now  visible,  to  be  altogether  illegal ;  ba:ause 
■*  the  intruding  general  Fairfax  and  his  forces 

*  had  bioko  and  annihilated  all  the  formal  and 

*  legal  magistracy  of  England,  yea  the  very 

*  parliament  itself;    and  by  hts  will  and  sword 

*  (ahsolute  conqueror  like)  had  most  tyranni- 

*  cally  erected,  and  set  up,  and  imposed  upon 
'  the  free  people  of  this  nation  a  Juncto  or 
**  Mock-Power,  sitting  at  Westminster,  \>  bom 

*  he  .ind  bis  associates  call  a  Parliament ;  who, 
^  like  »o  many  armed  thieves  and  robhers  upon 

*  the  highway,  assume  a  power,  by  their  own 
i  wills,  most  traitorously  to  do  what  they  like, 
^  yea,  and  to  fill  the  land  with  their  mock  and 
f  pretended  magistrates,  amongst  the  number 

*  of  which  is  the  pretended  Attorney-General ; 
^  in  perfect  opposition  of  whom,  to  the  utmost 

*  of  my  might,  power,  aud  strength,  I  am  re- 
f  solye<l  by  God's  gracious  assistance,  to  spend 

*  my  blood,  nod  oil  that  in  this  world  is  dear 
4  imto  xue,  supposing  him  not  really  and  sub- 
'ftantjally  worthy  the  name  of  an   English 

*  freeman,  that  in  some  measure;  in  this  parii- 

*  €u\mr,  it  not  of  my  mind.' 


Mr.  Attorney.  Mv  lord,  in  the  case  of  tbit 
charge,  what  Mr.  Lilburne  is  pleased  to  saj 
concerning  me,  I  shall  say  no  more  but  onlj 
this ;  I  shall  not  do  so  by  him ; '  I  shall  not 
spend  my  blood  ngainst  him.  You  see  what  ht 
saith.  That  the  present  government  is  tyranni- 
cal, usurped,  and  unlewhil ;  that  the  common* 
of  England  in  parliament  assembled  are  not  xh« 
supreme  authority,  but  a  juficto,  a  mock 
power,  a  mock  parliament,  a  company  of  trai- 
tors, that  rule  merely  by  the  dictates  of  their 
own  will.  I  could  alledge  more  of  his  books 
unto  you,  which  have  words  in  them  very  no- 
torious, and  very  public.  He  doth  in  express 
words  say.  That  the  government  is^  arbitraiy^ 
tyrannical,  and  a  new-erected,  ruining,  enslav- 
ing, robbing  government :  to  stile  them  tyrmutt^ 
usurpers,  traitors,  parallel  to  none  but  mur- 
derers, robbers,  thieves :  No  parliament  at  all, 
but  Thomas  Pride's  Juncto,  and  school-boys, 
destroyers  of  the  laws  and  liberties  of  die  im« 
tion,  the  present  Juncto  (chimeras,  fooleries, 
and  the  like) :  All  these  expressions,  and  many 
more,  which  I  am  sorry  I  have  occasion  to  fe« 
peat  to  you ;  that  so  much  dirt  should  be 
thrown  into  the  face  of  any  magistrates  of 
En^aod  :  My  lords,  these  are  now  the  best 
which  do  rule.  My  lords,  I  hope  yon  and  the 
gentlemen  of  the  jury  will  take  notice  of  it,  as 
to  be  very  clear,  pregnant,  evident  proof,  that 
Mr.  lilburne  bath  thus  published,  and  thus 
said.  And  besides  this^  you  see  what  he  doet 
goto.  He  denies  magistracy fa^.  So  that 
now  we  are  all  alike,  a  chaos,  a  confusion ; 
and  this  he  hath  brought  us  to,  or  would  hav« 
endeavoured  it.  My  lords,  I  shall  not  aggra- 
vate ;  and  if  I  did  say  no  more,  it  were  enough. 
But  I  come  to  the  second  general  head  of  the 
charg|e ;  which  is.  That  be  hath  plotted  and 
contrived  to  levy  or  raise  forces  to  subvert  and 
overthrow  the  present  established  government, 
in  ^e  way  of  a  firee  state  or  commonwealth. 
My  lords,  if  I  should  say  nothing  more  to  th« 
jury,  this  that  hath  been  already  read  is  evident 
proof  of  that :  For  certainly  those  that  sbatt 
^V  that  the  governors  be  tyrants,  that  the  par- 
Hament  is  tyrannicsl,  that  they  are  men  of 
blood,  destroyers  of  laws  and  liberties ;  this 
cannot  be  of  any  otlter  use  but  to  raise  force 
ngainst  them,  for  subverting  and  destroying  of 
them,  as  he  himself  saith,  as  so  many  weasels 
or  polecats  (b)  ;  especially  if  you  consider  \o 
whom  these  words  were  declared,  to  the  amy 

(a)  **  That'*  fftlne  :  he  doth  no  soch  thing  ; 
but  ai  most  saith,  The  army  hath  destroyed  all 
the  Wul  mogistracy  of  the  nation ;  '  and  they 
are  the  men  that  U>ereby  are  the  real  Levelleo 
and  Hooters." — Orig.  Ed. 

(b)  *<  III  calling  tyrants  weaseb  and  polecats, 
Ike  hath  said  no  mure  but  what  he  hath  learned 
out  of  St.  John's  own  Argument  of  Law  against 
tfie  carl  of  Strafford  .-  at  which  yon  have  no 
cau<^e  to  be  angry,  because  they  are  the  words 
of  one  of  your  own  brotlier  lawyers.** — Note  to . 
Original  Edition.  See  wtiat  Lilbnme  re^rrs  to. 
ante,  vol.  S,  pp.  1509,  UIO. 
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in  geoeraU  especially  to  ibe  geo«r»l*8  rcdiiient 
of  horse,  that  helped  to  plunder  and  destroy 
Mr.  Lilburoe'ft  true  Iriend^,  deleated  at  Bur- 
lord  ;  and  some  of  ^^hich  were  raost  justly,  as 
traitors,  executed. 

My  lord!»,  If  I  would  sav  nothing  more  to  the 
Jury  but  tins,  there  b  rutl  and  pregnant  proof 
already  :  But  yet,  my  lord,  furiher  to  shew  the 
nmlice  of  Mr.  Lilbume*s  heart,  and  that  he  did 
intend  to  rai^  force,  to  incite  and  invite  them 
to  help  him  to  subvert  and  destroy  the  parlia- 
ment :  And  for  the  proof  of  thi%  read  the  fifth 
page  of  hit>  **  Impeachment  of  lligh-Treason 
•gainst  Oliver  Cromwell.'* 

Clerk  reads  page  3.  '  fiut,  my  true  friends, 
^  I  shall  here  take  upon  me  the  boldness  (m  re- 
'  gard  of  tne  great  distractions  of  the  present 

*  times)  to  (^ive  a  little  furiher  advice  to'  you, 
'  from  wliOke  company  orwiciety  (or  from  some 

*  ot  them)  hath  l>egun  and  issued  out  the  most 
'  transcendent,  clear,  rational,  and  just  things 

*  for  the  people's  liberties  and  freedoms,  that  I 
'  have  iieeri  or  read  m  this  nation,  as  your  no- 

*  table  Pit  lion  of  May  20,  1647,  burnt  by  the 

*  hand*  of  the  common  hsnKmnn,  recorded  in 

*  my  book,  called,  *'  Hash  Oaths  unwarrant- 

*  able,"  page  29,  30, 31, 32, 33, 3i,  05,  with  di- 

*  Vers  other  Petitions  of  thnt  patare ;  and  the 
'  Petition  of  the  Idth  of  Jan.  1G47,  recorded  in 

*  the  following  discourse,  page  45,  46,  47,  40, 

*  &c.  and  the  masculine  Petition  of  the  llth  of 
'  Sept.   1648,  so  much  owned  by  Petitions  out 

*  of  several  counties,  yen,  and  by  the  officers  of 

*  the  army's  lan^e  Remonstrance,  from  St.  Al- 

*  bans,  ot  the  16th  of  November,  1648,  page 
'  67,  68,  69.     The  substance  of  all  which,  I 

*  conceive,  is  contained  in  the  printed  sheet  of 
'  paper  signed  by  my  ft  How  prisoners,  Mr.  WiU 

*  liam  Walwyn,  Mr.  Thomas  Prince,  and  Mr. 

*  Richard  Overton,  and  myself,  dated  the  1st 
'  of  May,  1649,  and  iutitled,  "  An  Agreement 

*  of  the  Free  Pei»ple  of  England,"  &c.      ll»e 

*  principles  of  which  I  hope  and  desire  you  will 

*  make  the  final  centre  and  unwavering  staud- 

*  ard  of  all  your  desires,  hazards,  and  endea- 

*  Tours,  ns  to  the  future  s^'ttlcment  of  the  pe«{ce 
'and  govemmeut  of  this  distracted,  wasted, 

*  and  divided  nation ;    the  firm  establishing  of 

*  the  principles  therein  contained,  being  that 

*  only  which  will  really  and  in  good  earnest 

*  marry  and  knit  tlmt  interest,  whatever  it  be, 
'  that  dwells  upon  them,  unio  the  di->trt  ssed  and 

*  Oj>pressed  commons  or  people  of  this  nati<m. 

*  Yen.  the  settling  of  which  priuriples  is,  that 

*  that  uill  thereby  make  it  evident  and  appa- 

*  rent   unto  all   understanding  people  in  the 

*  world,  that  the  real  and  hearty  good  and  wel- 
'  fare  of  this  nation  hath  oordiBlly,  and  in  good 

*  earnest,  been  that  tliat  their  souK  have  hunted 
'  for,  and  thirsted  ailer,  in  all  the  late  bluody 

*  civd  wars  and  contents;    all  the  coniest'*  of 

*  the  king's  party,  for  hra  «ill  and  preroj;ati\e, 
^  being  merely  seltish,  and  so  none  of  the  pco- 

*  pie's  interest ;  and  the  contet>t  of  the  Presby- 

*  terians,  for  tlicir  make-bate,  dividing,  hypo- 
'  critical  Covenant,  no  better  in  the  least;  and 
'  the  present  contest  of  the  present  dissemUiitg 
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interest  of  Independents,  ft»r  the  people's  li* 
berties  in  general  (read  the  following  discoone, 
page  27,  28,  29.),  merely  no  more  b«t  self  w 
the  highest,  and  to  set  up  the  fulse  stunt,  aad 
most  desperate  apostate,  murderer,  and  trai* 
tor,  Oliver  Cromwell,  by  a  pretended  eiectioa 
of  his  mercenary  soldiers,  under  the  false  naac 
of  the  godly  intierest,  to  be  king  oi  finrland, 
Ace.  (that  lieing  now  too  apparently  all  the  i»> 
tended  Hberties  of  the  people  that  ev«r  be 
sout;hc  for  in  his  life);  that  so  be  mig^  rale 
and  govern  them  by  his  will  and  pleasoreyaa^ 
»o  destroy  and  eva^salize  their  lives  Rod  liro- 
pet  ties  to  his  lusts:  Which  is  the  highest  ucar 
son  that  ever  was  committed  or  acted  in  this 
nation  in  any  sense  or  kind;  either,  1.  In  the 
eye  of  the  law  :  or,  2.  In  the  eye  of  the  an- 
cient (but  yet  too  much  arbitrary)  proceedingjs 
of  parliament:  or,  3.  In  the  eye  of  iheir  own 
late  declared  principles  oi  reason  (by  urpieoce 
of  which,  and  by  no  rules  of  taw  in  toe  least, 
tliev  took  away  the  late  king^s  l»ead) :  Whicfa^ 
if  there  a  ere  any  law  or  justice  in  Engfaod  t« 
be  had,  or  any  magistrates  lefl  to  execute  k 
(as  in  the  least  there  is  not),*  &c. 

Mr.  Atiorney.     Head  page  7. 

Clerk,  pa^e  V.     '  But  the  principles  of  tbt 
foresaid  Agreement  being  so  detestable  and 
aiK>minable  to  the  present  rulin£  men,  its  that 
which  they  know  will  put  a  fuU  end  to  their 
Uranny  and  usurpation,  and  really  ease  and 
free  the  people  frum  oppression  and  boodagc, 
that  it  is  something  dangerous  to  those  that  go 
about  the  promotion  of  it ;  yet  I  shall  advise 
and  exhort  you  vigorously  to  lay  all  fear  asidev 
and  to  set  on  foot  the  promotion  of  it,  in  the 
same  meiho<l  \%e  took  for  tl»e  promotion  of  the 
foresaid  Petition  of  January  19,  1649,  laid 
down  in  the  following  discourse,  page  23,  2t, 
25,  and  write  to  your  friends  in  every  county 
of  England,  to  chuse  out  from  amor>g  tlieoK 
selves,  and  send  up  some  agents  to  you  (twa 
at  least  fiom  each  county,  with  money  in  their 
pockets  to  bear  their  chargt*<)),  to  consider 
with  your  culled  and  chosen  ueenis  of  some  e(> 
lectual  course,  speedily  to  be  taken,  fir  the 
settling  the  principles  thereof  (as  that  only 
which  in  an  earthly  government  can  make  you 
happy,  or  at  least  to  know  one  aiiother*s  mindi 
in  owning  and  approving  the  principles  there- 
of):  That  so  it  may  become  to  you  and  your 
friends  your  centre,  staiidaid,  and  banner,  ta 
flock  together  to,  in  the  time  of  the»e  foretga 
invasions  and  domestic  insurrecti'iiis,  that  arc 
like  speedily  to  bring  misery  enough  upon  this 
poor  and  distressed  nation  ;  and  unanimously 
resolve  aud  engage  one  to  another,  neither  to  . 
side  with,  or  fight  foe  tae  chimeras,  fouleriei^ 
and  pride  of  the  present  men  in  power,  nor 
for  the  prince's  Will,  or  any  other  base  interest 
whatsoever  (the  **hich  if  you  should  fight  for, 
it  would  l)e  an  absolute  murdering  of  your 
brethren    and    countrymen,    you   know    not 
wbereture),  unless  he  or  they  will  come  up  to 
tlij^ejust,  righteous,  and  equitable  principles 
thcrem  cotitaiocd,  and  give  rational  and  gitod 
secUiity  f.T  the  constant  adiieriog  thereiinta. 
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*  And  upon  luch  terms^  I  do  not  see  but  you 

*  mu}' JustiHably,  before  God  or  inai),  join  t%ith 
'  the  Pnuce  him^lf;  yea,  I  um  sure  a  thousand 
'  times  mure  jusi ly  than  (he  present  ruling  men 

*  (upon  a  large  and  seriuus  debute)  joined  with 
^  Owen  Roe  O-Neale,  the  grand  bloody  rebel 
.'  in  Ii eland  :  v^hn,  if  we  must  have  n  king,  I^ 
'  for  my  part,  had  rather  have  the  Prince  titan 
^  any  man  in  the  world,  because  of  bis  large 

*  preiciicc  of  ri^ht;  which,  if  he  come  not  in 

*  by  conquest,  by  the  hand  of  foreigners  (the 

*  bare  attempting  of  wbich  may  apparently  ha- 
'  zard  him  the  lo&s  of  all  at  once,  by  gluiug  to- 

*  gether  the  now  divided  people,  to  join  a'*  one 

*  Qiaii  against  him)  but  by  the  hands  of  English- 
'  men,  by  contract  upon  the  principles  afore- 

*  said,  wliicli  is  easy  to  be  done;    the  people 

<  will  easily  sco,  that  presently  thereupon  tbey 

*  will  enjoy  this  transcendent  benefit,  be  beiu|; 

*  at  peace  with  all  foreign  nations,  and  having 

*  no  regal  pretended  competitor,  viz.  the  innne- 
^  diate  dibbnndiug  ail  armies  and  garrisons,  suv- 

*  ing  the  Old  Cinque  Ports  ;  and  so  those  three 
■«  grand  plagacs  of  t!ie  people  will  ceabe,vi7.  Free 
'  Quartrr,  Taxations,  and  Excise :    by  means 

*  of  whicli  the  people  may  once  again  really 

*  say,  they  enjoy  something  they  can  in  good 
.  <  earnest  call  their  own.     Whereas,  for  tlie  pre- 

*  sent  army  to  J^et  up  the  false  pretended  Saint 

*  Oliver,  •  or  any  other,  as  their  elected  king, 

*  there  will  be  nothing  thereby,  froiu  the  begin- 

<  ning  of  the  chapter  to  the  end  thereof,  but 

*  >vars  and  the  cutting  of  throaU  year  after  year, 

*  yea,  and  tlie  absolute  keeping  up  of  a  perpe- 

*  tual  and  everlasting  army,  under  which  the 
'  people  are  absolute  ancf  perfect  slaves  and 

*  vassal^,  as  by  woful  experience  they  now  see 

*  they  perfectly  are:  which  slavery  and  absolute 

*  bondage  is  daily  like  to  increase  under  the 
^  present  tyrannical  and  arbitrary  new-erected 

*  robbing  g<ivernment.' 

Mr.  Attorney.  He  bath  blown  the  trumpet, 
for  all  thut  will  come  in:  he  liath  set  up  his 
centre ;  he  would  have  it  to  be  a  standard  fi^r 
all  his  fiiends  to  flock  to  him.  And  to  make 
them  the  more  quick  in  betaking  them  to  their 
arms,  he  hath  falsely  and  maliciously  there  said. 
That  the  Parliament  had  joined  with  Owen 
Roe  O'Neale;  which  I  can  assure  all  that  hear 
me  tliis  day,  the  Parliament  always  detested, 
abominated,  disavowed*,  and  declared  »gninst, 
and  never  had  any  thoughts  that  way.  My 
lord,  the  false  imputationb  of  his  laid  upon  the 
Parliament,  are  almost  numherles?.  But,  in 
the  second  place,  I  come  to  tlint  pretty  bauble, 
that's  of  his  own  making,  the  Agreement  of  the 
People,  dated  at  the  Tower,  the  1st  of  May, 
1649,  and  shall  desire  yoUr  lordships  to  judge 
whether  this  Agreement  of  the  People,  whidi 
he  made,  and  his  friends  then  in  the  Tower, 
and  iiititlrd,  "  The  Agreement  of  the  People." 
as  signed  by  them,  for  they  called  it  "  An  Agree- 
ment of  the  free  People  of  England  ;*'  strikes 
not  at  the  very  root  of  all  government. 

Lilbume.  Pray,  Sir,  look  whether  it  be  li- 
censed, or  no,  according  to  the  law  of  the  na- 
tion ;  and  if  it  be  liccased  by  public  autbo- 
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rity,  how  comes  it  to  be  treason  ?  That's  very 


strange 


Mr.  Attorney.     It  is  so. 

Lilburne.  Pray,  Sir,  go  and  question  the 
licenser,  then. 

Mr.  Attorney.  We  must  question  the  au- 
thor; the  licenser  will  not  excuse  it.  Read 
page  2. 

Clerk  reads  page  2.    *  This  Agreement  be- 

*  ing  tlie  ultimate  end  and  full  $co|)p  of  our  de- 
'  sires  and  intentions  concerning  the  govern- 
'  meiit  of  tbis  nation.'  And  a  little  below: 
'  Atter  the  long  and  tedious  pr(isecution  of  a 

*  raofct  unnatural,  cruel,  home-bred  war,  occa« 

*  sioned  by  divisions  and  distempers  amongst 

*  ourselves ;  and  those  distempers  arising  from 
'  the  uncertainty  of  our  government,  and  the 

*  exercise  of  an  unlimited  or  ai^trary  power  by 
'  such  as  have  been  trusted  with  supreme  and 

*  subordinate  autboritVy  whereby  multitudes  of 
'grievances  and  iutofcrabIe'opprcssion$  have 
'  been  brought  upon  us :  and  finaing,  after  eight 

*  years  experience  and  expectation,  all  endea- 
'  vours  hitherto  lised,  or  remedies  hitherto  ap- 
'  plied,  to  have  increased,  rather  than  diminished 
'  our  distractions;  and  that  if  not  speedily  pre- 
'  vented,  our  falling  again  into  factions  and 
'  divisions  will  not  only  deprite  us  of  the  bena- 

*  fit  of  all  those  wonderful  victories  God  hath 
'  vouchsafed  against  such  as  sought  onr  bond- 
^  at^e,  but  expose  us  first  to  poverty  and  roi- 

*  sery,  and  tlien  to  be  destroyed  oy  foreign 

*  enemies.' 

Mr.  Attorney.    Read  poge  3. 

Clerk.  Page  3.  «  Agree  to  ascertain  our 
'  government,  to  abolish  all  arbitrary  power, 
'  and  set  bounds  and  limits  both  to  our  su- 
'  pveme  and  all  subordinate  authority,  and  re- 

*  move  all  known  grievances ;  and  accordingly 
'  do  declare  and  publish  to  all  the  world,  t!mt 
'  we  arc  agreed  asfoUoweth'  Page  ibid.  'That 

*  the  su{>remcr  authority  of  England,  and  the 

*  territories  therOfiith  incorporate,  shall  be  and 

*  reside  hence/orward  in  a  representative  of  th« 

*  people,  couiiisting  of  400  persons,  but  no 

*  more.' 

Mr.  Attorney.  The  manner  of  the  choioB 
of  whom,  &c.  they  leave  to  tbis  parliament. 
Head  a  little  below. 

Clerk.  *  All.  things  concerning  '^c  distribu- 
'  tion  of  the  said  400  mcntbers  proponionabte 

*  to  the  respective  parts  of  the  nation,  the  sc- 

*  vcral  places  for  election,  the  manner  of  giving 

*  and  taking  of  voices,  with  all  circuniitunces 

*  of  like  nature,  tending  to  the  compleating  and 

*  equal  proceedings  in  elections^  as  also  their 

*  salary,  is  referral  to  be  settled  by  this  present 

*  parliament,  in  such  sort  as  the  next  represen- 

*  lative  may  be  in  a  certain  capacity  to  meet 

*  with  safety  at  the  time  herein  expre<sed ;  and 

*  such  circumstances  to  be  made  more  perfect 
'  by  future  representatives. — We  agree  that  this 

*  present  parlian)ent  shall  end  the  first  Wed- 
'  nesday  in  August  next,  1649,^  thenceforward 

*  to  be  of  no  power  or  authority;  and  in  the 

*  mean  time  shall  orde^  and  direct  the  election 
'  of  a  new  and  equal  representative,  according 
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<  tn  the  intent  of  this  our  Agreement ;  and  fo  as 

*  the  next  reprefcntatrre  maj  meet  and  tit  in 

*  power  and  autlioriiy,  as  nn  effectual  repre- 
'  scDtative,  upon   the  day  following,  iianieljf, 

<  the  first  Thursday  of  the  same  August,  1649.* 

Page  ibid.     •  Vf'e  agree,  if  ihe  present  Pnr- 

*  Hament  shall  omit  to  order  such  election  or 
'  meeting  of  a  new  representative,  or  shall  by 

*  any  means  be  hindered  from  performance  (>f 

*  that  trust,  that  in  such  case  wc  shall  for  the 
<neat  representative  proceed  in  electing  there- 

*  of  in  those  places,  and  according  to  that  mao- 

*  ner  and  number  formerly  accusUiroed  in  the 

*  choice  of  knights  aod  burgesses ;  ob»erving 
^  only  the  exceptions  of  such  persons  from  be- 

*  iog  electiirs  or  elected,  as  are  mentione*!  be- 

*  fore  in  the  first,  third,  and  fourth  beads  of 

*  this  Agreement:  it  being  most  unreasonable, 

*  that  we  should  either  be  kept  from  new  fre- 

<  quent  and  successive  representatives,  or  that 

*  t}te  iopreme  authority  should  fall  into  the 

*  bapds  of  such  as  have  manifested  disaffection 

*  to  our  common  freedom,  and  endeavoured  the 

<  bondage  of  the  nation.    And  for  preserving 

*  the  supreme  authority  from  fiilling  into  the 

*  hands  of  any  whom  the  people  have  not  or 

*  shall  not  chuse.  we  are  resolved  aod  aitreed, 

*  God  willing,  tnat  a  new  representative  shall 

*  meet  upon  the  first  Thursdajr  in  August  next 
^  aforesaid :  the  ordering  and  disposing  of  them- 

*  selves,  as  to  the  choice  of  a  Speaker,  and  the 

*  like  circimistancesj  is  hereby  left  to  their  dis- 

*  cretioo ;  but  are  m  the  extent  and  exercise 

*  of  power,  to  follow  the  direction  and  rules  of 

*  this  Agreement :  and  are  hereby  authorized 
^  and  required,  according  to  their  best  judg- 

*  ments,  to  set  rules  for  future  equal  distribu- 

*  tion  and  election  of  members,  as  is  herein  in- 

*  tended  and  enjoined  to  be  done,  by  the  pre- 
'  sent  parliament.* 

Mr.  Attorney,    Read  page  8. 

Clerk.   Page  8.  '  And  all  laws  made,  or  that 

*  shall  be  made,  contrary  to  any  part  of  (his 

*  Agreement,  are  hereby  made  null  and  void.* 

Mr.  Attomev,  My  Lords,  here  by  this 
•'  Agreement  of  the  People,**  that  Mr.  Lilburne 
hath  published  to  the  world,  in  which,  my  l(»rd, 
he  hath  designed  how  many  the  Supreme  Au- 
thority shall  consist  of,  the  time  when  the  par- 
liament shall  dissolve,  as  also  the  time  when 
his  own  parliament  shall  meet ;  this  pnHianient 
to  be  dissolved  the  first  Wednesday  in  August 
1649,  all  laws  contrary  to  this  to  be  null  and 
¥oid:  and  in  it  yuu  shall  find  some  expressions 
of  treason  in  ttte  height,  that  whosoever  shall 
do  contrary  to  it,  shall  be  most  severely  punish- 
ed. In  the  next  Book  before  this,  it  is  desired 
by  him,  that  jthis  **  Agreement  of  the  People** 
may  be  the  centre,  the  banner,  and  standard  of 
all  his  friends,  and  that  they  go  on  vigorously 
with  it ;  which  is,  my  lord,  to  dissolve  this  par- 
liament, and  to  put  on  this  new  one  of  Mr. 
XJIburne*s  ap (pointing.  This,  we  conceive,  which 
is  of  Mr.  Lilbume*s  appointing,  would,  if  ef- 
fecte<ly  be  an  absolute  subversion  of  this  in  be- 
ing; and  fhis  is  High  Treason.  My  lord,  wc 
ahall  go  on  with  mure  yet,  and  that  is  with  bis 


Outcry.  My  lord,  if  yon  please  to  see  the  tide, 
and  see  to  whom  it  is  directed,  what  was  in- 
tended to  be  done  with  it :  it  is  intitled,  "  An 
Outcry  of  the  Yuung  Men  and  Apprentices  of 
London,  directetl  Aug.  99,  1649,  in  an  Epi«tl« 
to  tlie  private  soldiery  of  the  ^rmy,  especially 
all  tliose  that  signed  the  '  Solemn  Engagement* 
at  Newmarketbeatb,  the  5th  of  June,  1647, 
but  more  especiully  to  the  pri>'ate  soldiers  of 
the  f;eoeral*s  regiment  of  horse,  that  helped  to 
plunder  and  destroy  the  honest  and  ti  ue-hearted 
Englishuien,  traitnrouslv  defeated  at  Burfoni, 
the  15th  of  May,  1649.  A  good  encourage- 
ment !  they  v%*ere  traitorously  defeated  at  Bttr- 
ford ;  but  we  are  rebels  and  traitors,  and  oar 
army  murderers  and  butchers,  for  giving  some 
of  tnobe  declared  traitors  their  due  de^rta. 
Out  that  you  may  see  his  tendency  bj  tbk 
Book,  read  page  11. 
Clerk.    Page   11.     'We  tay,  constderins 

*  what  b  before  premiseck  we  are  necessitated 

*  and  compelled  to  do  tbc  utmost  we  can  for 

*  our  own  preservation,  and  for  the  preserve- 

<  tion  of  tne  land  of  our  nativity,  and  neve^ 

*  by  popular  petitions,  address  ooreelves  to  the 

*  men  sitting  at  Westminster  any  more,  or  to 
'  take  any  mure  notice  of  them  than  of  so  many 
'  tyrants  and  usurpers,  and  for  time  to  come  to 

*  hinder,  as  much  and  as  far  as  our  poor  de- 

*  spised  interest  will  extend  to  all  others  what- 

*  soever  from  subscribing  or  presenting  any 

*  more  popular  petitions  to  them.  And  onlj 
'  now,  as  our  last  paper-refuge,  mightily  crj 
'  out  to  each  other  of  our  intolerable  oppres- 
'  sions,  in  letters  and  remonstrances,  skned  in 
'  the  behalf,  and  by  the  appointment  ofall  tlie 
'  rest,  by  some  of  the  stoutest  and  stifl^ 
'  amongst  us,  that  we  hope  will  never  apotta- 
'  tizc,  but  be  iible  through  the  strereth  of  God 
'  to  lay  donn  their  lives  for  the  maintaining  of 
'  that  which  tbey  set  tbehr  hands  to.    You  our 

*  fellow-countrymen,  the  private  soldiers  of  the 
'  army,  alone  being  the  instrumental  authors  of 

*  your  own  slavery  and  ours ;  therefore,  as  there 

*  IS  any  bowels  of  men  in  you.  any  love  to  your 

*  native  country,  kindred,  friends  or  relations, 

*  atiy  spark  of  conscience  in  you,  aoy  hopes  of 

*  glory  or  immortality  in  you,  or  any  pity, 
'  mercy  or  compassion,  to  an  enslaved,  ufidone. 
'  perishin£,  and  dying  people  !  O  help !  help  ! 

<  save  and  redeem  us  from  total  vassalaf^e  and 

<  slavery,  and  be  no  more  like  brute-beasts,  to 

*  fight  agninst  us  or  our  friends,  your  loving  and 

*  dear  bretlircn  after  the  fleali,  to  your  own 

<  vassalage  as  well  as  ours  !  And  as  an  assured 

*  pledge  of  your  future  cordialness  to  us,  (ami 

*  the  true  and  real  liberties  of  the  land  of  your 

*  nativity)  we  beseech  and  beg  of  you  (but  es- 

*  pecially  those  amongst  you  that  subscribed 

*  the  frokmn  Enga^^emcnt  at  Newmarket- 
'  Heath,  the  5rh  of  June,  1647,)  speedily  to 

*  chu^e  out  amongst  yoorselves  two  of  the 
'  ablest  and   constauiest  fitithful  men  annongsC. 

*  you  in  each  troop  and  company,  now  at  last^ 
«  by  corresponding  each  wi«h  othtr,  and  *vith 

<  your  honest   fri<*nds  in  the  cation,  to  ooo* 

<  sider  of  somecfiecinal  course,  beyond  all  pro- 
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*  teBC80  aod  c|ie«Uy  to  Rccoiiiplifth  the  rtiil  end 
'  of  all  your  engagtmeQC*  and  ^ghtiiigt,  viz.  the 
^  aettliag  of  the  liberties  aud  treedoin  of  the 

*  people ;    which  caa  never  pcrunuiemlj   be 

*  done^  but  upon  the  sure  foundiitioo  of  a  po- 
'  pular  agreeiueiit  who  (viz.  the  people)  in  jus> 
'  tice,  gratitude,  and  common  equity,  cannot 

*  chuse  but  voluntarily  aud  largely  make  better 

*  provision  for  yoiir  future  nubsistence,  by  the 

*  payment  of  your  ajrears,  tl»an  ever  >our  offi- 
1  cere  or  this  pretended  parliament  intend^  or 

*  you  can  rationally  espect  from  them :  \%itueits 
'  then*  cutting  oflf  three  parts  of  your  arrears  in 

*  four,  for  free-quarter;  and  thtu  necessitating 

*  abundance  •  of    your    fellow  -  soldiers    (now 

*  cashiered,  &c.^  to  sell  their  debentures  ut 
'  Si.  6d,,  3«.,  and  at  most  is.  per  lib.* 

Mr.  Attorney.  See,  my  lord,  here  we  ore 
ftyled  tyrants,  usurpers,  introdueing  ggvern- 
ment-oppressious  of  the  people ;  and  Mr,  Lil- 
bume  is  resolved  with  his  friends  to  join  toge- 
ther, and  to  lay  down  their  very  lives  for  this. 
This,  I  think,  is  a  trumpet  blown  aloud  for  all 
the  di«(Confcented  people  in  the  nation  to  flock 
together,  to  root  up  and  destroy  this  parliament, 
and  so  the  present  government.  But  read  also 
tlie  same  book,  pag.  9. 

Clerk.    Page  9.    *  For  tlie  effectual  pro- 

*  motion  of  which  said  Agreement,  we   are 

*  neces>itously  compelled  to  resolve  in  close 
'  union  to  join  ourselves,  our  commissioners 
'  ^cliosen  f(ir  that  end)  in  council,  with  our 
'  toretaid  Burford  friends,  or  their  commission- 

*  et$ ;  and  to  resolve  to  run  all  hazards  to  me- 
'  thodize  nil  our  honest  fellow-prentices,  in  all 

*  the  wards  of  London,   and  the  out-parishes, 

*  to  chuse  out  their  agents  to  join  with  us  or 

*  ours,  to  write  ezUortaiive  epistles  to  all  the 
'  luMiest-hearted  freemen  of  kogland,  in  all 

*  the  particular  counties  thereof,  to  erect  seve- 

*  ral  councils  amount  themselves ;  out  of 
'  which  we  shall  desu-e,  and  eihort  tliem  to 

*  chuse  agents  or  commissioners,  impowered 

*  and  intrusted  by  them,  speedily  to  meet  us 
'  and  the  agents  of  all  our  (and  the  Agreement 
'  of  the  People)  adhcreuts  at  Loudon,  resolvedly 
'  to  consider  of  a  speedy  and  effectual  method 

*  aod  way  how  to   promote  the  election  of  a 

*  new  and  equal  representative,  or  parliament, 
^  by  the  agreement  of  the  free   people  :  See- 

*  ing  those  men  that  now  sit  at  Westminster, 
'  and  pretendedly  stile  tliemselves  the  parlia- 

*  ment  of  England,  and  who  are  as  they  say 

*  (although  most£diely)  in  the  Declaration  for 

<  a  £rea  state,  daUd  March  17,  1648,  page  97. 
^  intrusted  and  authorized  by  the  consent  of 

*  all  the  people  of  England,  whose  representa- 

<  tivei  they*  are ;  make  it  their  chiefest  and 

*  principallest  work^  continually  to  part  and 
'  share  amongst  themselves  all  the  great,  rich, 

*  and  profitable  plaoea  of  the  nation  ;  as  also 
'  the  nation's  public  treasure  and  lands ;  and 

<  will  not  ease  our  intolerable  oppressions,  no 
'  not  so  much  as  of  late  receive  our  popular  peti- 
<^ns,  having  nuon  Thursday  last,  Au^ .  SS, 
'  1640,  rejected  that  moa  excellent  of  peutiont 

<  tm4j  s(  their  door  to  ^.pnieikted  to  them 


*  by  divers  honest  men,  our  true-hearted  neigf*- 
'  hours  of  Surrey,  the  true  copy  of  v^liich,  for 
'  the  worth  of  it,  atthoufih  it  be  at  large  al- 

*  ready  printed  in**  Friday  Occurrence^',*'  and  ihe 

*  **  Tuesday-Moderate,"  we  desire  here  to  insert,* 

Mr.  Altornsy,  ^ly  lord,  this  is  a  loud  one  ! 
Whom  dues  be  join  us  withal,  but  only  with 
those  very  men  that  justly  suffered  death,  many 
of  them,  for  it  ?  My  lord,  now  it  is  reived 
that  these  men  shall  be  closely  joined  with 
them  ;  and  what  lo  do  ?  Still  to  promote  The 
Agreement  of  the  People,  that  which  Mr.  Lil- 
burne  hath  hatched,  and  that  must  be  the  baby 
tliat  those  declared  open  traitors  and  rebels, 
that  Mr.  Lilbume  will  ioin  with,  must  nourisli 
up.  My  lord,  we  shall  go  on  further  to  sl^ew^ 
wlmt  Mr.  Lilbume  drives  at ;  wiiich  is  not 
much  differing  from  us,  for  he  would  have  a 
free  state :  but,  my  lord,  this  that  is  now  in 
being,  it  doih  not  go  in  Mr.  Li)bume*s  way, 
aod  therefore  it  must  be  overgrown  by  force 
and  arms,  that  so  wuy  may  be  made  for  his 
new  commonwealth,  {a)  We  shall  go  further 
on>  my  lord,  and  in  the  D\e\t  place  quote  bis 
book,  intitledy  "  Tlie  Legal  Fundamental  Li- 
berties of  the  People  oi  England  revived,  asr 
serted^  and  vindicated,  &C.''    Head  page  67. 

Clerk  reads  page  57.  '  And  the  pi-eseot 
'  setters  up  of  ibis  tyrannical  new  commoo- 
'  wealth,  considering  their  many  oaths,  oove- 
'  nnnts,    promises,    declarations,  and  remon* 

*  strances  to  the  contrary,  (with  tlte  highest 
'  promises    and    pretences   of  g^ood   for    the 

<  people  and  their  declared  liberties,  that  ever 

<  was  made  by  noen)  are  the  most  perjured^ 

*  perfidious,  false,  faith  and  trustrbreaLers,  and 
'  tyrants,  that  ever  lived  in  the  world ;  an4 
'  ought  by  all  rational  and  honest  men  to  be 
'  the  most  detested  aud   abhorred  of  all  meo 

*  that  ever  breathed,  by  how  much  the  more 
'  under  pretence  of  friendship  and  brotherly; 
'  kindness  they  have  done  all  the  mischief  ihej 
'  have  done,  in  destroying  our  laws  and  liber* 
«  ties/ 

Mr.  Attorney,  My  lord,  and  you  gentleipeo 
of  the  iury,  you  see  Mr.  Lilburne  bath  beea 
pleased  very  often  to  give  the  name  of  lyraotf 
to  tlie  parliament :  I  would  give  no  other  in- 
stance, nor  shew  no  other  ezamplc  but  Mr, 
Lilburne  himself,  to  dbprove  himself;  and 
with  much  cnnfidence  alnrra  it,  that  never 
state  had  before,  (ncitlier  king  nor  state)  since 
the  fbuudations  of  ir^  so  much  enmity,  nor 
have  endured  witb  so  much  patience  any  man 
whatsoever,  as  they  have  done  Mr.  Lilburne : 
who  notwithstanding  all  his  traitorous  pro* 
vocations  and  traitorous  designs  under*, 
taken  against  them,  ia  yet  alive  at.  this 
day,  and  now  hath  fair  play  to  plead  for  hit 


(a)  ''And  vet  a  few  days  before  hisTriaL  seve- 
ral principal  leading  members  of  the  House 
and  Council  of  State  told  his  wife,  and  several 
oUiers  of  his  friends,  that  Mr.  I^lburoe  w^ 
turned  Cavalier,  and^had  joined  with  the  Prince^ 
aod  they  had  seveial  letters  under  his  owa 
hand  to  prove  it.''— -Orig.  Edit 


mre   of/«i.' 
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life.     I  woald  uke  hira  for  his  own  confrater,        Lilburne.    Doth  not  the  P«  t  lion  of  R%lit 

and  see  by  all  iliat  has  been  done  bj  him,  and     absolutely  condemn  all  f-uch  acts   in    time  of 

see  if  be  could   make  good  hit  actings,  and 

make  good  the  parliament's  dealing  with   him 

therefore,  can   be    demonstrated  by    him  to 

prove  them  tyrants.     My  lord,  I  can  hardly 

forbear,  to  see   and  hear  his  dnngeroos  and 

desperate  expressions,  to  invite  nil  people  for 

to  take  upL  amis  aj^ninst  the    parfiaDieiit,  to 

cut  their  throats  like  pole-r^its  and   weasels. 

My  lords,  here    to    stile  thera  the  most  perfi- 

dlons,  perjured,  false,  faith  and  trust- breakers 

and  tyrants  that  ever  lived  in  the  world;  nnd 

to  be   the  most  abhorred   and  detested  of  all 

the  people,  abore  all  men   that  e^er  bteathtrd  : 

O  insufferable,  and  the  highest  of  treasons. 

lAlbume.  Sir.  all  the  wit  of  all  the  lawyers 
in  Ktiglaod  could  never  brloj;  it  within  the 
compass  of  High-Treason,  by  the  old  and  just 
laws  of  ibis  nniion,  that  abhors  to  oppress  men 
contrary  to  law  ;  and  then  if  they  seem  but  to 
cry  out  of  their  oppressious,  to  make  them  trai- 
tors for  words. 

Mr.  Attorney.  I  am  confulent  the  least 
lawyer  in  England  would  hare  brought  this 
within  the  statute  of  Trea'^on  of  the  25  Ed.  3, 
chap.  9.  My  lords,  you  shall  see  there  is  none 
escaped  ;  the  parliament  with  himjire  tvrant^, 
traitors,  and  usurpers  ;  and  therefore  he  stirs 
up  the  people  to  destroy  them.  But  in  the 
third  place,  you  s^hall  see  what  titles  he  gives 
to  my  lord  general  Fairfax,  and  hrs  chief  offi- 
cers ;  that,  my  lord,  he  lliat  reads  the  books, 
and  doth  not  know  the  pers>ons,  he  would  think 
that  they  were  monstei"S,  and  not  mcn,atthoiii:h 
they  are  so  famous  and  glorious,  that  all  the 
world  hath  rang  of  them  to  their  praise.  But, 
saith  he,  never  was  there  more  glorious  decia* 
rations  made  by  men  than  by  them,  and  yet 
never  performed  any  t'f  them.  Nay,  he  d«nh 
.  not  only  call  them  also  covenant  nnd  ci;;:agi'- 
mentpbreakers,  but  he  calls  the  lord  general, 
tyrant,  murderer,  and  what  not ;  and  the  olb- 
cers,  perfidious  otttcers.  My  lords,  what  I  ol)- 
•erved  in  the  la^t  clnttc  o{  the  act,  is,  Thst 
whosoever  goes  about  to  draw  the  S'^kiie.s 
from  their  obedience  to  their  superior  ot^'uer*, 
or  from  their  obedience  to  the  present  s^vern- 
ment,  that  is  High-Treason  :  and  this  likcvvi*e 
we  shall  find  him  guilty  of  in  his  "  Lrgal  Fun- 
damental Libfrtie^  of  En'jland  asserted  and 
vindicated;"  .it  is  in  the  first  side  of  ilie  Epis- 
tle that  in  the  first  place  I  pitch  upon  :  read  it. 

CUrk,     Page  1  of  t'u'  Rpistlc.     *  I  positive- 

*  ly  accuse  Mr.  Oliver  Crouiwell  fi>r  a  wilful 

*  murden.r,  (and  desire   you  to  ac<,u^iut  your 

*  house  therewith)  for  murdering  Mr.  Richard 

*  Arnold  near  Ware.* 

Mr.  Attorttfff,  Which  roan,  my  lord,  was 
condemned  for  a  mutineer  by  a  council  of  war, 
where  the  Lord  Lieutenant  of  In  land  was  hut 
one  ineniher;  and  the  Parliamont  g:ive  him 
nnd  the  rest  of  th.it  council  ihAuks.  for  shooting 
that  mutinous  soldier  to  death  :  nnd  ytt  Mr. 
Lilburne  calls  him  murderer  then  fore,  and  this 
is  laid  to  ray  Lord  Lieutenant^  charge  for  his 
pwi. 


prace,  when  the  courts  of  justice 
And  the  Judgment  of  the  carlof  StiaTorrf  tUnh 
abundantly  condemn  it,  w)u>  lost  his  life  fr  r  a 
traitor,  for  d.»ing  the  very  same  in  kind  and 
lilvei  c5$,  at  that  time,  wl  en  I  c  in  the  eye  of 
the  Inw  wns  as  legal  a  general,  as  the  gcacral 
ft  an  that  condemned  that  roan. 

Mr.  AtSorhttf.     My  lords 

LUburne.  I  pray,  Sir,  hear  me  oot,  «nd 
sure  I  am,  the  declaration*  of  •!!  the  powers 
extant  in  Enjiland  ever  since,  have  been  to 
maintain  (he  Petit. i^n  of  Ri(;ht  inriolubly  ;  jrea, 
e\fn  those  tliat  are  now  in  present  power  :  and 
if  the  Petition  of  Ki^ht  be  true,  to  shoot  sol- 
diers, as  Arnold  was,  is  absc4«ite  murder. 
Nay,  further,  if  the  judgment  of  the  parb&ment 
upon  the  carl  of  Straflbrd  for  such  an  act  be 
legal,  thrn  all  tho^  that  had  a  band  in  shoot- 
ing that  soldier  are  traitors,  and  ought  to  die 
for  it,  as  well  as  Straflbrd. 

Cierk  rends  on  tl»e  Kcond  side  of  the  Epis- 
tle.    *  Of  all  which  crimes  and  charge?,  and  all 

*  your  others  against   the  king,  contninetl  in 

*  your  f«)ies«id  declaration,   I  know   not  three 

*  of  them   but  Cromwell  and  his  confedemtes, 
'  in   your  pretended  house  and   army,   are  •« 

*  guilty  of  the  like  in  kind,  ihooi^h  unrier  a  oew 
'  name  and  notion,  as  the  king  was  uf  the  foi^- 

*  mentioned,  if  oot  more  guilty.' 
Mr.  AUorn^t/.     Head  pige  35. 
Clerk.     f*Bge  .S5.     *  But  alas,  pi»*ir  fools ! 

*  we  were  men  ly  cheated  and  cozene*),  it  bemg 

*  the  principid  iinhappiness  to  some  of  u*,  as  tu 

*  the  fleiih,  to  huve  our  e\es  wide  open,  lo  see 

*  things  long  before  most  honest  ro<n  o-roe  to 

*  have  ihei.  eyes  open.     And  this  is  that  which 

*  turns  to  our  stn.nrt  and  reproach,  nnd  that 

*  which   we  Comrai-si.>ners  fVared  at  the  6r*t, 

*  viz.  Thit  no  tie,  p:onii5t-s,  luir  engageoienis 

*  were  stmng  enough  to  the  grAnd  jupgiers  and 

*  Ifc.idors  of  tljc  army,  was  now  made  clciirly 
'nianiftbt;    f«>r  when  it  came  to  the  couiicti, 

*  tli<  re^  came  the  general,  Cromwell,  and   the 

*  whole  gtnig  of  ci*eaiure-colonels,  and   other 

*  olFiceri,  nnd  spent  many  days  in  taking  it  all 

*  in  pieces,  and  tl;ere  Irttoii  shelved  iiimself  an 

*  ahsolutc  kin;r,  if  not  an  eniperor;  n^a:nst 
'  whose  will  no  man  must  disptite.     And  then 

*  Sliuftlecock,  Uoe  their  scour,  Okey,  and  roa- 
*jor  Bniton   (where  sir  Hardress  Waller  »nt 

*  f»resi^ent),  be:;;jn  in   lluir  open  counsel   t<» 

*  qu.irrri  with  us,  \fy  giving  some  of  ns  base 

*  and    unworthy   lun!:uat»e  ;     which    procured 

*  t»<»:  II  from  me  a  sharp  retortment  of  their 
'0"n   bajenrss   nnd    uiiworthine«9   into   tlieir 

*  teeth,  and  a  chnlUn^e  fiom  n»ysi4f  into  the 

*  field.     Bisidts,  seeing  they  were  like  to  fight 

*  wnh  us  in  the  room  in  their  uwn  ganison, 
'  which  when  sir  Hi>rdrtss  Waller  in  my  eer 
«  reproved  me  for  it,  I  justified  it,  and  gave  it 

*  hiiff  again,  for  suffering  us  to  be  so  affronted.' 

*  And  within  a  liitle  time  after,  I  look  roy  lecre 

*  of  them  for  a  pack  of  dissembling,  jtftgglins 
'  knates,  auumi/st  wh»mi  in  coni>aitatfon  ever 
'  theiesftcr  I  sbouid^orn  to  ccmie  («s  I  t&kl 
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^  some  of  them) ;    for  there  was  neither  faith, 

*  truth,  uor   common   honesty  among'  them. 

*  AihI  so  away  I  went  to  tlio»e  that  chose  and 

*  entrusted  me,  and  gave  pnbhclj  and    eBTec- 

*  tuaily  (ut  a  set  meeting  appointed  on  purpose) 

*  to  divers  of  them,  an  exact  account  how  they 

*  had  dealt  with  us,  and  cozened  and  deceived 
^  us ;  and  so  absolotely  discharged  myself  from 

*  meddhng  or  making  any  more  with  so  perBdi- 

*  dious  a  generation  of  men,  as  the  Great  Ones 

*  of  the  army  were;    but  especially  the  can- 

*  niujEest  of  Machiavelians,  commissary  Henry 

*  Ireton.' 

Mr.  Attorney.    Read  page  37,  at  the  mark. 

Cierk.  Page  37.  *  Which  the  general  and 
'  his  council  knew  well  enough  :  and  I  dare 
'  safely  say  it  upon  my  conscience,  that  an 

*  Agreement  of  the  People,  upon  foundations 
'  of  just  freedom,  gone  through  with,  is  a  thing 

*  the  general,  and  the  chirfest  of  his  council,  as 

*  mucn  hate,  as  they  do  honesty,  justice,  and 

*  righteousness  (which  they  long  since  ahan* 

*  doned) ;    against  which,  in  their  own  spirits, 

*  they  are  absolutely  resolved,  I  do  verily  be- 
,  *  lieve,  to  spend  iheir  heart-blood,  and  not  to 

'  lea\-e  a  man  breathing  in  Enj;li>h  air,  (if  pos- 
'  sibly  they  can)  that  thoroughly  and  resolutely 
^prosecutes  it;  a  new  and  just  parliament  be- 
'  mg  more  dreadful  to  them,  than  the  great 
'  day  of  judgment,  so  much  spoken  of  in  Scrip- 

*  turc.     And  although  they  have  beheaded  the 

*  king,  yet  I  am  confidently  persuaded,  their 

*  enmity  is  such  at  the  people^s  liberties,  that 
'  they  would  sooner  run  the  hazard  of  setyng 

*  the  prince  in,  to  reign  in  his  father's  stead, 
'  than  further  really  a  just  Agreement,  or  en- 

*  deavoura  new  Parliament  rightly  constituted/ 

Mr.  Attorney.     Read  page  38. 

Ckrk.     Page  38.     *  Whenas,  alas !  it  is  as 

*  visible  as  the  sun  when  it  ^hineth  in  its  glory 

*  and  splendor,    that    Korah,     Dathnn,    and 

*  Abiraoi,  of  old,  were  never  such  rebels  against 

*  authority,  as  the  general  and  his  council  are; 

*  nor  the  Anabaptists  at  JVluustcr,  with  Wmof 

*  Leydeo,  and  Bnperdnllion,  were  never  more 
'contemners  of  anihoriiy;    nor  Jack  Straw, 

*  nor  Wat  Tyler;  nor  all  those  famous  men, 
'  mentioned  with  a  black  pen  in  our  histories, 

*  and  called  rebels  and  traitors,  can  never  be 
'  put  in  any  scale  of  equal  balance,  for  all  man- 

*  ner  of  rebelli«»ns  and  treasons  against  all  sorts 

*  and  kinds  of  magistracy,  with  ilie  general  and 

*  his  council.* 

Mr.  Attorney.  See,  my  lord,  and  you  gen- 
tlemen of  the  i'ury,  you  see  Mr.  Lilburne  gives 
the  general  anil  hts  ofticers  os  bad  titles,  us  he 
can  give  the  worst  of  rebels  and  traiiors^  or  the 
worst  of  men.  But  we  go  on  to  his  **  Outcry ;" 
read  the  title  of  ir. 

CUrk>  **  An  Outcry  of  the  Young-mea  and 
Apprentices  of  London,**  page  8  where  it  is 
thus  t  *  Sure  all  sense  and  compunction  of  cou- 

*  science  is  not  totally  departed  from  you.' 

Mr.  Attorney.  If  it  please  you,  my  lord, 
because  the  jury  may  observe  it,  the  book  is 
directed  to  the  ytldiers  of  the  army,  and  that  is 
•a*'  Oftcry,  &c.'  Now  r^d  page  8. 


Clerk.  Page  8.  *  Sure  all  sense  and  com* 
'  punction  of  conscience  is  not  tQtally  departed 
'  from  you  :  hear  us  therefore,  in  the  yenminz 

<  boweU  of  love  and  kindness,  we  entreat  and 

<  beseech  you,  with  patience,  aud  do  not  abtise 

*  us  for  complaining-  and  crying  out;  for  the 

<  knife  hath  been  very  long  at  the  throats  of  our 

<  liberties  and  freedoms,  and  our  .burdens  are 
'  too  gi'eat  and  too  mapy  for  tis ;  we  are  not 
^  able  to  bear  them,  and  contain  ourselves ; 

<  our  oppressions  are  even  ready  to  make  as 

<  despair,  or  forthwith  to  fly  to  the  prime  laws 

*  of  nature,  viz.  the  next  violent  remedy  ad 
'  hand,  light  where  it  will,  or  upon  whom  it  wilL 

*  They  are  become  as  devouring  fire  to  oar 

*  bones,  ready  to  bum  us  up,  rendering  as  des- 

*  perate  and  careless  of  our  lives,  prizing  those' 
'that  arc  already  dead  abovtf  thos^  that  ar^ 

*  yet  living,  »ho  are  rid  of  that  pain  and  tor- 

<  ment  that  we  do  and  innst  endure,  by  sensi-* 

<  biy  seeing  and  beholding  not  only  the  dying^ 

*  but  the  daily  burial  of  our  native  liberties  aua 

*  freedoms;  that  we  care  not  what  beo  B»es  of 

*  us,  seeing  that  we  are  put  into  that  original 

<  state,  or  chaos  of  confusion,  .wherein  lust  i^ 

<  become  a  law,  envy  and  malice  are  becomd 

*  laws,  and  the  strongest  sword  rules  ai>d  go-' 

<  vernsall  by  will  and  pleasure;  alloorantiead 
'  boundaries  and  landmarks  are  pulled  up  by 

<  the  roots,  and  all  the  ties  and  bonds  of  homaa 

*  society  in  our  English  horizon  totally  destroy- 

<  ed  and  extirpatt^.  Alas,  for  pity !  we  had 
'  rather  die,  than  live  in  this  hie  of  languishing 
'  death*  in  which  our  masters  possess  nothing 
'  (to  buy  themselves  or  us  bread,  to  keep  as 

*  alive)  that  they  can  call  their  own.  There- 
'  fore  It  is  no  boot  for  us  to  berve  out  oar  times, 

<  and  continue  at  our  drudging  trades,  while 
'  these  oppressions,  cruelties,  and  inbumanicieir 
'  are  upon  us,  and  the  rest  of  the  people ;  ex- 
'  posing  thereby  not  only  the  nation  to  domes- 

*  tic  broils,  wars  and  bloodsheds,  (wherein  w«f 

<  are  sure  our  bodies  must  be  the  priucipat 

*  butts)  but   to  foreign  invasions,  by  France, 

*  Spain,  Denmark,  Swedelaiid,  &<*.  as  was  welt 
'  observed  by  our  endeared  aud  faithful  friends, 
'  of  the  forementioned  late  treacherously  dc« 

*  feated  party  at  Burford,  in  their  bo<ik  of  the 
«  eOih  of  August,  1649.  entitled  **  The  Level- 
« lers  vindicated,  or,  the  Cose  of  their  twelve 

*  Troops  truly  stated,'*  pages  11,19,  which  we 

*  cannot  but  seriously  rect»minend  (with  them) 

<  to  your  serious  perusal  and  judgment ;  and 

*  desire  to^know  of  you  (but  especially  the  pri- 

*  vate  soldiers  of  thegcneral's  regiment  of  h(>rse, 
*■  which  we  uuder<>tand  had  a  hand  in  seizing 

*  upon  and  plundering  our  true  friends  nt  Bur- 

*  f«»rd),  whether  you  do  own  the  abominably 
'  and  treacherous  dealings  of  your  general  wid* 

<  lieu  ten  aut-genrral  Crnmwell,  and  their  per€- 

<  dious  officers  with  them,  or  no,  that  so  we  mi^ 

*  not  condemn  the  innocent  with  the  guilty,  &c.' 

Mr.  Attorney.     Read  page  11. 

CUrk.    Page  11.  , «  You  our  ftllow-cova* 

<  trymen   (the   private  soldiers  of  the  army)r 

*  alone,  being  the  instramental  aotbors  of  yoar' 

<  own  slavery  and  oars ;  therefore  ms  there  it 
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*  Uky  bow^  ofmtB  ia  j%%  %ay  iofw  to  j9at 

*  native  CQqntry,  kiodrM,  friMMk,  or  roiattom, 

*  an  J  sparks  ofoonsciaoca  ia  you,  anj  hopas  of 
'  glory  or  iaoiortality  in  yoOy  or  aaj  pitj, 
<  latrcy  or  cQiDpassion  toaa  enslaved,  uoooiMy 
'  dyiag,  peffkbiog  pcoplt :  O  btlp,  helpi,  tava 


'  ao4  redeem  us  firooi  total  v«s«alaaa  and  «la« 

*  vai^^  and  be  no  iDora  like  brote  oeasts.  to 

*  figbt  afainst  us  or  oor  friends,  te.-— And  as 

*  an  easured  pledge  ofyoor  futile  cordialoees 
^  to  as,  (aod  the  true  and  real  liberties  of  tbo 

<  iand  of  jour  oitivity^  we  beseech  and  beg  of 

<  jou,  (but  especially  loose  amongst  yoa  t  bat 
'  subscribed  tb^  solemn  engagement  at  New- 

<  market,  the  5tb  of  Jane  1647,)  speediiy  to 

*  diusa  out  from  amongst  yoonelves  two  of  the 
'  ablest  and  consuntcst  mitbful  men  amongst 

<  jrua*  ia  aaoh  troop  and  csompanT,  now  at  Imi 

*  (b^  correspoodiag  each  with  otoer,  and  with 

*  yoar  bonest  friends  in  the  nation)  to  consider 
^  of  sitteefieciual  ooone  rberoad  all  pretences 
^  aod  obeats)  to  accomplish  the  real  end  of  all 
^.Jfonr  CQfsgements  aod  6gbtings,  vis.  tbe 
^settling   tbe  liberties  and    freedoms  of  tbe 

*  people ;  which  can  never  be  permanently 
^  doM.  but  upon  the   sure  fbondation  of  a 

*  popiiUr  egreemeut :  wIm  (vii.  tbe  people)  in 
^ juslioe,  gratitude,  and  common  equitv,  cannot 
^  chose  bttt  voluntarily  and  lsrgel)r  mske  better 

*  provitaeo  for  your  Ibture  subsistence,  than 

*  ever  your  officers,  or  this  pretended  parlia- 
^  meat  mteodf ,  he.* 

Mr.  ^tlerary.  Read  the  Title  of  bis  <<  Im- 
feacbmeiit.'' 

Ckrk,  <'  An  Impeachment  of  High  Treason 
«geinst  Oliver  Cromwell,  ^c" 

Mr*  MtwnA^.     Reed  page  S. 

CUrk.    Page  %.  *  But!  shall  rather  desire 

*  aod  advise  you,  by  letter,  like  yourselves  to 

*  address  yourselves  to  the  lord  Fairfas,  by  the 

<  sword  ol  whom  aod  his  soldiers  I  am  now  in 

<  prison  for  my  honesty  and  innocency,  and 

<  nothing  else,  and  demand  my  liberty  of  him. 

<  If  be  refuse,  print  it,  and  do  as  God  and 
'  reason  sball  direct  you  ;  for  it  was  his  and  his 

*  soldiers  force,  chat  fetched  me  out  of  my  bed 

<  tbe  88th  of  March  1649,  without  all  shadow 
'  of  law  or  justice,  and  against  tbe  tenoor  of 
'  all  their  own  declarations,  the  particular  pages 
'  of  which  you  may  read  in  tlie  following  letter 
'  to  Mr.  Holland,  page  5,  and  by  force  of  arms 

*  carried  me  to  Wbiteball,  and  then  to  Derby- 
^  bouse,  before  a  company  of  men  that  iu  law 
f  bad  no  more  power  to  commit  my  body  to 
'  prison,  than  so  many  tliieves  and  robbers 

<  upon  Sbuters-Iiill  have :  wbo  by  tbe  roles  of 

*  tbeir  own  wills  (as  in  tbe  second  edition  of 

<  tbe  Picture  of  them  I  have  fully  declared^  seat 
'  Bse  by  force  of  arms  to  tbe  Tower,  for  all  my 
<•  short  eternity  in  this  world.— But  I  intreat 

*  you  sesionsly   to  consider,   that  I   caaaot 
*  *  advise  yoa  to  make  addreie  to  bim  as  tbe 

'  general  of  the  nation's  foices ;  for  he  is  no 
'-soch  tbing,  but  is  merely  a  gicat  tyrant, 
'  standing  by  the  power  of  his  own  will,  and  a 
^Strang  ewoid»  borne  by  bis  vassals,  slaves, 
*.wd  Cfoocores;  boring  on  oonmuMioo  lo  be 


*  geaeral,  either  Irom  law,  tbe  pariiameot^  or 
'  from  tlie  prime  laws  of  nature  and  reason.' 

Mr,  ^lorara.  Read  ''  An  Outcry  of  the 
Young  Men  and  Appceotices,"  page  3. 

CUrk,  Page  3.  *  Your  heart  seems  to  us  as 
'  obdurate  as  tbe  flioU  rock ;  as  aav^e  and 
'  inhuman,  as  if  tbe  flesh  and  bleod,  the  bones 
'  and  marrow  uf  tbe  people  were  beoome  ^oor 
'  meat.' 

Mr.  Aitorm^  Stay,  Mr.  Brougbton :  tbe 
Jury  will  take  notice,  tbat  this  is  directed  to 
the  soldiers  of  tbe  Ge&eral's  regimeat;  this 
speaks  to  tbem« 

CUrk  reads  on,  Diracted  Aug.  99,  1649, 
in  aa  ^  Epi^le  to  tbe  private  Soldiers  oS  tbe 
Army,  especially  all  tbose  tbat  signed  tbe 
solemn  Engagement  at  Newmarket-Heatb,  tba 
fifth  of  June,  1649,  but  more  especially  to  ibe 
private  soldiers  of  tbe  general's  regiment  of 
horse." 

Mr.  Attorn^.    Now  read  page  3. 

CUrk,  page  3.  '  Your  beans  seem  ta  us  as 
'  obdurate  as  the  flintv  rock ;  as  savage  and 
'  inhuman,  as  if  tbe  flesh  and  blood,  the  boaca 
'  and  marrow  of  tlie  people  were  become  yooF 

*  meat,  as  already  it  is  in  effect ;  and  instead 
'  of  encouragement  and  support  to  our  true 

*  friends  and  real  believers,  (at  least  in  faitbM 

*  desire  and  endeavour)  as  shall  ktand  in  tbo 
'  gap  betwixt  our  destroyers  and  us,  aU  waja 
'  and  means  are  used  to  impoverish,  destroy, 
'  and  suppress  them ;  and  in  them  to  break 
'  and  vassalage  the  spiriu  of  all  the  £ogUsli« 
'  which  in  alTages  have  bad  tbe  prebemiuen- 

*  cies  of  other  nations,  that  there  may  not  bo 
'  so  much  of  gallantly  or  courage  left  amonpsi 

*  the  people,    tbat  one  amplest  them  sboU 

*  dase  to  assert  or  maintain  tbeir  freedoos.' 
And  a  little  below,  *  If  any  do  but  mumsor 

*  and  complain,  pre»ently  tbeir  houses,  as  witb 

*  furies,  are  beset  with  armed  mercenary  jaos* 
'  zaries,  guards,  and  centinels  set  upou  ibeiv 

*  doors  and  passages.' 

Mr<  Attorney,  My  lord,  and  you  gentle- 
men of  the  jury,  you  hear  what  stuff  this  of 
Mr.  Lilburne*s  is ;  yea,  such  stuff  as  tbat  is 
would  make  any  man  loath  to  bear  iL  Tbe 
last  clause  of  tlie  act  is,  *  If  any  person  noa 
'  being  an  officer,  soldier,  or  member  of  tbo 
'  army,  shall  plot,  contrive  or  endeavour  to 

*  atir  up  any  mutinies  in  tbe  army,  or  to  with« 
'  draw  any  officers  or  soldiers  (rom  tbeir  obe* 
'  dience  to  their  soperior  officersi  or  to  tbo 
'  present  government ;  it  is  high  trcaaon.* 
You  have  oere  the  several  books  read  to  yoo, 
and  the  caluamiation  laid  upon  tbe  chiefeet  oC 
tbem,  to  stir  tbe  rest  up  to  mutinies  against 
them ;  but  they  are  very  well  known,  and 
therefore  nothing  that  Mr.  lilbume  can  n^ 
will  stick  upon  them,  to  tbeir  pr^udioe.  But, 
my  lord,  you  see  here,  and  you  of  tbe  jury^ 
how  he  appeals  from  the  officers  to  tlie  soldion, 
interrogates,  to  know  what  they  could  do,  ond 
whether  they  will  acknowledge  they  will  ovm 
tbem,  and  not  fight  against  tbem,  and  what  aid 
and  assistance  they  will  give  to  bim  and  liie 
friends  agaiut  tbeir  own  gtneral»  and  tbo  mH 
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close  to  that  wbich  is  my  right  nnd  my  duty, 
and  that  n  to  the  matter  of  law  in  my  indict- 
ment. There  are  many  things  put  into  the 
indictment  by  the  testimoniee  of  witnesses  now 
sworn,  that  are  pretended  to  be  acted  in  several 
counties.  Whether  that  be  according  to  law, 
or  no,  I  do  not  know  whether  you  will  judge  ic 
so,  or  no ;  but  sore  I  am,  if  either  those  jexpresa 
statutes  that  I  have  ah-eady  cited  to  the  Jury 
or  the  third  part  of  Coke's  Institutes,  be  law' 
I  ought  iiotto  be  tried  for  treason  but  by  a  jury 
of  the  next  neighbourhood,  in  the  self-same 
county  the  fact  is  pretended  to  be  committed  iiu 
And  therefore  it  is  very  questionable  to  mc^ 
whether  my  indictment  be  legal,  for  that  it 
dutrgeth  me  with  facu  of  treason  committed  m 
three  several  counties  ;  and  that  being  matter 
of  law,  I  desire  counsel  to  areue  that  point,  io 
the  first  place.  There  are  aUo  a  great  many 
other  exoeptions  I  have  to  make  against  (hm 
illegality  of  the  indictment;  and  haiing  par- 
ticulariied  one,  1  humbly  crave  that  whiclb 
is  my  right  by  law,  that  I  may  b^ve  counsel 
assigned  onto  me.  You  have  said,  you  will  do 
what  shall  become  ingenuous  and  undentandihg 
men  and  just  jodges  m  it;  and  therefore  I  crave 
leave,  according^to  my  undoubted  right,  to  have 
counsel  assigned  to  plead  in  matter  of  law  to  the 
insufficieny  of  the  indictment,  and  particularly 
to  that  point  1  have  nominated.  There  are 
also  a  great  many  things  arise  out  of  the  matter 
of  fact  that  will  be  pomu  of  law  likewise,  and 
some  of  them  appear  to  be  so.  There  were 
never  two  clear  and  positive  witnesses  to  one 
fact  sworn  against  me  ;  but  to  most  of  the 
particuhir  treasons  there  is  but  one  a-piece  ^ 
and  I  cannot  yield  that  to  be  legal,  but  quea- 
tionable  in  law,  which  I  desire  counsel  to  dis- 
pute. I  know  not  of  any  of  all  the  books  fixed 
upon  me,  but  ttic  •*  Outcry,"  that  hath  two  plain 
witne»»es  to  it ;  and  yet  it  is  not  sworn  that  I 
am  the  auUior  of  it.  The  state  of  the  firet  ia 
this :  that  I  was  at  the  priuter*s  before  the 
copy  was  taken  away  ;  and  that  I  gave  one  of 
those  books  to  a  soldier.  To  sum  up  the  notes  . 
of  the  matter  of  fact  that  thereon  hath  been 
euueavoured  to  be  proved,  is  too  hard  a  task  to 
be  done  by  me  immediately  ;  and  therefore  I 
conceive  it  but  just  for  you  to  assign  me  counsel, 
to  agree  with  the  counsel  against  me  what  are 
the  points  of  fact  upon  the  proof,  from  which 
the  points  of  law  are  to  be  deducted.  And 
whatever  you,  that  call  yourselves  my  judges, 
may  thWik  of  this,  yet  I  hope  and  verily  believe 
that  these  my  honest  feUow-citizens,  tliat  are 
the  gentlemen  of  my  jury,  who  have  (therebv), 
as  men,  the  issues  of  my  life  and  death  m  tlieir 
hands,  will  thiiik  it  but  a  just  and  rational  n)0- 
tion  and  request ;  and  therefore,  before  them 
again,  I  desire  to  have  counsel  assigned,  to 
plead  in  law  to  the  errors  of  the  indictment, 
and  alio  to  the  law  arising  upon  tlie  fact.  1  his, 
with  a  larger  privilege,  was  granted  by  one  of 
your  own  brother  judges  to  major  K!olfe  last 
year,  as  his  right  by  law  ;  and  I  do  again  appeal 
to  Mr.  justice  Nichob,  then  one  of  Roife's 
coun^^l,  for  the  y^th  of  this.    I  pray  spea^. 
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of  their  superior  officers.  You  see  also  what 
he  calls  that  noble  general,  that  all  the  world 
doth  honour,  and  his  fame  rings  through  the 
world ;  and  yet  he  calls  him  a  grand  tyrant, 
•landing  by  the  power  of  his  own  will,  and  a 
strong  sword,  a  destroyer  of  the  parliament,  of 
the  laws  and  liberties  of  Eni^land.  You  see 
what  he  calls  the  common  soldiers ;  furies  and 
mercenary  jnnisaries,  which  none  but  Turks 
have.  You  have  heard  the  several  charges 
proved  unto  you  ;  for  my  part,  I  think  it  as 
clear  as  noon-day.  We  have  not  raised  any 
advantage  upon  any  slipping  words  that  have 
tlipt  from  him,  which  we  might  have  done ;  and 
I  could  have  urged  some  nu>re  witnesses,  to 
have  proved  his  books  published  by  him  to 
public  view,  though  when  be  comes  in  the  face 
of  the  public  court  of  justice  he  will  not  own 
Ihein,  which  shews  his  design  to  be  the  more 
dangerous.  He  will  write,  print,  publish,  be- 
spatter, and  reproach ;  vea,  and  raise  tumults 
and  rebellion  in  a  clandestine  way :  but  if  we 
chance  to  question  him  therefore,  he  will  not 
own  it ;  you  s^e  we  have  been  fain  to  fetch  it 
out  of  the  fire ;  and  yet  this  is  one  of  England's 
and  its  liberties  valiant  champions. 

Ulbume.  You  bave  done  no  more  to  me, 
than  the  Scribes  and  Pharisees  did  to  Jesus 
Christ ;  and  in  my  dealing  with  yon,  I  have 
ImtwiUked  in  tlie  steps  ofmy  Lord  and  Master 
Jesus  Christ  and  his  apostles.  For  1  am  sure 
of  it,  Jesus  Christ,  in  his  pilgrimage  on  earth, 
fireely,  openly,  and  publicly  tau^t  and  de- 
clared himself  to  be  the  Son  of  God,  the 
Messias  or  Saviour  of  the  woriJ  that  was  pro- 
phesied of;  and  yet  when  he  came  amongst^the 
Scribes  and  Pharisees,  and  Pilate  the  Roman 
^vemor,  who  by  questions  went  about  to 
msnare  him,  he  confesseth  nothing,  but  saith,  I 
twkt  openly  to  the  world,  I  ever  taught  in 
the  Synagofthes  and  in  the  Temple,  whither 
the  Jews  always  resort,  and  io  secret  have  I 
said  nothing ;  why  askest.thou  me  ?  Ask  them 
which  heard  me  «%hat  I  have  said  unto  them  : 
behold,  they  know  what  I  have  said.  And 
when  Pilate  adjured  him  to  answer  him,  whe- 
ther  he  was  such  a  one  or  no,  well,  saith  he, 
thou  sayest  it :  so  say  I,  Thou,  Mr.  Prideaux, 
sayest  it;  they  are  my  books,  but  prove  it. 

Mr.  Attorney.  But  1  think  here  are  enough, 
end  too  many :  and  therefore,  gentlemen  of  Uie 
jury  ,  if  you  r^pect  the  government  of  the 
.parliament,  the  honour  of  the  Council  of  State, 
the  honour  of  the  nation,  or  of  the  army,  or 
the  preservation  of  the  law  of  the  nation,  ^ou 
.cannot  say  but  that  the  prisoner  is  guilty  of 
such  crimes  and  treasons  as  he  is  now  accused 
of,  and  accordingly  find  him  so  :  for  it  cannot 
be  supposed  that  you  will  lay  him  in  a  single 
balance  against  the  honour  of  nil  the  pot«ers  in 
the  nation,  and  also  the  peace  thereol. 

Foreman,  We  desire  the  Act  of  Treasons  to 
.  make  use  of. 

Liiburne.^  I  beseech  you  hear  me  a  lecv 
words :  they  desire  to  have  it  along  with  them. 
Sir,  with  your  favour,  1  shall  humbly  crave 
liberty  to  speak  a  fev  words  :  I  shall  keep  me 
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Sir  ;  is  it  not  true  ?  [Dot  the  Judge  siuing  m 
if  be  had  neither  life  oor  soul,  Mr.  lilbume 
further  said  :]  I  hope,biry  it  doih  not  enter 
into  j^oor  thought*  presently  to  put  me  tu  an 
undigested  exteniptrarjf  answer  to  so  large  on 
iadictmeot  as  that  is  that  hath  been  read  against 
tue,  that  it  ib  imuossiblt  (or  aov  man's  brain,  if 
it  were  ab  big  as  tAe  biggest  ma^zine  in  Loudftn, 
to  carrj  it  in  hb  hetid  :  and,  hir,  1  hope  jou  do 
not  conceive  that  my  memory  is  of  a  greater 
largtfoesbihan  the  gieateu  magazine  in  tlust  city. 
You  engaged  unto  me,  when  I  pleaded  tirst  to 
my  indictment,  that  you  would  not  take  cicep- 
tioos  or  advantage  against  me  for  my  ignorance 
in  the  formalities  of  the  law  :  I  desire  you  to 
make  goo«1  your  promise  now  unto  me,  and 
assign  me  counsel  to  help  my  ignorance,  that 
to  the  counsel  against  me  and  my  counsel  may 
agree,  as  I  liave  seen  it  done  heretofore  in  the 
case  of  duke  Hamilton,  upon  the  points  of 
facty  from  which  law  is  to  be  deducted.  And 
ifyou  please  to  grant  me  this  legul  and  equita- 
ble favour,  I  shall  think  myself  very  much 
obliged  unto  you  :  witiiout  which  justice,  I 
cannot  conceive  upon  what  ground  it  can  be 
comprehended  I  cau  go  on  ;  for  my  time  and 
•trengtb  now  it  is  so  mr  spent,  tliat  I  conceive 
joo  cannot  think  my  body  is  made  of  steel  to 
ttaod'here  four  or  five  houi»  together,  spending 
my  spirits,  Co  answer  so  many  as  I  have  to 
deal  with,  and  be  able,  after  all  this,  to  stand 
to  return  an  answer  to  above  five  hours  cliarge, 
and  that  upon  life,  when  it  seems  you  will  suUer 
me  to  mend  no  blots.  1  hope  you  do  not  lie 
upon  the  catch,  to  weary  and  tire  me  out,  by 
patting  more  upon  me  than  a  horse  is  able  to 
endure;  and  then  go  about  to  hang  me,  because 
I,  through  tiredness,  want  boilily  strength  and 
abilities  to  make  and  pronounce  my  deiencc. — 
Sir,  to  my  apprehension,  there  does  arise  upon 
tlie  matter  of  fact  divers  disputes  in  law:  I 
beseech  you  therefore  allow  roeuiy  right  in  Ian-, 
by  assigning  me  Ci>uust  1  tu  help  me  where  I  am 
ignorant,  and  you  bhiill  ses  I  shall  do  that  which 
shall  become  an  ingenuous  and  rational  man, 
and  I  will  put  myteir  clearly  upon  the  trial  of 
the  country,  or  my  jur>-,  according  to  the  law. 
Lord  Kebte,  Lilburne,  this  that  you  have 
heiu^,  and  that  we  have  patiently  sat  to  near, 
and  prepared  a  stoul  for  you  tt  have  sat  upon, 
to  have  (;iven  you  that  liberty  that  nobody 
should  interrupt  you  more  than  us;  you  have 
heard  the  fair  course  that  hath  been  taken  in 
it.  The  books,  tlie  charges  oppn  the  matter, 
th?y  are  but  i\sx£tj  they'ftrc'hot  hard  for  your 
m€mTJry.  '  The  particulars  of  those,  we  do  not 
expect  that  the  jury  should  remember  them. 
The  books  are  here  ;  they  have  of  them  :  hut 
amongst  tliem  there  are  many  more.  But  irtQ 
yourself  from  the  rantter  of  fact,  ifyou  can,  and 
these  books  :  and  when  you  have  freed  yourself 
from  the  matter  of  fact  charged  upon  you,  and 
then  make  it  appear  that  fiom  the  matter  of 
fact  law  arises  ;  nnd  then,  if  you  cnn,  when 
the  matter  of  fact  i.<*  clear,  and  law  'doth  arise, 
you  shall  hare  counsel,  nnd  ^cu  shall  have  no 
defect  in  us  to  interrupt  y^u^  but  to   help  you 


in  what  we  may  properly  know  aa  our  right  to 
do.  But  if  >uu  do  not  li.»t  clear  aud  make 
out  thjs,  which  IS  the  is&ue  upon  the  point,  to 
ansMcr  the  matter  of  fact,  we  canuot  allow  yoo 
any  coun:>el.  Tiie  thing  that  is  to  be  difeputcd 
canuot  po^bly  l>c  much  on  your  side  ;  it  will 
be  but  >  ery  short  :  for  it  is  not  possible,  I 
say,  to  be  much  in  time,  or  confusion  of  yoor 
memory,  to  give  an  answer  to  this  partionlar 
matter  of  fact  :  the  Cr»t  is  the  pubU&lung  of 
those  books,  and  the  owning  of  them  ;  and  the 
next  is  tlie  books  of  themselves.  But  this 
must  be  first  cleared,  before  you  can  have  any 
counsel  assigned  yoo  at  all. 

Liihurne.  I  must  confess  it  is  verjr  hard 
task  for  me  to  contest  with  the  present  power, 
whose  agents  have  free  liberty  to  say  against 
me  what  they  olease  ;  and  I  am  denied,  and 
that  upon  my  life,  all  the  privileges  of  an  Eng- 
lishman, and  with  your  insinuations  and  great 
words  drawn  on  by  my  ignorance  to  ensnare 
myself:  and  notwiibbtanding  all  your  promiaet 
to  take  no  advantage  against  me  for  my  igno- 
rance in  the  forroaUtics  of  the  law,  yet  are  the 
punctilios  and  niceties  thereof  more  urged 
against  mo,  than  tliey  have  been  against  hos- 
tile enemies.  And  yet  for  my  part,  no  man 
can  tax  me  for  being  in  hostility  at  any  time 
against  them  in  present  power  :  and  yet  upon 
my  life  I  am  denied  that  which  I  had  firom 
those,  as  my  right  by  law,  against  whom  I 
have  been  in  arms,  and  fouj^ht  against  in 
the  field  :  yea,  and  that  which,  in  a  higher 
nature  than  I  desire,  bath  been  acknowU^ged 
just  and  legal  by  some  of  your  own  brother 
judges  but  we  last  year,  which  they  have  grant- 
ed to  some  of  my  ovin  countrymen,  freemen  of 
England,  but  this  last  year,  in  a  higher  nature 
by  many  degrees  than  I  plead  for.  There  is 
judge  Nichols,  that  I  understand  was  one  of 
major  Holfe*s  counsel :  And  I  understand  from 
Mr.  Maynard's  own  mouth,  that  he  and  Mr. 
Maynard  were,  by  baron  Wyld,  assigned  of 
Rolfe's  counsel,  in  Case  of  the  highest  treason 
that  the  law  of  England  ever  knew,  and  that 
before  the  grand  inquest  found  the  indictment; 
and  that  Mr.  Maynard,  6:c.  had  liberty,  as  ma* 
jor  Rolfe*s  counsel,  by  baron  Wyld*s  order,  to 
!>tand  in  the  court,  n(>t  only  to  licar  the  wit- 
nesses s»orn,  but  aUo  to  hear  the  words  of 
tlieir  testimony,  then  cau^e<l  by  the  judge  to  be 
given  in  open  court.  And  there  beiiig  hut  two 
witnesses  to  two  facts  contained  in  the  indict- 
ment, Mr.  Maynard,  ipon  the  allegation  of  the 
two  statutes  of  li!dward  the  6th,  that  require! 
two  witnesses  to  the  prf>of  of  every  fact  of  trea- 
son, and  that  to  be  plain  and  clear,  overthrew 
Rolfe*8  indictment  in  law,  that  it  was  never 
found ;  nnd  so  saved  tlie  poor  man's  Kfe,  who 
in  likelihood  had  perishedf  bad  it  not  been  for 
the  ability  and  intet^rity  of  his  counsel.  And 
all  this  Mr.  Justice  Nichols  knows  is  very  true, 
and  that  I  have  told  you  nothing  about  it  but 
what  is  just  It  is  true,  I  have  lead  part  of  the 
plain  law  of  England,  that  is  in  £n^li^h  (but  I 
am  ignorant  of  that  part  of  your  law»  which  is 
thre^  times  to  much  as  ttat  which  is  in  Eog* 
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Ikh;  mod  Umh  kw,  or  tW  pnctic  ptrt  of  (be 
low  IB  ia  Preooh  mnd  Lotto,  wbidi  I  boTo  tnily 
told  ^ou  I  con  neither  reod  oor  onderMood): 
Therefore  I  homblj  crore  mjr  priirilege  and  on- 
doubled  right  by  tbo  Uw  of  Eoglood,  (which  in 
o  higher  noturt  wot  granted  to  mojor  Rolfe,  oa 
bis  onqoestionable  nglit)  to  have  counsel  ao- 
aif^edne,  to  helpaMio  those  tbiogi  I  om  ig- 
Dorant  o^  I  mean  the  formalities  and  bottom 
of  tbo  low.  I  beseech  jtoo,  Siie^  do  not  put 
■M  opoo  extremities,  sod  opoo  eatraordinary 
thiogSy  hot  consider  among  yoorselTee  that 
righMoos  role  of  Jesos  Christ,  and  of  the  Scrip- 
tore,  *Todoa»jrouwooldhedoneto;'  and  do 
not  pot  imposiibiKties  opoo  me,  by  oYer-mUog 
by  yoor  power  all  my  just  claims  and  pleas  in 
law,  aod  require  more  of  me  then  I  am  capa- 
ble to  perform.  And  therefore  I  beseech  yoo, 
osyoo  woul^  approve  yourselves  to  be  os  rigme- 
oos  judges  before  the  eye  of  that  God  that  sees 
yoor  hoot,  aod  knows  whether  malicious  and 
fbro>thottghcs  of  malice  harbours  therein  against 
mo  his  foithfol  servaot ;  do  oot  ooooinglj  and 
designedly  destroy  me  for  my  ignorance  in  the 
essential  or  drcomstantial  matter  or  form  of 
that  hojge  indictment,  that  has  so  much  matter 
of  law  in  it  as  it  hath,  and  to  take  away  hfo  by 
denying  me  that  which  is  the  onqoestionable 
leaal  right  of  tl»e  ireemon  of  EngUod ;  the 
which  if  yoo  will  bot  allow  me,  I  do  not  doobt 
but  to  come  off  clearly  and  freely. 

Lord  KeUi,  Mr.  Lilhume,  you  are  now  at 
a  iiill  point,  and  this  voa  have  said  now,  yoo 
boTO  sstd  often,  and  we  have  heard  it :  and 
that  which  yoo  say  oow,  we  have  answered  be- 
fore. 

Liibume.  Sir,  it  is  yoor  own  law ;  Sir  Ed- 
ward Coke  decUo^s  I  ooght  to 

Lord  JM/r.  Mr.  LUbome,  I  shall  add  this 
more  to  it,  That  yoo  at  this  time  have  here 
sodi  a  court,  which  never  any  of  yoor  eonditioo 
ever  had  in  England,,  so  maoy  grate  judges  of 
the  law. 

Littorae.  <  Truly  I  had  rather  hsve  had  on 
ordinary  ooo  ;  Sir,  I  mean  a  legal  and  ordinary 
assise  or  sessions. 

Lord  Kebk,  Bot  this  y6u  have,  and  this  is 
to  take  oCr,  or  prevent  that  which  you  wuotd  do 
oow,  if  there  had  been  one  iod(^>  and  no 
more ;  aod  it'  you  had  oot  hod  this  great  pre- 
sence of  the  ooort,  yoo  would  have  boeo  oiala- 
pert,  aod  have  outr talked  them ;  bot  you  coo- 
not  do  so  here. 

IMmrme,  Truly,  Sir,  I  am  not  dsanted  at 
the  multitude  of  rov  jodees,  oeither  at  the  glit» 
torriog  of  yoor  soonet  robes,  oor  the  majesiy  of 
your  presence,  aod  harsh  ao»tere  deportment 
towards  me,  I  blem  my  cood  God  for  it,  who 
gives  me  courai^e  and  boUness. 

Lord  KtkU,  That  yoor  Trial  is  so  public 
as  yoor  ofcoce,  is  for  this  eod,  that  all  men 
may  take  notice,  that  you  have  fair  play ;  aod 
therefore  acoordiog  to  law,  yoo  ought  to  make 
joaroase,  in  matter  of  fact,  dear;  for  that  I 
most  tell  you  again,  and  onco  is  as  good  os  if  I 
hod  fold  vou  a  thoosoad  times  over,  aoless  yoo 
can  clearly  do  that,  yoo  say  aothiog  to  it.    If 
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TOO  will  take  that  for  door,  proof  that  hath 
beeo  olledged  against  you,  yoo  may  shorten 
yoorself ;  bot  otherwise  make  that  defence  that 
yoo  jodge  most  soffideot  to  disprove  tlie  fact ; 
for  till  that  time,  yoo  are  dear  gooe  in  law,  aod 
no  couosel  moat  or  cau  be  assigned  yoo. 

Liikmrui.  I  have  beeo  a  great  while  yestei^ 
di^y  pleading  toy  right  by  law  for  coonstl,  and 
now  1  have  stood  many  hoors  to  bear  vour 

r)fs  to  the  uxlictmeitt.    I  hope  yoo  will  not 
so  cruel  to  put  me  to  a  present  answer, 
when  bodilv  strttwth  is  spent. 

Lord  Kebe.  We  know  it  as  weU  os  yoorself 
you  were  here,  and  stood  divers  hoors  yc?stoi> 
day,  and  to>day  yoo  hove  done  the  like ;  but 
we  came  before  you,  and  stand  after  yoo. 

LiWmmi.  Sir,  wiU  you  pot  a  man  to  more 
than  a  horse  is  put  to,  or  is  able  to  go  through 
with  f  The  rigbteoos  man  is  merciful,  even  to  a 
verv  beast. 

Lord  Kebie,  We  have  been  as  long  os  yoo 
have. 

IMurme,     Bot,  onder  favour,  you  have  sat. 

Lord  KtUe*  Yoo  bad  that  liberty  too ;  dis«> 
pote  no  more,  we  must  go  on. 

liibume,  I  desire  but  a  week's  time  to  ro^ 
torn  yoo  ao  answer  to  your  large  Indictment ; 
and  if  not  sf^lung,  then  give  me  leave  btft  tiU 
to-morrow  moroiog  to  consider  of  my  aoswer. 
I  am  opoo  my  life. 

Lord  Kebk*    No,  yoo  must  dispatch  it  oovf . 

Liiburtu,  Tbeo  give  me  leave  but  to  witb-  . 
draw  into  any  private  room  for  an  boor  to  re- 
collect my  thouf^ts,  peruse  my  notes,  and  re- 
fresh my  spirits.  [And  hereabouts  Judge  Jer- 
mio  did  whisper  the  lord  Kebls  in  the  ear;  aod 
presently  said  Jodge  Jermin,  It's  against  the  law 
to  allow  you  any  more  time ;  tlM  Jury  stood 
here  oharaed,  the  evidence  is  given,  yoo  mu4t 
iioniediat^y  go  oo,  pr  yield  that  for  truth  whidi 
hath  beeo  pn^ed  against  ^rou.] 

Idibunu.  Well,  then,  if  it  mist  be  so,  that 
TOO  will  have  my  blood,  right  or  wroo| ;  ond  if 
1  shall  not  have  one  hour's  thne  to  Refresh  me, 
olter  my  streogtli  is  spent,  and  to  consider  that 
which  hath  been  alledged  itffaiost  me,  then  I  ap- 
peal (which  he  ottered  with  a  mighty  voice}  to 
the  nghtooos  God  of  heaven  and  earth  against 
yoo,  where  I  am  sore  I  shall  be  heard,  and  6nd 
access ;  and  the  Lord  God  Omnipotent,  und'jk 
mtghtj  jodge  betwixt  yoo  and  me,  require  and 
requite  my  blood  upon  the  beads  of  you  aod 
your  posterity,  to  the  third  and  fourth  genera- 
tioo  !  [Inraieidiately  after  the  ottering  of  which 
the  scafiold  fell  dowo  which  was  ou  the  ltd 
hand,  which  occasioned  a  great  noise  and  some 
Gonfosion,  by  reason  of  the  people's  tombling ; 
but  stkoce  beioa  made,  the  prisoner  was  huSy 
at  his  papers  and  books,  beioK  inviit<l  by  sheriff 
Pack  to  come  oot  of  the  bar,  for  fear  lie  should 
have  follcn  with  the  rest,  aod  so  he  might  have 
lost  his  prisoner.] 

Lord  KrUt.    U  iw  came  the  prisoner  there  ? 

Ltfburne,    I  went  oot  thither  of  my  own  ac- 
oord,  bot  by  Mr.  ShendT's  inviiatioo ;  and  if  I . 
aa  in  a  place  where  1  ought  oot  §»  be,  bhune 
Mr.  Sheriff,  and  not  me. 
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Judge  Jermim,  Wis  there  ever  toeh  tt  d«aio« 
able  bHupbemoos  heresy  «s  this  is,  (o  call  the 
jodgcs  of  the  law,  cyphen  ? 

Ldhunu.  Sir,  I  entreat  joo  pre  uw  leave 
to  read  the  words  of  the  Itfw,  ihtn ;  for  lo  the 
jory  I  apply,  as  my  judges,  both  in  the  law  and 
fact. 

Lord  K<bk.  WewiUnoideoyatittleortiie 
law. 

Judge  Jfrnun.  Let  all  the  bearers  know,  the 
jury  ought  to  take  notice  of  it,  That  the  jndgce 
that  are  sworn,  that  are  twelve  in  nomber,  they 
have  ever  been  the  judges  of  the  law,  from 
the  fint  time  that  ever  we  can  read  or  btmr 


Lord  Keble.    Dispatch,  Sir. 

Lilbume,  Sir,  if  you  will  be  so  cruel  as  not 
to  give  me  leave  to  nithdraw  to  ease  and  re- 
ire^  my  body,  I  pray  you  let  me  do  it  in  the 
CoQct.  Officer,  1  entreat  you  to  help  roe  to  a 
chamber-pot.  [Whilst  it  was  fetching,  Mr.  Lil- 
bume ftfliowetn  his  papers  and  books  cluse ; 
and  wheu  the  pot  came,  he  made  water,  and 
gave  it*  to  the  foremnn,] 

Lord  KebU,  Proceed,  Mr.  Lilbume.  [But 
he  pressed  for  a  little  respite,  which  was  grant- 
ed him  with  much  ado,  as  also  a  chair  to  sit 
down  upon  ;  but  within  a  very  little  space  the 
lord  Keble  said,! 

Lord  KebU,  The  Court  cannot  stay  for  you, 
proceed  on  to  answer. 

Ulhirne.  Good  Sir,  would  you  have  me  to 
answer  to  impossibilities?  Will  you  not  give  me 
breath  f  If  you  thirst  after  my  blood,  and  no- 
thing else  will  satisfy  you,  take  it  presently, 
without  any  more  to  do.  [But  the  prisoner 
struj^led  out  a  little  respite. ) 

Lord  KehU.  Tite  Court  can  stay  no  longer ; 
<ake  avfay  his  chair,  for  I  cannot  'see  the  bar, 
and  plead  what  you  have  to  say,  for  it  grows 
▼enr  late. 

Lilbume.  Well,  seeing  I  must  to  it,  the 
will  of  God  be  done !  [But  his  brother  being 
Jiexc  to  him,  was  heard  lo  press  him  to  pause  a 
little  m'>rc :]  No,  hroiher,  saith  be,  my  work 
is  done ;  1  will  warrant  you,  by  the  help  of 
-God,  I  will  knock  the  nail  upon  the  head.  [And 
-to  he  went  into  the  bar.  and  set  the  cliair  be- 
fore him,  mm  laid  his  Uw  b4*uks  open  upon 
-Ch«;ro,  in  order,  as  he  intended,  to  I'se  them  ;] 
and  being  ready,  said.  Sir,  I  humbly  crave  the 
favour,  since  it  is  my  bard  lot  and  fortune,  at 
least  in  my  own  apprehrnsioii,  to  have  so  murh 
hard  meusure  and  injustice  as  I  have,  to  know 
whether  or  no  you  n  ill  permit  me,  after  that  1 
have  pleaded  to  a  matter  ol  fact,  accntdiag  to 
the  Uw  of  England,  that  hns  been  allowed  tf» 
the  hif{tiesl  traitors,  iu  all  the  botiks  that  I  have 
read  ctf,  that  I  may  speak  in  my  own  behalf 
sinto  the  jury,  my  countrymen,  upon  whose 
conscieocf  s,  intf*grity  and  hunesty,  my  life,  tind 
the  lives  and  \Uet  uca  of  the  huiiesi  men  of  this 
nation,  now  lies;  who  are  in  law  judges  of  law 
as  well  as  fact,  and  you  only  the  pronouocers  of 
their  sentence,  will  and  mind :  I  suy,  I  desire  to 
know,  when  I  have  pleaded  to  mititer  of  fact, 
whether  you  will  be  pleased  to  give  me  leave  to 
speak  \<i  them  a  few  words  besides. 

Lord  Kcbie.  Master  Lilbume,  quietly  ex- 
press yourself,  and  you -do  well ;  the  jury  are 
judges  of  matter  of  fact  ullo^eiher,  ami  judge 
Coke  says  30  :  But  I  tell  you  the  opinion  of  the 
Court,  tbey  are  not  judgea  of  matter  of  law. 

Lilbume,  The  jury  by  law  are  not  only 
judges  of  fact,  hut  of  law  also:  and  you  that 
call  yourselves  judij;€s  of  tlie  law,  are  no  more 
but  Norman  intruders;  and  in  deed  and  in 
truth,  if  the  jury  please,  are  no  more  bnt  cy- 
phers,* to  pronounce  their  verdict. 

*  See  something  hke  this  in  Fox  v.  Home 
Tooke,  A,  n.  1792. 


that  the  law  was  tndy  expressed  in  England  ; 
and  the  jury  are  only  junges,  whether  sncrb  » 
thing  were  done  or  no;  they  are  only  judges  of 
matter  of  fict. 

IMlmme.  I  deny  it ;  here*s  yoor  own  law 
to  disprove  you ;  and  therefore  let  me  bat  rend 
it.  It  is  a  hard  case  when  a  manis  upon  the 
trial  of  his  life,  that  you  will  not  suffer  him  to 
read  the  law  to  the  jury,  for  his  own  defonot; 
I  am  sure  you  have  caused  to  be  read  at  large 
those  laws  that  make  against  me. 

Lord  KfbU.  Bnt  I  shall  pronounce  to  dear 
the  righteousness  oi  that  law,  whatsoever  other* 
will  preteud  against  it  that  know  it  nut. 

LiUmrne,  Sir,  under  favour,  I  shall  not 
trouble  myself  ««ith  any  thing,  but  what  is  i^er- 
tinent  to  my  present  purpose.  Here  is  th*  first 
part  of  Cokes  Institutes ;  it  is  owned  by  ail  the 
kwycrs  that  I  know,  or  ever  heard  of  m  Eng- 
land, for  Kood  law. 

Lird  Keble,  If  yno  can  convince  nt,  that 
matter  ol  law  does  concern  the  jury,  you  nay 
something. 

Uibume.  Sir.  I  have  been  sbuiBed  tooraucb 
out  of  my  iilierties  already,  give  me  leave  to 
read  hut  the  Uiw  to  the  jury  ;  I  will  make  nse 
of  nothing  now  to  them,  but  your  ovin  words; 
and  when  I  have  done,  I  wiU  leave  myself  to 
them,  and  the  guidance  of  God  upon  th^ir  con- 
science. [And  baling  the  book  open  in  his 
hand,  he  said,]  In  the  timt  part  of  Coke*s  Insti-* 
Iute9,  sect  966.  tol.  9V6,  997,  998,  in  liis  expo- 
sition ot  Ptowden,  he  hath  these  words 

Lord  Keblr.  Have  we  dealt  so  tdirly  with 
you  all  this  while?  Fray  be  confident,  those 
ttiat  aiC  quotaii'tns  there,  are  iH>t  for  your  pur- 
pose ;  but  1  liiought  how  good  a  lawyer  yon 
\vcre,  for  to  set  Coke's  Commentaries  upon 
Plo«den,  wh«n  there  i*  no  *uch  b*»ok  or  coos- 
mentary.  Go  to  votir  matter  of  fact,  which  is 
clear;  init  f«*r  thi^  Ut  it  fall  dnwi:,  sod  spare 
your>elf,  and  trouble  your»elt'  no  more  with 
Coke  ;  he  hns  no  Comtm  ft.try  opttn  Plowdctt. 
[But  mn>ter  Lilbume  pre>sed  to  Sf>eak.] 

Judge  Jerfuin.     Hold,  Sir. 

LiUmrnt.  Wltot,  w  ill  not  yon  allow  me  li- 
berty to  read  yonr  law  \  O  unrighteous  aiMl 
bloody  judges ! 

Jud^e  Jermin,  By  the  fancy  of  your  own 
minc^  you  mould  puzzle  the  jury;  we  know  the 
book  a  httle  better  than  you  do :  there  is  no 
such  book  as  Coke*s  Commentary  upon  Plow, 
den. 
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Lord  Keble.     Sir,  you  shall  not  reid  it. 

Judge  Jermin,  You  cannot  be  suffered  to 
iVfid  the  law ;  you  have  broach^  an  erroneous 
opinion,  That  the  jury  are  the  judges  of  the 
lawy  which  is  enoui^h  to  destroy  all  the  law  in 
Che  land ;  there  was  never  sach  cmmnably  heresy 
broached  in  tliis  nation  before.* 

The  Crier  cries  out,  Hear  the  Court. 

Idlbume,  Do  your  pleasure,  then  here  I'll 
4lte :  Jury,  take  notice  of  their  injustice ;  but 
Meing  they  will  nut  hear  me,  I  will  appeal  to 
you,  and  say,  It  is  an  easy  matter  for  an  abler 
nan  than  I  am,  in  im  many  interruptions  as  I 
meet  with,  to  mistake  Plowden  for  Littleton,  I 
am  sure  here  are  Coke's  Commenuries  upon 
Littleton,  (366.)  an<l  these  be  his  words:  *  In 
'  this  case  the  recognitors  of  the  assize  may  say 

*  and  render  to  the  justices  their  verdict  at  large 
'  Upon  the  whole  matter.'  Which  I  am  sure  b 
tfood  law,  forasmuch  as  we  »ee  it  continually 
done  in  all  actions  of  trespass  or  a<«sauU,  where 
the  jury  doth  not  only  judge  of  t\w  validity  of 
the  proof  of  the  fact,  but  aJso  of  the  laiT,  by  as- 
tignmjc  what  damages  they  think  is  just. 

Lord  Keblt.  I  am  sure  you  are  in  an  ciror, 
in  across  one,  as  possibly  a  man  can  be  in; 
this  IS  so  gross,  that  I  tliought  it  cOuld  not  hate 
come  from  Master  Lit  bur  ne,  that  professeth 
himself  to  be  a  rational  and  knowing  man. 

LUbmme,  And  in  another  pUce  he  snith, 
'  For  as  well  as  the  jurors  may  have  cogiiiz^mce 
'  of  the  lease,  they  also  may  have  covnifance  of 
'the  eonditioo.'  And  further  there  Coke 
saitb,  *  Here  it  is  to  be  observed,  That  a  spe- 

*  cial  verdict,  or  at  large,  may  be  given  in  any 
'^ action,  and  tfpon  any  issue,  be  the  is^uegene- 
'  ral  or  special.  And  in  section  368,  Littleton 
hath  these  words :   *  Al^o  in  such  cane,  where 

*  the  inquest  may  give  their  verdict  at  large,  if 
'  they  will  take  upon  them  the  knowledge  of 

*  the  law,  upon  the  matter  they  mny  gire  their 
'  verdict  generally.'  Coke's  words  upon  it  are 
fully  to  the  same  purpose,  who  snith,    '  Al- 

*  though  the  Jary^  if  they  will  take  upon  them/ 
(ts  Littleton  here  saitb)  *  the  knowledge  of  the 

*  bw,  may  give  a  general  veniict.'  I  am  sure 
this  is  pertinent  to  my  purpose,  and  now  I  have 
done.  Sir. 

Lord  Kehle,  You  have  spent  a  little  time, 
bat  you  have  done  yourself  no' good  ;  I  thought 
you  had  understood  the  law  better  than  I  see 
you  do. 

•  tdUmrne.  Now,  Sir,  as  to  matter  of  fact, 
ecoordiog  to  your  own  desire,  seeing  you  have 
broke  your  promise,  ^nd  will  allow  me  no  coun* 
tel,  but  lye  at  catch  with  me,  I  shall  come  to 
it  without  any  preamble.  The  statute  of  1 
£dw.  0,  c.  12.  (Idenre  the  Jury  may  take  nc^ 
tice  of  the  statutes)  and  the  5th  and  6th  Edw. 
6^  c.  11,  here  is  the  Statute-Book,  which  doth 


*  Yet,  but  thece  was  at  Reading,  when  colo- 
A^  Mifftin^  after  they  were  sworn,  caused  all 
the  jury  "before  the  judges  sittiiig  upon  the 
bench,  to  put  on  their  bets,  at  their  right ;  be- 
ipgibey  were  then  the  chief  jud^  in  t£fr  Court, 
mndUifAtberiofimortotbm-  Orig.  £dit. 


expressly  declare.  That  no  man  shall  be  con- 
demned for  Treason,  Petty-Treason,  or  any 
such  like  crime,  but  by  the  Evidence  unc^denr 
Proof  of  two  legal  and  sufficient  Witnesses. 
Sir  Edward  Coke  in  his  third  part  of  Institutes, 
chap,  of  High-Treason,  is  absolutely  of  the 
same  opinion,  fol.  19,  *  In  this  branch,'  sayv 
he,    *  four  thines  are  to  be  observed.    First, 

*  this  word  (probablement)  provabbr ;  that  is, 
'  upon  direct  and  manifest  proof,  not  upon- 
'  coiqectural  presumptions,  or  inferences,  or 

*  strains  of  wit,  but  upon  good  and  suffieieor 

*  proof  of  two  wimesses.'  And  this  is  fbU  11^ 
And  herein  the  adverb  '  provablement,'  prov* 
ably,  hath  great  force,  and  signiiSeth  a  direct 
and  plain  Proof.    *  And,  secondly,  this  word 

*  (attaint)    necessarily  implieth,  'That  be  b* 

*  proceeded  with,  and  attninteU,  according  to 
'  the  due  course  and  proceedings  of  law,  and 

*  not  by  absolute  power,  or  by  other  means,  ae 
<  in  fonner  times  it  hath  been  used.' — And  fol. 
94,  chap.  Petty-Treason,  be  saith,   '  It  hath 

*  been  holden,  That  upon  the  Trial  of  JJispri- 

*  si  on  of  Treason,  there  must  be  two  lawful 

*  witnesses,  as  well  upon  the  trial  as  the  in- 

*  dictmeut ;'  as  it  was  resolved  by  the Justicee 
in  the  lord  Lumley's  Case,  Hill.  14  Eliz.  re* 
ported  by  the  lord  Dyer  under  his  own  hand  ; 
aixd  in  the  margin  he  hath  this  note  upon  it, 

*  Ihixt  this  is  the  last  Resolution  of  the  Judges 
'  upon  it.'  And  a  little  below,  in  the  same  fol. 
and  fol.  35,  he  saitb,   *  Therefore  upon  the  ln» 

*  dictment,  which  is  in  manner 'of  aa  Accusa- 

*  tion,  by  the  statutes  of  1  £d.  6,  cap.  19,  and 
^  5  and  6  Edw.  6,  cap.  11, two  lawful  witnesses 
'  are  requisite.'  And  in  fol.  940,  he  hath  the 
same,  his  words  are  these :  '  Attainders  of 
'  Treason,  &c.  ought  to  be  upon  pUin  and  di- 

*  rect  evidence,^  (as  before  is  said) ;    *  for  if  the 

*  party  be  executed,  restitution  may  be  had  of 

*  his  lands,  but  never  can  be  bad  uf  his  life.^ 
Now  1  have  done.  Sir. 

Lord  Kehle,  I  hope  the  Jury  bath  seen  the 
Eridence  so  plain  and  so  fully,  that  it  doth 
confirm  them  to  do  their  duty,  and  to  find  the- 
Prisoner  guilty  of  what  is  charged  upon  him. 

Judge  Jermin.  Tliis  that  you  have  said, 
makes  much  for  the  Jury. 

Lilburne.  We  shall  see  that  by  and  by ;  but 
I  shall  proceed  on  to  answer  your  Proof  to  the 
Indictment,  and  t'lat  in  the  some  method  that 
your  Witnesses  swore.  And  therefore.  Sir,  in 
the  firAt  place,  to  the  first,  which  is  Thoma» 
Newcombe  the  printer ;  be  swears  iu  these 
words  :  That  I  was  present  with  captain  Jones, 
from  whose  hands  he  sayrbe  received  the  Usl 
sheet  of  the  book,  called  «  The  Outcry  of  the 
Young  Men  and  Apprentices  of  London :"  Baft 
he  says,  Capuin  Jones  agreed  with  him  for 
the  printing  of  it,  and  not  f ;  for  in  that  parcU 
cular  he  doth  not  in  tlte  least  accuse  me,  nes* 
ther  doth  he  in  the  least  accuse  me  in  any  man« 
ner  in  the  world  of  being  the  author  of  it ;  and 
that  i  did  any  more  at  his  house,  hot  take 
away  a  single  sheet  of  it  before  it  wat  correct* 
ed ;  which,  says  be,  I  brought  away  with  m^ 
In  answer  to  erbose  tettiaiMj  J  retvm  tbiH 
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mod  I  tBToeiiljr  eotrMC  ymn,  mtkaai  of  lU 
}urjf,  to  obicnrc  it  ii«tt ;  mm  thertibre,  in  tb« 
first  piBce,  he  is  bat  a  single  cestioKHi^  to  this. 
But.  a^cuodJy,  I  oQtvtry  Thnt  hm  oonfesief 
DM^reovf r,  tlmt  before  he  bad  oompleeted  that 
sheet  that  he  received  trunk  captaw  Joaesi^  he 
wm  (nken ;  and  not  qdU  he«  but  his  ibras  abo 
^•ere  tukcn  from  him.  So  that  b^  hisotsncon- 
iessioo»  thftt  copj  that  was  broogbt  hy  osptain 
Jooet,  when  I  was  present  with  hiny  proved 
abortive,  it  was  never  wrou|^i ;  for  he  ai^  it 
vas  taken  before  he  had  perfeeted  h ;  and  to 
my  knowletlge  they  had  it  in  their  possession. 
So  that  it  clearljF  appearsi  it  was  never  per&ct- 
\j  WToo^ht  off,  and  therefore  the  books  were 
never  perfected  s  therefore  I  hope  that  it  will 
aot  be  Treasoi\  in  me,  being  a  freeman  of  £ag' 
land,  to  walk  the  streets  with  mjr  fheod,  and 
to  go  into  a  house  with  him.  where  be  bath  bn- 
•iness  to  do;  adout  it  to  be  a  printing  house, 
where  he  intends  to  have  a  sheet  of  paper 
printed:  his  afiairs,  busiaess,  or  actions  are 
nothing  to  me,  neither  are  they  now  in  the 
Inasi  laid  lo  sy  ehaf);e ;  and  if  they  were,  at 
they  are  not,  yet  that  sheet  miscarned,and  was 
taken  beibre  it  wee  perfected.  So  that  truly. 
Sir,  yoQ  may  go  seek  the  printer  of  it ;  for  you 
nee  that  miscarried  that  captain  Jones  delivoed 
tfi  the  printer  in  my  company ;  and  that  sheet 
which  be  saith  I  had  away,  was  an  sncorrected 
poe,  which  oonld  sene  me  for  no  other  use, 
bat  waste  paper,  and  cannot  be  adjudged  to  be 
a  true  copy  of  that  which  was  contained  in  the 
Indictment;  neither  doth  he  or  any  otlier 
Siwcar^  that  at  the  primer's  they  sec^  or  know- 
where  was  done  the  titWof  that  '*  Outcry^  con- 
tained in  the  Indictnsent.  So  that  for  any 
thing  the  Jury  knows,  the  first  naci  of  that 
book  hath  no  dependance  upon  the  sheet  that 
vms  spoiled,  and  not  bfougnt  to  maturity  in 
If  alter  Newcombe^s  hands,  as  he  himself  uoon 
bis  oath  declares.  So  that  tnily,  Sir,  in  law 
Master  Xewoombe's  testimon?  proves  nothing 
all  agtiinat  me,  as  to  that  boos  mentioned  and 
contamed  in  the  Indictment :  And  therefore, 
Toa  gtntlemen  of  the  jury,  my  hfo  is  in  your 
mpw,  I  beseech  you  take  notice^  That  in  all 
his  testimony  there  wae  not  one  word  that  he 
declared,  to  accuse  me  to  he  the  author  of  that 
Wok,  or  thai  my  nauie  was  te  it ;  for  yon  shall 
find  the  nmnes  of  ten  that  own  it ;  so  that  1 
think  bis  testimony  b  gone^  and  is  not  worth  a 
ttrew. 

In  the  next  i^ace,  there  were  three  aoldiers, 
via.  John  Tooae,  Thooms  Lewi«,  and  John 
Skinner,  that  swear  against  me:  ^l^e  snb- 
ttance  of  ail  their  testimonies  ceaters  in  one  ; 
OAd  John  Tooke  in  the  first  place  soith,  about 
arv«n  weeks  ago  he  met  with  lieuL  col.  John 


lilburae  in  Ivy-Lane,,  when  Lewis  knowiajcof 
faiin,  gat  e  him  a  salute ;  and  they  being  gbKl 
to  see  him  tliat  he  was  well  in  health,  and  the 
Mke,  oat  of  friendship  weat  to  drink  a  cop  of 
beer  toieether  at  the  Ee«M>oss  in  Newgate- 
market,  where  he  law  a.buek  called  <^  The  Ap*> 
pnaotices  Ouicry/'  given  unto  master  Lewis: 
Md  iie  beard.ti|ma  nesdi  otttred  bgr  jieut. 


coL  Ubmoe,  <  Yoa  loUime  are  those  tbot 
'keep  as  in  slavery.'  Tbe  second  Wit- 
nem,  leiog  Thopias  Lewi%  saith»  That  tba 
6th  of  December  or  September,  for  so  woe 
his  words,  he  met  me  in  lvy*Liu»e,  aad  took 
'Mousintance  of  me,  asked  me  how  I  did^ 
and  I  thanked  biui:  and  be  farther  d*>» 
claies,  that  he  was  very  moch  refreshed  to  tee 
me,  that  I  was  well,  aiid  in  healthy  and  was 
glad  to  see  that  those  things  that  were  gK 
ven  out  oif  me  by  oommou  fame,  that  I  wai 
killed  or  dead^  that  they  wfre  not  tree. 
Therefore  he  being  mv  old  acquaintance,  aa 
lie  saith,  we  went  to  ortuk  a  cop  of  beer  to* 
eether ;  and  s^  he,  remembers^  Ueut.  ool. 
lilbome  asked  him  if  he  bad  aeen  a  bool^ 
called  "  The  Ai^wenticet  Outcry,''  and  he 
said  no,  he  had  not  sma  it,  but  be  had  heard* 
of  it,  and  was  thanking  to  go  and  buy  one  of 
them»  for  that  he  longed  to  read  it,  and  heard 
it  was  poUicly  sold :  and  says  he,  lieut.  coL 
lilbume  sap  be  had  one  which  was  givea 
him,  and  if  he  pleased,  he  would  ^ve  it  mm, 
which  he  thankfully  reotived  ;  and  afterwarda 
we  staid  a  little  time  to  drink  a  cup  of  beer, 
and  had  some  discourse.  But  he  doth  fix  not 
evil  apon  me  that  fell  from  me  in  that  di»* 
course ;  neither  doth  he  say,  that  I  did  sdr 
him  up  to  mutinv,  or  to  make  diyiaioa  ta 
the  array ;  only  he  saith,  I  told  him,  that 
if  he  went  to  such  a  man,  whose  name  be» 
hath  forgpt,  it  is  possible  he  might  bujr 
some  more  of  them,  for  they  were  publiclj^ 
sold  all  over  the  city.  So  that  yoa  geotli^ 
men  of  tlie  jury  may  take  notice,  that  bo 
declares  the  things  by  common  fame  weiafr 
poblicly  sold,  and  one  of  them  he  says  waa 
givea  to  me,  and  I  gave  it  to  him.  Truly,  I 
hope  tbe  Jury  hath  more  conscience  in  them, 
than  to  go  about  to  take  away  my  life  for 
giving  away  a  sin^  sheet  and  a  naif  uf  paper, 
that  no  man  swears  I  was  the  author  of,  or 
tbe  causer  of  it  to  be  printed  and  poblished  : 
but  the  most  that  can  be  fixed  apoo  me,  is*- 
that  I  had  one  of  them  given  me  and  I 
gave  it  to  a  soldier,  my  fomiliar  firiend»  whitK 
had  a  great  desire  to  see  it,  and  wae 
going  to  buy  one  of  them,  bein^  public  up  and 
down  London,  at  that  time,  which  is  all  that  he 
doth  charge  upon  me  ;  only  he  says  farther^ 
that  there  wae  a  httle  discourse :  but  hia 
testimony  doth  not  reach  to  accose  me  oi 
any  evil  or  malicious  counsel  given  them, 
or  any  aggravations  of  spirit,  aa  though  I  did 
ioceose  lum  or  them  against  their  officers  or 
icUow-soidicrs,  tlierehy  to  stir  them  a|^  tc^ 
lautioy  and  rebellion.  For  truly  1  have  made 
it  my  work,  for  to  be  aa  sparing  of  my  dio* 
couraeas  I  could  be,  in  the  company  of  anjr 
belonging  to  the  army ;  yea,,  and  to  sho» 
Qomi#»g  nigh  the  place,  iif  1  can  aroid  il, 
where  they  are.  And  he  sakh,  I  had  no 
aggravating  spirit  within  me,  mir  uttered  on^ 
pvovocationa  to  moke  them  rise  m  mtttiB^p 
against  their  effieera;  and  there  is  nooi  of 
them  all  that  dam  in  the  looM  U  that  be«k 
I  upoo  me^  q»  be  mioi^  aa  the  omlKir  ol  ilk 


13S9] 


STATE  TRIALS,  iC^aklbsII.  IQi^^m' Higk  T^woh. 


(1M6 


Only  he  sftith  fimbtr,  That  npon  hit  4eol«r- 
iii^  h«  looflfd  (o  ie«'tbe  book,  that  lieut.  coL 
lilburoe  t(Hd  him  that  such  a  man;  whose  nanve 
he  halh  forgot,  nughl  po»iUy  m41  them  some 
of  them,  if  thcjr  bad  a  mind  to  then,  or  to  g^ 
aome  of  them :  and  uuly  I  do  not  bcliere  that 


.  Fwthcr  be  iays,  all  the  wortt  discourse  I  had 
with  them,  was,  that  1  asked  them  a  questioo, 
which  wai^  when  they  had  any  pay  ?  and  they 
told  me,  the?  hud  BC»t  had  any  pay  in  fire 
weeks:  and  that  was  the  wont  of  all.  There 
proceeded  from  me  no  aggnivating  expressions 
upon  it,  or  mutinoos  provocatione.  Bat  truly 
that  thb  discourse  should  cone  wnhm  the 
oompass  of  tieavHi,  to  ask  my  old  acquaintance 
a  questhm,.  that  had  oftentimes  visited  me 
when  I  was  the  Lords  prisoner  in  the  Tower, 
or  to  drink  a  cup  of  beer  with  him,  or  to  give 
n  sheet  and  a-  half  of  p4per  that  was  pabfidy 
sold ;  truly,  I  hope  there  will  be  no  righteous 
jor^  in  the  world  that  wili  give  a  judgment 
against  me  for  treason  therefore  ;  no,  I  hope 
for  more  righiaoas  jnstice  from  » jary  of  citi- 
tens  of  London  whom  I  hope  to  fiad  men  of 
consciences  and  jodgmenr,  yea,  of  sach  rigbte- 
Otts  lodgment,  ae  that  th^  will  abhor  to  go 
abenc  to  lake  away  my  lifo,  and  my  blood 
and  lay  the  blemish  and  stain  of  treason  upon 
me  «nd  my  posteritv  for  ever,  upon  such  a 
thing  as  this  ia.  And  this  is  all,  and  the  ut- 
most of  all,  that  tlie  evidence  doth  witness 


Then  in  the  third  place  there  was  John  Skin- 
ner, who  was  the  thtrd ;  and  he  says  the  san»e 
in  elect,  and  no  more^  and  therefore  I  need 
not  go  npon  that  any  further,  bat  shall  leave  it, 
I  h(^>e,  to  the  enlivened  consciences  of  my 
juryymy  iellow-citisens  of  London. 

In  tM  next  place,  the  second  tbtng  laid  to 
my  charae  is  the  *•  Salva  Libertate,"  delivered 
to  the  fieutenant  of  the  Tower,  as  he  says. 
Now  trol^,  the  lieutenant  of  the  Tower  is  hot 
n  angle  witness  to  tbis»  and  the  law  saith  post- 
Civf  ly,  there  ihall  be  two  legal  witnesses,  to 
prove  every  foct  of  treason,  whoee  testimony 
«r  evidence  ought  lo  be  as  dear  and  evident  as 
the  Sun  at  noon-day,  without  any  conjectural 
prceumotioaa  or  inforences,  or  straints  of  wit : 
and  truly  the  lieutenant  it  but  a  single  witness 
«t  most.  I  ftfaoold  be  loth  to  reproach  or  be- 
spatter the-  man  ;  yet  I  most  say  this,  being 
i^Nm  my  life,  that  he  is  i>ot  only  a  sinftle  wit- 
ness but  a  gentleman  in  whose  custody  I  was 
prisoaer,  cootinry  to  law ;  who  kept  me  pnso- 
ner  in  times  bT'i>ast,  above  tvrelve  monms  to- 
gether, at  the  House  of  Lords  illegal  command, 
contrary  ont^  larw  and  ^ostice :  for  which, 
nbone  a  year  since,  I  did  commence  at  die 
common  law  an  action  of  fonr  or  five  thousand 
pound  against  him,  aa  I  did  also  against  ool. 
Tichbun,  that  I  have  seen  upon  this  bench,  sit- 
ting as  one  of  my  judges.;  which  I  think  is  not 
equal,  nor  jast,  nor  legal,  that  he  with  whom  I 
have  a  suit  of  four  or  (tve  thousand  ponnd  do* 
pending,  when  thepebymy  profossed  advert- 
axryp  should  be  one  of  my  }adgas:lnnd  tbsve*- 


fore  I  desire  be  may  be  commaa^Bd  ofiT  tlit 
bench,  and  withdraw,  as  being  my  profossed 
adversary,  and  therefore  in  bw  uncopable  to  be 
my  judge.  And  trely  having  the  same  acfien 
depeodmg  stiU  against  the  present  lieuttsmnt 
of  the  tower,  before  the  jna^  of  the  Kin^a- 
bench,  for  his  detaining  me  in  prison  aUne  a 
year  together,  contrary  to  Inw  ;  he  is  thereby 
m  the  eye  of  tlie  law  my  professed  adversary, 
and  therefore  in  law  cuanot  be  admitted  as  a 
competent  witae^s  against  disc,  upon  my  lifir« 
Yet  the  lieutenant  of  the  Tower  doith  not  m  the 
least  swear  that  the  band  b  min^  or  that  be 
did  see  me  write  it ;  but  only  he  saitfi  that  I 
did  deliver  such  a  paper  to  him :  hat  he  ia  hnC 
a  single  witness,  and  so  I  sny  by  the  law  of 
the.  land  not  valid  or  good ;  but  his  testhnony 
is  dearly  gone  aad  wi^  off^  aa  also  aO  things 
that  do  depend  thereupon.  Theie  are  besides 
five  or  SIX  witnesaee  produced  to  several 
charges;  hot  the  law  expressly  saith,  that  there 
must  be  two  plain  and  denr  witnesses  to  every 
particular  charse,  or  fact  of  treason,  that  nmst 
take  away  my  life,  and  this  is  yonr  own  law  s 
and  therefore  he  is  but  a  angle  one,  aad  thero* 
fore  invalid,  and  altogether  not  satisfoctory  of 
binding.  And  then  beside,  which  is  conss* 
derable,  trttly  I  think  the  Tower  of  London,  in 
the  place  where  he  saith  I  gave  him  those  |MH 
pers,  is  not  within  the  jnriadictfon  of  the  city 
of  London ;  and  how  I  should  come  to  be  ar- 
nugned  by  a  jury  of  my  fellow-citisens  here  in 
London,  therefore,  ivainst  whom  I  mnet  coit- 
foss  that  for  my  part  I  have  nothiat  for  their 
honesty  and  intcgritjr  to  ol^ect,  I  know  not : 
for  I  know  not  the  moes  of  any  two  of  them, 
ami  therefore  troposstble  foe  me  to  ssQr  aiijr 
thing  aeainst  them.  I  say,  I  know  not  how  by 
a  londiDn  jury  I  can  be  tried  for  a  foct  fixed 
npon  metobe  committed  in  Bfiddlesex.  I  be* 
seech  you,  gentlemen  of  the  jury,  mistake  me 
not ;  for  I  have  nothiog  to  accuse  you  of;  and 
I  hope  you  will  be  so  consdentiooe  aad  tender 
in  the  trial  of  me  for  my  Ufe,  that  yon  will  pot 
yonr  case  as  my  case,  and  do  by  me  af  yon 
wonld  be  done  unto  by  nse,  if  joo  were  in  my 
ease  and  condition ;  and  the  righteous  Ood  ef 
Heaven  and  Earth  direct  von  so  to  do  !  And 
therefore  the  lieotenantof  the  Tower  being  bat 
a  single  witness  at  roost,  and'in  law  not  a  com* 
petent  one  neither,  being  mv  professed  adver- 
sary, that  hath  most  illegafly  kept  me  in  prtson, 
for  which  I  have  cemmenoed  long  since  my  ac- 
tion at  law  for  my- legal  reparations  against 
him  ;  I  say,  therefore  in  the  eye  of  the  mw  his 
testimony  stidBs  net,  aad  I  hope,  in  the  rigfatCf* 
oos  opinion  of  the  jury,  can  do  ase  no  harm : 
and  if  so  his  testimony  be  iavnfid,  then  fbe 
**  Sahn  libertate''  cannot  rradi  me,  to  dome 
any  hurt ;  but  it  and  all  those  my  pretended 
books  called  by  my  name,  are  aU  washed  away 
and  gonf ,  and  my  adversaries  must  go  seek  new 
authors  for  them,  or  at  least  procure  new  and 
better  testimony  to  prove  them  mine ;  fot  that 
which  they  have  produced  hitherto  is  wonh 
nothing. 
Then  the  omit  k  Thomaa  Daflfem ;  and  he 
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says,  that  the  Twelfth  of  August,  1649,  be  met 
with  Ueut.  col.  lilburne  upon  tlie  bridge,  as  be 
was  going  home  to  visit  his  sick  and  distressed 
ftunily,  and  he  went  back  with  bim  to  his  bouse 
in  Soiithwark,  at  Wincbt-sier-house,  which  I 
am  sure  is  not  in  London  ;  and  there  fore 
at  Guildhall  in  London,  by  a  London  junr, 
in  law  cannot  be  trjed  :  for  he  positively  saith, 
That  atWincbester^house  in  Soutbwark,  wluch 
is  in  the  county  of  Surry,  lieutenant  col.  John 
Lilburne  gava  bim  a  book  to  carry  to  aol. 
Ayres,  a  prisoner  at  Warwick-Castle;  but  he 
does  give  m  no  testimony  at  all  that  it  is  mine, 
or  that  that  book  was  lieut.  col.  Lilbume's 
book,  of  his  making  or  penning  ;  but  a  book  he 
gave  him,  and  that  is  ail  he  says :  which  is  no 
more  but  that  be  received  a  book  at  Winchester- 
House  in  Soutbwark,  from  the  hands  of  lieot. 
coL  Lilburne,  to  carry  to  col.  Ayres,  no«v  a 
prisoner  at  Warwick-Castle.  Now,  truly,  he 
IS  but  a  single  testimony,  and  he  swears  nothing 
particoUirly  as  to  me;  and  besides,  what  he 
swears  is  to  a  fact  done  in  another  county,  and 
therefore  his  testimony  is  not  worth  a  straw ; 
it  is  gone,  it  is  invalid  in  law,  it  signi6e9  no- 
thing, it  is  not  S3  godd  as  a  spider's  web.  By 
rirtae  of  which,  the  marshal's  testimony,  and 
the  governor's  of  Warwick-Castle,  as  also  cot. 
Porefoy's,  need  no  other  nnswer  from  me,  but 
to  pity  them  for  the  long  journey  they  have 
made  to  no  purpose. 

The  next  thing  charged  upon  me,  is  the 
"  Preparative  to  an  Hue  and  Cry  after  sir 
Arthur  Haslerig;"  to  which  the  lieut.  of  the 
Tower  sayt,  tiiat  lieut.  coL  John  Lilburne  gave 
him  one  of  those  books  in  the  Tower,  which 
truly  I  am  confident  is  in  Middlesex :  and 
truly  I  conceive,  under  favour,  it  will  be  a 
point  disputable  in  law,  that  I  should  be  tried 
for  my  lifo  in  this  place,  admit  there  were  a 
thousand  witnesses  to  make  it  good  that  the 
lieut.  of  the  Tower  had  one  of  them  firom  me, 
either  in  the  place  he  formerly  named,  or  at 
his  own  hcuse  ;  for  that  fact  was  done  in  the 
Towers  that  is  out  of  the  county  of  London,  and 
•o  not  triable  by  a  jury  of  citizens  of  London. 
But  he  further  saith,  Whetlier  the  book  that 
be  now  has,  be  the  same  that  he  received  from 
th^  hands  of  heut.  col.  Lilburne,  that  he  is  not 
able  to  depose. 

Then  the  rest  of  the  Witnesses  that  do  de- 
pose against  roe  in  relation  to  the  ''  Hue  and 
Cry,"  are  James  Nutle^h  and  Edward  Radney, 
both  of  them  Mr.  Prideauz's  servants ;  and 
the  most  that  th^  say  is,  that  when  I  was 
before  dieir  master,  upon  the  24th  of  Septem* 
ber,  1649,  at  his  chamber  in  the  Temple,  to 
be  examined  by  him,  they  say  they  saw  me 
deliver,  **  A  Preparative  to  an  Hue  and  Cnr 
after  sir  Arthur  Haslerig,''  to  their  master^ 
hands,  and  tell  him  that  was  mme^  and  I 
would  own  it,  saving  the  printer's  erratas; 
which,  says  the  lieutenant  ut  tlie  Tower  upon . 
his  oath,  I  expressed  to  be  many. 

In  answer  to  which,  I  say,  I  do  not  know 
whether  the  Temple  be  within  the  liberties  of 
London  or  no ;  aod  if  it  be  not,  I  know  no 


ground  in  law,  wherefore  m  London  jory 
should  try  me  here.  But  more  folly  I  say« 
for  any  thing  the  jury  knows,  or  for  any  tbiag 
the  witnesses  swear,  the  pnnter's  erratas, 
which  are  many,  are  all  and  every  of  tbose 
clauses  that  ofl^nce  or  exceptions  are  takes' 
against ;  for  not  one  of  those  clauses  wbi^ 
you  except  against,  are  not  proved  ooi  to  be 
thepnnter's  erratas:  and  therefore  there  tr 
no  validinr  or  wr'ght  in  those  tesiimoiiier 
also,  for  they  do  not  prove  in  the  least  that 
any  six  lines  of  the  book  is  mine ;  ail  of  thenar 
say  that  I  owned  no  more  of  the  book  than 
was  free  from  the  printer's  erratas.  Aod  tbe 
lieutenant  of  the  tower  swears  that  the  claotar 
was  added,  *  wbich  are  many  :*  And  therefore 
you,  the  gentlemen  of  the  jor^,  I  Appeal  lo 
your  conscjenees,' and  to  your  judgments,  aod 
the  Lord  set  it  home  to  your  understtnd* 
iogs,  that  you  may  not  be  gmity  of  the  blood 
of  an  innocent  man,  by  partiality,  foar,  or 
a&^htment  of  spirit;  for  in  law,  eqnttj,  and 
justice,  all  their  three  testimonies  put  toge- 
ther bsve  no  validity,  no  strength,  nor  Circle 
in  them  :  aod  so  much  for  thM. 

The  next  thing  fixed  upon  me,  is  "  The 
Legal  Fundamental  Liberties  of  the  people 
of  England  revived, asserted,  and  vindicated;'' 
and  tnily  all  that  is  brought  to  prove  ^  Tbe 
Legal  Fundamental  Liberties  or£oglaod"to 
be  mine,  is  but  merely  tbe  relations  that  are 
in  the  forementioned  books:  for  I  do  not 
remember,  nay,  I  am  sure  of  it,  that  there 
is  so  mudi  as  a  singfe  testimony  that  does 
i^ive  in  any  evidence  against  me  that  it  is 
mine ;  and  therefore  1  can  answer  to  that 
nothing  more  than  what  I  have  said  already  : 
The  testimonies  ail  bemg  invalid,  at  least  in 
the  eye  of  the  law ;  and  therefore  that's 
gone  too,  and  blown  away  as  chaff  before  the 
wind. 

Lastlv,  for  the  "  Agreement  of  the  People," 
truly  t^at  is  dated  the  first  of  May  1649. 
And  truly,  for  aught  I  know,  and  f  am  sore 
of  it  too,  it  is  before  the  date  of  any  of 
those  acts  upon  which  i  am  indicted  fur  my 
life ;  and  therefore  not  within  the  compass 
of  it.  For  Puul,  that  great  apostle  said ; 
and  he  that  spoke  by  the  spirit  of  God  that 
dwelt  within  him,  and  to  whom  it  was  given 
in  an  extraordinarr  manner,  that^  so  he  mi^rht 
thereby  be  enabled  to  write  tbe  infallible 
truths  of  God,  said,  *  Where  there  is  no  law, 
*  there  can  be  no  transgression.'  But  that 
agree/nent  was  in  being,  and  publicly  abroad 
with  a  legal  imprumUur  to  it,  before  any  of 
the  acts,  upon  which  I  am  arraigned,  bad  ft 
being;  Aod  therefore,  admit  it  should  he 
granted  to  he  mine,  yet  it  can  he  no  transgres- 
sion for  any  thing  prejudicial  in  the  eye  of 
the  law  imto  me.  But  besides,  there  is  not 
any  testimony  at  all,  that  so  much  as  lays  it  to 
my  charge  to  be  mine ;  and  therefore  it  pinches 
me  not,  nor  does  any  of  all  the  rest  of  your 
charges.  And  besides  all  that  I  have  already 
said  m  my  own  behalf,  to  shew  in  law  the  io« 
valkitty  and  iosoQciency  of  all  the  testin^^ 
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yoo  luvre  prodnced  a^sAinsl  me,  I  add  this  by 
way  of  additioo  to  it,  That  there  liath  not  been 
so  much  as  one  single  witness  or  testimony  to 
prove  that  the  Books  laid  to  my  charge  are 
rightly  and  truly  dated,  and  not  post-dated ; 
which  if  any  of  them,  or  all  of  them  should  lie, 
admit  the  proofs  were  sufficient  in  law ;  yet 
unless  the  days  of  them  lie  firmly  proved  to  be 
exactly  according  to  the  ori^ual  copies,  and 
not  poftt* dated,  for  any  thio^  the  Jury  knows, 
they  might  be  made  and  wnt  before  ever  the 
acts,  they  are  said  to  transgress,  had  a  being. 
And  therefore  if  titere  were  so  many  testimo- 
nies in  law  to  prove  the  Books  mine,  (which 
there  is  nut  in  the  least)  yet,  I  say,  admit  there 
had  been  a  thousand  witnesses  to  the  proof  of 
every  one  of  those  Books;  yet  notwithstfU)ding 
in  the  eye  of  the  law,  I  leave  it  to  the  con- 
sciences of  tny  Jury,  whether  I  be  not  free  in 
that  particular,  seeing  there  is  none  swears 
punctually  and  positively  to  the  dates  of  them. 
But  to  put  all  out  of  danger,  as  I  deny  nothing, 
•o  in  that  particular  I  do  not  own  a  jot,  a  line, 
a  word,  a  syllable  of  any  one  of  them.  Now, 
Sir,  having  done  so  far  as  I  have,  and  clearly 
discovered  to  the  Jury,  and  all  that  hear  me 
this  day,  that  all  the  proofs  alledged  against  me 
do  not  stick,  in  the  least,  any  guilt  upon  me, 
truly  I  have  clearly  answered  and  invalidated 
all  the  verbal  proofs,  according  to  the  clear 
letter  and  true  intention  of  the  law.  I  have  no 
more  to  say  to  all  the  evidences  that  have  been 
read  in  Books  against  nie.  I  leave  it  to  the 
consciences  of  my  Jury,  believing  them  to 
be  a  generation  of  men  that  helieve  in  God  the 
Father,  and  believe  they  shall  have  a  portion  in 
die  resurrection  of  the  dead,  and  stand  before 
the  tribunal  of  the  Lord  Almighty,  to  give  an 
account  unto  him,  the  Lord  of  Life  and.  Glory, 
and  the  Judge  u(  all  the  Earth,  of  all  their  ac- 
tions done  in  the  flesh :  I  leave  it  to  their  judi^- 
jnents  and  conscieoces  to  judge  righteously 
between  me  and  my  adversaries ;  and  the  Lord 
of  Life  and  Glory,  to  judge  right  between  me 
and  you,  that  in'  all  tho^e  thii>gs  in  your  long 
scrotal  yuu  pretend  me  guilty  of,  1  hope  I  have 
so  dearly  and  fully  answered  all  and  every  of 
yuur  pruofd,  that  not  anyone  thing  sticks.  And 
to  their  consoteiiceb  I  cast  it ;  hoping  that  they 
do  look  upon  themselves  as  standing  m  the  pre- 
sence of  him  that  sees  their  heurts,  and  knows 
now  whether  there  be  any  malice  in  them  to- 
wards me,  or  no ;  which,  for  my  part,  I  do  not 
believe  there  is  ;  for  I  profess,  I  know  no  wrong 
I  have  particularly  done  them  a»  men,  or  ge- 
nerally as  Englishmen.  My  conscience  is  free 
and  clear  as  m  the  sight  ol  God,  and,  I  hope, 
of  all  unbiassed  men.  And,  to  my  knowledge,  I 
never  saw  the  faces  of  any  two  of  thein  ttefore 
this  day  ;  and  tlierefore,  entirely  as  an  English- 
man, that  lot'es  and  honours  the  good  old  laws 
of  Englihid,  and  earnestly  desires,  and  endea- 
Toun,  and  struggles,  for  the  preservation  of 
JQSiice  and  just  magibtracy,  which  I  wish  with 
aU  my  soul  mwy  be  preserved ;  and  therefore 
bavmg  suffert-d  much  for  the  prebervation  of  the 
«ommou  and  just  liberties  of  Enghmd,  to  their 


consciences  and  to  their  judgments  I  leave  both 
this  matter,  and  the  constant  s*  ries  of  all  my 
actions  in  this  my  pilgrimage  and  vale  of  tears 
here  belt>w. 

Lord  Kebte.    Mr.  Lilbume ! 

Lilbunte,     Your  pleasure.  Sir. 

Lord  KfbU.  Nothing,  Sir,  but  this ;  Our 
consciences  are  bel'or  God,  as  well  as  yours ; 
and  therefore  you  need  not  speak  thus. 

Lilbume,  Sir,  I  have  only  twu  or  three 
words  more,  which  I  have  spoken  to  you :  but 
these  men,  that  are  my  jury  and  judges^  in 
whose  hands  only  are  tlie  issues  of  my  life,  have 
not  as  yet  heard  them.  I  pray  you,  give  me 
liberty,  according  to  your  promise,  to  go  on- 
without  interruption.  You  Geotlcmen  of  the 
Jury,  I  have  many  material  things  to  produce 
witnesses  unto  for  my  juntification ;  but;  no  time 
in  the  least  will  be  allowed  me,  as  jrou  see,  to 
produce  them,  which  I  ought  by  law  to  have 
had  ;  especially  considering  I  have  been  locked 
up  so  long  close  prisoner,  and  have  nothing  for 
which  I  was  iitst  imprisoned  laid  unto  my 
charge,  and  have  so  high,  potent,  and  mighty 
adversaries  as  I  have ;  and  truly  every  man  is 
shy  of  me,  for  fear  he  may  come  into  trouble 
for  coming  near  me.  And  therefore,  I  have 
but  two  or  three  wonls  more  to  speak  to  the 
Jury ;  I  beseech  you,  let  me  freely  go  on. 

Lord  Keble.  Make  tliem  thirty  to  your  De- 
fence, and  you  may  speak  them. 

Lilbume.  I  shall,  by  God's  assistance ;  I 
shall  keep  close  to  my  defence.  Now,  Gentle* 
men  of  the  Jury,  i  think  I  have  suthcientlj 
pleaded  for  mydelf  at  this  present;  and  that  to 
clear  up  fully  unto  your  judgments,  and  to  your 
understandings,  that  by  the  law  of  England 
there  is  not  so  much  as  any  one  fact  proved 
against  me ;  for  the  law  is  espress,  that  to  every 
particular  fact  of  treason  there  must  be  two 
sudicient  witnesses,  not  by  constmciions,  or 
the  like :  Upon  which  score  and  plea  that  gen- 
tleman, master  Nichols,  that  sits  there  as  a 
Judge,  and  master  John  Maynard,  saved  major 
Rolfe's  life,  being  to  be  arraigned  for  the  highest 
of  English  treason  before  baron  Wyld.  Now^ 
gentlemen,  if,  notwithstanding  what  I  have  said, 
any  thing  sliall  yet  stick  upon  yoar  spirit*,  I 
shall  intreat  you  to  consider  the  intention  of 
the  lawof  England :  It  is  repeated  several  timea 
in  sir  Edward  Coke>  Institutes;  it  is  a  maum 
ill  the  law,  I  have  it  here  in  the  third  part  of 
his  Institutes,  fol.  6.  '  Et  actu<»  non  facit  reum, 
'  nisi  mens  sit  rea.'  Sir,  if  you  please  to  do 
me  the  favour  but  to  English  it,  and  explain  it 
for  the  Jurj  ?  For  though  I  understand  the  sub- 
stance of  it,  yet  I  am  not  exactly  able  to  Eng- 
lish the  Latin,  hut  onl^  to  understand  the  sense- 
of  it.  I  conceive  tlie  sense  of  it  is  this:  It  is 
not  the  act,  but  the  intention  of  the  mind,  that 
declares  the  gnih .  But  therefore  as  in  reference 
unto  that,  I  shall  say  no  more  but  only  this  to 
them.  That  the  constant  series  of  all  my  ac- 
tions, from  my  youth  hitherto,  have  manifested, 
that  I  have,  with  an  a6fectionate  and  compas- 
sionate English  spirit  within  me,  that  hath  put 
me  forth  for  many  years  together  really  to  eo» 
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demrov  the  prosperii;^  and  good  of  the  iaod  of 
nj  nmtivity,  and  not  in  miKhief  and  deftroc- 
tioa ;  and  that  hiiboitoward,  in  all  my  oootestt, 
I  have  bad  tb^  law,  and  the  declared  public 
justice  of  the  nation  to  my  side,  having  aerer 
done  an^  mischttf  to  mjr  conotryy  unttea  it  be 
a  mlscfaief  to  oppose  great  men's  wiUs#  I  have 
now  been  seven  months  in  prison,  I  know  not 
wherefore,  althongh  ongioally  I  was  committad 
to  prison  pretendedly  for  treason :  and  both  the 
Ac^  opon  which  now  I  am  indicted,  have  been 
oaade  long  since  mj  first  commitment.  There 
b  not  any  one  svllable  of  all  those  things  for 
which  I  originaliy  in  general,  without  accuser 
or  prosecutor,  was  toted  a  traitor  bj  the  pre- 
sent power;  and  for  which  I  was  prodaimod  a 
traitor  throaghont  aU  the  market  and  great 
towns  in  England  sic  months  ago.  There  is 
not  aow,  I  say,  any  one  of  those  things  laid  to 
m^  charge.  But  trulv  I  have  been  laid  into 
prison  for  nothing,  as  by  this  day's  work  clearly 
appears,  bv  the  mea  ia  present  power :  unto 
divers  of  whom  I  have  often  sent,  to  know  what 
it  is  they  require  at  my  hands ;  and  have  also 
from  time  to  time  declared  mv  ready  willing- 
new  tr>  compose  and  end  all  differeoces  that 
concern  me,  having  profiered  again  and  again 
to  refer  myself  unto  the  final  determination  of 
four  of  their  own  members,  finally  to  end  and 
determine  all  difierencrs  betwiit  them  and  me; 
whereof  I  was  willing  that  Jodge  Rigby  should 
be  one  of  them  :  a  UentUman,  though  now  a 
Judge,  I  have  found  very  honest  and  faithful, 
aiul  to  whom  I  have  been  much  obliged  for 
many  hearty  favours  I  have  from  time  lo  time 
received  from  him.  I  say  I  have  sent  to  him 
and  col.  Martin,  and  abundance  of  members 
besides,  from  time  to  time;  to  Bomeof  whom  I 
have  written,  with  some  o(  whom  I  have 
spoken.  I  say,  I  have  sent  many  messages 
with  the  eamestest  drstre  in  the  world,  that 
tf  I  bad  offended  any  man  in  the  liouse,  that 
if  he  would  be  pleased  fairly  and  fneodly  to 
refer  it  to  the  final  judgment  and  determination 
of  four  members  of  their  own  house,  I  would 
stand  to  iL  And  let  all  the  worid  jud^ 
whether,  or  no,  this  proposition  was  not  suit- 
able to  a  Christian,  and  suitable  to  an-  honest 
man ;  yea,  lo  a  man  that  judged  himself  in  the 
strictest  scrutiny  of  his  own  conscience  to  be 
firt€  and  innocent  in  his  own  soul,  and  in  his 
own  conscience,  from  all  guilt,  crimes,  or  trea- 
sons ;  or  dse,  if  I  had  not,  I  would  not  have 
pot  myself  upon  the  judgment  of  those  that 
«rere  engaged  in  interest  and  self-preservation 
against  me :  and  yet  for  the  things  that  the? 
imprisoned  me  lor  as  a  traitor  in  general, 
which  I  hear  nothing  of  tliisday,  which  is  won- 
derful strange  law  and  proceedings,  to  my  nn- 
dersunding.  But  besides,  Sir,  under  favour,  I 
have  not  only  done  this,  but  I  have  yet  tliou- 
sands  of  my  friends,  I  will  undertake  I  could 
produce  10,000  of  M  and  young,  males  and 
females,  citizens  and  countrymen,  n^eu  of  ho- 
nesty and  integrity,  that  have  in  the  common 
eanse  always  tulbered  to  the  freedoms  of  the 
nation,  that  have  petitioned  the  parliament 


several  times,  yen,  from  titne  to  tkae^  wM 
abondance  of  rational  and  fair  pedtMrna,  aod 
truly  stated  my  case  to  them,  md  acqnaiaied 
them  with  my  condition,  and  with  the  rctt  of 
my  fellow-prisoners ;  and  earnestly  begigcd  and 
iotfeated  of  them,  that  they  would  not  be  heeiy 
in  condeomiag  and  drstra^'ing  me  befote  they 
had  heard  me,  and  afiuitkd  me  a  legal  trial, 
from  first  to  ksfc,  aceordiog  to  thed^  Ibrme 
and  process  of  the  Uw  of  £agland«  And  yd 
for  all  thM,  till  I  came  before  yoe,  I  never  saw ' 
accuser  or  presectttor,  nor  iadictoMot  or  chaife, 
nor  nothing  ia  all  the  earth,  legally  to  denwi 
straie  me  so  much  as  a  sopposed  o6is>ider. 
And  yet  for  all  this,  no  satisfaction  io  the 
world  would  be  received ;  notwithstanding  in 
one  petition  they  desiring  that  they  wonld  hm 
pleased,  secfing  they  were  incensed  agamst  m, 
and  thaitbey  bad  taken  indignation  againtt  «a^ 
they  did  not  desire  to  jusufy  ys  in  any  tlaog 
we  had  done;  but  in  regard,  to  then'  oam 
knowledge,  we  had  been  all  four  foithfisl, 
zealous,  and  serviceable  inetruaenu  in  the 
common  cause  of  the  nation  :  In  whidi  to  thm 
hazard  of  my  life  an  hundred  times  over,  1  hsve 
ongaged  for  them,  with  my  sword  io  ny  band, 
with  as  much  reM>lution,  and  as  mech  fiuds- 
foloess,  as  miy  man  on  earth  ever  served  m- 
generation  of  men ;  liaving  never  betrayed  my 
trust,  or  ever  given  any  suspicion  io  the  leaatt 
that  I  would  ;  or  ever  so  much  as  staggered  in 
my  principles,  nor  ever  so  mocb  as  dispmetf 
any  commands,  though  never  so  desperate, 
that  were  laid  upon  me ;  no,  nor  ever  tamed 
my  back  in  the  field  dftlteir  enemies  in  any  fj€ 
tlieir  services,  so  long  as  it  was  possible  for  a 
man  that  bad  any  brains  lefl  him  to  stand ;  but 
was  one  of  those  700  men  at  Brentford, 
(myself  being  there  a  volunteer,  without  any 
particular  command)  that  with  dint  of  sword 
stood  it  out  against  the  whole  body  of  the 
king's  numerous  army  for  many  honri  together, 
and  never  stirred  off  the  ground  till  both  horsn 
and  foot  bad,  as  it  were,  encompassed  oe 
round,  and  till  we  C4me  to  a  readiness  to  beet 
out  one  ano^lier's  brains  with  the  buu-end  of 
our  mosquets:  where  I  was  taken  a  prieooer, 
and  led  captive  in  a  most  barbarous  and  dia- 
graceful  manner  to  Oxford,  where  I  suflbred 
abeodanoe  of  unezpressible  hardships,  and  un» 
derwent  the  shock,  and  rid  the  storm,  ae 
stoutly  as  any  man  there,  atthoogh  I  believe  £ 
was  as  much  courted  by  messagea  from  the 
king  himself,  as  any  or  all  the  parliameot-meii 
that  were  there  my  fellow-prisoners  ;  for  there 
r  have  had  no  less  than  four  earU  and  lords  in 
one  day  sent  unto  me  by  him,  to  draw  me  over 
to  them  :  but  t  bless  God,  tliatkept  roe  upright 
and  entire  unto  my  integrity  and  principlea* 
and  suffered  me  not  to  turn  my  back  npon 
them.  Hnt<  Sir,  notwithstanding  ail  thia, 
(I  say)  our  friends  desired  of  the  parliament 
that  they  would  be  pleased  to  uke  sufficient 
security,  aocording  to  the  law,  for  nur  forth- 
coorif^  at  all  tiroes,  to  answer  such  things  as 
shouki  be  laid  to  our  cbai^  i  but  their  pets- 
tious  were  confitmaed,  themselves  slighted  and 
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abosedy  and  by  no  means  could  get  any  satis- 
factory answers  to  them.  Sir,  I  speak  here 
to  you,  and  to  my  fello*»-cit!zen^  the  jury,  as 
Ml  the  sight  *and  presence  of  God,  limt  knows 
I  lye  not .  and  if  you  tind  me  to  he  in  a  iye,  in 
the  least,  in  v«hnt  I  hn%'e  said,  tlien  never 
credit  man  of  my  prof«^sion  ngain  for  my  sake. 
Truly,  Sir,  I  say,  ihey  desired  ihem  that  we 
nnght  be  released  from  our  imprison ment, 
potting  in  security  to  answer  whatsoever  leuntly 
oould  he  charged  upon  us ;  only  they  craved 
we  might  have  the  »ame  legal  privileges  that 
tbey  demanded  at  the  hands  of  the  king,  when 
ht  impeached  tite  lord  Kimbolton  nnd  the  five 
members  of  high  trea»ou  ;  which  privileges  ore 
easily  and  plainly  to  l>e  read  in  their  own  fir^t 
"  Primitive  Declaration?,"  p.  88.  39,  and  76, 
TT.  Now  ahimdanre  of  the  free  people  of  this 
nation,  in  lyy  behalf  having  craved  the  same 
privileges  that  were  demanded  for  the  lord 
kimbolton,  and  in  the  hehalf  of  the  five  mem- 
bers, and  the  like ;  all  that  they  desired  was 
no  more  but  the  snuie  privileges  that  they 
craved  for  them  ;  whicli  was,  that  I  might  have 
the  due  proces*  of  the  taw,  from  fim  to  last; 
and  I  and  my  accm^ers  come  face  to  face  at  the 
beginning  before  an  ordinary  inaj^istrate ;  and 
if  they  had  any  thing  to  lay  to  my  charge,  that 
tbey  would  legally  according  to  law,  proceed 
with  me.  But,  I  say,  none  of  these  would  be 
granted,  although  themselves  in  several  of  their 
declarations  have  declared  all  these  things  to 
be  the  common  right  of  all  or  any  of  tho 
people  of  England,  as  well  ai  parliament  men. 
Vet  notwithstanding  all  this,  ihey  ronthmed  in 
tbeir  incensed  condition  ngninst  me,  and  would 
come  to  no  legal  nor  fuir  issue  with  me  ;  nor 
let  me  in  the  least  know  what  was  the  end 
or  thing  tbey  required  of  me,  or  witat  was  the 
thing  that  would  satisfy  for  the  extenuation  of 
their  indignation  ngain&l  me ;  but  contrariwise 
dealt  harder  and  h.irder  with  roe ;  in  laying 
new  and  fresh  ihsupportnble  burthens  nnd  pro- 
vocations upon  me:  for  after  all  tliis,  they 
caused  me  to  be  locked  up  close  prisoner  in 
the  heat  of  summer,  set  sentmels  night  and 
day  at  my  door,  denied  me  the  access  of  my 
wife  and'  httle  babes  ;  for  a  certain  season 
neither  wife  nor  child  could  so  much  as  set 
their  feet  within  the  gares  of  the  Tower  to  see 
me,  or  comfort  me  in  rov  distress. 

Lord  KebU.  Mr.  Lilbume,  is  this  your 
Defence  ? 

LUburne.  I  beseech  you,  as  either  the  law, 
or  fear  of  God,  conscience  or  common  honesty 
dwell  within  you,  let  mc  liave  a  little  fiiir  play 
to  go  on  to  speak  for  my  life  without  interrup- 
tion ;  I  shall  not  trouble  you  long,  for  1  have 
almost  done. 

Lord  fCeble,  When  your  matter  of  fact  is 
to  defi^  yourself,  and  to  answer  the  proof 
upon  that;  and  that  is  it  we  are  to  berir, 
and  not  to  hear  you  tell  tlie  story  of  all  your 
life;  and  tlieh  if  we  should  reply  to  these 
particular  things,  they  will  be  such  as  most 
of  them  will  vanish,  nnd  do  yon  no  service, 
but  take  up  a  great  deal  of  time.    Do  not 
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tell  us  a  storv,  but  go  on  to  f  nish  the  mutter 
of  fact. 

LUburne.  It  has  been  ^our  fnvourtopiie 
me  leave  to  tell  it  over  to  \ou,  I  ptay  ^ive  nc 
leave  to  declare  it  to  my  jury,  wlio  hive  n<it 
heard  it  bef>re  ;  nnd  itji  very  material  to  n»y 
preservation,  ainl  n\y  life  Iks  upon  it  :  there- 
lore  do  not  deal  with  mc  as  proctors,  and  fo- 
raged men,  with  those  that  thirst  f>r  \n\  bhwd  ; 
ami  laying  aside  that  evenness  of  ha::cf  betwixt 
buth  parties,  that  ought  to  be  in  ull  just  nod 
righteous  judges. 

Lord  heble.  It  is  nothing  to  this;  if  it  be 
any  thing  in  the  woild  to  do  you  goo.i,  in  ihe 
way  of  your  course  of  defence,  you  should 
have  it. 

Lilbume.  Well,  if  you  wi|l  let  ine  go  on 
no  further  to  make  my  dcffence,  1  cannot  over- 
rule you,  though  you  over*rule  me;  my  blood 
be  upon  your  heads,  and  the  Lord  God  of 
heaven  and  earth  reward  you  lor  nil  your 
blood-thirsty  cruelty  towards  me  his  innoceiit 
servant  this  day  !  And  so  I  have  done  with 
it :  and  what  I  have  said,  I  have  done  with  it, 
and  leave  it  to  the  jury,  earnestly  begging  and 
intreating  ihem  to  take  notice  of  }our  cruel 
and  nnjust  dealing  with  me,  in  denying  me  all 
the  privileges  of  an  Englishman,  when  1  am 
upon  my  hie. 

Lord  Kcble.  What  is  material,  you  shall 
not  be  debarred  in  it. 

LUburne,  O^I^rd,  Sir!  What  strange 
judges  are  you,  that  you  will  neither  nllow  nae 
CDunsel  to  help  me  to  plead,  i^or  suffer  mo  my- 
self to  speak  for  my  own  life  {  Is  this  your  law 
and  justice.  Sir  ?  I  have  no  more  to  say  but 
this,  teeing  you  straiten  me  ;  although  you  said 
you  would  hear  me  till  midnight.  I  hope  I 
have  made  it  evident  to  all  rational  men,  that 
oil  or  any  part  of  the  testimony  ^iven  in  against 
me,  does  not  in  tiie  exact  eye  ot  tlie  law  in  the 
least  touch  me,  ajlhough  I  have  been  most  un- 
justly imprisoned,  and  most  barbarously  used, 
and  tyrannized  over  ;  yea,  and  my  estate  by 
will  and  power  taken  from  me ;  that  s^iould 
have  kept  roe  and  mine  alive,  and  the  legal 
and  customary  allowance  of  the  Tower  denied 
me  to  tliisday.  And  although  I  have  used  aM 
Christian  and  fair  means  to  compose  my  diffe- 
rences with  my  advcrs;iries,  yet  notliing  would 
serve  their  turns,  but  I  must  have  oppression 
upon  opprfssion  laid  upon  me,  eno«i|;h  to 
break  the  back  of  a  bii-sc  ;  and  then  if  I  cry 
out  of  my  opprcdsions  in  any  kind,  I  must  have 
new  treason -Hiares  made  to  catch  me,  many 
months  oiler  their  opprcs«ions  were  fir&t  laid 
upon  me,  that  if  I  so  much  as  whimper  or 
speak  in  the  least  of  their  unjust  dealing  with 
me,  1  must  die  therefore  as  a  Traitur.  O  mi- 
serable sert*  it  ude!  and  miserable  bondage,  in 
the  first  year  of  Kngland's  freedom !  I  hava 
now  no  more  to  say  niito  you,  but  only  this.  * 
Your  own  law  tells  me,  sir  Edward  Coke 
speaks  it  three  or  four  times  over  in  his  Sd  part 
of  Institutes,  That  it  is  tlie  Unf  of  England, 
that  any  bv-stander  may  speak  in  the  prisooer*! 
behalf,  if  bf  SM  any  tinng  urged  agaioat  Lia 
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contrary  to  law,  or  do  iipprehead  be  falls  short 
of  urging  any  material  thin^  that  may  serve  for 
his  defence  and  preservation.  Here  is  your 
own  law  for  it,  Sir ;  Coke  is  full  and  pregnant 
to  this  purpose  in  his  3d  part  of  Institutes, 
fol.  99,  34,  37.  But  this  hath  several  times 
been  denied  me  in  the  case  of  Mr.  Sprat,  my 
solicitor;  and  now  I  demand  it  again,  as  my 
right  by  law,  that  he  may  speak  a  few  words 
for  me,  according  to  his  oiben  desire,  both  to 
me  and  the  court.  I  have  almost  done,  Sir ; 
only  once  again  I  claim  that  as  my  rijiht  whicti 
you  have  promised.  That  I  should  have  coun* 
$el  to  matter  of  law  ;  and  if  you  give  me  but 
ytmr  own  promise,  which  is  my  undoubted 
riftht  by  your  own  law,  I  fear  not  my  life ;  But 
if  you  oi^ain  shall  deny  both  these  legal  privi- 
leges, I  shall  desire  my  jury  to  take  notice,  that 
I  aver  you  rob  me  of  the  benefit  of  the  law, 
and  go  about  to  murder  me,  without  and 
against  law  :  and  therefore  as  a  tree-born  Eng- 
lishman, and  as  a  true  Cliristiao  that  now 
stands  in  the  sight  and  presence  of  God,  with 
an  upright  heart  and  conscience,  and  with  a 
chearful  countenance,  cast  my  life,  and  ibe 
lives  of  all  the  honcbt  freemen  of  England,  into 
the  hands  of  God,  and  his  gracious  protection, 
and  into  the  care  and  conscietice  of  my  honest 
jury  and  fellow-citizens;  who  I  again  declare 
by  the  law  of  England,  are  the  conservators 
and  sole  judges  of  my  Ufe,  having  inherent  in 
them  alone  the  judicial  power  of  the  law,  as 
vrell  as  fact :  you  judges  that  sit  there  being  no 
more,  if  they  plea!»e,  but  cyohers  to  prououuce 
the  sentence,  or  ibeir  cleAs  to  say  Amen  to 
them  ;  being  at  the  be^t  in  your  original,  but 
the  Norman  Conqueror's  intruders.  And 
therefore,  you  Gentlemen  of  the  Jury  are  my 
sole  jud>;es,  the  keepers  of  my  life,  at  %^hobe 
Imnds  the  Lord  will  require  my  blood,  in  ca»e 
yoo  leave  any  part  of  my  Indictment  to  the 
cruel  and  bloody  men.  And  therefore  I  dej^frc 
you  to  know  ><jur  power,  and  consider  your 
duty  both  to  God,  to  me,  to  your  owin^lve-, 
nod  to  your  country  :  And  tbe  gr«icioui  assist- 
ing Spirit  and  Presence  of  the  Lord  God  Om- 
nipotent, the  Governor  of  heaven  and  earth, 
and  all  things  therein  contained,  go  alting  with 
yoa,  give  counsel  anfl  direct  vou,  to  do  that 
which  is  just,  and  for  his  glory ! 

£The  People  with  a  loud  voice  cried.  Amen, 

*  Amrn,  and  gave  an  extraordinary  preat 
hum  ;  which  made  the  iuda;es  look  some- 
thing untowardly  about  them,  and  caused 
major-general  Skipp<jn  to  send  for  thric 
more  fresh  companieb  uf  feol-soldicrs. J 

Mr.  4^tomey.  Gentlemen  of  the  Jury,  you 
have  heard  the  Evidence  in  bt-halfof  the  Mate ; 
you  have  heard  the  insinuations  of  thePri^itier 
upon  the»n»  as  calling  you  his  fellow -citizens, 
ni  d  tlie  like :  He  hath  said,  and  spoken ;  we 
have  proved,  and  it  is  in  your  couKrienres  to 
bcii.ve  proof,  belbre  saying.  The  Prisoner  be- 
gan to  cue  you  two  acts  of  purlianeiit;  the 
one  in  the  lit  of  Edward  6tfa,  and  the  other 
At:)  aad  6ch  of  Edward  6tb  -,  and  by  those  two 


acts  be  would  sighify  to  yoo,  that  yoa  i 
have  two  plain  and  evident  witocssca  to  evvvy 
particular  fact :  yet  he  did  forget  to  cite  Ano- 
ther statute  made  in  the  first  and  recoad  jeara 
of  Phihp  and  Mary,  that  overthrows  aad  ••■•• 
hilates  those  two  sutules  that  would  have  twe 
plain  witnesses  to  every  fact  of  Treason  ;  mad 
in  all  cases  of  Treason  will  have  iheoi  ined, 
according  to  the  coauBon  course  of  law^  tlie 
common  law  for  tbe  trial  of  them.  If  Una 
must  be  material,  or  if  that  stick  with  yoe* 
that  you  cannot  deiennine  it,  any  lorda  iMm 
judges  will  direct  you  in  it^  Mid  ia  aU  otber 
points  of  law.  £Uit  ceitaiolf  that  esocpUcMi 
was  a  little  vain  too ;  fur  we  did  not  insiisi  with 
one  particular  witness  in  ootkiag  at  aU:  fof 
that  of  Newcomb,  the  Prisoner  ^d  not  rcpoit 
fully  what  he  said ;  for  I  remember  he  aeid 
this.  That  Mr.  lilbume  and  captaia  JofMV 
came  together,  and  broogfat  the  capy  of  ika 
last  sheet  that  was  to  be  priaiad  :  if  one  ccMue 
with  him,  and  the  other  delivered  it  to  the 
printer,  they  are  both  equally  guilty  alike. 
They  came  again  tlte  sanie  day  at  aight ;  mod 
when  the  first  sheet  was  printed  to  be  sore  it 
^as  true  and  right  Mr.  Lilbome  did  take  ifae 
pains  to  take  one  of  the  copies  into  his  band^ 
and  corrected  it. 

LUbuTAe,  By  your  favour,  Sir,  be  ozged  »b 
such  thiug  :  by  your  favour.  Sir,  they  are  tbe 
express  words  of  tbe  tcscinioBy,  to  the  quite 
contrary ;  and  I  wonder,  Mr.  Prideaax,  jroti 
are  not  ashamed  to  aver  such  notoriooa  fela> 
hoods,  as  yon  do,  in  the  open  face  of  the  coort^ 
before  thousands  of  witnesses ;  for  Newcoosh 
said  no  such  thing,  as  you  fulsly  affimi ;  nei- 
ther is  there  any  such  statute  in  queen  Mary'a 
time  that  doth  abolish  those  two  statntes  of 
Edward  6th,  that  I  insist  upon  for  two  wis- 
nesses  :  name  your  statute  it  you  can  ;  here  ia 
the  »tatute-book,  let  the  Jury  hear  it  read ;  do 
not  abuse  them  with  your  iinpodent  fakhooda, 

}At.  Attorney.  Will,  Sir,  I  leav«  it  to  the 
judgmpfit  of  the  Jary,  Sir.  My  lord,  as  Ibr  all 
the  rest,  and  p«rticidarly  for  that  of  Uie  ^  Sal* 
va  Libertate,**  it  ts  true,  there  is  hat  one  wit- 
ness, which  is  su^icient  enough  hy  the  fore- 
mentioned  act  of  queen  Mary :  Irat,  mv  lord, 
it  is  under  Mr.  Ldbome's  own  handy  bo  wdl 
not  deny^it. 

Lilbume.  By  your  fiivoar,  there  is  no  eiaa 
so  swears,  in  tbe  least,  that  it  is  my  hand  :  Jr^ 
sus  Christ  denied  none  of  his  accusatioo ;  yet 
when  they  went  about  to  ensnore  him  byques- 
tions,  be  answered  Pilate,  he.  '  Ttmo  sayeat 
'  so  :  go  to  tliose  that  heard  me,  they  knamt 
*  wlmt  I  said  ;  why  ask  you  me  ?*  Sir,  I  he«- 
seech  yoo  produce  yoar  act  of  parliamient  in 
queen  Mary*s  time,  to  prove,  in  cases  of  Trea- 
son, there  ought  to  ()e  tut  a  tingle  wiinesa. 

Mr.  Attorney.  .Do  not  interrupt  bm,  Mr. 
Dlburne. 

LillmrTie,  I  pray  yoa  then  do  notar^e  tkat 
wliich  is  itot  right  nor  true,  but  notoHoasly 
false ;  for  if  you  persevere  ia  it,  I  will  tntermfit 
yoo,  and  tdl  you  of  it  to  tbt  purpose. 

Justice  isTMi.    Though  foA  do  recktnunijr 
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Ihingiy  jei  I  Riiist  tell  jou,  ibe  law  of  tlie  latid 
mathj  The  Counsel  for  the  Commonvrealch 
BMist  be  beard. 

LiUmmi.  I  beseedi  you,  theo,  let  there  be 
no  more  ndded  to  the  testimony,  timn  right  and 
iTHth  ;  for  toy  life  lies  upon  it,  and  I  must 
and  will  declare  the  baseuees  and  the  falseuess 
of  it. 

Mr.  Attorney,  I  woald  not  do  the  tenth 
fHirt  of  the  hair  of  your  head  wrong ;  but  bcin^ 
cfHfiMted,  I  shall  do  my  duty/ and  discharge 
my  conscience  in  my  place,  wbich  is  fuller  and 
plaint^  to  open  thut  unto  them  wluch  In  my 
oonsaeoce  I  think  is  right  and  jost. 

LiAurne,  J  do  repeat  it  thus,  as  in  my  con- 
science, that  be  did  say,  when  the  copy  was 
first  brought,  captain  Jones  gave  him  the  copy, 
and  captain  Jones  did  agree  witli  him  for  tl»e 
printing  of  it;  and  caprain  Jones  did  read  the 
original  to  bis  corrector,  which  corrector 
amended  the  printer's  faults,  and  that  I  had  an 
vncorrected  sheet  away ;  and  that  his  forms 
^rere  taken  before  be  Imd  perfected  that. 

Mr.  Attemey.  And  Mr.  Lilburne  came  the 
aecond  time. 

Lilburne,  WiH  yon  spend  all  day  in  vain 
repetitions  ?  You  would  not  gire  one  leave  to 
breathe,  nor  freely  to  speak  truth,  without 
interruption,  although  you  -  were  laying  load 
upon  me  for  five  hours  together  :  I  pray.  Sir, 
^o  not  now  go  about  to  tire  thejury  with  tedious 
eepetitions,  nrir  to  sophisticate  or  adulterate 
their  nBderslandtngs  with  your  falsboods  and 
untruths. 

Justice  Jemtm.  B€r.  Lilburne,  the  law  of 
the  land  is,  that  the  counsel  for  the  state  must 
apeak  last. 

Liikurne,  Sir,  yonr  law  is  according  to  the 
law  of  God,  you  said ;  ofid  that  law,  I  am  sure, 
win  bave  no  man  to  bear  false  witness  :  why 
doth  Mr.  Prideaux  tell  thejury  such  falsboods 
as  he  duth,  and  take  up  six  times  more  time  to 
take  away  my  life,  than  you  or  be  will  allow  me 
to  defend  it  r 

Mr.  Attamty.  For  the  "  Salra,^  that  it 
was  delivered  in  the  Tower,  which  is  not  in 
London,  1  ftear  not  one  witness  to  prove  that. 

IMbnrnt,  That  is  a  disputable  point  in 
taw,  whether  it  be  jo  London  or  Middlesex. 

Mr.  Attorney,  And  then,  my  lord,  as  for 
the  **  Agreement  of  the  People,.  Mr.  Lilburne 
says,  it  was  dated  Itt  May,  1649,  and  it  was 
bef«ire  the  act  was  made  tlint  is  dated  May  1649, 
and  it  is  before  the  taw  was  made  in  July,  1649. 
We  do  not  question  him  for  that ;  but  when  he 
comes  to  bring  in  those  books  in  August  last, 
then  he  does  new  publish  that  *'  Agreement  of 
the  People ;"  he  incites  them  to  set  it  up  as 
their  centre,  staadaixl  and  banner. 

JMimmt,  Let  me  not  thus  be  abused ;  that 
book  was  never  fixed  upon  me,  I  was  never 
taxed  to  be  the  author  of  it,  or  so  much  as 
the  di^pcrser  of  one  of  them ;  what  ba&eness  is 
this  in  you,  Mr.  Prideaux,  thus  falsly  to  use 
sne  ? 

Lord  Kehk,  He  does  you  no  wrong,  hot  all 
the  tiur  play  that  tan  be ;  he  doth  fix  that 


**  Agreement^  no  otherwise  upon  yoti^  than  bj 
your  books  it  is. 

Mr.  Attorney,  I  do  acknowledge  the  "  Agree- 
ment of  the  People"  thnt  you  are  charged  witli, 
is.  dated  the  Ist  of  May,  1649,  and  that  the 
evidence  may  allow  this;  as  also,  that  the 
"  A^reetnent  of  the  People"  that  was  then 
published,  and  which  you  in  your  books  did 
own,  was  and  is  signed  by  Mr.  Walwin,  Mr, 
Prince,  and  Mr,  Overton,  your  fellow-prison- 
ers, as  well  as  yourself. 

Lilburne,  There  is  no  book  yet  proved 
mine ;  and  if  that  **  Agreement"  were  mine, 
yet  it  is  dated  before  both  your  acts,  and  was 
m  print  before  they  had  a  being  ;  and  there- 
fore in  the  eye  of  your  own  law,  can  be  no 
transgression  ;  and  you  yourself  do  not  %o 
much  as  accuse  me  for  publishing  or  dispersing 
one  of  them,  since  your  acts  were  publicly 
declared. 

Mr.  Attorney,  That  which  yoo  owned  and 
signed,  Mr.  Lilburne. 

TMume,  By  your  favour.  Sir,  I  never 
owned  or  signed  any  book  that  is  proved 
against  me  yet ;  and  no  book  in  the  eye  of  the 
law  can  be  accounted  mine,  until  it  be  legally 
proved  mine,  or  voluntarily  confessed  to  b« 
mine  by  myself. 

Mr.  Attorney,  My  lord,  that  is  owned  to 
be  so  printed.  When  he  must  come  and  incite 
the  people,  and  stir  them  up  from  those  parti- 
culars therein  contained,to  insist  withparticulars, 
as  the  dissolving  of  the  parliament,  the  having 
of  a  new,  and  such  other  particulars  therein  con- 
tained ;  and  that  this  *'  Agreement"  shall  hm 
the  center,  the  banner,  and  the  waved  standard^ 
unto  which  they  shall  flock,  and  to  send  agents 
into  several  countries  to  put  thisinto  execution. 
Now,  my  lords,  for  this  hook,  it  is  not  doubted 
but  that  there  are  two  witnesses  that  the  "  Pre- 
parative to  the  Hue  and  Cry"  was  owned  by 
Mr.  Lilburne  to  be  bis  own,  the  erratas  of  the 
printer  only  excepted  ;  and  that  the  lieutenant 
of  the  Tower  likewise  joins  ia  it.  My  lords,  I 
think  there  was  not  a  clause  read  to  you  out  of 
it,  but  what  is  full  and  home  to  the  purpose :  and 
as  for  the  **  Out-cry,"  the  printer's  te>timony 
is  complete.  And  **  The  legal  fundameutdL 
Liberties**  is  owned  by  him  in  his  "  Lnpeach- 
ment  of  High-Treason  against  lieut.  gen.  Crom- 
well, and  his  son-in-law  commissary  Ireton ;'' 
and  he  doth  there  also  sufficiently  own  tht 
f*  Agreement'*  of  the  first  of  May :  and,  my  lords, 
do  not  know  there  was  any  thing  that  was 
offered  here  in  that  book,  but  was  first  proved 
in  the  court.  We  do  not  offer  any  thing  q{ 
error  that  was  past,  to  take  Mr.  Lilburne  upon 
any  speeches  that  fell  from  him  unawares, 
although  he  bath 'sufficiently  done  it:  but  in 
much  speaking  there  wants  not  offence  :  it  falb 
out  here  in  this.  Mr.  Lilburne  hath  been  very 
free  in  bis  writing,  in  his  speaking,  ill  his  printing, 
aud  it  now  riseUi  in  judgment  against  him,  and 
the  law  must  now  give  him  his  due ;  which  you, 
my  lords,  are  sole  judges  of,  and  from  whom  the 
jury  and  the  prisoner  both  must  receive  it,  for 
all  that  which  Mr.  Lilburne  bath  said  to  tbt 
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contrary.  And  the  jury  aosiren  to  the  matter 
of  fact,  and  (hey  are  upon  (heir  oatbt  sworn  to 
do  the  tilings  that  are  just  and  right.  My  lord«, 
I  shall  leave  the  evidence  to  them,  witli  this  note 
or  obscnauon  upon  it  :  that  notwithstandin;; 
all  Mr.  Lilburnehfith  Aourished  and  said,  I  uill 
not  say  as  h«  haih  done,  and  seek  by  glo»«>ing 
speeches  or  insinuations  to  wind  into  (he  affec- 
tion^i  of  the  jury,  as  be  cunningly  and  smoothly 


caped  it,  my  lords,  but  he  bath  lashed  them  Co 
tlie  putpose.  I  shall  be  as  good  as  my  word,  noc 
to  agj;ravate  the  offences,  for  they  are  so  Tile, 
they  agj^ravate  th^miselves  enough ;  and  there- 
fore I  leave  it  thus,  the  naked  troth,  and  tht 
worth  of  it,  as  the  books  themselves  have  ofier> 
rd  themselves.  ButI  shall  say  tbiu  much  more  e 
The  honour  of  the  parliament  of  England,  all  the 
magistracy  therein,  the  honour  of  the  govem- 


hath  done,  by  calling  them  his  iellow  citizens,  mtnt,  the  honour  and  renown  of  the  army^  that 
and  the  tike.  You  Gentlemen  of  the  Jury,  you  <  bath  done  such  great  and  wonderful  t  btng%tsaow 
are  to  answer  now  according  to  your  own  |  at  stake  n^inst  Mr.  Lilburno  ;  and  there  bein^ 
consciences,  betwixt  God  and  you  ;  your  oath  i  a  law  published,  that  did  give  warning ;  and  Mr 


is,  that  you  are  not  to  respect  favour  or  affec- 
tion, nor  to  meddle  with  hira  upon  any  respect, 
than  in  justice,  and  as  it  is  already  clearly  wit- 
nessed and  proved  before  you.  f&y  lords,  yoa 
have  beard  the  several  charges  he  is  accused 
upon,  you  have  heard  a  great  deal  of  foul  matter 
and  dirt,  that  is  fit  for  nothing  but  to  be  cast 
upon  the  ground,  and  returns  to  Mr.  I  jlburne 
again  ;  for  truly  when  he  cas(s  it  upon  the 
purest  marble  or  brass,  it  falK  off  aeain  :  God 


Lilburne  had  been  trietl  for  his  life  sooner,  apOB 
my  knowledge  ;  I  say,  Mr.  Liibume  had  fa«eA 
sooner  tried,  and  sooner  condemned  and  exe- 
cuted, if  the  law  had  been  sooner  made  ami 
puljtished.  But  as  he  saith  right  well,  *  When 
<  there  is  no  hiw,  there  is  no  transgression  :* 
and  therefore  there  being  a  law  a^insC  whioi 
he  hnthnO>ndc*d,  he  must  smart  font. 

Lifbrtrne,    I  am  sure  I  was  imprisoned  most 
unjustly,  without  any  the  least  shadow  or  co- 


te tliaiikinJ  that  it  returns  to  Mr.  Lilbume,  (he  |  lour  in  law,  many  months  before  your  acts 


ri;:ljt  owrcr  !  The  prisoner  hath  cast  the*, 
accusatiuiis  and  these  hlcmi^hcs  upon  otSorj., 
but  now  tliey  arc  upon  the  ground  they  will  fall 
otT,  and  do  retort nud  return  upon  hi^  own  face  : 
he  bath  taken  a  great  deal  of  pains  in  dig  deep 
for  mistakes^  nay,  for  notorious  and  gross  ra- 
himniations  ;  had  he  (he  ingenuity  to  remember 
the  words  of  the  Scripture,  •  Tiitt  the  pit  h** 
bath  digged  for  others,  he  is  faih  n  u-to  MuiscUV 
he  would  hnve  soine  remorse  of  roi  science  in 
him  :  bdt  all  tlic  mi&ehiefs  and  a!l  t))e  evi's  tltnt 
can  bethought  upon,  which  be  iinaL:!iird  tuhcap 
upon  others,  is  no^r  most  justly  fallen  upcn 
hiinsfir.  It  is  said  of  thobc  flies  wh()*«e  Mnitcr 
is  corruption,  they  ahva)slij:ht  upon  -ore  plact-t^, 
upoji  galled  backs,  upon  carrion  ;  fJthcr  hifij*, 
wlicn  they  fly  upon  fair  meadows,  will  iuUlout;h 
these.  Certainly  the  parliament  oi  Kii'ili.ud, 
the  army,  all  (he  officers  of  it  (who*ie  \\\Tue,  lK>th 
as  parliament  and  ariDV,  all  men  kuovv  m  an 
extraordinary  innnner),  arenow  put  in  a  bub.. ce 
against  Mr.  Lilturne  :  but  for  the  ariny  and  the 
utilcer j  of  it,  no  man  can  say  but  they  have  been 
faithful  and  true  to  thcjr  truit,  gall.int  and 
courageous,  and  extreme  successful  to  the  peace 
and  happiness  of  thjs  nation  ;  and  God  is 
pleased  at  tliis  instant  to  own  them,  and  bleas 
them  in  a  miraculous  manner. 

Liibume,  And  yet  notwithstanding,  did  not 
'  you  help  to  vote  tlim  traitors  once  ?  I  am 
fure  I  was  in  a  chamber  in  Whitehall  lust  year, 
when  their  commi^siooers  (now  mend)crs  of 
yoar  house)  put  your  name  down  in  their  black 
bill  for  a  malignant :  but  it  seems  you  have 
recanted  your  errors,  and  engaged  to  be  a  good 
acquiescing  creature,  or  else  you  had  not  been 
here  this  day  in  the  condition  you  are  in.  But 
for  idl  their  faithfulness,  &c.  have  tliey  not  re* 
belled  twice  against  tlieir  creators,  lords  and 
masters  ? 

Mr.  Attorney,  Never  army  hath  done 
greater  things,  and  yet  they  have  not  escaped  Mr. 
Ldbume's  tongue  and  pen ;  they  have  not  es- 


made,  and  extrt  uiely  oppressed  ;  and  now  yoo 
go  Txhont  to  ban;;  me  as  a  traitor,  for  at  most 
but  cry  ni;  out  of  your  opp^e^sioo.  0  imr^hte* 
ous  nicT)  1  The  Lord  in  mercy  look  upon  me, 
and  d(  liver  me  and  every  honest  man  from  joo^ 
the  vilest  of  men  ! 

Mr.  Attorney.  And  (hat  law  was  published 
Aiid  proclaimed  in  this  city,  by  means  of  which, 
Mr.  Lilhurne  and  others  had  timely  notice  that 
they  slkould  not  d<i  sMch  things  as  are  there  for- 
bidden ;  it  i^  also  (old  them  the  penalties  of  it, 
which  nrr  thobe  ih\t  are  due  for  the  highest 
hi::h-trt\»'(»n:  and  ytt  notwithstanding  yoo  see 
with  what  hohlnoss,  with  what  conscience,  in 
despite  of  all  law  and  authority,  these  books 
liuve  been  made  aud  publifhed  by  Mr.  U- 
burne.  And  whereas  he  is  pleased  to  say  many 
times,  that  many  men  have  petitioned  for  him 
to  the  parliament,  he  wdl  not  a£&rm  to  yoa  that 
ever  lie  petitioned  himself;  but  in  all  his  dis- 
coui!:c  here,  he  calls  them  *'  the  present  Men 
in  Povxer,  the  gentlemen  at  Westminster;" 
nay,  n<y  lord,  he  hath  nut  so  much  as  owned 
the  power  of  the  C(»urt  since  he  came  before 
ynu,  hut  hath  often  called  you  cyphers,  and  the 
like. 

Lilturne.  That  is  no  TreaMjn,  Sir :  they  in- 
tillo^  themselves  *•  the  present  power;"  and 
w(>uld  you  hung  me  for  not  giving  them  a  better 
style,  than  they  themselves  give  to  themselves  ? 
I  think  the  style  of  *<  present  power  or  present 
government,*'  is  a  very  fit  style  for  them. 

I\Ir.  Attorney,  Mv  lord,  I  have  told  yo« 
long,  it  is  the  Jury  that  are  judges  upon  the 
fnct ;  and  to  you  1  must  appeal  for  law,  if  yoa 
do  believe  ihe  evidence  is  plain  and  full  a^nst 
him,  for  w  hich  he  stands  indicted ;  and  so  God 
direct  all  }our  judgments !  I  have  done. 

Lilbume,  Sir,  oy  your  favour,  I  shall  desire 
to  address  myself  in  one  word  to  you;  which 
is,  to  desire  that  the  jury  may  read  the  first 
chapter  of  queen  Mary,  in  the  statnte-hook, 
and  the  last  clause  of  the  chapter  of  the  19th 
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•f  Eliiabeth ;  where  they  shall  dearlj  see,  es- 
pecially iu  the  fttaCiite  of  queen  Mnry,  that  tli«y 
abhorred  and  detested  the  makiug  of  words  ur 
writing  to  be  treason;  >»hich  i:>suchA  boncbge 
Jind  snare,  that  no  man  knuw^  how  to  bay  nr 
do,  or  behave  himself,  as  is  excellently  declurtd 
bv  the  statute  of  Hen.  4,  v.  ^^.  I  have  done, 
sir. 

Lord  K(blr,  Gentlemen,  you  of  the  Jury, 
you  are  sworn  ;  you  are  men  of  conscience, 
.f;ravity  and  undcr^timdiiig  :  To  tell  vou  of  tiic 
duties  of  your  place,  that  hfive  gone  throui;h  it 
•o  often,  i»  a  vain  thing.  The  i>acrediiess  of  an 
oath,  vrhich  a  miui  mubt  not  truusi^ress  in  the 
least,  not  to  save  the  worM  :  you  have  guno  So 
ofleo  through  it,  ami  nn<{erstnnd  it,  that  I  need 
Say  no  more.  The  Chaii^e  you  have  heard,  and 
the  Proofs;  but  for  proof  single,  or  double  or 
treble,  as  some  of  them  do  amount  unto  a  wit- 
ness in  this,  yea,  that  doth  double  another  man's 
witness ;  if  I  swear  this  thing,  and  another  swear 
the  same,  a  third  the  same,  that  is  doubled 
upon  all  their  testimonies.  Mr.  Lilburne  hath 
cited  two  statutes  of  Edward  the  6lh,  to  prove 
tliere  must  be  two  witnesses^  ;  but  I  must  tell 
him,  were  tliere  but  one  to  each  fact,  it  were 
enough  iff  lawf;  f«r  as  for  that  which  was 
cited  of  king  Edward  the  6th,  you  have  had  it 
fully  answered  by  a  latter  law  of  quetn  Mary, 
ivhich  doth  over-rule  that,  and  also  enacts  that 
the  common  law  of  England  shall  be  the  rule 
by  which  all  treasons  shall  be  tried;  which 
reacbeth  to  this  case  too,  that  there  need  no 
Ibore  but  one  witness,  and  this  is  law  |;  and 
therefore,  gentlemen  of  the  jury,  that  must  not 
stick  with  you.  That  which  you  have  heard, 
to  concern  you  of  the  truth  of  the  matters,  is 
this  :  You  are  not  bound  affirmatively  to^  have 
two  witnesses,  but  if  that  one  witness  with  the 
drcumstances  concurs,  that  is  sufficient :  That 
which  should  prevail  with  you,  is  to  consider 
the  strength  of  the  accusation,  which  rests  iu 
tlie  hooks,  and  doth  consist  of  three  heads, 
which  are  laid  down  in  the  books  themselves ; 
which  doth  in  the  first  place  so  firmly  express, 

*  Of  the  statutes  requiring  two  witnesses,  and 
rhe  construction  had  upon  them,  see  East's 
pleas  of  the  Crown,  ch.  2,  s.  63, 64,  65.  Enrr 

t  East's  P.  C.  ch.  2,  8.  65.  Love's  Case, 
A.  D.  1651,  poit.  Case  of  the  Regicides,  a.  d. 
1660,  post.  Lord  Stafford's  Case,  a.  d.  1680, 
post.  Lord  Shaftesbury's  Case,  4.  d.  1681,  post. 
Lord  Russcl's  Case,  a.  d.  1683,  pott.  Case  of 
Ireland,  Pickering,  and  Grove,  a.  d.  1678,  post. 
Hawles*s  Remarks  on  Algernon  Sidney's  Trial, 
post.  Parkin6*8  Case,  a.  d.  1695,  post.  Lowick's 
Case  A.  D.  1696,  pott.    Edit. 

t  it  has  long  been  settled  etherwise.  See  lord 
Castlemaine^s  Case,  a.  d.  1680,  infrn.  Lord 
ShafUsbur/s  Case,  a.  d.  1681,  Parkms's  Case, 
16P5,  Lowick's  Case,  a.  d.  1696,  infra.  East's 
P.  C.  tb.  8.  5.  65,  (where  however  the  refer- 
ences to  3  St.  Tr.  4 15, 645, 733,  seem  to  be  er- 
roneops.)  But  as  to  any  direct  attempt  against 
the  kinj^'s  person,  pne  witness  is  sufficient  by 
Stat.  40  G.  3.  c.  93.    Emi. 


[  and  so  far  vilify  the  parliament  and  state,  as  it 
I  is  now  established  in  England;  the  second  doth 
I  look  unio  the  counsels  and  incitations  of  him 
'  for  the  stirring  up  of  tumults,  conmiotions,  and 
^  wivrs  iu  ilila  nation;    and  the  third,  are  tha 
;  things  cite  d  in  hii»  books  to  that  end  and  pur* 
I  pose*  to  divide  the  army,  and  then  the  other 
j  will  take  the  belter  efiect.   These  are  the  threa 
I  main  chari^es,  and  these  the  books  «that  come 
I  from  hini  do  so  plainly  testify  :  that  the  books 
are  proved  to  he  his,  you  are  fit  judges  of;  but 
I  it  c  learly  appears  by  those  his  books,  that  these 
j  tliingi  were  m  his  intention. — For  that  he  says, 
I  h  is  Mens  that  xJoes  make  a  man  guilty,  the 
I  mind,  that  i»  intended  as   it    is  expressed : 
I  *  Actus  non  facit  reum,  nisi  Mens  sit  rca.'  Now 
that  mind  is  rea^  when  there  is  faith  puhhshed; 
but  I  teJI  you  thi:>,  tUc<^e  books  being  adjoitted 
ti|ue,  I  say  that  never  man  that  acted  the 
highest  of  ireas^ms,  as  he  hath  done,  hath  had 
so  much  liberty  as  he  hath  had  :  and  as  I  said 
befure,  never  man  of  his  condition,  nor  auT 
condition  in  EIngland,  that  was  indicted  in  such 
a  case,  ever  Imd  a  trial  in  such  a  court,  in  sucb 
an  auditory,  such  a  presence,  as  he  had, 
Lilbui  ne.    Thu  more  's  my  sorrow. 
Lonl  KchU.    The  more  's  your  sorrow,  in- 
deed !  You  have  good  cause  to  be  sorrowful  in- 
deed for  this  act  of  yours  thus  declared :  if  your 
inbentinns  had  taken,  effect,  your  plot  was  the 
greatest  that  e\er  England  saw,  for  it  struck  at 
no  less  than  the  subversion  of  this  Common-^ 
wealth,   of  this  state,  to   have   laid  and    put 
us  all  in  blood  ;  your  plot  was  such,  that  never 
such  was  seen  iu  the  world  before  to  proceed 
from  a  private  man  as  you  are ;   therefore  it 
must  needs  be  heavy  upon  your  conscience, 
Tijerefore,  my  masters  of  the  jury,  look  into 
your  conscience,  and  se^  what  that  saith  unto 
you,  which  he  stands  so  much  upon  :  The  Wit* 
nesses  testimonies  are  now  plain  and  good  in 
law,  in  tliis  cause  they  are  multipUed ;  I  do  not 
know  in  one  particular  that  there  is  a  testimony 
single,  but  it  is  aggravated  with  many  circum* 
stances:  therefore  let  not  that  trouble  you,  you 
are  the  proper  judges  of  the  matter  of  fact,  be- 
ing of  the  country ;  and  if  you  have  fully  ap» 
prehended  the  dangerous  things  plotted  in  those 
books  of  Mr.  Lilburne's,  you  will  clearly  find 
that  never  was  the  like  treason  hatched  in  Eng- 
land.    And  so  in  God*s  name,  as  the 'prisoner 
doth  lead  to  your  consciences,  so  go  and  do. 

Lilburne.  I  desire  your  favour,  that  there 
may  be  a  course  taken,  that  neitl^r  my  prose« 
cutors,  nor  any  belonging  to  them,  may  haf« 
access  unto  the  Jury  till  they  have  done. 

.1  ustice  Jfrmin.  Vou  Gentlemen  of  the  Jury, 
Ldid  expect  it,  it  was  expected  by  the  Court, 
that  some  matter  of  law,  or  some  question  of 
law,  might  arise  apon  the  evidence;  which  if  it 
had,  it  was  the  duty  of  the  Court  to  have  clear- 
ed it ;  but  th^re  does  not  appear,  and  therefore 
there  is  an  end,  as  to  the  dispute  of  the  law. 

Fortman.  We  are  no  lawyers  indeed,  my 
lord. 

Lilburne.  I  have  begged  it,  and  you  have 
promised  it,  that  I  should  have  liberty  to  plead 
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in  law  to  the  illegalities  or  the  Indietmept ;  but 
yoa  have  denied  me  (bat  legal  rigbt :  tesy  yoa 
will  not  permit  my  SoUdior  to  apeak  a  few 
words  for  me.  I  dare  undertake  there  was 
never  such  a  Trial  upon  £n|>lish  ground  as  this 
hath  been  ;  where  a  man  hath  been  deuied  aJ) 
the  legal  rights  of  an  Englisbmah,  at  I  have 
been.  ^  Yon  Oentleuien  of  the  Jury,  who  now 
are  my  sole  judges,  I  pray  you  take  notice  of  it. 

Jtistice  Jermin.  There  never  was  any  such 
kind  of  abose  offered  to  a  Court  as  you  have 
given,  nor  never  was  such  language  used  to  any 
Cenrt  of  Justice  before,  that  I  did  hear  of,  as 
yon  have  given :  and  certainly  the  behaviour  at 
the  bar  doth  set  forth  what  the  homoart  and 
character  of  the  man  is ;  for  in  this  case,  if  any 
ftvch  dangerous  thing  of  acting  of  commotion  or 
mutiny  in  the  army  or  in  the  nation  should  have 
fbllowed,  it  had  been  too  late  then  to  have 
thought  of  the  remedy.  l*herefbre  the  wisdom 
of  the  parliament  bath  declared,  That  whoso- 
ever shall  by  writing,  printing,  or  by  openly  de- 
claring, publish  that  t!>e  present  government  of 
England  is  onurped  or  tyrannical,  it  is  treason. 
There  is  the  fact,  upon  which  all  the  evidence 
does  depend ;  and  yon  are  to  judge,  wliether 
in  all  those  books  there  be  not  by  Mr.  Lilbome 
a  traitorous  fact  committed ;  and  how  clearly 
this  does  appear  unto  you,  with  all  circum- 
stances  thereunto  belonging,  I  leave  you  to 
judge  :  and  how  short  hi»  pretended  repGes  are 
to  be  seen,  or  invalidate  the  strength  of  the 
witnesses,  I  also  leave  Vou  to  judge.  I  say,  I 
might  easily  shew  you,  now  short  bis  pretended 
answers  are  of  real  sattsfactioni  but  I  leave 
It  to  your  judgments. 

Lilburnc,  Sir,  my  Answers  are  real  An- 
iwers,  not  pretended  ones,  as  yon  are  pleased 
to  call  them. 

Jostice  Jermin,  But  in  this  business  the  evi* 
4enc^  are  sufficient  to  make  a  man  guilty  of 
treason;  for  here  was  not  simply  a  passionate 
act,  or  inconsiderate  speech,  but  what  he  hath 
done,  he  bath  done  deliberately  and  advisedly, 
which  b  sufficient  to  make  him,  or  any  man 
Ihat  so  doth,  guilty  of  treason.  AH  this  that 
#as  pobHshed  was  in  August,  the  act  is  in  July 

f receding.  Now  it  is  very  true,  and  I  will 
English  It  for  Mr.  Ltlburne,  *  Actus  non  facit 
'  reom,  nisi  Mens  rea  ;*  The  act  of  a  man  does 
hot  make  him  guilty,  unless  his  mind  be  guihy. 
But  I  pray,  how  shall  any  man  know  the  guilt 
of  a  man's  mind,  hut  by  those  polluting  and  poi- 
sonous words  that  come  out  of  his  mouth? 
That's  the  mind.  What  I  hear  a  man  say,  I 
may  lawfully  say  he  thinks :  and  it  is  a  rule  in 
law,  that  the  outward  acts  do  shew  forth  inward 
intentions :  that  very  rule  I  will  not  speak  it  in 
Latin,  because  I  speak  to  one  that  does  say  be 
does  not  understand  Latin,  otherwise  I  could 
speak  mere  Latin.  Now  here  is  the  matter, 
whether  or  no,  opon  the  whole  evidence  that 
you  have  heard,  there  does  not  appear  sufficient 
matter  to  make  this  prisoner  guilty,  not  of  rash, 
but  of  advised  and  deliberate  treason  ;  and  as 
plainly  of  plotting  and  contriving  to  raise  mn- 
iny  and  Mdition  in  the  anny,  thereby  totaUy  to 


sabvert  and  dettmy  dife  presetit  gownaieMt; 
and  truly,  I  have  not  heard  niore  of  skMI  has 
been  used,  and  more  attempts  made,  iImb  I 
think  yon  have  heard,  and  do  remember.  I 
doubt  not,  but  as  you  wdl  take  oare  of  tbe  file 
of  a  man,  that  you  must  not  take  away  the  fife 
of  an  innocent ;  so  will  von  be  as  careM  of 
your  own  souls,  and  the  public  safety,  and  thasH 
all  that  I  desire,  and  I  pray  God  to  direct  joa 
for  tlie  best. 

Liihume,  If  you  will  not  let  me  bare  oomh 
sel,  let  my  solicitor  speak  matter  of  law  Ibr  aae. 

Justice  Jermin.  Mr.  Attorney,  yon  mom 
take  some  care  to  suppress  this^  be  will  not  be 
answered  by  us.  I  pray  demand  jtmioe  of  tfae 
Coart  against  him. 

LUbume.    Well,  Sir,  then  I  have  dooe. 

[The  Foreman  desires  tbe  Act  for  TreasoB, 
and  one  of  tbe  Jury  denred  to  drink  a  cop  of 
sack,  for  they  bad  sat  long,  and  bow  asoch 
longer  the  delMte  of  the  business  might  laaft,  he 
kiiew  not;  and  therefore  desbed,  thot  diej 
might  have  amongst  them  a  qaart  of  sack  to  n^ 
fresh  them  J 

Jostice  Jermim.  Gentlemen  of  tbe  Jorr,  I 
know,  for  my  part,  in  ordinary  juries  that  mey 
have  been  permitted  to  drink  before  they  west 
from  tbe  bar ;  but  in  case  of  Felony  or  Trea- 
son, I  never  so  much  as  heard  it  so,  or  ao 
much  as  asked  for ;  and  therefore  yoa  r^^*wA 
have  it. 

[But  one  of  the  Judges  moved  thejr  mii^ 
have  it.] 

Justice  Jermin,  I  may  not  give  leave  to  have 
my  conscience  to  err ;  1  dare  not.  And  thos 
if  the  rest  of  tbe  Jodges  be  of  opinion,  yoo  tMX 
have  a  Ikbt  if  you  please,  tbe  fellow  that  kee|n 
von  shallhelp  vou  to  it ;  but  for  sack,  you  eaa 
have  none,  and  therefore  withdraw  about  joor 
work. 

LUbMrne,  Sir,  I  anderstfmd,  the  officer  that 
is  to  keep  their  door  hath  declared  somethtiig 
of  bitterness  of  spirit  against  me ;  I  desire 
therefore  he  may  have  some  iodiflR^rent  man 
joined  widi  him,  to  see  I  have  fair  play;  which 
was  granted,  and  he  ^wom. 

ThiB  Jury  go  forth  about  iSve  o'clock,  tbe 
Court  acyoumed  till  six  o'  dock,  and'tbe  Court 
a>mmands  the  Lieutenant  of  the  Tower  and 
the  Sheriffs  to  carry  the  Prisoner  into  the  Irish 
Chamber,  which  they  did.  The  Prisoner  stays 
about  three  quarters  of  an  hour,  and  the  Jury 
being  come  into  the  Court  again,  the  Prisoner 
was  sent  for;  and  after  the  Crhr  had  caused 
silence,  the  Juiy's  names  were  called,  vix. 

1.  Miles  Petty,  7.  Edmond  Ker^i^ 

S.  Stephen  lies,  &  Edward  Perkina, 

a.  Abraham  Smith,  9.  Ralph  Packmao, 

4.  John  King,  10.  Wm.  Commaos, 

$.  Nicholas  Mqrren,  IL  ^imon^  Werdoo^ 

a.  Thomas  Dainty,  19.  Henry  TitoWj, 

CUrk,     Are  you  agreed  of  your  Verdict? 

Jury,  Yes. 

Clerk,     Who  shall  speak  for  you  ? 

Jury.  Our  Foreman. 

Cryer.     John  Lilburne,  hold  up  thy  I 
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WiuU  Mj  yoDy  (look  upon  the  Prisoner)  is  be 
(uiltj  of  the  Treasons  cbsrged  upon  biiiki  or  any 
of  tMoi,  or  Not  Guilty? 

Fortman.    Not  Giultv  of  all  of  them. 

CUrk.  Nor  of  all  tfie  Treasons,  or  any  of 
them  that  are  laid  to  bis  Charge. 

Mo^tman,  Not  of  all,  nor  of  any  one  of  then. 

Ckrk.    Did  he  fly  lor  the  same  ? 

Fortmmu.    No. 

[Which  No  being  pronounced  with  a  load 
votce,  immediately  the  whole  multitude  of  peo- 
ple in  the  Hall,  for  joy  of  the  Prisoner's  acquit- 
tal, gave  such  a  loud  and  unanimous  shout,  as 
is  bdieved  was  nerer  beaid  in  Guildliall,  which 
lasted  for  abovt  half  an  hoar  without  intermis- 
sion ;  which  made  the  Judges  for  fear  turn  pale, 
and  bang  down  their  heads;  bat  the  Prisoner 
stood  siknt  at  the  bar,  ratner  more  sad  in  his 
oottntenaace  than  be  was  before.  But  silence 
being  made:] 

CUrk,  Then  hearken  to  your  Verdict,  the 
Court  hath  heard  'it :  You  soy,  tha^  John  Lil- 
bume  is  Not  Guilty  of  atl  the  Treasons  laid  unto 
his  charge,  nor  of  any  one  of  them;  and  so  you 
say  all,  and  that  he' did  not  fly  for  it? 

Jury,    Yes,  we  do  so. 

Cierkn  Gentlemen  of  the  Grand  Inquest, 
the  Court  doth  discharge  you.  And  vou  gen- 
tlemen of  life  and  death,  the  Court  doth  dis- 
charge you  also.  Lieutenant  of  the  Tower,  you 
are  to  carry  your  Prisoner  to  the  Tower  again, 
nnd  major  general  Skippon  is  to  puard  you : 
and  all  whbm  you  desire,  are  to  assist  you. 

The  Prisoner  withdraws,  and  the  Court  ad- 
journed till  Wednesday  following. 

Extraordinary  were  the  acclamations  for  the 
Prisoner's  delirerouce,  as  the  like  hath  not  been 
seen  in  England;  which  acclamations  and  loud 
rejoicing  expressions  went  quite  through  the 
streets  with  him  to  the  very  gates  of  the  Tower, 
and  for  joy  the  people  caused  that  night  abun- 
dance of  bonfires  to  be  made  all  up  and  down 
the  streets.  And  yet  for  all  his  acquittal  by 
the  law,  his  adversaries  kept  him  afterwards  so 
long  in  prison,  that  the  people  wondered,  and 
began  to  grmnble  that  he  was  not  discharged ; 
and  divers  of  his  Friends  went  to  the  Judges, 
the  Parliament,  and  Council  of  State,  by  whose 
importunities,  by  the  seasonable  help  of  the 
lord  Gray  of  Grooby,  colonel  Ludlow,  Mr.  Ro- 
binson, and  colonel  Martin,  1)is  Discharj^e  <vas 
procured,  a  Copy  of  which  thuti  fuUoweth : 

*  Whereas  Lieut.  Colonel  John  Lilbume  hath 

*  been  committed  Prisoner  to  the  Tower,  upon 
'  suspicion  of  High  Treason,  in  order  to  his 

*  Triid  at  law  ;  which  Trial  l>e  hath  received, 

*  and  is  thereby  acquitted :  These  are  tbere- 
'  lore  to  will  and  require  you,  upon  sight  here- 

<  of,  tQ  discharge  and  set  at  liberty  the  said 

<  Lteuteaant  CtHonel  John  Lilburne  from  his 

*  imprisonment ;  for  which  thb  shall  be  your 
'  safficient  Warrant.  Given  at  the  Council  of 
<-8utt,at  Whitehall,  this  8th  day  of  Norember, 
«•  JdAP^-^^B^ned  in  the  NaM  aad  by  the  Order 


*  of  the  Cooacil  of  $tate^  appointed  by  Aatbo« 

<  rity  of  Parliament. 

'  John  Beadsuaw,  Presidentf 

<  To  the  Lieutenant  of  the  Tower  of 

'  London,  or  to  his  Deputy.' 

f  The  following,  passages  relative  to  this 
Case^  are  extracted  from  the  second  part  of 
Clement  Walker's  •*  History  of  Independency:** 
I "  About  this  time  John  Lilburne  and  his  com^* 
pany,  set  forth  a  book  called  *<  The  Picture  of 
the  Council  of  State,"  &c.  wherein  they  set 
forth  the  illegal  and  violent  proceedings  of  tho 
said  Council  against  them  in  seizinjg  upon  then 
with  armed  bands  of  soldiers,  and  interrogatiii}( 
them  against  themselves,  &iCf  where  they -hare 
these  words,   *  The  faction  of  a  traitonius  par-* 

*  ty  of  otficers  of  the  army  hath  twice  rebelled 
^ai^ainst  the  Parliament,  and  broke  them  in* 
'j>iece9,  and  by  force  of  arms  culled  out  whooi 

<  they  pleased,  and  imprisoned  divers  of  them, 
'  and  laid  nothing  to  their  charge ;    and  have 

*  left  only  in  a  manner  a  few  men  (besides  el#4 

*  ven  ol  themselves,  vis.  the  seneral  CromwaU, 
^  Ireton,  Harrison,  Fleetwood,  Rich,  Inglosby, 

<  Haslerig,  Constable,   Fenni6k,  Walton,  and 

*  Allen,  treasurer,)  of  their  own  faction  behind 
^  them,  that  will,  like  spaniel  dogs,  serve  their 
'  lusts  and  willi  ;  yea,  some  of  the  cbielest  of 

*  them,  TIC.  Ireion,  Harrison,  6ic.    yea,  Mr. 

*  Holland  himself  styled  them  a  Mock-Parlia' 

<  moot,  a  Mock-Power  at  Windsor ;    yea,  it  is 

*  yet  their  expressions  at  London.* " 

"  April  2, 16i9.  A  Petition  subscribed  by 
divers  persons  in  behalf  of  John  Lilburne  and 
his  company,  was  pr^ented  to  the  Commons^ 
wlierein,  amongst  other  things,  are  contaioec) 
these  three  just  demands  : 

**  1.  That  no  man  be  censured,  condemned^ 
or  molested,  but  fur  the  breach  of  some  law 
first  made  and  published  tu  the  people,  where- 
by b  avoided  tbat  uncertainty  and  hourly  ha- 
zard that  otherwise  every  man  is  suhject  to^ 
both  in  respect  of  his  estate,  liberty  and  life* 

'^  3.  That  every  crime  have  not  only  its 
penalty  minexed,  but  together  tlierewith  tha 
manner  and  method  of  proceedings  ascer- 
tained. 

*•  3.  That  the  execution  of  laws  be  referred 
to  ordinary  magistrates  and  officers  by  law  de- 
puted tliereto,  and  that  the  military  power  ba 
not  used,  but  where  tlie  civil  is  so  resisted,  at 
that  of  its  own  strength  it  is  deficient  to  enforce 
obedience.'' 

*'  About  this  tune  Mr.  Robert  Lockier,  and 
five  or  six  otl>er  troopers  of  captain  Savage's 
troop,  «ere  condemned  for  a  supposed  muti- 
ny ;  in  behalf  of  whom  heat.  col.  John  Lil<* 
bume  writ  this  letter  fi»llowing  to  the  Geaeral, 
dated  April  97, 1649. 

**  *  May  it  please  your  Excellency :  We 
^  have  not  yet  forgot  your  solemn  engagement 

*  of  June  5,  1647,  whereby  ilie  army's  oomina- 

*  anoe  as  an  army  was  in  no  wise  by  tb#  wiU  mt 
'  the  state,  but  by  their  own  mntual  Agreeatot  s 

*  And  if  tbtir  Standing  wert  rtnofad  &^m  aae 
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*  foaodation  to  another,  as  is  undeniable,  then 

*  with  the  tame  they  removed  from  one  autho- 
'  ritj  to  another;  and  the  ligaments  and  bonds 

*  of  the  first  were  dissolved,  and  gave  place  to 

*  the  second ;  and  auder,  and  from  the  head 
'  of  their  first  station,  viz.  By  the  will  of  the 
'  state,  the  army  derived  their  governn>eiit  by 

*  tnanial  law  ;  which  in  judgment  and  reason 
'  could  be  no  lonf^er  bindin|;  than  the  authority 

*  (which  eave  beuit;  thereto)  was  binding  to  the 
'  army:  For  the  denial  of  the  nuthoriiy,  it  an 
'  abrogation  and  milimenc  of  all  nrt^,  orWtfr^i  or 

*  ordinances  by   that  uuittority  as    t«>  them  : 

*  And  upon  tlua  account  vwui*  Kxcelleucy  with 

*  the  arlny,  lon^  procwded  upon   tl»c  cunttitu- 

*  tjofl  of  a  new  couacil  nnd  i^rjvenuneiit,  ooii- 

*  trary  to  all  luartiul  law   ami   iLsOipliDe,  bv 

*  whom  only  tUe  armi  enjiapcd  tv)  be  or<U'jol 

*  in  their  prosecution  ui  ihc  eu  Is  ;  to  *mI,  Tlieir 
'  several    right;!,   both    an   suttlu  rt   nod  com- 

*  monera,  for  wLich  they  ns^orirtU'd  ;  dccKinns, 

*  agreeing,  and  promiMni;  each  ottitr,  n  *i   lu 

*  disband,  divide,  or  suaVr  liit'instUesto  i>c  di»- 

*  banded  or  divided,  wuh  ;uc  «>Uiistiictiou  aiui 
•.  security  in  relation  to  thfir  grievances  and  de- 

*  sires  in  behalt  of  them<ich  ch  and  iltc  comnion- 

*  weidth,  as  should   be  apreed  untj   ty  thnr 

*  council  of  agitators :  Aiui  by  virtue  aiid  umler 

*  colour  of  this  establishment,  uU  the  e&tr.\ordi- 

*  oary  actions  by  your  Exct-iiency,  yourotticers 

*  and  the  army  have  pubt :  Yudr  refusal  tu  dis- 
^  band,  disputing  the  or.icr<>  of  pmliumeitt: 
« Impeachment  uud  ejecion  t»f  Eteveu  Mem- 

*  bers ;  your  firb".  and  :>tc  •ini  ni.uch  up  to  Lon- 

*  don;  your  late  ui)!v.':»t  <'\clu-ion  ^I'tlie  major 

*  part  of  mcmher>  out  of  t'u'   h»v.-o,  and  ili  ir 

*  imprisonmcQt  without  c.iu^ty  v\c.  whicli  cao 

*  no  way  be  ju^titic^l  fro.ii    ilie  guilt    of  t!jc 

*  highest  Treason,  but  in   the  acco-npli  hmtiit 

*  of  a  rigliteous  ci.d,  viz.  the  tnjoMneiit  »»f  ilie 

*  benefit  of  our  i:x'.\>   and  lit'CrUci  wl.i«'li  we 

*  hoped  long  ere  this   to  lri\e  enjoyed    from 

*  your  hands  :  Wt  «htn  we  consider,  and  Iiere- 

*  with  compare  many  of  yoir   late  cairiagts 

*  both  towards  the  soldiery  and  other  free  pco- 

*  pie,  and  principally  your  crutl  exercise  of 
'  martial  law,  even  to  the  sentence  aiul  rx(cu- 

*  tion  cf  death  upon  such  of  your  j^oMieiS  as 
'  stand  for  the  rights  of  that  Ensa^einent,  ixc. 

*  And  not  only  so,  but  against  othets  not  of  iU^ 

*  army ;  we  cannot  but  lo  >k  upon  your  defec- 

*  tion  and  apostucy  in  such  dc.ilings,  as  of  most 
'  dangerous  consequence  to  uU  the  laws  and 

*  freedoms  of  the  people. 

"  •  And  therefore.  althous;h  there  had  never 

*  been  any  such  solemn  Engagement  by  the 

*  army,  os  that  of  June  5,  1047,  which  with 

*  Your  Excellency  in  point  of  duty  ought  not  to 

*  be  of  the  meanest  oblicidon.  We  do  protest 
*•  agaiu^  your  exercise  of  mariial  law,  against 

*  any  wliomsoever,  in  times  of  peace ;  where 
'  all  courts  of  justice  arte  open,  as  tlie  greatest 

*  encroachment  upqn  oor  laws  and  liberties 
'  that  can  be  acted  against  us,  and  particularly 

*  against  the  trial  oi  the  soldiers  of  captain  Sa- 

*  vage's  troop   yesterday,  by  a  court  martial, 

*  spon  the  Articles  vf  War,  and  se&Undng  of 


two  of  them  to  death,  and  for  no  other  end, 
as  we  understand,  but  for  some  dispute  about 
their  pay  :  And  the  reason  of  this  our  Protes- 
ttition  is  from  the  Petition  of  Right,  made  in 
the  third  year  of  tlic  late  kin^,«ihich  dedarctb, 

•  Thftt  W'i  pt  rson  oii^ht  lo  be  judged  br  hwr 

•  martial,  except  in  limes  of  war  ;  and  that 
'  all  commissions  given  to  execute  martial  law 

•  in  time  of  peice,  are  contrary  to  the  kws 
'  and  statutes  of  the  land/  And  it  was  the 
Parliament's  complaint;  That  martial  Uw 
wa^  then  commanded  to  be  executed  upon 
soldiers  for  n»bbcry,  matiny,  or  murder. 
Whirh  IVtiiion  t»f  Hiiiht  this  present  pjirlia- 
ment  in  their  late  Declarations  of  the  9th  of 
IVbruary,  and  the  17th  of  March,  1648,  com- 
mend as  (he  inoiit  excellcnte^i  law  in  Eog- 
land,  and  their  promise  to  preserve  in  vioiably, 
it,  and  all  other  the  fhmloinental  lnw»  and  h- 
lurtii^,  concerning  the  preservation  oi  the 
lives,  properties,  and  Uberties  of  the  people, 
%«ith  all  things  incident  thereunto.  And  the 
c\erci>e  of  martial  law  in  Ireland,  in  time  of 
po.ut%  ivus  one  of  tlie  chiefest  ui  tides  for 
vNiiich  the  earl  of  Stratford  l«>st  bis  hend:  the 
same  by  thi<i  present  parliament  being  judged 
Hiuh  Treas'>n.  And  ihe  Parliament  itself, 
neither  by  art  nor  ordinance,  can  justly  or 
warraniably  (k^t^oy  the  fuodanteutal  lilierties 
and  principle^  of  the  cuiniiion  law  of  Eng- 
land :  It  beinv;  a  maxim  in  la^v  nnd  reason 
b«>th,  that  all  >uch  act>  or  ordinances  are  ipso 

JactOf  null  and  void  in  la^,  nnd  binds  not  all, 
but  dug)it  to  be  resisted  aud  stood  against  to 
the  death.  And  if  tue  «»uprerae  authority 
may  not  presume  to  do  thi>,  much  less  may 
you,  or  your  ofttcers  presume  thereupon  ;  For 
where  ren-edy  may  be  had  by  an  ordinary 
course  in  law,  the  party  grieved  shall  never 
hare  his  recourse  toexira  >rdi  >aries.  Whence 
it  is  evident,  ThTit  it  is  the  undoubted  right 
of  every  Englishman,  soldier  or  other,  thai  he 
sliould  be  punishable  only  in  the  ordinn-y 
c«)urti  of  juuice,  accorJiHj:  to  ihe  lat%s  and 
s(atut:s  of  the  rejlni  in  tlie  tiiniS  of  peace,  as 
now  ii  is  ;  and  the  exira.jniinary  way  by 
cam  ts  martial  in  n  )  wise  t »  he  used. 
*  Yea,  tlie  parliament's  oracle.  Sir  Edward 
Coke  declares  in  the  third  partofhis  fnsiitutrs, 
chap,  of  Murder,  That  f.»r  a  general  or  other 
omce»-9of  an  ar.ny,  in  limeof  peace,  to  put  any 
man  although  a  Solilier,  to  death,  by  colour  of 
M.*rtial  law,  it  ib  absolute  murder  in  ihat^ene- 
ral,<S:c.  Tiiercfore  erecting  of  martial  law  now 
when  all  courts  of  justice  are  open,  nnd  stop- 
ping the  free  current  of  law,  which  sutticiendy 
provides  for  the  punishment  of  soldiers  as  well 
as  others,  as  appears  bv  18  H.  2, 6,  c.  19.  5  &  3 
E.  6,  c.  2.  4  and  5  P.  and  M.  c.  3,  and  5  El.  5 
and  5  Jam,  25,  is  an  absolute  destroying  of  oor 
fundamental  liberties,  and  the  raising;  of  tbe 
foundation  of  the  common  law  of  England  ; 
tjie  which  ont  of  duty  and  conscience  Ui  tbe 
rights  and  freedoms  of  the  nation  (winch  we 
value  above  our  lives),  and  to  leave  you  and 
your  council  without  all  excuse,  we  were  mo- 
ved to  reprcaeni  uuto  /oor  excellency, « 


I4f9] 


STATE TRIAUS«  1  ChakissII.  tO^.-^Jbr  HigMIWasoh. 


[Ula 


'  Igr  pressin;  you  «*«U  to  conekler  wbtc  yoa  do,. 

*  before  5011  proceed  to  ibc  t«kiiig .  away  die 
^  lt««»  't^r  tiKise  ven  by  martiai  law  ;  le$t  the 
'  bluod  of  the  iiiiMcem  (and  so  polpabte  siibvef- 

*  lioa  of  the  laws  am)  iiberttet  of  Ko^Umd), 
^  brivgihcrewiirdofJMt  vcogennce  ofler  it  ttpmi 
'  you,  »9  it  did  opoD  the  carl  of  Scrjift'urd :  For 

*  mnocent  blood  G**d  will   not  panlofi  :  and 

*  wtwt  tile  f^eopie  may  do  (in  c«*«  of  sucii  rto- 

*  kern  tabtersfon  of  tlu:tr  rigbta)  we  «baJi  leave 

*  to  your  ecodleocy  to  jtid^e,  and  rtfoaio,  Sir, 
'  Your  BtceliffDcy'it  baialile  Servants, 

'  John  LtLBUBtic,    Rick.  Otbat^v. 

*  Ftom  oar  cao«efe»s  •nd  w^oat  and 

<  tyranafcal  Captivicy  in  the  Ibwer 

*  of  London,  April  27,  1649/ 

*  NolwitbMHidiog  which  letter,  and  much 
iHhar  means  made,  the  taid  L(»ckier  was  ihot 
•a  det^  in  Saint  Paul't  Church-yard  the  eame 
day,  to  stiika  a  feervor  and  »lavi»b  laar  into  such 
other  aoMiert  as  shall  dare  to  take  notice  of 
•heir  approacbiag  slatery ;  but  his  Christian 
and  Katlnm  deportment  at  his  death,  whh  the 
hdneurable  funeral  pump  accompanying  him 
10  his  grave,  turned  all  tite  tenror  of  hi«  tragedy 
into  hatred  and  contempt  of  the  authors  tbere^ 
©f.-L-^Walker,  pait  ii,  p.  161 — i.) 

<<  About  this  timesome  thousands  of  well-a<^ 
Iteted  women  ol  Loudon,  Westmioster,  Sputh- 
wnrk,  and  tho  Hamlets,  stormed  the  house  of 
oonmofis  with^wo  Petitions  in  behalf  of  Jo. 
Idlbame  and  bis  company  :  They  complain  of 
-  the  Cottnoil  of  State's  violent  and  ille(;^l  pro- 
loeedini^s  against  them,  in^seinng  them  in  the 
night  by  soldiers ;  of  Lorkier's  l^ing  shot  to 
death  1^  martial  Law ;  of  their  arbirmry  go- 
iFemment,  taxes,  excise,  monopolies,  £c. 
That  there  was  a  design  to  fetch  Lilburoe  and 
hk  fellow  prisoners  oot  of  the  Tower  at  mid- 
oight  to  White-hall,  and  tbfre  murder  them  ; 
That  the  house  by  declaring  the  abett«>rs  of  the 
hook  laid  to  those  prisoners  charge.  Traitors, 
have  hiid  a  snare  for  people  ;  when  as  hardly 
any  discourse  can  be  touchins;  the  ailaini  of  the 
present  tiroes  bat  falls  within  the  compass  of 
-that  book  ;  so  Chat  all  liberty  of  discourse  is 
thereby  ntterly  taken  away,  than  which  there 
ctn  ha  no  greater  slavery. 

"They  reoeive<^  not  so  good  answers  to  these 
i'etiiAoi^  as  they  were  wont  to  receive,  when 
they  bad  money,  plate,  rings,  bodkins,  and 
thimbles  to  sacrifice  to  Uiese  legislative  idols, 
<hay  w^re  bid  '  Go  home  and  wash  their  dishes ; 
40  which  some  replied, '  They  had  neither  dlMies 
fior  meat  left.' 

**  Note  chat  the  commons  have  returned  an- 
awertosome  petitioners, that  Lilbume  shcili  be 
legally  tried  by  kuvs  preoeding  the  ftict ;  and 
3ret  by  their  Order,  11  April,  1649,  it  is  order- 
«d,  'niat  the  attorney  general  be  re(}»ired  to 
take  speedy  course  far  prosecution  of  lieut. 
col.  John  Lilburoe,  &c.  in  the  Upper  Bench  this 
term,  upon  the  declaratiun  of  thi^  house, 
touching  the  book,  entitled,  **  The  ^cond  part 
of  £ngknd't<iiew chains  discovered/'  (f  (his  or- 
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der  be  not  a  law,  and  preoeding  the  fact  too,, 
then  oar. supreme  saints  liavc  totd  a  l^gUlutivu 
Ue-^-Xlbid^  p.  165,  Uj6.) 

"  May  6, 1649.  TliC  honesr  I.im  Mors  of  the 
Army  (lor  that  is  tlu  nick-iKinv:  v.hth  Cix>m- 
well  fslsely  and  unciiiHii.n.lv  b  »tii  christor.ed 
them  withal)  eneuiies  10  u»burary  governmentu 
ivraimy  and  oppresMon,  whutiier  they  find  it  in 
the  goverumeot  of  one  ormnny  ?  wlicther  iq  a 
council  of  oiEceis,  a  council  of  state,  or  a  fiat^ 
end  of  a  hou:ie  of  conmous  ?  wheilior  it  vail  it- 
self with  the  title  of  a  supreme  auihority,  nr  a 
legislative  power?)  drew  loceilier  to  a  rendez- 
vous about  Danbury  in  Oxfordshire,  to  the 
number  of  4,000  or  5,000,  others  rescuing  to 
them  daily  from  other  parts.  This  gave  an 
alarm  to  our  grandees,  faring  the  downfall  of 
their  domination.  Croinwdl  (not  knowing 
wlutt  party  to  draw  out  against  them,  that 
would  be  stedfast  to  him)  shunned  the  danger, 
and  put  his  property  the  general  upon  it  to  op- 
pose the  reudeavoas,  and  (looking  as  wao.as 
tbegiiillsof  a  sick  turkey-cock)  marched  forth 
himseU*  Westward,  to  intercept  such  as  drew  to 
tlie  rendezvous.  In  the  mean  time  the  said 
Levellers  printed  and  published  this  ensuing 
Paper,  enutled, 

ENGLAND'S  STANDARD  ADVANCED: 

Or^  A  Declaration  from  Mr.  William  TJiomson^ 
and  the  oppr^^^ed  People  of  this  Nation, 
now  under  his  conduct  in  Oifordshire. 
Dated  at  their  Rendesvous,  May  6,  1^9. 
**  Whereas  it  is  notorioas  to  the  whole 
world,  that  odther  the  iaith  of  the  pariiament, 
nor  yet  the  faith  of  the  army  formerly  made 
to  the  people  of  this  nation  in  behalf  of  their 
common  right,  freedom,  and  safety,  hath 
been  at  all  observed,  or  made  good,  but  both 
absolutely  declined'  aiid  broken,  and  the 
people  only  served  with  bi^re  words  and  fair 
promising  papers,  and  left  ntterly  destitute  of 
all  lielp  or  delivery :  and  that  this  harh  prmci^ 
pally  been  by  the  prevalency  and  treachery 
of  sunte  eminent  per!>ons,  oow  domineering 
over  the  people,  is  most  evident.  The  solemn 
Engagement  of  the  army  at  New-raaiket  and 
Triplo-hcaths  by  tliem  destroyed,  the  Coonotl 
of  At;itators  dissolved,  the  blood  of  ^vnrshed 
in  time  of  peace,  petitioners  for  common 
treedoiA  suppressed  by*  force  of  arms,  and . 
peiitioners  abused  and  terrioed.  tlie  lawful 
trial  by  13  sTiornmeituf  tlie  neighbourhood 
subverted  and  denied,  bloody  and  tyrannicat 
court*,  call^  an  High.  Court  of  Justice,  and  a 
Ct«unrilof  State,  ereeied,  the  power  of  the 
sword  advanced  and  set  in  the  test  of  the 
mof(istrate<i.  the  civil  laws  stopt  and  subverted, 
and  the  military  introduced,  even  to  the 
hostile  seizure,  imprisoonent,  trisl,  sentence, 
and  execution  of  death,  upoa  divers  of  the 
free  people  of  this  nation;  leaving  no  vi»il)ie 
authority,  devolvinf:  all  inft  a  factioirs  Juucto 
and  Council  of  Smie,  usnrpinif  and  assimning 
the  name,  stamp,  and  authority  of  Parliament, 
to  op|iress,  torment  and  vea  tIte  {reople, 
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io  tbe  hMdsof  tkote  tynttU  Omt  reitr»io  cboB, 
thmt  if  Gori  shall  enable  us,  we  wiil  aveiicr 
it  se?entjr  tiroes  seven-foli^  upon  the  beads  of 
tbe  tjrsDts  tbemselves,  and  ibeir  crfvUnrcs. 

*<  And  that  till  sncb  time  as  b^  Ood'sa>aistuiGe 
wt  have  procured  to  this  nation  the  declared 
purpose  of  this  our  engagement,  we  will  aot 
divide  noF  disband,  nor  suffer  ourselres  to  be 
divided  or  disbanded,  resolving  with  sobencM 
and  dvilitjf  to  beh^va  ourselves  to  tbe  cooouy, 
to  wroog  or  abase  no  mtaif  to  protect  all  Co 
our  power  from  violence  and  oppression  io  all 
places  where  we  coom  ;  resolving  tQ  stop  the 
payment  of  all  taxes  or  sessosenu  whatsoever, 
as  of  excise,  (jtbes,  and  the  tax  of  90,0001. 


whereby  all  the  lives,  hbcrtics  and 
are  all  Mibdoed  to  the  wilb  of  those  laen,  no 
law,  DO  justice,  no  right  or  ireedom,  no  ease 
of  grievances,  no  removal  of  ttnju»t  barbarous 
taxes,  no  regard  to  the  cries  and  groans  of 
the  p<K>r  to  be  had,  while  utter  beggary  and 
/amine,  like  a  mighty  torrent,  hfth  broken  in 
opon  us,  and  already  seized  upon  several  parts 
of  the  nation. 

**  Wherefore  through  an  inavoidable  necessity, 
■o  other  means  left  under  heaven,  we  are  en* 
forced  to  betake  ourselves  to  the  law  of  nature, 
Co  defrad  and  preserve  ourselves  and  native 
rights,  and  therefore  are  resolved  as  one  roan 
(even  to  the  hazard  and  expence  of  oar  lives 
and  fortunes)  to  endeavour  the  redemption  of 
the  magistracy  of  England,  from  under  the 
force  of  the  sword,  to  vindicate  the  Petition 
of  Ri^ht,  to  set  the  unjustly  imprisoned  free, 
to  relieve  die  poor,  and  settle  this  common- 
wealth, upon  the  grounds  of  common  r^ht, 
freedom,  and  safety. 

**  Be  it  therefore  known  to  all  the  free  people 
of  England,  and  to  the  whole  world,  that 
(chusing  rather  to  die  for  freedom,  than  live  as 
slaves)  we  are  gatliered  aud  associated  toge- 
ther upon  the  bare  account  of  Englishmen, 
with  our  swords  in  our  hands  to  redeem  our- 
selves and  tlie  land  of  onr  nativity,  from 
slavery  and  oppression,  to  avenge  the  blood 
of  war  shed  in  tbe  time  of  peace,  to  have 
justice  for  tbe  blood  of  Mr.  Arnold,  sliot  to 
death  at  Ware,  and  for  the  blood  of  Mr. 
Robert  Lockier,  and  divers  others  who  of  late 
by  martial  law  were  murdered  at  London. 

**  And  upon  this  our  engagement  in  behalf 
of  the  commonwealth,  we  do  solemnly  agree 
and  protest,  that  we  will  faithfully,  laying  all 
•elArespects  aside,  endeavour  the  actual  relief 
and  settlement  of  this  distressed  nation. 

**  And  that  all  the  world  may  know  particu- 
larly what  we  intend,  and  wherein  particularly 
to  ceotre  and  acquiesce  for  ever,  not  to  recede 
or  exceed  the  least  punctilio.  W^e  do  declare 
from  the  integrity  of  our  liearts,  that  by  the 
help  and  might  of  God  we  will  endeavour  the 
absolute  settlement  of  this  distracted  nation, 
upon  that  form  and  method  by  way  of  an 
Agreement  of  the  People,  tendered  as  a  peace- 
o&ring  by  lient.  col.  John  Litbarne,  Mr.  Wil- 
liam  Walwyn,  Mr.  Tho.  Prince,  and  Mr. 
Richard  Overton,  bearing  date  May  1, 1649, 
the  which  we  have  annexad  to  thb  our  Decia* 
ration  as  the  sandard  of  our  engi^emenc, 
thereby  owning  every  part  and  pnrticolar  of 
the  premises  n£  the  Agreement,  promibing 
and  resolving  to  the  utmost  basaid  of  ow 
lives  and  abilities  to  pursue  tlie  speedy  ai^d 
^U  accomplishment  chmof,  and  to  our  power, 
to  protect  and  defend  all  such  as  shall  assent 
or  adhere  thereunto;  and  particularly,  for 
the  pMiervatiOB  and  deUverance  of  lieut.  col. 
John  Lilbime,  Mr.  WUliam  Walwyn,  Mr. 
Tho.  Prince,  Mr.  Richard  Overtou,  u^tc 
Brar,  tt&d  Mr.  William  Sawyer,  from  their 
harbarom  and  illegal  imprisonments  i  And 
frsdsolare,  thatif  a  hair  of  their  heads  periafa 


**  And  having  once  obtained  a  new  reprcsei^ 
tative,  according  to  the  said  AgrecaMat,  opcm 
sach  terms  and  hmitatioos  thMin  expressed  : 
wc  shall  then  freely  lay  down  oar.armsy  mad 
return  to  our  several  habitations  sod  calln^g^ 

'*  And  concerning  the  equity,  necessity,  and 
justice  of  our  undertaking,  we  sppeal  ta  the 
judgment  of  the  oppressed  betwixt  their  de- 
stroyers apd  us  ;  whether  by  tbe  law  of  Ood, 
of  nature,  and  natiuns,  it  be  not  equally  jua- 
tifiable  in  us  to  engage  for  the  safety  and  deli* 
verance  of  this  nation,  as  it  was  with  the  Ne- 
therlanders,  and  other  people  for  theii3,  and 
upon  the  same  principles  that  the  army  en- 
gaged at  Newmarket  and  Triploe-heaths ;  both 
parliament  and  army  dechuring.  That  it  is  no 
resisunce  of  magistnicy  to  side  with  just  prior 
dples,  and  law  of  nature  and  natioi»s  :  and  tha( 
the  suldierv  may  lawfully  hold  the  hands  q£ 
that  general  who  will  turn  hb  caonon  against  hit 
anny,  on  purpose  to  destroy  them ;  the  seamen 
tbe  hands  of  that  pilot,  who  wilfully  raoa  his 
ship  upon  a  rock.  And  therefore  (the  condi- 
tion of  this  commonwealth  ooasidersd)  wa 
cannot  see  how  it  can  be  otherwise  esteemed 
in  us.  And  upon  that  account  we  declare, 
that  we  do  own,  and  are  resolved  to  own  sU 
such  persons,  either  of  the  army  or  countries, 
that  have  already,  or  shall  hereafter  rise  op 
and  stand  for  the  liberties  of  England,  accord- 
ing to  the  said  Agrtement  of  the  People :  and 
in  particular,  we  do  own  and  avow  the  lata 
prooeediogs  in  col.  Scroop's,  cul.  Harrison's^ 
and  major  gen.  Skippon*s  reghnenu^  (ledared 
in  I  heir  Resolutions  published  in  print ;  as  oas 
man,  resolving  to  live  and  die  with  ^»em,  in 
their  and  our  just  aud  mutual  defence. 

**  And  we  do  implore  and  invite  all  such  as 
have  any  seiiM  of  the  bonds  and  miseries  upon 
the  people ;  uny  bowels  of  compassion  in  then^ 
any  piety,  ju»uce,  honour,  or  courage  in  their 
breasts,  any  affections  to  the  freedoms  of  Eng- 
land, any  love  to  his  ne%hbeiir  or  nati«« 
country,  to  rise  up,  and  come  iu  to  help  a  dis- 
Uf  »sed  miserable  nation,  to  break  the  bonds 
of  cruelty,  tyranny  and  oppcemioo,  and  sat  ths 
people  frev. 

*'  In  which  service,  trustins to  the  ondonbtad 
goodness  of  a  just  and  ri^>teoMS  cauacp  mt 
shall  fiuthfiilly  tusphaige  the  atmoet  of  oor  tn- 
deavoon ;  not  sparing  the  waoanjidMU  hsr4- 
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ships  and  bazardt  whatsocfver,  and  leaye  the 
saccMs  to  God. 

**  Signed  bv  me  William  Thompson,  at  our 
Rendezvous  in  Oxfordshire  near  Banbury,  in 
behHlfof  myself,  and  the  rest  engaged  with 
we,  May  6,  1649,  for  a  new  parliament; 
by  the  Agreement  of  the  People. 

^  John  Lilbarne  beini;  ordered  a  close  pri- 
soner in  the  Tower  by  the  commons,  without 
pen,  ink,  orpaper  (which  was  tyranny  under  king 
ChnHes,  but  not  under  king  Oliver)  a  Petition 
was  presented  to  ttie  commons  by  many  well> 
affected,  chat  Ji>ha  m\^t  have  the  allowance 
usually  and  legally  due  to  prisoners  in  the  like 
case  for  his  support ;  which  was  rejected,  in- 
tomoch  that  John  was  kept  three  whale  days 
with  one  half  meal's  meat ;  this  is  to  condemn 
men  unheard  to  be  murdered  hy  famine  in  their 
private  slaughter-houses,  when  they  cannot,  or 
dara  not  murder  them  in  their  pretended 
courts  of  judicature,  or  public  shnmbles :  yet 
afterwards,  when  the  drawii>g  together  of  the 
LeveUers  and  Discontants  of  Newcastle  af- 
frighted she  commons,  they  voted  him  the  short 
allowance  of  SOt.  a  week. 

''John  Lilbame  being  a  clos6  prisoner  in  the 
Tower,  as  hath  been  said,  Hugh  Peters,  chap- 
lain in  ordinary  to  two  great  putenutes,  Luct- 
f«r  and  Oliver,  came  about  dmner-iime  (May 
S5, 1649,>  to  visit  him ;  and  though  admittance 
be  dented  10  other  men,  yet  to  him  the  gates 
Bew  open :  as  sure  as  St.  Peter  keeps  the  keys 
yf  heaven,  Hugh  Peters  keeps  the  keys  of 
our  hell  and  our  crandees  consciences,  and 
openech  andsbuuech  at  pleasure:  he  is  con- 
fessor at  Tyburn,  and  hath  a  great  power  over 
damned  spirits,  or  rather  over  sucl\  spirits,  as 
not  submitking  basely  to  the  tyranny  of  our 
8tate-Moantebanks,  incur  their  condemnation 
in  this  worid,  by  God's  permission,  in  order  to 
their  salvation  in  the  nait  wocfd ;  the  tyranny 
of  these  usurpers  implying  at  once,  their  cruel- 
ties over  our  bodies,  iind  God*s  mercy  to  our 
stmls.  Hugh's  first  salute  was,  That  he  came 
merely  lo  give  John  a  visit,  without  any  design 
(his  guilty  conscience  prompting  him  to  a  vo- 
hioury  apology.)  John  answered,  I  know  you 
well  enough,  you  are  one  of  the  setting  dogs  of 
the  great  men  of  the  army,  with  fair  and  plan- 
sibte  pretences  to  msinoate  into  men,  when 
they  have  done  them  wrong,  and  to  work  out 
theirdesigns  when  they  are  in  a  strait,  and  co- 
v«r  over  the  blots  that  they  have  made.  Then 
John  comphiined  oi  the  *  illegal  and  violent 
aeiting  upon  him  by  soldiers,  and  carrying  him 


•  Compare  this  act  of  the  king's,  with  the  vio- 
lent act  o{  those  traitors  and  tyrants,  Fairfax 
waA  his  council  of  war,  in  imprisoning  and  se- 
cMing  above  900  members  at  once  without 
eaose  shewn,  and  leaving  only  40  or  50  of  their 
cheating  faction  in  the  house  to  carry  on  their 
Moody  anarchical  designs ;  some  of  which  se- 
cured members  with  barbarous  usage  were  al> 
most  broudit  to  death,  and  their  murder  voce 
•tiiiiipled  liy  soldiers. 


before  that  new  erected  thing,  called ''  A  Cooih 
cil  of  State,**  who  committed  him  without  anf 
accuser,  accusation,  prosecutor  or  witness,  or 
any  due  process  of  law ;  and  yet  when  tite  king 
impeached  the  ^we  members,  and  preferred  » 
charge  of  high-trtason  against  them ;  (Record- 
ed 1  Par.  Book  of  Decl.  p.  35,)  and  only  6uled 
in  a  single  punctilio  of  due  process  of  Uw,  ihey 
cried  nut,  it  was  an  invasion  of  the  people's  li- 
berties ;  so  that  four  ur  five  recantations  from 
him,  recorded  in  their  own  declarations,  wodd 
not  serve  his  torn.  Peters  hftlf  out  of  counte- 
nance, if  so  prostituted  a  villain  tliat  practises 
impudence  amongst  conimun  whores,  and 
whose  pulpit  is  more  shameful  than  anotlier 
man's  pillory,  can  be  out  of  countruaoce;  taket 
up  one  of  Coke*s  Inattttitions,  and  'professed 
Lilbume  was  merely  gulled  in  reading  or  trust- 
ing to  those  books,  for  there  were  no  ksws  in 
England.  John  answered,  he  did  believe  him, 
for  that  his  great  masters,  Cromwell,  FairfisY, 
^rc.  had  destroyed  them  all.  Nay,  quoth 
Hugh,  there  never  were  any  in  Englaiicl;  with 
that  John  shewed  htm  the  Petition  of  Right, 
asking  him,  whether  that  were  law?  which 
Peters  had  the  impudence  to  deny,  asking,  what 
law  was?  John  replyad  *out  of  the  pariiament's 
own  declarations.  The  law  is  that  which  puu  a 
difcrence  between  good  and  evil ;  iust  and  un- 
just: If  you  take  away  the  law,  all  things  will 
^1  into  coafusbn,  every  man  will  become  a 
law  unto  himself,  which  in  the  depraved  condi- 
tion of  himian  nature  must  needs  prodoon 
great  enormttias;  Lust  will  become^  a  law, 
envy  a  law,  covetousnesa  and  ambitioo  will  b«* 
come  laws;  and  what  dictat;rs,  what  decisionf 
such  laws  will  produce  may  easily  be  discerned. 
This,  Mr.  Peters,  is  a  definition  of  law  by  tba 
pariiament  in  the  days  of  their  primitsve  pariQr» 
before  they  had  corrupted  tbembelves  with  the 
commonwealth's  money.  And  elsewhere  tha 
law  is  cfdled.  The  safeguard,  the  custody  of  all 
private  interests,  your  honours,  lives,  liberties, 
and  estates,  are  all  in  the  keeping  of  the  law, 
without  this  every  man  hath  a  hke  right  to  any 
thing*  It  is  the  best  birth-richt  the  subject 
hath;  it  is  a  miserable  servitude  or  bondage 
where  the  law  is  uncertain,  or  imknown.  To 
this  the  comic  priest  replied,  I  tell  you,-  for  all 
this,  there  is  nq  law  in  this  nation  but  the 
swmrd,  and  what  it  gives ;  neither  was  there 
any  law  or  government  in  the  world,  but  what 
the  sword  gave.f  To  this  the  honest  lieute- 
nant colonel  answered,  Mr.  Peters,  you  are 


*  The  law  is  now  uken  away,  atMl  all  things 
in  confusion  by  turning  out  monarchy,  without 
our  consent,  into  a  Free-State  of  slaves  govern- 
ed by  tyrants. 

t  This  doctrine  of  devils,  that  it  is  hiwlul  to 
submit  to  any  present  power  that  is  stioagast^ 
is  broached  in  a  pamphlet  by  old  Rowsathe  illi- 
terate Jew  of  Eton  college.  And  by  John 
Ooedwio  the  sophistical  diviaa ;  which  is  fnlly 
confuted  in  *'  A  Keligiotts  Demurrer  concerning 
Suhmisaioo  to  the  present  Power  ;**  an  ei^f 
leatpMOt. 
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one  6f  the  guides  of  the  mty,  used  by  the 
cHkf  lea4ler»  to  trompci  tbeir  pridcif  1m  And 
tmeu ;  and  if  your  reiuoiiiog  b«  good,  then  tf 
six  tMevet  meet  three  or  four  hooest  men  aed 
rub  ihem,  that  act  is  rigbteottfl,  because  they 
are  the  stronger  party.  Aad  if  any  pomtr  be  a 
jim  power  that  is  uppermost,  I  wonder  how  the 
army  and  partiament  can  acquit  theiuselTes  of 


lecge*) '  ytt  were  leaded  with  debla  and  iacesfr* 
*  brances,'  says  (ch.  49,  note  1.)  that  <*  WsUut 
is  an  author  of  spirit  and  iqgeouity,  and  beincm 
Eealous  parliamentarian^  his  authority  is  good.'' 
But  in  truth  Walker  is  a  most  passionate  party 
writer,  on  whom  but  very  httle  reliance  can  be 
safely  placed.  Mr.  Hume  omits  to  meotioa 
I  that  when  he  wrote  he  had  been  secluded,  and 


nsiicimied 
oeb  pub- 


being  rebels  and  traitors  betore  God  mid  ma»,  i  was  become  violently  diigt*eted  and  eii 
in  resisting  and  Bghtiti^  u^;-jnst  a  just  power  in  !  asuiust  tiie  parliament.  That  he  woeld  pab- 
the  kiaf^,  nho  was  a  power  up  and  visible,  >  VuU  an  assertion,  winch  was  not  only  false,  bai 
fisnoed  about  with  abundance  of  Uws,  bo  re-  I  notoriously  false,  and  the  disproof  of  whidi  was 
pated'in  the  common  acco{>taiiuo  of  men  :  by  ,  upon  record,  may  be  seen  in  tiie  account  of  the 
the  expressletter  of  Clinch  all  tlM>»e  that  fought  |  ireatiueiii  of  kmg  Cbarles  during  the  iatcnml 
against  him  are,  ipto  Juct^  traitors;  and  it' it  |  between  sentence  and  eaecotioa,  amU, — ^la  re* 
were  not  for  tlic  prcMnntioo  of  our  laws,  and  1  spect  of  candour,  perhaps  tlie  best  commendap 
liberties,  why  dd  the  parliament  £ght  against  |  tion  which  can  be  giren  of  him,  is  that  biscir 
him,  a  present  power  tu  being  ^  and  if  there  I  Iravngant  vehemence  and  grota  scorrility  pre* 


be  n4>  Uws  in  England,  nor  never  was,  then 
you  and  your  great  masters,  Oomweil,  Fairfax, 
and  the  parliaaiem,  are  a  pack  uf  bloudy 
rogues  and  villain*,  to  set  I  be  people  to  anur^ 
der  une  another,  in  ^^hiing  for  preservation  of 
their  laws,  in  which  it*eir  liberties  were  indud- 
t^i,  which  WH**  the  |  rMirij  :d  declared  cause  of 


kent  sudicient  warning  to  every  io^Ku  tial  riiad«r» 
against  trusting  to  his  representAtioAs.' 

Lord  Clarendon,  speaking  of  CromacU  and 
his  first  Parliament,  says,  that  *'  A  couaiderabk 
part  ot  the  members  iHt^rly  rc^setl  to  %]^m  the 
en^R)i^eme4lt,**  [ufFidehty  (o  the  Protector  and 
die  war  from  the  beginning  tu  the  end.  I  I  a^utntt  propoMitg  cr  cun^euting  tt»  «oy  altcf- 
tliought  (ijuuth  the  luaunaut  colonel)  1  liad  i  atwn  uf  the  guvernou^nt,]  **anU  called  ii  a  vio- 
becti  toafv.' when  I  miuJe  th.  Litf>wQ  laws  I  he  ndee  I  iatiuu  uf  the  pii\iltve  <>  paiii  anient,  aud  an 
of  my  actions,  which  yoa  bare  all  swoin  and  I  absolute  depnviut;  ihem  of  ttat  treedom  which 
•declared  tu  defend  and  make  as  the  itAnHnrd  j  was  essentwl  to  it.  8o  tliey  were  excluded, 
and  «oucii»tone  lutnct>a  vou  and  the  people.  I  und  rci^trained  from  enttringinto  the  hoie: 

and  they  who  did  subcribe  it,  and  'had  lWff»> 
upon  liberty  to  sit  there,  were  yet  so  refractacf 
tu  any  proposition  that  might  Seule  him  in  thi 
government  in  the  maimer  he  desired  it,  that, 
after  the  live  mootlki  near  spent  in  wra 
nod  useless  discourses  (during  which  he 
not  to  attempt  the  disiinlution  of  them,  by  his 
ioiitruiAent  of  government)  he  took  the  fini 
opportunity  to  dissolve  them ;  and  upoo  ^ 
'^'^nd  of  January,  with  some  reproaches^  he  let 
them  know  he  coidd  do  the  butioess  without 
them ;  and  so  dismissed  them  with  nuich  evi- 
dence of  bis  displeasure  ;  and  they  o^ain  retired 
to  thf  ir  habitations,  resolved  to  wmt  nnnfhiT 
opportuaity  of  revenge,  and  in  the  menu  mm 
to  give  no  evidence  of  their  submitting  te  his 
usurpation,  hy  undertaking  any  employ meot  or 
ofiice  under  his  authority,  be  as  carefully  eii<ie»- 
vouringand  watching  to  find  such  an  aavwAiaf^ 
agaitut  them,  as  might  make  thc-m  liable  to  \tit 
penalty  of  the  laws.  Yet  e\eu  his  weekneai 
m»d  impotency  upon  such  a  notorious adTtuitu^e, 
appeared  in  two  very  notable  instances,  wksch 
happened  about  thnt  time,  in  t'«e  case  of  tvto 
persons,  whose  names  were  then  much  tmVra 
notice  of  upon  the  stage  of  a^rs,  Joha  Wild- 
man^  and  John  Lili'ume. 

''  The  former  had  been  bred  a  scholar  in  the 
university  of  Cambridge;  and  being  joaag» 
and  of  a  pregnant  wit,  in  the  beftuning  ol"  the 
rebellion  meant  to  make  his  fortune  in  umc  ^mmt ; 
and  cho«e  to  depend  upon  Cromwell's  ruiaain 
nance  atui  advice,  when  he  was  sot  a^i^  tte 


I  but  (^repiicd  Ilu^i)  I  will  shew  that  your 
s.ifety  lies  not  therein,  their  minds  may  chon;je, 
and  tlien  where  are  you^  I  hut  (quoth  the 
litu:onant  colonel  j  I  cannot  take  notice  of 
what  is  in  their  minds  to  obey  that ;  but  the 
constant  declaration  of  their  miuds,  never  con- 
tradicted  in  any  of  their  declarations,  as,  that 
•  they  will  maintain  the  Petition  of  Right,  and 
laws  of  the  land,  &c.  This  was  the  substance 
of  their  disctjurse,  8avju«  that  John  pinched 
upon  his  'great  masters  large  Bngcring  of  the 
commtm-w  eaith's  money,  CHlliog  it,  theft  and 
state-roblKTv,  and  *»nying,  That  Cromwell  and 
Ireton  pit^sed  bath  in  one  quill,  timugh  they 
seetn  sonietiine  tii  go  one  against  another,  yet 
it  is  but  that  they  may  the  more  easily  carry  on 
their  maindeiign,  to  enslave  the  people.''  (ibid. 
p.  179—183.) 


Thii  relation  is  certainly  curious,  and  may 
serve  to  illustrate  the  characters  of  lilburne, 
Peters,  and  Walker  himself,  though  it  would 
be  rash  to  vouch  for  the  entire  exact  autlten- 
tictty  of  it.  It  may  be  observed,  that  Hume, 
in  quotim;  Walker  as  authority  for  the  incre<ti- 
ble  and  absurd  computation,*  *  that  the  Parha* 

*  ment  bad  m  the  first  five  years  of  the  civil 
'  war   levied  on  the  people  of  England  f  the 

*  amntmt  of  forty  millfons;  (which  computation 
however  seems,  Mr.  Hume  admits,  much  too 

*  What  Walker  says  on  the  sulnect  is  as 
usual  with  him  by:  way  of  direct  positive  general 
assertion,  not  of  computation. 

i  See  on  this  subject,  sir  John  Sindair'»^  His- 
tory of  the  Public  Beveoue  of  Great  Britnitty' 


decree  of  a  captaib  of  a  troop  oC  bone  himiBatC 
and  was  much  esteemed  and  valued  bv  l^n, 
and  made  an  officer;  and  jrat  to  aeiivft  m  oott* 
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iriraf  md  hami^ng  jeftkHi>ie»  and  (MacoiH 

.fMOTiog'ttDyclMgiMtSy  and  so  iulfurtawkh  the 
«pirii  oi  prapog  aod  praacbing,  wben  tho«« 
phs  caina  i«ta  reqaei^  af¥i  became  thriving 
arts,  tkml  about  tba  time  when  the  kiuf  was 
taken  firoai  Holmbv,  and  it  was  i>eeeft«ary  that 
tb^  army  fthouid  eater  into  cootesu  with  the 
parlkuaeaty  i«ihn  Wildaian  grew  ta  be  one  u( 
the  priocipal  agita^tora^  and  wa*  mat^  relied 
upeo  by  CrooHreil  to  iafiue  those  thio]$^  into 
the  miods  of  the  toldiers,  um\  to  conduct 
them 'io  the  managery  of  their  dittooatenUi,  as 
a%ht  n%ost  advance  thote  design»  he  then  had ; 
and  ^aickJy  cot  the  re^tation  of  a  9»ao  of 
parts  ;  and  having  a  smooth  pen,  drew  many 
of. the  papers  which  fi»6t  kindled  the  fire  be- 
tween the  parliament  and  the  army,  that  was 
not  afierwards  extiugaifthed  but  in  the  ruin  of 
both.  His  reputation  in  those  faculties  made 
him  quit  the  army ;  where  he  was  become  a 
m^or;  and  where  he  kept  stili  a  great  interest, 
and  betook  himself  to  civil  o&irs,  in  the  soli- 
citatiea  of  suits  depending  in  the  pariiament, 
or  before  coromittees;  where  lie  had  mtich 
credit  with  those  who  had  most  power  to  do 
aght  or  wrong,  and  so  made  himself  nececsary 
to  .those  wba  had  need  of  such  protection  from 
the  tyranny  of  the  tioae.  By  thoe  aru  be 
tbrived,  and  got  moch  more  than  he  could 
have  done  in  the  aimy,  and  kept,  and  eo> 
creased  bis  credit  there,  by  the  interest  he  htti 
w  other  places.  When  Cromwell  declined  the 
wayeof  citabbshing  the  commonwealth,  Wild- 
naa,  amongst  the  rest,  fbrsoctk  him ;  and  en- 
tered, warily,  into  any  counsels  which  were 
like  to  destroy  ham :  and  upon  the  dissolutioii 
cf  this  last  parliament,  having;  less  of  phlegm, 
and  so  len  paiieiKe  than  other  men,  to  expect 
another  opportunity,  and  in  the  mean  time  to 
leave  him  to  establish  his  greatness,  he  did 
believe  be  sboold  be  able  to  make  snch  a 
eohism  in  the  army,  as  would  give  an  oppor- 
laat^  to  otlier  enraged  persens  to  Uke  ven- 
geance upon  him. 

^  Ciflmwell  knew  the  man,  and  hie  under- 
miaiog  faculties ;  knew  he  had  some  design  in 
hand,  nut  could  not  make  any  such  discovery 
as  might  warrant  a  public  prosecutioa  ;  but 
Mated  some  trusty  spies  (of  which  he  had 
liy)  to  watch  him  very  narrowly,  and,  by 
ig  often  with  him,  to  find  his  papers ;  the 
apreadiag  wbereof^  he  knew,  woald  be  the  pre- 
amble to  any  conspiracy  of  his.  Shortly  after 
the  dissolution  of  that  parhament,  these  instru- 
nestft  of  Cromwell's  surprised  him  in  a  room, 
where  he  thought  he  had  been  saie  enougli,  as 
be  was  writing  adeclaration ;  and  seized  upon 
the  papers;  the  title  whereof  was,  '  a  Decla- 
^  ration,  cootainio^  the  reasons  and  D¥>tives 
.'  which  oblige  us  to  take  up  arms  against 
*  OUver  Cromwell  ;*  and  though  it  was  not 
6«ished,  yet  in  that  that  was  done,  there  was 
all  venom  imaginable  expressed  against  him, 
and  a  Inr^  and  bitter  narration  of  all  his  fonl 
breech  of  bust,  and  peijaries,  enough  ID  have 
caipoted  a^y  bab^  to  the  sevcreH  judgment  of 


that  time;  and  as  much  aa  he  opidd  wisls  t0. 
discover  against  him,  oi^  any  man  wbom  be  most 
desired  to  destroy.  The  issue  wa»,.  the  man 
was  streightly  imprisoned,  and  ptepesati^oa 
made  for  bis  trial,  and  towards  his  execution^ 
which  all  men  expected.  But,  whether  Crom- 
well found  that  tliere  were  more  eogaj^  wiih» 
him  than  could  be  bruught  injustice,  or  wera- 
fit  to  be  discovered  (as  many  i^a  believed)  qc 
that  Wildman  obliged  himself  for  the  time  to 
come  not  «mly  to  be  i^uiet,  but  bo  be  a  spy  foej 
him  upon  others  (as  others  at  thai  tiime  s^e* 
pected,  and  had  reason  lor  it  afterward*)  aften 
a  shoit  tinve  of  imprisonineut,  the  ma<i  »a* 
restored  to  his  liberty  ;  and  retorted*  wilh  thai 
same  success  and  repntMioiA,  to  bis  former  c^urst^ 
of  lil'e  ;  in  which  he  thrived  very  ooiaMy.  i 
*'  The  cttseof  John  Lilhurne  was  oiuch  mopp 
wondei'hil,  imd  administered  more  occHbJun  oC 
discourse  and  obsecva^ou.  Ttiis  man,  befoiei 
the  troubles,  was  a  poor  book-htuder ;  and 
for  procuring  some  seditious  pamphlets  agg^ns^ 
the  church  and  state  to  be  printed  and  disi^ 
parsed,  had  been  severely  censured  in  the  Staf-> 
Cbamber,  and  received  a  sharp  castiaaiioa, 
Which  mac^i  hun  more  obstinate  at|dmaTicio^» 
against  them  ;  and»  as  he  alierwardk  jfcnfiHsad^ 
iu  the  melauclioly  fyf  his  imprisonmont^  and 
by  reading  the  book  of  Martyrs,  he  iraised  m 
himielf  a  marvellous  incUnation  and  appetite 
to  suffer  iq  the  detence  or  for  (he  vindicatkws 
of  any  oppressed  truth  ;  and  foWMl  himself 
very  much  confirmed  in  tliat  spkit ;  and  in  tba| 
time  diligently  collected,  and  read  ail  tbost 
libels  and  books,  v^hich  had  anciently,  aa  weli 
as  lately,  been  written  agaiiisV  the  ^urch :  Ctgm 
whence,  with  the  venom,  he  had  Idtewise  coun 
tracted  the  impudence  and  biMecuass  nf  tlieia 
style  ;  and  by  pri^ticey  brut^glH  himself  to  th% 
^ulty  of  writing  like  them  :  and  so,  when  that 
heence  broke  in  of  printing  all  that  mahoe  and 
\^it  couid  suggest,  he  publishad  some  pamphlet% 
in  his  uwn  name,  full  of  that  coofidence  and 
virulenoy,  which  mighjt  asperse  the  government 
most  to  the  sense  of  tlie  people,  and  lo  ihcis 
humour.  When  the  war  beguv^  he  put  bi«^ 
self  into  the  army ;  and  was  taken  priiioaet 
by  the  king's  A»rces  in  that  engagement  at 
Brentford.  sTiortly  after  ib**  battle  of  £dga-bill  i 
and  being  then  a  man  much  known,  and  talhen 
of  fi>r  hi»  qualities  abovementionedy  he  was  not 
so  well  treated  in  prison  as  was  like  to  reconcile 
him  ;  and  ^ing  brought  before  tlie  chief  jut* 
tice,  to  be  tri^  ibr  treason  by  a  cqinaussigi^ 
of  Oyer  aud  Terminer  (in  wbieh  method  tW 
king  intended  then  to  have  proceeded  agaiosi 
the  rebels  which  should  be  take«)  he  behaved 
himself  with  so  greai  impudence,  in  estollinp 
the  p»wer  of  the  parliament,  that  it  was  mauw 
feat  he  had  an  anrbiiion  to  haya  been  made  a 
martyr  ibr  that  cause.  But  as  hfi  was  libt-* 
raUy  supplied  from  his  friends  at  London  (and 
the  parhament  in  express  terms  declared, 
^  that  they  woqld  iadigt  punishment  upon  the 
'  prisoners  they  had  of  the  kin|>'s  party,  in  the 
*  same  manner  as  Lilhurne  and  the  rest  should 
^  fiufo  at  Qafbidy  so  he  did  fimi  «#«di  it 
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dHTapt  the  mtnhal  who  had  the  cmtodj  of 
him ;  aad  nuide  his  escape  into  the  parlnunent 
4{aaitere ;  where  he  was  received  with  pablic 
Jey,  as  achampioo  tlmt  bad  de6ed  the  kiog  in 
his  own  court. 

^  From  this  lime  he  was  enteitained  bj  Crom- 
%lreU  with  great  ^miliarity,  and,  in  his  contests 
with  the  parliament,  was  of  much  use  to  him, 
dud  pnTM:y  with  him.  But  he  begna  thea  to 
find  him  ot  so  restless  and  unruly  a  spirit,  nnd 
tn  make  those  advances  in  religion  against  the 
Presbyterians  before  he  thought  it  seasonable, 
that  he  dispensed  with  his  presence  in  the 
•rmv,  where  he  was  an  officer  of  name,  and 
maffe  him  reside  in  London,  where  he  wished 
that  temper  should  he  improved.  And  when 
the  parliament  was  so  much  o6fenHed  with  his 
iediiious  humour,  and  the  pamphlets  he  pub- 
lished everjr  day  in  religion,  with  reflections 
opon  their  proceedings,  that  they  resohred  to 
prosecute  him  with  ^reat  rigour  (towards  which 
the  assembly  of  divmes,  which  he  had  likewise 
provoked,  contributed  their  desire,  and  de- 
mand) Cromwell  writ  a  very  passionate  letter 
to  the  paHiament,  '  that  they  wonid  not  so 

*  much  i^aoorage  their  army,  that  was  6ghtiiig 

*  for  theiAy  as  to  censure  an  officer  of  it  for  his 
'  opinion  in  point  of  conscience ;  for  the  liberty 

<  whereof,  and  to  free  themselves  from  the 
'-shackles  in  which  the  bishops  would  enslave 
'  them,  that  army  had  been  principally  raised.' 
Upon  which,  aU  farther  prusecation  against 
Lubame  was  declined  at  that  time,  though  he 
declined  not  the  farther  provocation;  and 
continued  to  make  the  proceedings  of  the  par- 
liament as  odious  as  he  could.  But  from  the 
time  that  Cromwell  had  dbpersed  that  parlia- 
fluent,  and  was  in  eflect  in  possession  of  the 
•overeign  power,  Lilbome  withdrew  his  favour 
for  him  ;  and  thought  him  now  an  enemy  wor- 
thy o(  his  displeasure;  and,  both  in  dis- 
courses and  writings,  tn  pamphlets  and  invec- 
tives, loaded  him  with  all  the  aspersions  of 
hypooisy,  lying,  and  tyranny,  and  all  other  iro- 
patations  and  reproaches  which  either  he  de- 
served, or  the  malice  or  bitterness  of  the  other*s 
nature  couUI  suggest  to  him,  to  make  him  the 
most  universally  <^dious  that  a  faitfaless  perjured 
person  could  he. 

^  Cromwell  could  bear  ill  language  and  re- 
proaches witli  less  disturbance,  and  concern* 
ment,  than  any  person  in  authority  had  ever 
done:  yet  the  prosecution  this  man  etercised 
lum  with,  made  him  phiinly  discern  that  it 
would  be  impos**ible  to  preserve  his  dignity,  or 
to  have  any  security  in  the  eovemment,  wldlst 
Ian  licence  continiied ;  and  Uierefore,  after  he 
had  set  spies  upon  him  to  observe  his  acrions, 
and  collect  his  words,  and  upon  advice  with  the 
coimcil  at  law  of  the  state,  was  confidently 
informed,  '  that,  as  well  by  the  old  establkhed 

*  laws,  as  by  new  ordinances,  Lilbome  was 

*  g^iHy  of  high  treason,  and  had  forfeited  his 

*  life,  if  he  were  prosecuted  in  any  court  of 

<  justice/  he  caused  him  to  be  sent  to  New- 
gate, 'and  at  the  next  sessions  to  be  indicted  of 
high  treastm  s  all  the  judges  bebig  present. 


and  the  council  at  law  to  inforoe  the  < 
and  all  care  being  taken  for  the  recom  of  soch 
a  jury  as  might  Ve  fit  for  the  importanoe  of  the 
case,  Lilborae  appeared  undaunted,  mad   with  • 
the  confidence  of  a  man  that  was  to  plsy  * 
priie  before  the  people  for  their  own  kwrty  ; 
he  pleaded  Not-^ikv,  and  beard  all  the  cIbkii^ 
and  evidence  against  turn  with  patieace  eoon^^h, 
save  that,  by  interropting  the  lawyers,  sonae- 
ti^es,  who  prosecuted  lum,  and  by  sharp  an- 
swers to  some  questions  of  the  jodge%  be  shewed 
that  he  had  no  reverence  for  their  persons,  nor 
any  submission  to  their  authority.    The  wboie 
day  was  spent  in  his  trial  ;  and  when  be  cawr 
lo  make  his  defence,  he  mangled  to  mttds  law 
in  his  discourse  to  in  validMe  their  anthockj,  mnH 
to  make  it  appeiir  so  tjrraonical,  that   ncather 
their  lives,  liberties,  nor  estates  were  in  maj 
degree  secure,  whilst  tlmt  nsurpatioo  wms  ex- 
ercised ;   and  answered   all  the  matters    wb- 
jected  against    him    with  such  an   assuraooe, 
making    them   *  to    contain  nothing   of  Lagb 
treason,  and  that  to  be  a  government  af^ainsf 
which  high  treason  couM  not  be  oomibitted  ;* 
and  teUing  them  *  that  all  troe  bom   £iiglisb> 
men  we^e  obliged  to  oppose  this  tyraiuiT*  as 
he  had  done  purely  for  their  sakea,  nod  tlmt 
lie  had  done  it  only  for  their  sakes^  nnd  to 
preserve  them  from  being  slaves,  contrary  t© 
his  own  profit  and  worldly  interest :'  be  told 
them  *  how  much  he  had  been  in  CroiBweU*s 
friendship  i  that  he  mi^t  have  received  an^ 
benefit,  or  preferment  from  him,  if  he  woold 
have  mt  still,  and  seen  his  country  eoalnvod; 
which    because  he   wouM    not  do,   lie  was 
brought  hither  to  have  his  life  taken  from  bim 
by  their  judgment ;  which  he  apprebeuded 
not:*  he  defended  himself  with  that  vigour^ 
and    charmed   the  jury  so  powerfully,   that, 
agiinst  all  the  direction  and  charge  the  jiM%ca 
cottld  give  them  (who  assured  them  ^  that  the 

*  words  and  actions  folly  proved  against  the 

*  prisoner,  were  high  treason  bv  the  larw ;  and 

*  that  th^  were  bound,  by  all  the  ohb^alioii 
'  of  conscience,  to  find  him  guilty)*  afm-  no 
long  consultation  between  themselTes,  thcj  le- 
ttmied  with  their  verdict,  '  that  he  was'  Not- 
pilty:'  nor  could  they  be  persuaded  by  the 
judj^  to  change  or  recede  from  their  verdict : 
which  infinitely  enraged  and  perplexed  Croaa^ 
«eil ;  who  looked  upon  it  as  a  greater  defeat 
than  the  k»s  of  a  battle  would  have  been. 
And  though  Lilhtnme  was  thus  acquitted  ia 
the  year  1653,  yet  Cromwell  woold  nev^ 
suffer  him  to  be  set  at  liberty,  as  1^  the  law  he 
ought  to  have  been,  but  sent  him  from  pnaon 
to  prison,  and  kept  bim  enclosed  there  tHI  he 
himself  died.  The  two  instances  of  persons 
not  otherwise  considerable,  are  thought  perti- 
nent to  be  inserted*  as  an  evidence  of  the 
temper  of  the  nation  ;  and  how  far  the  spirits 
ofthat  time  were  from  paying  a  submissioo  to 
that  power,  when  no  bcMty  had  the  courage  to 
lift  up  their  hands  against  iL'' 

To  the  printed  Account  of  the  above  Trial, 
published  [with  this  Certificate :  <  Ai  the  ear* 
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«  nest  desire  of  the  Printer,  I  have  reed  tbis  fol- 
<  lowing  Discourse,  and  cannot  say  but  that  I 

*  do  Terily  believe,  the  peoman  of  it  hath  done 

*  it  with  a  very  indifferent  hand  betwixt  the 

*  Court,  and  uiyself  t!ie  Prisoner:  And  so  far  at 

*  in  me  lies,l  am  for  my  part  willing  the  world 

*  should  see  it.  John  Lildurne.  bouthwnrk, 
'  this  «8tb  of  November,  1649/1  almost  im- 
mediately after  the  Trial,  was  added  the  follow- 
iiig  Appkudtx,  containing  a  relation  of  some 
things  which  had  passed  just  before  the  Trial 
came  on. 


THE  INNOCENT  MAN'S  FIRST  PROFFER  i 
OR, 
The  Proposition  of  Lt.«Col.  John  Lixburne, 
Prerogative  Prisoner  in  the  Tower  of  Lon- 
don, made  unto  his  present  Adversaries,  and 
to  the  whole  Nation  of  England,  October 
SO,  1649. 
Jbr  William  Hevenkingbam,  Esq.  of  He- 
veMningkmm,  in  Suffolk,  these  preaent ; 
Honoured  Sir ;  Uaviiw  sometunes  the  op- 
portunity to  discourse  with  you,  there  appeared 
that  ill  you  unto  me,  that  gives  me  encourage- 
nent  to  pick  you  out  above  all  meu  that  now 
remain  sitting  in  your  House,  to  write  a  few 
lines  unto,  in  as  moderate  a  way,  as  my  condi- 
tion and  provocations  will  permit  me ;  I  have 
now  within  very  few  days  been  seven  months  a 
prisoner,  the  legality  or  illegality  of  which  I 
shall  not  now  di&course,  havine  already  of  late 
•Md  so  much  in  my  own  Defence*  grounded 
upon  the  law,  your  own  Declarations,  and  the 
Anny*8;  which  with  other  things,  it  seems,  hath 
occasioned  your  house  to  pass  a  special  Com- 
mission of  Oyer  and  Terminer,  to  try  me,  which 
whether  such  a  Special  Commissiou,  made  by 
never  so  unouestioiiaUe  authority,  be  not  con- 
trary to  the  Petition  of  Right  (which  you  have 
•o  often  sworn,  aud  particularly  declared  to 
tnaintain  inviolably)  I  shall  for  brevity  sake  not 
sow  dispute ;  only  give  me  leave  (and  I  hope 
without  any  oflfence)  to  put  you  in  mind  of  that 
excellent  and  printed  Argument  (in  <*  Speeches 
and  Passages  of  Parliament,  1640-41,''  p.  409, 
410,  4U,  to  417)  of  Mr.  Hide's,  \«ur  ^icaiM^iii 
fellow  member,  before  the  Ltrnl^  in  Parliament, 
m»  the  then  mouth  of  the  Commons  House,  in 
April  1641,  upf»n  the  Special  Commission  of 
Oyer  and  Terminer,  that  was  exercised  in  the 
.£ve  Northern  counties  at  York,  in  which  Argo- 
ment,  besides  many  excellent  and  observable 
Fasaaget  about  the  midst  of  at,  he  interrogates 
«nd  aaith  :  <  What  hath  tlie  good  Northern 
'  fieoiple  dont,  that  they  only  must  be  disfran- 
'^  chiaed  of  all  their  privileges  by  Magna  Charta 
.'  and  the  Petition  of  Right;  ipr  to  what  our- 
/  fose  serve  tbese  Statutes,  if  they  may  be  bned 
^  and  imprisoned  without  law,  according  to  the 

*  See  my  '*  Salva  libertate  ^  sent  to  the 
Xieotenant  of  the  Tower  in  September  last,  aud 
.ray  Discourse  with  Mr.  Prideaux,  intituled, 
^  Strtn^tk  out  of  Weakness^*' 


'  discretion  of  the  said  Commisiionert  of  Spe- 
'  dal  Oyer  and  Terminer ;    what  have  they 

*  done,  that  they  aud  they  alooe,  of  all  the  peo* 

*  pie  of  this  (then])  happy  island,  must  be  di»- 
'  inherited  of  their  birthright,  of  their  inherits 
'  ance  ?'— I  shall  at  present  make  no  applica- 
tion for  myself,  only  I  shall  add  a  few  more  of 
his  lines  towards  the  conclusion  of  his  Argu« 
guraeat,  in  page  415,  which  I  hope  jcannot  be 
odbnsive,  being  spoken  by  him  that  was  so  cmi* 
neotly  authorize^}  thereunto,  where  he  saith  Xq 
the  lords:  '  Truly,  my  Lords,  these  vexed,  worn 
'  people  of  the  North,  are  not  suitors  to  your 

<  lordships,  to  regulate  this  Court  (of  Oyer  and 

*  Terminer)  or  to  reform  the  Judges  of  it,  but  for 
'  extirpating  these  Judges,  and  utterly  abolisb- 

*  ing  this  Court:  They  are  of  Cato's  mind,  who 
'  would  not  submit  to  Caesar  for  his  life,  saying, 
'  he  would  not  be  beholden  to  a  Tyrant  for  in* 
'justice;   for  it  was  injustice  in  him  to  take 

<  upon  bun  to  save  a  man's  life,  over  whom  be 
'  had  no  power:'  which  Court  of  special  Over 
and  Termmer,  was  absolutely  and  totally  abo- 
lished, by  that  excellent  Act  that  abolished  the 
Star  Chamber,  being  the  17tb  of  the  late  king, 
A.  D.  1641. 

But,  Sir,  if  it  shall  be  objected  against  me, 
tliat  you  are  necessitated  to  take  such  an  extra- 
ordinary course  with  me,  as  a  Special  Commis- 
sion of  Oyer  and  Terminer  is,  because  I  will 
not  own  your  authority ;  yea,  and  if  you  so 
continue  to  deal  with  me  as  you  dealt  with  the 
late  king;  unto  whidi  at  present  I  answer, 
first,  the  King's  Case  and  mine  is  different;  for 
he  refused  to  answer  to  his  Charge,  prindpallj 
out  of  this  consideration,  because  be  had  inhe- 
rent in  him  an  old  received  principle  (as  ap» 
pears  in  his  Answer  to  the  Petition  of  Rij^ht, 
anno  1637,  aud  in  many  of  his  Declarations 
made  since  the  beg|inning  of  the  late  Wars,  and 
by  bis  Speeches  at  his  death  ;^  by  virtue  of  which, 
be  judged  himself  as  not  liable  or  caimble  of 
being  judged  by  any  power  on  earth,  but  only 
by  God  alone,  and  as  being  in  anv  sense  not  in 
the  least  for  any  action  he  did,  (thoiigh  in  itself 
never  so  vile)  subject  to  the  punishing  part  of 
the  law. 

Now  for  my  part,  I  do  not  in  the  least  refuse 
to  be  tried  out  of  that  consideration,  for  I  ac- 
knowledge myself  but  a  bare  £nglishman,  sub- 
ject to  the  laws  thereof,  as  well  in  the  penal, 
^  in  the  directive  part  of  them ;  uAto  tue  or- 
dinary rule  of  which,  with  all  my  heart,  I  am 
wiUing  to  stoop,  and  I  wish  my  adversaries 
would  do  the  same,  and  then  I  believe  the 
controversy  would  not  long  last  betwixt  ns.— 
But  seeing,  betwixt  my  adversaries  and  myself, 
there  is  a  difference  about  the  legality  and  just- 
ness of  Power,  which  in  some  late  printed  Pa- 
pers and  popular  Discourses,  is  made  use  of 
against  me,  as  though  I  had  a  self  oonvictioo 
in  mine  own  conscience,  of  my  own  guilt,  and 
therefore  do  avoid,  as  much  as  in  me  lies,  a 
trial. 

To  take  off  which,  and  to  lay  myself  and  my 
odiersarics  nakedly,  'and  fully  open  tothe  jw%- 
ment  And  censure  of  all  ingenuous  and  rational 
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tntn  m  Cngjmd,  I  do  hertby  under  mj  tinnd 
itnd  seal  (tbr  that  eod  it  may  be  iHewed  to 
your  HoiweJ  profct  you,  beside  what  I  tmtely 
pnji^red  Mr.  PrtfHiMii,  whicb  is  contained  in 
the  IStii  and  19th  png«  of  the  substanre  of 
ifmt  Obcoorve  noiw  rn  priar,  aad  here  inctoaed, 
that  1  ttm  wiUhig  and  reftdy,  if  they  pleaac,  to 
cfause  one  of  your  own  twelve  Jad(;es,  thmt  sit 
in  oite  of  the  tiiree  Pablic  Comts  at  We»tmm- 
ster,  and  ati  or  atty  of  my  advervBries  ihan 
thQ»€  which  of  the  eleren  "remaining  they 
please,  and  I  will  freely  ami  vohm tardy  ^rbfige 
find  bind  my^lf  under  my  hand  imd  se»l,  be- 
fore Witue^ses,  to  stand  to  tbeir  final  nod  «b- 
•olute  drtermtnacioto,  (upon  the  principles  of 
tawy)  for  ail  diflferences  betwiit  them,  or  wiy  of 
them  and  me,  ahhoueh  it  rench  to  bnmsh- 
went,  kw  of  estate,  Ihnb  or  life ;  »o  my  ftdver- 
siries  will  do  the  like. 

Provided  the  hearing  mmy  be  open,  pablic, 
mnd  free,  indi£Bn-ently  lor  both  patties,  and  that 
die  Judges  grre  their  Jodgaieiit  in  w«iting  m>- 
<ler  their  hands,  with  their  reasons  for  tht  ir  ao 
doing,  to  cvei^  point  of  their  Judcmeor.  And 
provided  I  may  for  my  own  benefit,  use,  or  »d- 
vanUge,  choose  t«»o  friends  freely  to  take,  as 
iwvll  as  their  pens  will  enable  tbem,  all  that 
pafiseth  pro  and  roa,  without  danger  to  their 
l^etvons,  hbertieB  or  estates ;  or  without  hnznrd 
of  having  their  Papers  (by  fort-e  or  authority) 
taken  from  them,  and  this  I  thiirk  is  ns  fair  nn 
«ny  rational  mat»  under  heaven  can  desire, 
•nd  which  I  cannot  behi-vt?,  you  cao  jud^  to 
ttss  contrary ;  especially  considerini;  it  is  so 
consonant,  to  that  righteous  rule  of  the  Son  of 
God,  Jesus  Christ,  contained  in  the  Scripture, 
^ihe  Volume  of  TVath)  vti. « to  do  as  ynu  would 
-  *  be  done  to/  which  is  the  sum  of  both  the  law 
and  gospel,  and  of  all  Hgbteousoest  amongst 
men. 

And  I  hope  this  is  so  fiiir,  chat  tho9«  that 
most  thirst  after  my  blond,  cannot,  nor  will 
not,  reftise  it ;  but  to  make  it  more  fair,  if  they 
judge  it  luconveuieat  to  ^x  upon  two  of  your 
<iwn  Judges,  who  in  interest  are  positively  en- 
gaged againn  me,  I  wiH  be  content  they  shall 
chuse  one  Scholar,  commonly  called  a  Clergy- 
man,  and  I  will  chuse  another ;  or  a  Citizen  or 
a  Counti^-man,  which  they  please,  and  I  will 
do  the  tike. 

So  with  my  humble  serrice  presented  to  you, 
cravine  pardon  for  my  boldness  ta  troubling 
you,  with  whom  I  have  bad  so  little  fece  to 
face  acquaintance,  earnestly  intreatiug  your 
xrtmost  interest,  speedfly  in  acfjuainting  your 
lioine  herewith,  k  the  most  puUic  manner  you 
can  :  I  commit  you  to  the  Lord  my  God,  my 
Proteaor  and  Preserver,  and  test  yu«r»  (desir- 
ous particularly  to  be  engwed  yours  to  senre 
tou)  Josh  LtLBtjniiE. 

from  my  captivhy  and  bodily  bondage^ 

in  the  Tower  of  London,  October  20, 


The  PoBTScsiFT  to  the  Readar. 
Since  I  sent  the  forc^ing  Epistle,  I  under- 
stand thst  VTednfsday  oeit,  bcmg  the  Htfa .  of 


Oot.  ]6tQ»  is  posithrcly  teaalred  by  my  Adver* 
sariea  to  be  the  day  of  my  Tria>;  and  there- 
lore  I  cannot  ctiuse  but  publish  this  in  print ; 
and  because  a  late  Pam|^hlet* scribbler,  and 
pracnd*Hl  Vindicator  of  hk  Arthur  llaalerig, 
sjud .to  be  Mr,  Thomas  May  the  Council  o( 
State  s  pensiciner,  renders  me  in  his  bite  labe 
aud  lying  bo<ik.to  be  an  Atheist,  a  denyer  of 
God  and  the  Scripture,  and  given  op  to  all  li- 
ce ntioukiiess,  and  an  absolute  confederate  with 
Fnacc  Charles,  to  set  up  bis  ab&oiute  will  and 
prerocative  in  tht%  nation  :  And  therefore  not 
knowing  whether  my  life  will  tie  minie  so  lung 
till  1  am  able  to  publish  a  Vindication  at  laige, 
a^nst  hb  base  cndumniation*,  I  shall  desire 
you  to  fake  this  at  prevent,  and  if  I  die  before 
more  come,  h  t  die  constant  senes  of  my  Ac- 
tions and  Writings  be  my  future  testators.  That 
if  to  believe  c«>o»tantIy  all  that  is  contained  io 
the  Law  and  the(vo»pel,  and  to  have  ccmfideat 
hwpe  of  the  Kesorreciion  of  the  Dead,  and  the 
Lite  to  Come,  and  particularly  of  my  own,  and 
to  live  consctenriousfy  in  all  good  t<iQ»eien€«, 
as  in  tl:e  sight  of  tbnt  God  that  sc>it4ic<h  and 
knoweth  the  hearts  ef  all  the  saos  of  men,  both 
be'lore  God  and  men,  be  sufficient  <»uae  to  bt 
judged  an  Atliei$t,  then  I  am  one;  and  if  is 
oppose  with  all  my  might  am)  strength  all  iflt»> 
rest 9  whatsoever  that  would  set  ap  a  ^\n^ 
man  or  more,  to  rule  and  govern  by  wdl  and 
pleasure,  without  bounds,  limits,  check  or  con- 
tmul,  be  sufficient  cause  to  be  judged  a  Csrra* 
lier,  and  for  Prince  Charles,  then  must  I  inge- 
nuously con^s  I  am  such  a  Cavalier,  aad  I 
hope  so  to  dfe ;  for  whidh  I  Mess  CMd,  I  att 
ready  and  fTtted,  let  it  be  by  what  twiu.<>e»^y 
hamis  it  will.  Job 9  Ltlbvuvb. 

The  second  thing  in  order,  is  his  Brother's  aed 
his  WiJie's  Petition  ;  the  Copy  of  which  thus 
followeth : 

To  the  right  honourable  the  SoprusseAo* 
tborityof  this  Kimiihi,  the  Commons  <f 
Eneland  in  PaHiainent  assewbied :    Tbt 
humb4e   Petition   of   Col.  Kobert  Lit 
bume,  and  Elizabeth  Lilbume,  ifi  i1m  bo- 
halt  of  lieot.ool.  Johf\  Lilburoe,  Pn^MMt 
in  the  Tower  a£  London. 
Sheweth :  That  although  lieiit  col.  John  Lil- 
bume, your  Petitioner's  Brother  and  HusbMd, 
by  hts  late  actings  bath  incurred  the  displea- 
sure of  this  honourable  house ;    yet  since  Ood 
hath  so  oidered  human  aflairs,  that  it  is  inc»- 
dent  to  his  people,  though  of  real  integrity,  and 
of  hearty  devires  of  good  to  the  natimi,  to  ^fltt 
about  the  means,  times,  and  seasons  raqatsiie 
for  the  accomplishing  sliereof,  we  hope  yoar 
wisdoms  will  ptit  the  mf*et  l«ivounrt>le  interpre- 
tations to  such  diiwreuces,  and  imt  to  attHtiaCfc 
them  to  any  e\'il  intention  of  design,  but  ah 
orer-eamett  longiisg  for  sorb  a  pei^cct  settle 
ment  of  this  comfnomveaUh,  winch  time  anly, 
and  further  oppoxiunity  can  afford  us. 

We  ho«»bly  C(»t>ceive,  he  hath  fi>WDeflv  given 
jiufiicient  proof  of  his  faith  and  fidelity  to  his 
country,  by  his  former  sufierings,  both  hefan 
this  Pariiainoot,  when  he  bore  lestinMny  ufukm 
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Regal  and  Episoopul  Kymoar,  md  uttoe  «bO|  | 
ia  the  frequeDt  eipQsii)|;  bis  ^fe  to  the  uttnost 
of  dangers  io  your  service,  in  aU  wbichy  he  did 
mauifesty  tiia^t  the  umptations  of  this  world 
were  not  able  to  shake  his  iuiffgrity,  and  that 
for  the  enjoyiueut  of  any  outward  emolumeotft, 
he  would  Dot  forsake  the  dictates  of  his  own 
conscience ;  and  though  we  could  heartily  wish 
be  had  fprborn  those  things  which  have  drawn 
upon  him  bis  late  sufferiogs,' yet  are  we  well 
assured,  and  that  upon  the  nearest  and  strictest 
icrutaij  we  can  make  into  bis  heart,  that  no 
indirect  ends  or  worldly  allurements,  have  en- 
gaged lum  therein ;  a  maoiiest  anciiment  where- 
of, we  humbly  conceive  to  be,  tor  cliat  neither 
the  urgency  of  his  necessities,  which  have  been 
very  great,  and  which  are  vsuall^  very  persua^ 
aivtt  to  nen  nut  guided  by  coosaence ;  nor  yet 
the  importunity  of  dear  £nends,  which  have  not 
been  wanting,  and  yet  not  any  whit  restrained 
Iherelnim;  and  therefore  we  hope  this  ho- 
aeurabl^  bouse  will  distinguish  betwixt  weak- 
ness  and  design,  and  think  of  some  way  of  mo- 
deration towards  such,  as  instigation  of  coo- 
icttfnce  and  error  of  jadgment,  have  brought 
into  your  dbpleasure. 

And  though  the  obligation  of  our  particokr 
relatioDf ,  canuot  but  move  us  to  tliis  Addrcai 
on  His  behalf;  yet  we  homUly  conceive,  it  will 
not  only  occasion  much  sadness  to  many  of 
your  friends,  but  mucb  more  joy  to  the  com- 
mos  enemy  to  tee  his  ruin  :  Yet  coasidenng 
bis  priacipics  are  a  burthen  to  this  state. 

We  do  therefore  most  bttwbly  present  our 
•savmnce  and  coniideoce  of  his  purpose,  to 
withdraw  himself  into  some  loreiga  country, 
desiring  tie  may  have  his  money,  which  is  ne- 
oesaaiy  to  his  aad  his  family*s  subsistence  in 
their  transplantation,  and  convenient  time  to 
prepare  iiimself  to  gn,  and  he  will  wholly  be- 
take himself  to  his  particular  duty  and  caUiteg, 
Mid  that  those  of  his  judgment  who  are  free  to 
90  along  with  him,,  and  have  arrears  due  to 
them  from  the  ParUaaseat,  insiy  have  their  ar- 
ff«Mt  paid  nnto  thew,  aud  be  pervRtted  ac- 
cmdtofly  to  ttansfUnt  tbeiaselves,  htimbly  im- 
plenDg  this  honourable  Uouae  to  take  the  pre- 
mises into  speedy  and  seriona  oonsideration, 
and  laying  all  his  former  merits,  laithful  ser- 
vices, 'persecutions,  stripes,  bonds  and  impri- 
ionments,  with  hazard  of  life,  and  loss  of  es- 
tate, in  opp<»itioa  to  RfiK<^  and  Episcopal  Ty- 
ranay  in  oalaoce  to  hjs  late  miscarriages,,  to  do 
therein  (out  of  your  wonted  mercy  nnd  clemen- 
cy)  ai  may  be  most  fur  the  glory  of  Gad,  frus- 
traiiog  the  lenging  desires  <w  the  common  ene- 
my to  see  bis  ruin,  rejoicing;  and  satisfying  the 
■pints  of  Bsany  of  your  friends ;  aud  for  an- 
awering  the  humble  and  most  earnest  reaue»t 
of.  your  Fetitjpners,  whereby  they  shall  be 
for  ever  eagaged  to  pray,  kc* 

Rob.  Lilbvrkb. 

£UZ.  LiLBVRNX. 

This  waadciiaered  October  2^  1649,  bat  wm 
•iMfakfaer  fruitiest;    the  neit  thing  ia  order 
..  tiM»foUa«retfa» 

TOi.  lY. 


THfi  1NN0C£NT  If  AfPS  SECOKD  PROFFER  t 

Made  onto  his  present  adversaries,  Oct.  W, 
1649,  and  communicated  onto  tbem,  by 
his  loving  brother  col.  Robert  Lilbunie. 
Brother ;  In  linswer  to  your  late  Letter,  I 
can  make  no  other  proposition,  besides  what  is 
in  my  letter  to  Mr.  Herenninghmn  of  the  ^Oth 
present,  than  this ;  Tbnt  seeing  myself,  and  th« 
principles  I  philiess,  are  a  burthen  to  the  men 
ra  present  power,  therefore  (for  peace  and 
qoietness  sake  only),  I  will  engage  (enjf>yine  my 
money  and  my  immediate  liberty),  that  1  will 
within  0  months  time  transplant  myself  into 
some  part  of  the  West  Indies;  provided,  thai 
all  those  that  arc  free  and  wiHing  to  go  olon^ 
with  me  of  what  Quality  soever,  may  have-fre* 
Kberty  at  their  pleasure  to  go,  and  providedy 
seeing  many  of  those  I  know  willing  to  under- 
take tlie  journey,  are  made  very  poor  by  reason 
of  their  snfierinp  in  the  present  distractions, 
mny  have  all  sucn  monies  justly  paid  unto  them, 
as  is  owing  them,  either  upon  arrears,  for  faith* 
fol  service  already  done,  or  for  monies  lent  to 
the  public,  thnt  so  they  may  hb  the  better  in»* 
bled  for  their  journey,  they  engaged  thereupon 
to  go;  and  provided,  that  other  that  are  willing 
to  go,  and  ore  so  very  poor,  that  they  cannot 
transplant  themsetves,  way  have  from  the  pub- 
lic some  rea<!ouAble  allowance  for  that  end,  this 
being  the  land  of  their  nativity,  where  by  the 
law  of  nature,  they  may  challenge  a  subsistence; 
and  tlierefore  it  is  but  jnst,  seeing  their  com- 
pany and  principles  are  a  burthen  and  trouble 
to  the  men  in  present  power,  that  they  should 
make  their  wiltingness  (for  peace-sake),  able 
to  transport  tliemselves  into  a  desart,  where, 
with  industry,  and  the  blessing  of  God  there- 
upon, they  may  expect  a  livelihood,  and  this, 
with  the  engagement  of  the  present  power,  for 
a  peaceable  protection  while  we  suy  here  in 
England,  and  for  their  assistance  for  a  reason- 
able convoy  in  some  part  of  our  journey,  I  will 
engage  in  security,  I  will  not  act  against  their 
power,  during  mv  stay  in  England,  directly  or 
mdirectly  ;  hut  for  roe  to'  engage  singly  to  en 
alone,  seeing  I  know  no  plantation  already 
planted ;  but  l  would  sooner  chuse,  to  be  cut 
m  pieces  in  England,  than  engage  to  go  to  it  : 
therefore  particularly  I  shall  not  engage,  with- 
out terms  abovesaid,  come  life,  come  death,  to 
which  I  shall  stand  :  witness  my  hand. 
Tower,  Or.t.  22,  1649.  John  LiLBt;BK». 
Tliis  was  sent  to  col.  Rob.  Lilbome,  who  shew- 
ed it  to  several  Parlianoeni  men,  but  all  in  vaiOf 
for  nothing  would  serve  their  tarn  t»t  bis  blood. 
Tlie  next  in  order,  i»  that  notable  Pctitioii  of 
his  whnlebeue  friends,  already  in  print ;  the 
copy  of  which,  far  its  worth,  I  judge  fit  here  to 
insert,  which  thus  followeth: 
To  tlie  Commons  of  Eaglaad,  assembled  in 
Parliament :  The  humble  Petition  of  the 
,  Well-a&cted,  in  and  about  ihe  City  of 
'  London,WeatOTinster,  and  parts  adjacent; 
Presenters,  and  i^pprovers  of  the  late 
Petition  of  the  11th  of  September,  &c. 
Sheweth ;  That  as  the  wiadom  and  goodncta 
♦  y 
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inch  enttwring  lawt  should  ever  have  iMtnd 
from  a  House  of  Comiuoiis,  so  often  and  so  ex^ 
ceetliugly  punred,  (incentioitiilly  by  the  Annf) 
tor  the  treedom  of  the  Coonnuu- wealth,   as  ts 


of  God  is  the  best  example  to  all  aoiborities  in 
the  world  ;  so  iin>s»e  io  authority  caii  in  nothing 
more  rtt>en)blo  God,  tlmn  nt  tticir  readiness  to 
beur  and  receive  the  couiplaluts  and  petitions 
•t'aiiy  that  apply  th«ui!>c!vc'»  unto  them :  And 
v^boin  cases  oi  dibdUti&tactiun  willingiy  conde^- 
tcend  to  u  rcasouiug  i>ut  of  all  doubts  and 
diilervnceb,  lor  !>o  bi^  gcHihttei^  deigned  to  *  com- 
inuiie  witli  iitb  bcTvaui  Abrahuai,  uud  even  to 
a  sinful  and  ^uiusawnt;  ptHj^lc  bc^itU, '  Come 
let  us  reus  »n  to^etbt  r.' 

And  Surely  »t  ever  iKre  were  ni't*d  of  such  a 
goodncM,  now  is  the  time,  wlien  not  only  com- 
plaints and  distractions  abound  in  all  places, 
put  niultauiies  u(  cordial  Iricnds  to  tlic  parlia- 
tncnt  Qreeicieilin^iy  grie\ed  and  sadened  in 
their  5pirit«,  as  nut  ^eeiuj^  the  Coiumoii-weallb 
hi  a  Ciiiulittuu  of  freedom,  or  e.\eniptiun  frum 
grieuuice*  and  burthens  (in  any  measure),  nn- 
sweruble  to  the  many  pro nus>es  of  the  parlia- 
luent,  10  the  aOecUoos  of  those  that  hutc  as- 
sisted them,  or  to  the  endeavours,  engagements, 
intentions,  and  dt-siics  of  the  Army. 

Every  one  bili^iing,  That  in  a  very  short 
tiiue  alter  tl.e  expuU  on  of  tlje  greater  number 
0(  the  members  of  Uls  honourable  huu<)e  (as 
beirnye.i  uf  their  trust)  A  ncv%  Ueprcdcnlatue 
should  iiumediately  b.ne  bccii  ordtreJ,  ac- 
cording lo  that  Uiodel  of  an  Atrrt\mcnt  of  t!ie 
People,  undered  by  the  Ct»uiu  il  of  t!.e  Army, 
or  in  some  otiitr  way  .  And  ilut  be  c, '.use  tiiAt 
honourable  Council  in  thiir  I)c.!ar..t  -n  of  De- 
cejiber  la^t,  dcclareil,  *  1  hat  tla  y  ihould  not 
look  on  the  reinaii)in«;  pint  as  a  Ju.mtr  siaad- 
iu»  power  to  be  continued  ;  but  in  order  unto, 
and  until  the  iniroducin!;  of  a  more  full  and 
ibrmal  power  in  a  just  rtpiotntative  to  be 
speeilily  eadeuvourcd,  by  an  Aj^ieeaiCnt  of  the 
People.' 

And  we  were  ilic  more  conHdent  hereof,  be- 


your  Act  against  Treason,  wherein  contrary  to 
the  coarse  of  former  Parliansents,  and  to  Magnus 
Charta,  so  many  things  are  n.ade  Trc»i»i>n,  that 
it  IS  almost  impossible  for  any  to  discourse  with 
any  afi'ectiou  lor  performance  of  promises  and 
crugagemeuts,  or  for  the  liberties  of  ibe  nation,^ 
but  he  is  in  danger  of  h's  bfe,  if  Judges  and  Ja-^ 
ries  should  take  it  for  good  Law,  which  God 
forliid. 

Also  your  Act  for  continuance  and  receipt 
of  Excise  (^bich  every  one  hoped  upon  the 
prevailinjc  ot  the  Anny,  would  have  had  a  final 
end),  to  trade  more  oppressive  than  all  the 
Patents,  Projects,  and  Ship>money  put  together. 

Also  your  Act  for  continuance  and  strict 
receipt  of  Customs  was  exceeding  cross  to  ex- 
pecution,  that  and  the  other  for  Excise,  being 
esteemed  most  destructive  to  all  kind  of  Com- 
merce, Shipping  and  Navigation,  and  are  to 
chargeable  m  the  receipt,  as  thatjf  what  is 
disbursed  to  officers  and  collectors  were  rmisad 
in  an  ord  nary  way  of  subsidies,  it  would  go 
very  f»r  towards  the  public  charge,  which  it  was 
hoped  you  would  liave  seriously  laid  to  heart, 
and  ha\e  prepared  a  way  to  have  eased  the* na- 
tion of  both,  and  to  have  raised  all  pobkio 
moneys  by  way  of  Subsidies. 

It  was  hoped  also,  Ihat  you  woulU  have 
i\oi\e  sometliini;  towards  eusin^  the  People  «f 
ilielonc  coai»»laiueH  burtlic^r  of  Tythes,  ra- 
ther than  to  have  enforced  the  same  upon 
treble  damnccs. 

It  wM  also  expected  upon  the  prevailing  of 
the  Anny,  and  the  retlncemencof  this  honour- 
able House,  That  tiie  Printing-presses  shoold 
have  been  fuliy  opened  and  set  at  free  liberty. 


cause  they  had  formerly  declared  also,   *  That  i  lor  the  clear  iuforination  of  the   People,   the 


where  the  Supreme  Authority  nas  iixt  in  the 
same  persons  iiuriiig  their  own  pleasure,  il  ren- 
dered that  government  no  better  than  a  Tyran- 
ny, and  the  people  subject  thereunto,  no  better 
than  vassuU  :  Tliat  by  frequent  elections  men 
come  to  taste  of  subjection  as  well  as  rule,* 
(and  are  thereby  obli^td  for  their  own  sakes  to 
be  tender  of  the  good  of  (be  people),  so  tluit 
considering  those  expressions,  and  those  extra- 
Ordinary  things  done  (declauMllv)  for  a  speedy 
new  elected  Purliament ;  botv  it  i^hould  come 
not  only  to  be  wholly  deferred,  but  to  be  mat- 
ter of  blame  for  u»,  or  any  of  our  friends  enr- 
oestly  to  desire  what  is  so  evidently  just  and 
necessary  in  itself,  and  so  es>ential  to  the  li- 
berties of  the  nation,  |>erplexeth  us  above  mea- 
sure;  and  we  intieai  bome  sati'^l.jciion  therein. 
And  truly  when  you  luu!  toted  the  People 
under  God  to  be  the  original  (»f  all  just  Power, 
and  the  chosen  ropresentnUves  of  the  Ptople, 
the  Supreme  Authority,  we  conceited  that  you 
did  it'  to  convey  those  righteous  principles 
(which  we  and  our  friends  long  laboured  for), 
to  tlie  next  UiU  and  formal  representative,  und 
not  that  you  intended  to  have  eiercised  the  su- 
praine  law  making  Power.     Much  ItkS)  that 


stopping  of  them  having  been  oomplain«d  of  as 
a  great  oppression  iu  the  biUx>ps  times,  and  m. 
the  time  of  the  late  uupurged*  Parliament, 
rather  tlmn  such  an  Act  against  all  unUcenscd 
Printing,  Writing  or  Publishing,  as  for  strictoce 
and  severity  was  never  before  seen  in  EngUad, 
and  is  extremely  dissatisfactory  to  most  People. 
And  truly  when  you  had  declared  so  highlj 
and  resolvedly  for  die  maintenance  of  the  law 
of  the  Land,  as  to  the  defence  of  every  man's 
Liberty  and  Property  according  to  that  excel- 
leut  Law  of  the  Petition  of  Right,  yon  may  soon 
conceive  what  heart-breaking  and  torment  of 
spirit  was  occasioned  by  your  seizing  in  an  hos- 
tile inaoner  buch  constant  cordial  promoters  of 
those  excellent  maxims  f«)rementioned,  by  tht 
commitment  of  them  in  an  extrajudicial  man- 
ner to  au  arbitrary  Prison,  where  they  have 
been  long  time  prisoners,  and  most  of  that 
time  clobe  prisoners,  their  chainbersand  poc- 
kets sea  relied  more  than  once,  to  find  matter 
a;:aa)St  them  (things  altogether  trnparliamen- 
tary)  yea,  denied  a  legal  trial,  no  legal  crime 
be^nglaid  to  their  chari^e,  nor  Accusrror  Wit- 
ness ever  seen  by  ibem  face  to  face,  as  taw  re- 
quires; vnd  tbis  to  the  ruin  of  thsmselvet  and 


Liiburae,  aad  others,  not  by  any  ordinary  way 
of  Tri;iJ  at  the  usual  Assize*,  but  hy  a  bpeciai 
commivion  of  Oyer  and  Terminer,  the  Ju<iges 
being  composed  ot*  such  as  whose  interest  he 
hath  long  opposed  ;  a  way  much  coinplained 
of  in  the  corrupt  limes  before  tins  Parliament, 
and  which  we  hoped  we  should  have  heard  no 
more  of  in  this  Nation. 

And  although  this  is  too  too  lamentable,  yet 
would  this  were  all  ;  but  if  wc'undcrstnnd  il»e 
Petition  of  Uight  truly,  the  puttin;^  of  soldiers 
to  death,  or  to  other  reproachful  and  painful 
|>unishments,  by  martial-iuw,  in  time  of  peace, 
IS  not  agreeable  thereunto,  ajtd  if  we  ore  de- 
ceived therein,  the  express  words  of  that  law 
have  deceived  us. 

But  that  sucJi  as  have  ventured  their  lives 
for  you,  and  thought  nothing  too  dear  to  be 
^ent  in  defence  of  a  just  Parliamentary  Autho- 
rity, should  yet  be  imprisoned  (as  some  such 
there  are)  in  remote  castles,  and  used  more  bar- 
barously than  Mr. Burton,  Mr/Prynne,  and  Dr. 
Bnstwick,*  in  the  Bislmps'  time,  and  how  soon 
intended  to  be  proceeded  against,  by  special 
Commission  ofOyer  and  Terminer,  (we  cannot 
but  fear :)  this  makes  our  s-ery  hearts  to  bleed, 
and  our  bowels  to  yearn  nithih  ns  ;  insomuch 
asif  no  reason,  conscience,  fitar  of  God,  or  sense 
of  religion  will  put  a  speedy  stop  to  these  pro- 
ceedings, but  our  most  dear  friends  (because 
*ver  faithful  to  t^ieir  country)  must  thus  be 
ruined  and  slaughtered,  under  pretence  of 
trials  ;  we  shall  not  desire  to  breathe  longer  in 
thisworld,  as  seeing  nothing  but  misery  and 
davery  liketo  follow «fter  them. 

What  a  sad  thing,  we  beseech  yoit,  is  it,  that 
it  should  be  thus  in  this  nation,  in  tlie  first  year 
of  England's  Liberty  (as  you  would  hare  it  es- 
teemed) which  in  fmr  apprehension  exceeds  in 
misery  and  thralldom,  the  worst  of  England's 
bondage.  For  besides  what  hath  been  men- 
tioned, what  is  more  frequent  than  to  examine 
men  against  themselves,  to  imprison  men  by 
Totes  ofCommittee^,  to  seize  upon  men's  persons 
by  parstiivants  and  messengers,  to  swear  men 
against  themselves  ;  Taxes  and  Impositions 
never  so  high,  and  soldiers  (not  civil  officers) 
set  to  gather  them,  to  the  terror  of  the  people ; 
and  upon  the  least  denial  j  either  violence  or  an 
imprisonment  certainly  ensueth  :  lawyers  in 
effect  are  said  to  ruleall^  the  laws  are  trod  under 
foot  by  them,  and  wrested  to  what  sense  they 
please,  and  law  suits  extended  beyond  all 
reason,  in  respect  of  time  and  charge,  then  (as  is 
verily  supposed)  having  madded  the  clear  inten- 
tions of  this  house,  and  perverted  the  just  in- 
jtentions  of  the  army,  poor  impotent  prisoners 
for  debt,  and  small'offences'abound,  and  starve 
in  prisons,,  through  poverty  and  the  cruelty  of 

•  See  No,  145,  voK  iii.  p.  TU. 
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families,  as  to  temporal  subsistence  :  "•  We  lawyers  and  gaolers,  and  the  poor  abroad  evea 
profess  we  are  not  able  to  express  the  grief  and  ,  perish  for  want  of  employment,  and  through 
omazeiuent  that  seized  on  us  thereupon,  and  the  excessive  price  of  food,  and  few  or  none 
which  is  daily  renewed  upon  us,  in  that,  now  lay  these  things  to  heart :  and  if  any  do,  and 
after  extreme  provocations,  yuu  seem  resolved  becouje  passionately  aflectcd  therewith,  an(( 
Co  take  away  the  life  of  our  dear  friend  Air.    bm  speak  their  minds  freely  thereof, or  (as  hath 

been  usual  aad  commendable)  endeavour  to  get 
people  together  in  meetings,  and  propose 
Petitions  for  redress,  the  Pur.tans  were  never 
more  reproached  in  ihi  bishops*  times,  nor  the 
Independents  and  Anabaptists  in  the  late 
defection  of  Parliament  than  now  all  such  are, 
with  more  odious  titles  (or  the  same  in  amort 
odious  form,  as  Atheists,  Levellers,  Libertine^ 
Introducers  of  Monarchy,  Anarchy, and  Coi^ 
fusion  ;  which  arc  poisoned  nrron'S  shot  princi-. 
pally  at  us  and  our  friends,  though  most  unjustly, 
none  hating  or  abhorring  cither  the  principles 
or  t!ie  pracuce  more  thau  we  nr  our  rclutious. 
To  our  understandings,  this  is  truly  our  mise* 
rable  condition,  and  the  sad  Cimditian  of  the 
Commonweulth,  and  which  is  the  more  (grievous, 
because  in  a  time  when  upon  pron^ise  made 
in  tiie  presence  of  God  and  with  appeals  to  his 
most  righteous  judgments,  we  justly  expected 
the  clearest  and  largest  freedoms,  with  even  a 
total  redress  of  all  grievances,  and  which  is  no 
smalK  addition  to  our  sonoit,  that  we  are 
wounded  thus  sorely,  by  the  hands  whence  w# 
expected  our  most  perfect  cure. 

So  that  what  to  say  or  do,  either  to  help  our- 
selves or  our  friends  that  are  both  ia  misery  and 
danger,  and  tlie  Commonwealth  that  lieth  in 
no  smtUl  dee.-ee  of  thraldom,  we  are  exceedingly 
to  seek,  and  therefore  as  in  fit  condition  fur  his 
help  only,  that  is  a  present  help  in  time  of 
trouble,  and  %vl)0  maketh  man's  extremity  his 
opp.>rtunity,  we  most  humbly  and  ardently  be- 
seech his  divine  goodness  to  vouchsafe  you  % 
true  Christianhke  spirit  of  condescension, 
whereby  you  may  be  inclined  to  appoint  some 
inipartial  persons  to  inform  our  understandings 
aright,  of  many  things  here  complained  of,  that 
if  wc  be,we  may  appear  to  have  been  mistaken, 
professing  from  our  consciences,  that  as' yet  we 
are  confirmed  in  these  our  apprehens'ons  of 
thin{:s,  not  only  from  our  own  reasons,  but  from 
the  Declaratibns,  Promises,  and  Engagements  of 
Parliaments  ;  and  wc  trust,  this  way  of  reason- 
ing out  ot  differences  will  appear  more  hke 
unto  the  ways  of  God,  than  by  force  or  threats 
to  stop  our  mouths,  or  suppress  our  under- 
standings. 

Also  that  he  will  both  testify  and  mollify  voor 
hearts,  that  you  may  instantly  look  back  rronf 
whence  you  are  fallen,  to  tlie  just  ends,  for 
which  ine  Army  reserved  -you  together,  and 
then  not  de8painng,but  the  band  that  wounded 
may  beal  (it  being  God*s  way)  we  would  beseech 
you  to  render  up  unto  the  people  their  long 
detained  right  of  new  elections,  and  a  new 
elected  parhament. 

^  To  ful6l  yoor  promises  concerning  Ma^na 
Cbarta,  and  the  Petition  of  Right,  to  unbmd 
every  burthen,  and  to  break  every  yoke ;  to 
give  bread  to  the  hongrv,  when  you  see  the 
naked  to  oovtr  him ;  and  not  to  bideyourselves 
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from  diose  of  yoor  own  flesh  (ytmr  prewnt  mire,  not  in  the  least  netsure  to  dmurb  yoa  n 
DumMe  petitionen)  tlwagh  ocrer  to  mocb  ,  nny  yoor  prooeediogt.  And  therefore,  w  u 
■cttiidalwed  ftDd  reproachtd!  to  deliver  the  humble  .errant  and  huthfiii  toWier  of  tow*,  fer 
captive  and  tet  theoppteMed  free,  and  if  for  a  ]  whose  safety  and  praMrvatioD  I  have  oftea 
leetimoiiy  of  your  real  intention*  herein  juu  i  readily  adventured  my  itfe^  I  have  takes  ifai 


•hail  reJease  onto  utoars  and  tl»e  nation's  true 
frieods,  tboo^h  pointed  unto  dcnth  or  continn- 
ance  in  bonds,  we  shati  rejoice  above  measure 
at  so  bles«ed  an  alteration,  and  then  shall  your 
"ght  break  forth  as  the  raorning ;  you  shall 
Jnish  your  course  with  joy,  aU  we  have  shall 
be  ever  ready  to  preserve*  you ;  and  we  shall 


boldness  aeain  to  presoma  upoo  your  scricNi 
affairs,  and  most  humbly  and  earnestly  to  ca- 
treet,  as  tbe  only  hivoor  that  ever  yoa  latead 
toward)  me,  tliat  yoa  wooki  be  pleatarf  to 
«»ochsafe  upon  this  my  bumble  suit,  that  my 
said  dear  brother's  Trial  may  foi-  some  naaoo- 
able  time  be  yet  saspeoded :  in  which  choe  Ida 


--  ^,^.  .^,m^j  w  »iw*«iTv  jwu  ,  niiu  wc  viiKJi    Boic  ume  oeye     _ _^^ 

*!!LEr^  **"^  the  Lord  our  God  may  be  your    hereby  become  bound  unto  this  bonoraWehoase, 
exceedmg  great  reward.  |  upon  aU  the  tjes  and  bonds  of  Chfistiaiiky  aad 

sincerity,  to  prevail  with  him  to  do  what  shaQ 


Reader.  This  foregoing  Petition  was  (Oct. 
•S,  1^49,)  offered  unto  tbe  House,  aith  most 
earnest  and  importunate  soliciUition  to  hare 
it  received,  but  such  a  face  of  denial  and  op- 
position appeared  amongst  them,  that  neither 
tbe  Seijcant  at  Arms,  nor  any  member  would 
•o  much  as  t  »uch  it,  telling  the  Prtitinners  that 
the  House  would  not  receive  anv  Pthtion  in 
Jieut.  col.  Lilbume's  behalf;  noiwiihsmnding 
they  have  dt-clared.  That  it  is  the  Higlit  of  the 
People  of  England  t/j  petition,  and  t'lcir  duty 
to  receive  Pet  itions,  tJjough  againbt  laws  esta- 
blished, part  to- »k  Declar.  p.  7^0.  The  first 
and  hist  of  which  in  order  is  his  Brother's  single 
Petition,  the  copy  of  which  thus  followetb  : 

TotheRixht  Ifnaourable  tbe  Supreme  Autho- 
riry  of  this  Nation,  the  Commons  of  Kng- 
land,  m  Parlinineot assembled:  the  humble 
Petition  of  Col.  Robert  Liiborae, 

Humbly  she  wcth,  That  nhhoujih  of  late  pre- 
senting an  humble  Petition  to  iljis  honourable 
house,  in  ray  own  and  my  Sifter's  name,  in  he- 
half  of  my  dear  Biother,  I  had  not  tlie  hnppi. 
uess  to  have  the  same  considered;  yet  so  strong 
are  my  affections  towards  him,  not  only  as  a 
brother,  but  as  confident  of  bis  ini«»j;r.ty,  and 
that  he  hath  been  very  serviceable  formerly  in 
his  generation,  tlioogh  possibly  accompanied 
i»ith  human  frailties,  hut  also  exceedingly  af- 
flicted with  the  long  continual  sullerings  of  his 
faithful,  dear,  and  now  ;»lmost  distracted  wife. 
Hereupon,  and  for  that  it  crie^es  me  above 
measure,  that  he,  whom  all  former  powers 
sought  to  destroy  for  his  affVction  to  the  pre- 
sent members  of  this  honourable  house  (wtich 
powers  you  have  abolished)  and  ont  of  whose 
hands  he  (as  it  were)  miraculously  escaped, 
fhould  come  to  receive  his  sad  doom  under 
your  authority,  when  as  I  verily  believe,  thnt 
npon  goad  grounded  assiowice,  that ^ could  I 
but  «.biain  so  much  favour  of  tliis  honourable 
hou*e,  as  to  suspend  all  proceerlings  ngainst 
hitM  for  some  reasonable  time.  I  should  he  able 
to  cunvince  him  of  the  evil,  of  any  thiner  that  is 
really  evil  of  itself»  and  whereby,  possiMy  upon 
a  mistaken  conscience,  he  may  unwillin|;fy  have 
mcurred  your  disp'easurc;  or  if  1  should  fail 
thereof,  yet  then  that  I  should  prevail  with 
him  to  betake  himself  to  some  foreign  habit a- 
tiou,  and  whiUt  he  shall  remaih  under  your 
government,  or  ehewhere,  for  my  engagemen 


be,  in  one  respect  oe  other,  to  the  full  content; 
satisfaction  and  honour  of  this  bonoorabla 
house,  and  cannot  but  be  full  of  hope  that  yoa 
will  yet  iudme  unto  and  graot  this  uiy  hombla 
Petition;  whereby  I  shall  ever  be  mbre  strongly 
obliged  to  pray  for  your  eternal  peace  and 
prosperity.  Robeet  Lii  BravE. 

Tills  was  delivered  the  SSd  of  OcU  1649. 

Upon  the  delivery  of  all  v>hich,  Mjs.LilbQni^ 
perceiving  that  ouibuig  would  serve  their  turn, 
but  ab»oiutely  her  husband's  lile,  and  being  ei* 
tremelv  abused  by  the  revdes  and  threau  of 
several  of  the  member^  but  especially  old  Idr. 
VaJentina,  that  used  her  most  unworthily  and 
baiely,  in  a  distempered  and  half  distracted 
condition  she  came  home  to  the  Tower  to  bar 
husU&nd,  and  with  much  importunity,  in  the 
bitterness  of  ber  spirit,  besought  her  hoahand 
to  &toop  as  low  as  possibly  be  could  lor  the 
safety  of  his  life,  in  the  preservation  of  s^bich 
hers  WDS  lockH  up;  who,  upon  her  bitter 
mouruiug  and  crviofr.aad  the  beholdii^  the  an- 
gui^  of  spirit  of  her  that  had  bean  so  faitMM 
and  hazardous  a  yoka-ieUow  tohioi  in  his  ahnaa 
seven  years  sorrow,  wrung  from  biia,with  i 
a^do,  tl^  copy  of  taese  lines  following: 


To  the  HonotiraUe  WU  Lenihal,  Em^^  Speaker 

nd  Baigenu» 


to  tbe  Knigltis,  Citiieas,  and 
assembled  tn  Parliament,  to  be 
cated  to  the  Hoase. 
TTonoured  Sir;  As  a  man  being  somewhat  at 
present  confonnded  in  niy-elf,  throogfia  strong 
confidence  of  niy  own  innocency  (having  su2 
fered  al)o\-e  measure,  but  intentionally  done 
injury  to  none)  and  pressed  under  with  the  im- 
portunity of  friends,  especially  wth  the  bean- 
breaking  jighs  of  my  dear,  but  even  half^i*- 
tracied  wife,  as  when  ray  hite  children  lay  in  a 
most  disconsolate  condition  (which  ended  their 
lives) your  house  did  me  the  ferour  to  grant  me 
my  liberty  to  visit  them,  which  I  think  was  the 
saving  of  her  life.  So  now  greater  impoftorri- 
ties  lying  upon  me  firom  divers,  and  her  that  is 
«wwr  to  me  than  many  lives,  I  as  earnestly 
entreat  you  to  move  your  house,  in  the  most 
effipctual  maimer  you  can,  that  my  TtM  (so  sod- 
Jtenly  intended)  may  fer  some  reasonable  time 
be  suspended,  that  so  I  may  have  time  to  hear 
and  consider  what  many  of  them  say  ihrf  have 
to  otter  by  way  of  reason  and  argument,  to  per^ 
suade  me  to  what  at  present  my  oonscience  U 
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not  oonriiioefi  of.  And  I  should  likewise  be 
desirous  if  jour  house  should  judge  convenient, 
that  some  cooipetent  number  of  gentlemen  of 
yonr  house  might  he  permitted  to  liebate  with 
me  those  particotors,  wberein  I  ha?e  appeared 
most  to  difler  with  other  men's  jadgmeots: 
whereby  posirtbly  nitioiial  arguments  may  be 
«o  stron|rly  urged,  as  perad venture  may  give 
•Qcfa  tatis^ction  as  may  tend  to  th^  reconciling 
many  differences  and  distractions;  apon  the 
knowled^  of  the  acceptance  of  which,  during 
aHfhai  time  of  suspension  of  trial,  I  do  hereby 
faithftrity  promise  not  in  the  least  to  disturb 
thfjse  that  «hnll  grant  me  this  favour,  being  not 
ao  apt  to  make  disturbance  as  is  conceived. 
And  hereiii  yaa  will  exceedingly  oblige, 

Sir,  yours  to  serve  you, 

John  Lilbcmkb. 
From  tlie  Tower  of  London, 
this  34th  of  Oct.  1649. 

Which  yet  availe<l  nothing  at  all,  but  added 
to  her  soriow,  which  being  very  great,  he  got 
his  friends  to  intice  her  into  the  city,  under 
pretence  to  gojook  after  his  Jury,  aud  tlierc 
to  keqi  her,  till  hta  intended  b.tter  portion 
were  over;  but  although  many  have  said,  be 
used  foul  play  towards  his  Jury,  vrbicii  was  of 
his  adversary's  own  c^iUiiig,  viz.  Colonel  or  blie- 
riff  Wilson,  who  is  both  a  member  of  the 
House,  and  also  of  the  Council  of  State,  and 
who  had  not  a  dram  of  aflfeciion  or  compa^on 
towards  liim  in  the  least,  in  the  panneiling  ei- 
ther of  his  Jurie«,  whose  affection  to  his  life 
may  easily  be  ditcvrned,  by  his  pannetlini;  the 
Graud  Inquest,  a  copy  of  whose  names,  by  an 
extraordinary  strange  prpvideuce,  is '  within 
these  few  hours  come  to  my  hands,  after  all  the 
ordinary  ways  were  despaired  of,  as  being  im- 
pregnable by  the  forcible  engines  of  gold  or 
ailver;^  whidi  Inquest  are  most  of  them,  if  not 
all,  engaged  porson^^,  rhe  names  of  which,  as 
they  are  come  to  my  hands,  thti^  fullows: 

1.  Eobt.  Man^ayring     12.  John  Brett 

2.  Alex.  Bormingioa      13.  Robert  Swete 
t,  Simon  Greenhill        14.  Jesper  Clavton 
4.  Thomas  Laudal  \p.  Francis  Ashhurst 
b:  John  Stone  1^.  Philip  Meads 

6.  John  Allen  17.  Thomas  Smith 

7.  Anthony  Webster      18.  Matth.  White 
.    a.  FratcisWooUy  19.  Wm.Roael 

9.  John  Uinde  2(X  Sam.  Ravenscraft 

10.  Rob.  Kendish  21.  Rich.  Gibbs,  bro- 

il. Rich.  Young  thcr  to  Al.  Gibbs 

A  very  little  time  wiH  produce  notable  things 
about  some  of  the  principal  engaged  men  of 
the  aforesaid  Grand  Iiu^uest,  that  may  be  very 
fit  fbr  public  view,  as  also  about  Mr.  Prtdeaux, 
tfce  Attomey-General'b  carriage  towiotls  them 
in  the  bosinets,  which  mny  prove  good  foonda- 
dons  for  able  and  fkithfol  lawyers,  to  draw 
tbeiff  resnlts  in  law  against  them,  as  the  fbendA- 
Cion  of  good  and  sound  aetions  in  law  fbr  Mr. 
littmme  to  render  goeddamages  against  them, 
ht  their  illegal,  unjust,  malicious,  and  blood- 
thitity  proseenting  hfim  fbr  his  life. 

And  ai90  there  it  more  than  bare  bopes  tyf 


die  publishing  on  exact  copy  of  the  Lord  Ke- 
ble's  Chai^  to  the  Grand  Inouetl,  whieh,  I 
anderMand  jost  now,  is  ouinplete  in  short- 
iiand,  and  faouh  as  many  remarkable  things  in 
it  as  in  either  of  the  two  days'  passage*  that 
followed  it;  all  whidi,  righ^v  considered, 
might  make  ingenuous  men  blush  by  force  la 
take  them,  aiMl  by  force  yet  to  detain  Mr.  IaU 
burne%  estate  from  him,  as  lie  avowedly  yet 
saith,  Sir  Arthur  Haclerig  hath  done  and  yet 
doth,  considerina  so  much  injustice  and  mance 
hath  been  used  towards  him  as  hath  been 
done ;  the  detention  of  which  can  be  upon  no 
other  grounds,  being  his  all,  but  to  necessitate 
the  honest  man  again  to  cry  out  of  his  oppres- 
sions, by  means  of  which  Sir  Arthur,  &c. 
might,  either  by  a  Council  of  War,  or  a  pre-  ' 
tenfled  leitislative  bill  of  attainder,  take  away 
his  life  without  any  more  trials  by  a  jury,  and 
so  nccomplisli  that  which  many  lettera  out  of 
the  North  declare  was  Sir  Arthur*s  avovred  and 
declared  e;id  of  his  last  journey  from  Newt- 
castle:  and  if  this  were  not  still  the  design 
against  Mr.  Lilburne,  without  doubt  Sir  Arthur, 
would  not  sufler  a  day  to  pass  over  liis  head 
before  he  bad  put  Mr.  Lilburne  in  the  fall 
possession  of  his  money,  as  by  hiw  and  equity 
he  ought  to  do,  without  any  more  outcries  from 
him,  or  any  of  his  friends  lor  him. 

*  Nee  lex  est  justior  ulla, 

*  QiK-m  nens  urtificem  arte  nerire  sua.* 

<  *Ti8  just  he  should  be  ^tangled  in  the  snai^ 

<  Which  for  another  man  ^e  did  prepare.' 
November,  1649. 

In  1650  was  published  the  following  Answer 
to  the  abo\'e  Account  of  Lilbume's  Trial : 

A  Letteh  of  due  Censure  and  Redargution, 
to  Ueot.  Cd.  JouN  LiLBURMX:  touching 
his  Trial  at  Guildhall,  London,  in  October 
last,  16-19: 

WHEREIN 

If  there  be  contempercd  some  corrosive  in- 
gredients, it  is  hot  to  be  imputed  unto  Ma* 
lice  :  the  intent  is,  to  eat  away  the  Patient** 
proud  dead  fle&h,  not  to  destroy  any  sincere, 
sound  part, 

3  Samuel,  ivi.  5,  0,  7,  S,  11, 

**  And  when  king  David  came  to  Daharlm, 
behold,  thence  csme  out  a  man  of  the  HmtVf 
of  the  boose  of  Saul,  whose  name  was  Sliimei, 
the  son  of  Gerah :  he  came  forth,  and  cofMd 
still  as  he  came. 

<<  And  he  cast  stones  at  David,  and  at  ^ 
the  servants  of  king  David :  and  all  the  people, 
and  all  the  mighty  men  were  on  his  right  hand, 
and  on  his  left. 

*<  And  thus  said  Shimei  when  he  cnrsed. 
Come  out,  ocime  oot  thou  bloody  man,  and 
thou  man  of  Belial : 

"  The  Lord  hath  returned  upon  thee  aH  the 
blood  of  the  boose  of  Saul :  and  behold,  thoa 
ait  taken  in  thy  mischtef,  because  then  art  a 
Moody  flMB. 
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fharc  in  yog  :  iiii<1  nrcestMrilV  mtnC  »offer  lou 
by  I  be  Itiuoi^  of  rou,  or  gain  by  the  redoctioa 
or  you :  »nd  to  in  both  these  respecu,  or  cod* 
tmi^uinous  relations  (religious  and  politic^  yo« 
are  to  be  tendered  as  a  broiber,  tboagh  per- 
haps your  lace  bt  strjni;e  to  us.  Nay,  God's 
comiiinnd  of  reprtheosiGn  is  so  large,  that  he 
rhiic  luay  be  made  my  brother  by  it,  tbou^  be 
l>e  not  BO  as  yet,  it  capable  of,  and  may  reooire 
at  my  Imnds  uli  tmihiui  brotherly  od'ers  frooi 
me.  2(ily,  1 1' you  were  bred  a  man  of  irade^ 
and  not  of  letters :  tio  man,  how  learned  so- 
ever, can  there  fare  nllcvlj<»,  that  it  i*  too  inglo- 
rious a  ta^L'  t\}r  hito,  to  cMtuest  with  you.  lour 
want  of  btcrature  at  the  Inst  day  wUl  doc  make 
you  ii;ic4p.i('k*  of  rl.ariiy,  orabsoUe  thetn,  who 
ta  1  in  ilic  oiiKts  aC  clKiriiy  towards  you;  the 
duty  of  re|/r'M>t  was  not  impj^cd  on  us  by  God, 
th.u  «e  mi/l»t  {:«in  victory  to  ourseUrcs,  hot 
ilmt  we  niii;lu  n-cover  souls  to  him  :  wherefore 
if  any  »nau  iiniKe  UbC  of  reproof  only  lor  trial 
of  hii  wit,  and  nfTc-ci  therein  n  {garland  above 
truth  :  that  iiiuii  sctttn.;  him«ie!f  on  work  is  to 
rcr<;ive  wa-ts  from  him  elf:  he  reinn  if. s  still  a 
debtor  unto  Go  I,  but  it  i'.  not  to  be  expected 
ihAt  CfiM  siiouM  he  ma'!c  a  debtor  unto  him. 
3rdly,  Oihfis  te«»tify  not  a;i:iin«»t  you  for  fear  6f 
your  malnlu  ttiry  and  inflexibility  :  but  neither 
are  th/^^c  *o  to  he  nequitttd  hcftre  God.  For 
(»oJ  does  not  ctll  all  men  in  the  forenoon,  nor 
in  the  tl.irj,  no/  fimrth  hour  of  the  afternoon  : 
it  heloii;,s  to  uh,  cnrly  nnd  late  to  ndmonish^ 
anil  ufi'xeribe,  and  v\ith  patience  to  expect 
GmJS  time,  n::.l  j;oad  pleasure,  whether  he  »HI 
pro>per  our  tir^t,  or  our  latter  endeavours.  Be- 
•lifles  if  Gaf\*s  csll  hns  preceded,  yet  %vc  still 
must  wnit  with  patience,  for  his  call  docs  not 
always  wor'<  n  sensible  rliange  in  the  6rst  mo- 
ment, e«prrlallv  in  men  of  ru;;:ed  dispositions, 
and  in  toose  thinp  which  are  most  congenial 
to  the  rueiiHness  of  Jieir  dispositions.  Lastly, 
if  a  sen'-ihle,  nppure.it  rliae^e  hfts  been  wrought 
by  God's  cull,  }ct  st.ll  more  patience  is  re- 
quired of  ns,  forasmuch  as  there  is  so  mach  in- 
stability, and  lubricity  in  the  best  men,  that 
none  of  us  nre  absolutely  free  from  temporary 
reUpi>e«,  und  stranf^e  defections  at  some  times. 
These  things  therefore  will  charge  justly  all  of 
want  of  charity,  or  putillanimous  deipoadence, 
who  see  other  men's  deviation*,  yet  seek  not  to 
reclaim  them,  and  receive  scandals  qften  times, 
yet  use  no  endeavours  to  amend  them.- 

But  I  hasten  to  the  principal  scope  of  this 
Letter,  and  to  the  particular  heads  of  those 
things,  for  which  you  are  liable  to  reproof. 

1.  The  fir»t  thing,  which  in  reading  the 
manner  of  your  trial  gare  roe  scandal,  was : 
your  prolix  urging,  and  repeating  of  very 
many  impertinent  things,  and  yet  complainiiig 
withal,  that  a  just,  and  due  freedom  of  speech 
was  taken  from  you ;  it  is  most  evident, 
(though  yon  were  not  satisfied  with  yoor  owa 
vain  lonnacity)  that  a  multitude  of  frivoloot 
things  fell  from  you,  too  unworthy  to  detaio 
the  meaoest  and  idlest  of  yoor  auditon, 
much  more  unworthy  to  entangle  a  bench  of 
tucb  bonottnibki  tad  siige  comminMOiifr*, 


**  And  David  said  to  Abishai,  and  to  all  Iris 
servants,  &c  Let  him  alone,  and  let  him 
curse,  &c.  It  may  be  that  the  Lord  will  look 
on  mine  affliction,  and  that  the  Lord  will  re- 
<]uite  good  for  his  cursing  this  day.'' 

London:  Printed  by  Fr.  Neile,  1650. 
Too  Benjaroiies  wliich  envy  Jiulah's  crown, 
Cursing  weak  Princes,  when  their  b**a(ls  h^ng  down : 
Which  limit  Ood  by  yoor  mtaiU,  anl  spl^ht 
Sceptrrs  transported  by  bit  sort-rei^n  right  i 
Wbtch  scorn  lh«  son  of  noble  Jouatiiao, 
As  a  despomliuf ,  poor,  uuhearted  man. 
Because  be  cau  t>ebi*l(i  wlhout  rt'cret 
liis  father'*  fl )«  ts  in  DjivkI's  KirlJii  1  set : 
Expect  black-mooihed  Sltmu'rs  luriiy  (aXo, 
The  ftwoiil  uf  H(  jvea  tr  -mlics  dtu'p,  Ihou^Ii  late. 

Si  a;  God'?*  stiict  injunction  nbliees  us  all  to 
repiove  sin,  wh  resoevcr  we  find  it :  and  as  far 
as  reproof  has  any  vii;or  in  it,  to  endeavour  the 
reducement  into  the  ri^ht  wny  of  all  such  u^ 
wander  from  it  through  icnorance.  I  being 
therefore  to  diiea  tUit  my  repieWo'^ion  an(t 
censure  to  yi»n.  ^cbire  y-^n'to  accept  of  it,  ns 
enjoined  l\  t'xl  hinsclf :  For  1  have  rend  the 
relation  ot  y  ur  .Arnut;nnieot  in  Ottoher  hist, 
(the  same  a*  js  verried,  ami  nvowt-d  unoer  your 
own  hand »  anl  my  conscience  lelU  me,  1  ^h•luld 
deal  unfaithiuUy  with  yuo,  and  neglect  Go.rh 
command,  if  I  should  not  strive  to  cf^nvince 
you,  of  the  jrrcat  seandal  that  has  htoo  ^;i\cn 
by  it  to  all  pood  and  wise  ir.en.  If  1  nnsolf 
err,  or  trangress  my  bounds  iki  this  rcnM)i-!ous, 
redarguiory  address  of  nil  I  >e  ;  I  ilcMn-  the  like 
freedom  from  you;  well  kno-viogdnt  in  many 
things,  we  ollend  all :  niij  t'crefote,  God  fir- 
bid,  out  I  5lu>n'd  be  as  rcmly  to  n^U  pardin, 
where  I  give  ollViiCc,  a*>  to  ^nwn  pardon  where 
I  receive  any.  Nay  1  am  not  more  f  »nvHrd  in 
h*gR»"gy*>"f  pardon  nhen  I  know  I  have  of- 
fended, than  I  am  in  rha'Iciigin;;  your  cen- 
sure, wherein  I  have  ofiende*!,  wh.  a  I  know 
not  the  same  myself.  Alas,  it  is  a  woeful  ob- 
stinacy in  some  men  that  they  will  not  hear, 
and  it  is  as  woeful  a  timidity  in  others,  that 
they  will  not  give  just  and  due  reprehensions. 
I  doubt  you  are  hardened  in  yoiir  errors,  be- 
cause so  few  de(  lare  against  you  :  yet,  I  hope, 
this  will  easily  sink  into  you,'  that  other  men's 
silence,  when  you  are  really  become  a  public 
scandal,  will  neither  be  able  to  acnuit  you  be- 
fore God,  nor  disoblige  them.  This  man  pre- 
tends you  are  a  stranger  to  him,  that  man  in- 
timates you  are  below  his  reprehension  :  a 
third  objects,  that  you  are  mordacious,  and  so 
wilful,  that  you  are  beyond  the  benefit  of  any 
ingenuous  reprehension  :  but  sure,  God's  com- 
mand of  an  otfice  to  just  and  charitable,  as 
Christian  objurgation  is,  is  not  so  to  be  super- 
seded or  eluded.  Your  sin  becomes  mine, 
upon  my  silence,  because  I  endeavour  not  to 
core  yen  .*  and  my  sinful  silence  adds  to  your 
trespasses,  because  it  renders  yon  the  more  in- 
curable. For,  first,  all  Englbh  Protestants  are 
to  regard  vou  as  a  brother  within  God's  com- 
mand, and  not  as  a  stranger  without  it,  for  our 
common  mother  the  State  of  England,  and  oar 
common  mother  the  Church  of  EngUmd,  bss  a 
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!^.  The  second  was:  yoar  laving  bold  of 
dWtv*  shiftiug  cavils,  and  shumliug  excep- 
tiouB  in  lawy  which  were  only  fie  to  waste  time,^ 
and  procure  trouble  to  the  court,  (they  wer«^ 
far  from  making  any  defence  for  you  ut  all) 
nud  yet  complaining  at  the  same  time,  thut 
the  law  was  forced,  and  violenced  *  to  your 
destruction. 

3.  The  third  which  convinced  me  of  your 
ignorance,  if  not  of  your  impudence,  was  the 
utmost  strength  of  your  most  formal  pleas, 
and  reasons  m  law  :  for  in  my  mind  even 
those,  though  yuu  demeaned  yuurbelf  strangely 
presumptuous  upon  the  justice  of  your  cause, 
and  upon  your  knowledge  of  tlic  luw,  were 
exceeding  defective,  and  insutticient. 

4.  'Xhe  4Cb.  thing  which  pave  me  deep 
oOeiioe,  and  left  you  totally  inexcusable  in 
my  judgment,  was  your  bitter  railings  against 
thejudges,  nay  your  most  filthy  reproachings 
against  all  law,  and  authority,  I  might  almost 
say  against  humanity,  and  divinity  too;  and 
yet  sull  whilst  you  treated  your  judges  as  the 
most  despicable  creatures  in  the  world,  your 
complaint  was,  that  you  were  most  villainously 
treated  yourself. 

5.  The  5th  thing  which  deserves  a  keen 
reproof  from  all  honest  men,  was  your  assail- 
ing the  sincerity  of  yoiir  jurors  so  diversely, 
it  was  very  plain  that  by  the  insidious  cla- 
mours of  your  disciples,  you  attemjtted  them 
one  way,  and  by  other  subtil  blandishments 
you  seemed  to  wind  yourself  into  their 
favours  another  way.     Vor  though  you   had 

'the  hap  to  amuse  your  12  men,  there  is  scarce 
any  honest  man  in  England,  that  is  not  moved 
.10  a  great  deal  of  disdain  at  the  gross  at- 
tempts which  you  made  to  debauch  them  both 
ways. 
Of  these  in  this  order: 
1.  In  your  Arraignment's  first  entrance, 
being  called  upon  to  hold  up  your  hand  uc-' 
cordmg  to  the  old  custom  and  law  of  England, 
by  way  of  auticipation  you  demand  freedom 
of  speech :  a  thing  you  could  not  doubt  of, 
provided  3rou  woiUd  not  extend  the  bounds 
of  your  freedom  too  far.  But  it  shotild  seem 
your  demand  was  for  freedom  of  speech  void 
of  all  bounds,  and  that  your  Judges  might  put 
no  difierence  betwixt  matters  alledged  proper 
ibr  the  time,  place,  and  trial  in  hand,  and 
matters  utterly  improper  :  you  must  have  it' 
as  free  for  you  to  waste  thne  away,  and  to 
abuse  the  court's  patience  by  trifling,  as  to 
defend  yourself  by  opening  the  true  state 
of  your  cause,  and  giving  judicial  answers  to 
to  your  indictment.  You  begin  therefore 
with  long  harangues  of  what  Iwd  passed  at 

.  Westminster,  and  Oxford,  at  some  Arraign- 
ments of  yours  before  the  bouse  of  peers, 
aud judge  Heath:  and  then  making  no  just 
use  thereof:  you  descend  i^s  causelessly  to  ^peak 
against  clandestine  Trials,  and  upon  that  occa- 
iion  you  inform  the  court,  what  had  once  been 
debati^  betwixt  Mr.  Miles  Corbet  and  yoor- 
jelfata  committee  for  Examinations.  From 
|hcDc«   yuu  ilide  to  the  great  exploits  (hat 


Tvere  done  at  Brentford  against  the  king's 
army  by  yourself,  and  some  few  others. 
From  thence  you  digress  to  some  conference 
betwixt  the  lieutenant  of  the  Tower,  and  your* 
self,  wherein  is  laid  open  what  faith  you  had 
given  him  to  be  his  true  Prisoner.  You  next 
rove  further  ftom  tlience,  and  inform  the 
Court  what  the  lonl  President  Bradshaw,  and 
Mr.  Cook  had  pleaded  fur  you  in  1641, 
against  tlie  rigorous  urging  of  oaths  by  the 
Lords  of  Star-Clmniber  :  likewise,  what  your 
City  friends  Ibrmerly  liad  suggested  for^you 
in  their  Petition :  what  estate  of  yours  had 
been  seized  upon  by  some  roiuistcri  of  the 
parliament  :  what  incivility  the  soldiers  had 
bhcwed  in  apprehending  you :  what  col. 
Walter  Long  had  spent  the  king  during  his 
imprisonment  in  the  Tower  :  what  you  had 
read  iu  the  Law-books  against  the  special 
Commissions  of  Oyer  and  Terminer:  how 
requisite  it  was  that  your  Judges  should  ex- 
pose their  commission  to  your  exception,  that 
tiieir  power  of  judging  you  might  so  be  sub- 
mitted to  your  power  of  judging  them. 

To  conclude,  (though  you  concluded  not  so) 
after  much  mere  obstreperous  contestation 
about  so  many  several  impertinences,  you 
vouchsafe  at  lust  to  arrive  at  your  tnars 
iutroduction,  to  nit,  the  first  ceremony  of  hold* 
ing  up  your  hand  to  the  court,  and  even 
that  ceremony  also  must  afford  you  a  larger 
fiel^  for  your  eloquence  to  expatiate  in.  This 
was  your  preludium  in  the  forenoon  of  your 
first  day  :  and  to  trace  you  further  tbroogh 
all  your,  extravagancies,  for  two  entire  days 
would  be  endless :  but  by  this  preludium  any 
man  may  easily  discern  what  lessons  were 
played  atterwariM,  when  ycur  pipes  were  once 
thoroughly  tuned.  You  will  perhaps  say, 
though  these  and  some  other  passages,  by 
you  repeated  more  than  once,  were  foreign  to 
the  main  issue  of  Guilty,  or  Not  Guilty,  yet 
inasmuch  as  the^  did  some  way  tend  to  move 
commiseration  m  the  people,  they  were  not 
altogether  unseasonable,  or  improper.  But 
this  supposes  that  you  were  brought  to  the 
bar  as  well  to  work  upon  the  multitude,  and 
catch  the  affections  of  the  iiuudicious,  as  to 
satisfy  your  sworo  judges  and  jurors  in  matter 
of  law,  or  fact :  wbicli  is  a  thing  not  at  all  to 
be  supposed.  For  yon  roost  needs  grant,  that 
it  belongs  not  to  the  common  people  that  afe 
admitted  to  see  and  hear,  to  pass  any  judg- 
ment at  all :  that  it  belongs  not  to  the  judges 
to  see  or  hear,  as  the  common  people  do  :  thai 
public  persons  are  to  divest  themselves  of 
private  affections  :  that  if  your  Judges  might 
not  look  upon  you  with  private  eyes,  or 
acquit  you  of  present  guilt  m  regard  of  past 
merits,  or  former  sufferings  (which  is  not  allow* 
"ed  to  them)  yet  they  are  not  to  be  swayed  at 
all  with  y>>ur  bare  averments  of  your  own  me- 
rits and  sufferings  without  snfiicient  testimony, 
and  examination  of  others.  You  know  the 
old  theorems  of  law  :  Judges  are  to  proceed, 
and  pass  sentence,  not  tecundwn  aUefiata^  but 
stcundum  aUegata  €t  pro^^:  and  •  tbereftve 
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such  p«or  adnmtages.  The  ccremoiijr  of  ytnr 
hniid's  ecection  mufti  firu  be  explained  to  job; 
and  wbea  by  lU  eyplaiHUion  it  appears  hani^ 
icsB,  and  of  a  rea*oo*ble  aigiu6catioUy  too  wiU 
ai^r^e  to  do  aucucfLbiiif;  t^uitakiu  aod  tant»> 
luuaut,  but  the  cenmuuy  iue\t\  and  its  andent 
auiLunt)  I  you  will  not  bubuttt  to.  F«r  jtmr 
judges  commiMiuu,  you  mn^t  first  be  advised 
wbetlier  it  be  general  or  special:  aad  whea  yo« 
art  advised  that  it  is  not  special:  yet  yoa  mntft 
have  leave  a  great  wbiie  to  sbeur  yoar  laenuof 
aod  reading  agaiust  special  commiftaions.  WbHi 
you  ore  to  pl^d  to  your  Indictiiieiic  of  Treaaon 
(Guilty,  or  Not  Guiky :)  yoo  must  first  q 
time  to  pleading  agauisc  such  pleading  s 
when  that  will  not  prevail,  jroagive  ace 
tiooa),  delusory  plea,  such  a«  you  rhiei^  is  good 
enough  fiir  ibe  trial  lo  proceed  upea  ehiht  yoa 
please,  but  may  be  revoked  at  your  pleeme. 
Vf'ben  your  iBdicfcmeot  is  reed,  you  must  have 
a  oopy  of  it,  you  nust  beve  spaee  for  eigbi  or 
nine  days  to  put  in  excepciotts  agaiott  it :  yo« 
must  have  counsel  aasienM  yoo  tn  propere  tluee 
exceptions:    and  if  ueie  tbinf^i  be 


ia  ali  courts  of  justice,  tbiaga  not  made  appa- 
rent»  are  in  the  same  predicament,,as  things 
aol  eiiscieg.  It  appears,  therefore,  Uiat  all 
tbttediicouraas  of  y  uucs,  wherein  so  many  hours 
wece  conmmed,  were  improper,  and  extra, 
judicial  ;  and  this  appearing  so  dearly, 
with  what  front  could  you  pretend,  and  cla- 
mour  a«  yott  did,  that  Ireedom  of  discourse 
was  taken  away  from  you,  and  that  all  that  was 
doe  to  an  Englishman  was  denied  you  ?  Is  it 
poaiible,  is  it  reconcilable  to  sense,  that .  you 
coeld  be  abridged  of  just  liberty  io  pleading 
ibiags  pertinent,  and  yet  at  the  same  time 
riiaKe  abroad  so  wildly,  and  profusely  lavish 
away  your  oratory  in  things  so  impertinent  ? 
Two  entire  days  were  spent  ia  your  trial,  and 
3fet  it  is  mof  t  e? ident  by  the  short  issue  yoo  were 
pat  upon,  (vis.  whether  you  were  ibe  author  or 
00  oi  sufib,  aad  sach  pamphlets)  that  as  much 
basiness  of  other  men's  uses  comoHmly  to  be 
dispatched  in  a  quarter  of  tbe  space,  as  was  dis« 
patched  then  of  yours.  Your  own  narrative 
alao,  set  forth  by  your  own  approbation  Tif  not 
order  and  dirtction)  shews,  and  ocularly  de- 
nMastrates,  that  in  your  long  trial,  neither  the 
commissioaers  on  tM  beach,  nor  the  counsel  at 
bar  took  up  half  so  much  time  in  speaking,  as 
you  ^onitdf  did.  There  can  be  no  error  ia 
this,  if  we  will  bul  number  yoor  leaves,  aad 
lines  of /our  owa  panegyrical,  ostentatious,  re» 
Utioa.  Besides,  not  only  the  prolixity,  bat  also 
the  acrtmoay  of  your  langaage  testiMs  against 
yoa:  for  mea  thai  are  restrained  from  spaakr 
tag,  are  nMicb  more  restrained  from  spcmking 
inaoleatly,  mabcioosly,  and  abusively  :  aad  the 
•ame  authority  that  checks  modm  lanpoage, 
will  serve  to  ehoak  up,  aad  obstruct  all  immo- 
dest eaprcssions.  Safe,  you  were  not  well  ad- 
vised, when  you  safTv  red  this  book  of  yoor  trial 
lo  pass  tbe  press  i  for  it  either  coatradiots  yoo, 
or  itself;  tnasmucb  as  in  some  places  it  coi»- 
tainsvery  passionate  complaiais  of  yours  against 
Ibe  court,  as  if  it  iriamplied  over  you,  awl  de- 
barred you  of  a  free  defence:  yet  the  wbole 
tenor  of  it  from  oae  end  to  the  other  declares 
amply,  and  pregaantly,  that  your  judges  were 
by  yoa  treated  as  the  most  abject  captives  ia 
tbe  world,  and,  as  it  were»  mugged  up  aad 
down  before  tbe  vulgar,  only  to  pace  yoor  cha- 
riot wbeelai  la  dae  place  I  sl^  instance  to 
you,  and  give  ia  partioulars  bow  iusultinc  yotf 
fveroy  how  tbe  ears  of  yoar  judges  were  always 
doafoned  almost  with  their  own  reproaches,  aad 
aU  aibor  mens  meushs  stopped  with  your  1^ 
pcBbolical  boastiap.  Such  odious  sbauMlem 
tbiugn  were  scaaoe  ever  vented  by  any  brawler 
arbatsoevcr,  in  aay  place  whalaoever,  much 
lets  did  ever  aay  prisoqer  at  the  bar  prt^ome 
to  spit  ancb  things  m  the  faee  of  justice  itaelll 
But  mf  order  leads  me  next  after  your  mete 
impartmancica  to  yoaririvobua  cavillatioas* 

9.  i  shall  hoK  aaly  recite,  with  much  bre- 
.aily,  araae  of  yanr  priacipaL  snbterfoges,  and 
dcinaering  pretences^  aad  thea  let  the  vrorM 
judge,  whetkat  over  any  tribuoal  befam  would 
justice  t»  base  batted:  or  aay  psisoaer 
scMBibMiMiilvonb  wlabtelilgr  bold  af 


(which  yoo  know  were  never  granted  in  Biy-- 
land  or  elsewhere)  you  will  voudtoafe  to  bmCs 
aa  absolute,  binding  plea.  Wbea  tbe  question  ii 
put,  by  wbomyoujwill  be  tried :  you  wdl  not  saj 
by  God  and  yoar  country,  because  that  is  a 
form  aacieoUy  presofiUsd,  bat  after  soose  time 
wrangled  away,  yoa  wiU  vield  to  tbe  same  ia 
subatante:  that »,  yon  will  be  tried  io  the  pf»- 
seace  of  God  bv  a  jory  ef  yom^  uqinliy  accufd- 
ing  to  law.  when  yousee  your  aophisma  ate 
not  able  to  bbnd  yonr  judges,  yoa  c»rp  at  te 
very  honour  of  your  trial  s  you  repine  at  ifaa 
beiiuch  for  being  adorned  with  to  much  laaraiq^ 
and  for  being  filled  with  so  great  a  omabar  of 
judges,  aldermen,  knights,  esquires,  dec  no  km 
than  ibrtv  in  all :  nay,  acitber  your  jod|;eSv nor 
the  grand  jury  (though  they  were  clmica^ea 
also)  cuuki  escape  tbe  brands  of  soboraed  peo-  ' 
lons^  and  conspirators  against  yoar  lifo.  Wbea 
the  judges,,  to  pacify  yoar  impetuous  neise  for 
counsel,  promise  you  shall  ba!ve  it,  aa  soon  aa 
matter  of  law  arises  out  o(  matter  of  fisCt,  aad 
in  the  nieaa  time  assure  you  they  (according  to 
their  doty^  will  be  foitbfbl  conasel  to  yau,  yea 
answofv  that  your  lodietaMntis  nodaat  else 

cond  day  ia 


but  matter  of  law.     When  a  second 


granted  you  to  produce  viitncaMs  (a  htrmu  i 
expected  by  other  deliaqoents,  wheat  iheirp^ 
rils  are  to  be  always  ready  vritb  their  witaessoa 
to  purge  themselves  of  any  crime)  iastead  of 
brisigiag  witnasics,  you  begm  that  second  day 
with  a  disavowiog  of  yoar  plea.  Wbea  yea 
base  used  all  aft  yourself  ia  cousaraiag^  aad 
dallying  away  time,  you  demand  leave  iar  yoar 
solicitor  that  be  may  come  in  anoa  the  court, 
as  a  fresh  leserie  of  yours.  Wbea  ibe  Petit 
Jory  appeam  to  be  swom«  you  ase  not  caatapt- 
ed  to  except  against  them  yourndf  upon  yoor 
owa  disosetioa;  yoo  desire  year  firieads  m^  be 
admitted  also  to  except  agaiast  them,  hocanae 
perhofiasaBM  ef  yoor  friends  may  ka«|r  i 
of  tbem  better  tbaa  you  da  Wbea^ 
appear  topnui  you  the  author  of ^Boh  a  I 
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YM  pfifcribe  them  to  twcnr  to  this  indttidaal 
book,  vit.  that  this  klemical  book  wm  delitered 
to  tbe  printer,  an^  thh  identical  book  ts  hiti* 
mated  in  tbe  Indictnient.  When  a  »t^\t  wit- 
aeia  appeaH  against  you,  tbon^h  he  be  seconded 
with  never  so  many  pregnant  circumstances, 
«ftd  strong  presumptions,  yea,  though  others 
contest  alio  to  the  same  thing,  only  not  acted 
in  Ibe  same  place,  and  at  tbe  same  time :  you 
then  tvavt  the  municipnl  law  of  England,  and 
pteier  tb*  civil  law  before  it :  It  U  in  vaio  for 
yonr  judges  to  cite  stntutrs  as^inst  you :  liir 
either  you  are  wiser  thnn  the  statutes*  of  Eng- 
Innd^  or  you  are  a  wiser  interpreter  of  the  sta- 
tutes of  England,  than  your  judges.  -  When 
livee  cdtnpf  tent  wftnesses  depose  against  yciu 
as  to  the  same  seditious  book,  you  say  those 
books  ware  not  witlmut  ermtas  and  it  is  pos- 
sible that  the  same  book  had  had  no  seditious 
p— agas  in  it,  had  it  not  been  for  those  erratas 
of  the  printer.  When  some  of  the  books  ear- 
ned the  signature  of  your  own  hand  upon  them, 
yen  pat  the  Attorney  General  en  his  proofs  that 
that  was  your  hand :  and  if  that  be  pR>Ted  by 
tht  Attorney,  you  tell  hira  plainly,  he  gains  no- 
thing b^  it,  fur  except  the  book  be  proved  your*s 
othmnse,  the  signature  of  your  hand  proves  it 
not  so.  When  the  printer's  erratas  will  not 
help  voo,  yon  say  the  book  perhaps  might  be 
mMated,  for  if  the  book  was  made  and  dated 
before  the  Act  of  Parliament  (wliich  coodenin- 
ed  snch  books  as  seditious)  it  was  not  seditious. 
When  the  Aet  of  Parliament  is  proved  prece- 
dent tn  the  date,  you  say,  perhaps  the  Act  was 
,iiot  dnly  proclain'ied,  or  else  the  copy  of  the 
Act  rtad  now,  was  not  examined  duly  by  the 
clerk*i  book  at  Westminster,  or  rise  the 
olerk'a  book  at  Westminster  was  no  true  par- 
liaiaent  record.  Let  it  be  stippoied  also  that 
Tou  are  proved  tbe  author  of  such  books,  and 
the  same  to  be  treasonable ;  yet  still  you 
defend  vourself  with  this,  that  in  those 
treasonable  books,  you  bad  no  treasona- 
ble intent,  and  then  )ou  are  still  upon  this 
snard  t  •  Mens,  non  Actus  facit  rem :'  The 
Ihw  condemns  none  /or  a  treasonable  act,  ex- 
oept  his  intent  be  proved  treasonable.  Alas, 
what  is  there,  that  can  escape  yotu*  exception  } 
<  From  the  judges,  and  the  laws,  and  the  wit- 
nesses, and  the  informers,  and  the  jurors,  you 
proceed  at  last  to  except  against  the  door- 
keeper of  the  jurors.  You  pretend,  forsooth, 
that  the  very  door-keeper  has  exprest  some- 
thing of  bitterness  against  you :  and  therelore 
^ou  move  tliat  the  doer  of  the  room  where  tbe 
jurors  are  to  agree  of  a  verdict,  may  be  kept  by 
some  other  man  more  impartial  towards  you. 
Who  ever  heard  of  such  dallying  capritioes  be- 
fore in  any  ceurt  of  justice  ?  who  ever  heard  of 
any  judgas  harids  bound  up  before  by  the  like 
Bogatorv  cavillations  of  any  prisoner  whatso- 
ever ?  V9a  think  yonr  life  a  strange  prey,  that 
all  the  world  should 'be  luch  greedy  hunters  of 
it  X  hot  I  think  your  soul  a  strange  purgatory 
rather,  that  so  many  jealous,  uncharitable 
thoughts,'  like  Zim,  and  Obim,  should  be  dis- 
^uitttog  hasntert  of  it.     Tbe  PuUnneot  it 


partial  and  comured  against  you,  bertinse  some 
members  of  it  nave  bc^  provoked  by,  and  pot 
at  a  distance  ,with  yon  by  some  ei»miiy  of 
yours :  The  Attonif y  Genernl  is  no  competent 
Prosecutor  ngainst  yon,  beranse  he  is  a  bur- 
gess of  parliaroent :  The  Judges  are  excepted 
ai^iin^t,  because' they  are  created  by  the  Par- 
liament :  and  alt  tbe  rest  of  the  bench  are  to 
be  suspected,  because,  forsooth,  they  may  be 
misled,  and  nver-lwrne  by  these  creatures  ef 
the  P«4iament.  Thus  to  you  justice  can  ne- 
ver be  administered,  till  the  woiW  be  new 
moulded,  nay  nor  yet  so,  except  you  have  the 
new  moulding  of  it.  But  I  pray  tell  me,  do  aN 
the^  objections  and  prolongations  of  yours  sa« 
vonr  of  a  dejected,  oppressed  spirit,  or  could 
tliey  proceed  from  an  imprisoned,  over-awed 
tongue  ?  Judictt  Orbit,  Sdrely  you  did  direct 
these  futilous,  empty  umbrages  ot* reason  either 
to  sway  wiser  judgments,  or  only  to  inf?ct  and 
tramp  the  ruder  multitude :  if  the  first,  you 
render  yourself  a  very  delirhig  man  notwith- 
standing all  your  reading  of  the  law,  which  you 
vaunt  an  uiuch  ofs  if  tbe  second,  vou  merit  the 
brand  of  a  frontless  hnpostor,  ancf  seem  to  pre- 
fer Mahomet's  politics  before  Madnarers. 

3.  I  come  now  firom  your  impertioendea 
and  cavils,  to  the  more  rational  and  formal 
part  of  your  defence :  but  what  true  strength 
there  was  in  your  best  argomenu  and  pleas ; 
let  the  world  judge  and  decide. 

You  hepu  with  the  Commission  by  wbidi 
the  Court  sits  upon  ymi,  aad  is  qualified  to  .ib- 
solre  or  condemn  ^foti.  You  argue  stiffly  that 
you  ought  to  hear  it  read,  and  pass  your  ctn\ 
sure  of  it ;  nay  yon  pretend  all  other  Commis- 
sions, besides  those  ordinarv  oties  whereby  the 
country  assizes  and  <|uarterly  sessions  are  lield, 
are  against  law. 

By  tbb  it  sfaonldseem,  tbe  Judfes  ecmt  upcm 
tbe  bench  to  be  judged  of  by  Prisoners  at  the 
bar,  as  well  as  Prisoners  at  the  bar  come  to  be 
judged  by  the  Bench.  For  if  the  i>arty  ar- 
raigned may  freely  question  and  dispute  the 
authority  before  which  he  is  armi|ned,  there 
must  be  some  other  court  to  determine  betwixt 
him  and  his  judges,  or  else  he  aad  his  judges 
being  bothcloatbed  with  equality  of  jurisdiction, 
must  depart  upon  equal  terms,  Hithont  any 
judgment  passed  on  either  side.  And  if  so, 
what  issue,  what  effect  can  justice  have?  I  do 
not  deny  that  a  prisoner  may  be  wrongfutl^ 
condemned,  I  do  not  deny  that  a  prisoner  so 
wronged  is  remediable :  i  only  denv  the  pri- 
soner to  be  a  competent  judge  of  seen  wrongs. 
Upon  this  reason  it  stands,  that  a  prisoner  may 
appeal  to  a  higher  judge  from  the  lower,  but 
his  right  of  appeal  derives  to  him  no  right  of 
judgment:  ner  can  appeals  lie  but  ooly  fimro 
infimor  courts.  For  if  there  ^ere  u  freedom 
of  judging  due  to  prisoners,  as  well  as  of  ap^ 
pealinc,  all  impeachments  and  criminal  charm 
would  be  endless  <^nd  utterly  incapable  of  de- 
fevmioatioii.  Commissions  hereupon  are  di- 
rected to  die  judges,  not  to  prisoners,  and  be« 
ing  warrants  for  the  judges  to  proceed  upoa, 
and  to  justify  their  santanaes,  not  jrulcauf  Aawa 
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by  which  pmonen  are  to  sUnd  or  fiUJ,  they  ,  ss  iudebatc  at  fim  makes  for  yo%  ' 
o4if;bi  to  be  read  aud  examined  bjr  the  judxcs, 
but  HOC  su  by  prisoners.     Besides,  though  it 
tu&y  be  proper  for  a  prisoner  in  some  cases  tu 


appeul  at  la&t  from  his  judges,  wiiere  thej  have 
not  ri};hily  pursued  their  CouuniMOon  :  yec  he 
can  out  pie^d  at  firi»t  to  the  tirtue  of  the  Cooi- 
mi&sioo,  forasmuch  as  io  so  doing  he  appeals 
not  to,  but  from  the  supreme  auihority  :  nor 
ct^  he  piead  want  of  legal  form  in  the  commis- 
sion, fora»much  a«  that  pertains  to  tbe  danger, 
or  iudemoity  ot  his  judges,  not  of  him  :  and  il 
he  were  as  much  concerned  in  it  as  nis  judges, 
which  he  cannot  be,  y«t  it  were  absurd  that  his 
jlidgment  should  be  made  equal  or  superior  to 
^c  JMdguieiit  of  his  commissioners.  It  is  by 
you  taken  for  grauted,  that  t)»e  special  com- 
missions of  Oyer  and  Terroin<.r  in  tbe  north 
(which  were  hrst  graoted  by  hen.  8,  aud  after 
conimued  by  all  bis  successors)  were  illegal 
and  unformal  2  if  we  sitouid  grant  this  too,  as 
we  do  oot,  you  may  conclude,  that  the  com- 
missioners which  acted  thereupon,  were  an- 
swerable for  acuogwiihotit  a  suihcient  warrant: 
but  you  cannot  conclude  ooiwithatanding,  that 
«ny  delioqueuty  or  defendant  suffered  unjustly 
thereby,  or  was  condemned  coi^ary  to  law 
thereupon.  Moreover,  it  is  high  arroga(u:e  in 
you  to  condemn  all  estraordmary  commissioos 
of  Oyer  and  Terminer ;  and  to  say  tliat  the 
Stat,  of  VVe»tm.  the  9nd  (where  the  supreme 
power  of  the  nation,  king,  peers  and  commons, 
was  present,  aud  did  co-operate) by  which  sudi 
oxiraordinary  comniifisions  were  establiahed, 
was  an  irrational  iunovati  *n.  You  may  as  juv 
tiiiably  say,  tliat  Edw.  ((rd,  aud  all  the  kJugs 
and  pailiuments  •ance  to  tlis  duy  have  deserv- 
ed your  correction,  and  subjected  themselves 
to  y<»ur  vile  exprobratiou,  for  that  they  also 
have  conhrmed  and  kept  in  force  the  same  ir- 
rational innovation.  V\hat  an  unlimited  li- 
berty do  you  take  to  yourself?  such  tluno  ^^ 
irrational  inuovatums,  because  you  aftirm  they 
are  contrary  to  Magim  Chart  a:  and  yet  you 
know  well  the  power  and  m^^sty  of  England, 
the  same  as  created  Magna  Charta  itsdtV  by 
several  statutes  and  by  a  contmual  confiima- 
tion  of  practice  for  the  space  of  above  300 
years,  liave  declared  them  neitlter  to  be  inno- 
vatioits,  nor  conirariant  to  Magna  Charta. 
Wherefore  since  your  judgmeut  cannot  bow  to 
any,  nor  can  pay  a  revvreni  submission  to  the 
authority  of  so  many  parlifiments,  or  to  ihe^ 
prudeoce  of  so  mitny  ages,  what  sntiafaction 
are  you  capable  of?  Vou  will  say  this  parlia- 
meut  in  1(»41,  when  it  coitsisted  of  four  or  £ve 
hundred  members,  and  when  it  was  an  unde- 
ilowered  council,  condemned,  and  abolished. 
Che  northern  courl.  Let  it  be  so  :  that  par* 
ticular  court  hod  dechned  from  iia  primitive 
institution,  and  so  was  thought  to  be  dissolved : 
hut  you  know  after  much  debate  about  the 
abuses  ol  entraordinary  commissiima  in  gene- 
ral, and  after  a  full  poizing  of  all  thnt  could  t>e 
unted  on  both  sid^  notiung  was  concluded 
luf  ther  againH  them ;  and  so  the  ParUamtnt's 
resoUitioB  a&  iatt  m«kea  at  oMich  agmM  you. 


m  non  exarptis  firmat  rcgvUm/ 
deliveied  at  your  trial  by  the  AttoriMy 
ral,  and  the  Judgei  toochiiig  this  aal^^ect  s  mad 
that  this  coaanisaion  by  wAnch  yoa  «Mre  to  hm 
judged,  was  not  special  but  gpueral :     I   aliall 
not  thereibre  add  any  more  at  preswif  ■pi» 
the  subject,  hot  rafer  you  to  your  omru  ^caaoty. 
I  shall  only  supply  tni»  advertiKinettt,   itea 
whatsoever  dleg^ty  can  be  objected 
special  commissions,  it  more  be^  mod  i 
the  commissioners  than  their 
raigoed  befor«r  them,  to  dispute  tlie  1 
whereas  you  appeal  (as  it  were)  troia  tba»  f«»- 
sejit  devirgioated  Parliameat,  to  that  wiMcb  mtt 
in  1641,  which  acted  so  gaUantly,  aa  joo  s^f^ 
libr  tmiversid  liberty  ;  and  not  foe  selAintee«st: 
you  must  be  reminded,  that  aoae  b«c  parfca 
meats  ought  lo  judgfr  ot'  parliamenta :  and  tkmi. 
parliaments  becoaae  00  parhameots  wbflD  thmg 
are  liable  to  the  censures  of  prirate  ptiOM, 
You  may  be  also  lurther  nemmded,  tkmt  Mim 
parliament  of  1641  which  was  so  pare,  /at  m 
16  tS  aHurded  a  great  number  of   twaidyp^ 
uiembers  to  the  lUng :    such  as  yoa  yrwn  »>if 
ilien  fudged  revolters.     Nay  the  sama  pniiia 
iuent  in  1647,  aiforded  yet  many  asora  wmvok^ 
ers  in  your  construction,  for  y<>ar  firat  lyianai 
against  the  Parliament  was,  tltat  it  did  attt  I ' 
pur^c  itself  of  the  degenerate  members  T 
sembled  with  Mr.  li.  Pelham.      Tkia  is  i 
fore  u  cuutradictorious  humour  io  yoa  to  < 
the  parliament  in  1549,  that  you  may 
the    pailiament  in   1641,  when  acno^iiwg  to 
yourunn  former  judgment,  the  pariiasBefit  of 
1649,  is  only  the  unrevultiag  remainder  of  tMt 
parliament  in  1641. 

The  next  thing  you  complain  of,  is :  thai!  yoa 
are  not  arraigned  m  your  county  at  the  assiaea, 
and  tbat  you  were  not  appreliemled  bj  %km 
civil  othcer,  although  the  nation  he  now  m 
peace,  and  you  one  that  neitbar  tougbt  to  fly, 
nor  make  resistance.  Here  yoo  suppose  thai 
you  are  an  urdmary  persoi*,  that  thMafV  or- 
djoaiy  limes,  that  il|e  crime  you  are  inriirtiid 
fur  is  an  ordinary  vnnoe,  and  h>  you  ialar.  Chat 
this  apprehension,  aud  arraigmucut  of  yama  bf^ 
iDg  extraordiuary  is  against  the  comaioQ  nglit 
and  freedom  of  the  natum.  But,  1.  for  yovr 
person,  you  are  not  a  common  malelaotori  jaa 
are  presumed,  up«  n  no  ligbt  ground^  to  ba-iba 
head,  or  one  of  the  heads  of  a  danfj^rout,  aad 
desperate  laction ;  a  faction  that  hat  eircady 
been'iaarms,  and  is  still  watching  naw  •flMf^ 
tanitics  of  rising  again  in  arms;  a  iactioa  that 
has  used  all  endeavuurs  lo  disband,  divada, 
and  debauch  the  army,  and  to  %Shci  the  ismc 
is  willing  to  combine  with  royalists;  or  aay^ 
reign  invaders  whatsoever :  the  ortme  chaifMl 
upon  you  is  as  heinous  as  can  be,  it  ia  viga- 
rou&ly  attempting  by  aU  manner  of  praclicM^ 
and  correspondencies,  especially  by  seditiaaa 
pamphlets,  to  imbroil  this  nation  ia  a  third  dh 
vjl  war,  and  so  to  subvert  the  settled  fmm  af 
goveraineat.  The  former  wars  have  beta  «k 
ceeding  bloody,  and  fong  it  «a«  l»afore  «W  aa». 
tion*«- womimU  Gonld  b« 


MM) 


STATE  TRIALS,  I  CoailisU.  I6i9..^^1fi(gA  TreoiofU 


[1446 


•Aotbef  taftriftg  open  of  th«  same  wooods, 
would  in  probability  make  them  oaore  mortal, 
•ad  mere  bard  (o  be  bealed»  than  they  were 
before.  3.  Fok-  the  times  they  are  not  so  cairn, 
and  ftecure,  a»  your  party,  toi^etber  with  the 
voyalis^,  moniAA  mtn  make  us  to  believe  iltey 
are,  to  the  end  that  you  might  the  better  in^ 
cease  the  people  against  taxes  and  excise,  aad 
so  wrest  our  arms  out  of  our  hands :  We  ha?e 
»ot  indeed  eiMigos  ilonnthed  against  snsigos  io 
the  fields  nor  weapons  openiy  .drawn  against 
weapont)  but  every  summer  ahnost  we  have 
Aaw  insorrectiona,  and  even  now  we  keep  our 
^oioort  Hiifurledy  that  we  may  keep  yom^ 
fiirled :  and  our  swords  remain  nosheathed  to 
daont  you  from  imsheaching  youra.  '  Noo  re- 
^  cnrrendom  est  ad  extraordinaria  in  iis  qua 
'  fieri- posBunt  per  ordinaria:'  we  gventyouso 
much ;  but  you  must  then  as  lireely  grant  to 
lie ;  that  where  ordinary  remedjea  are  not  so 
lafe^and  available,  we  must  have  resort  to  such, 
aa  are  extraordinary.  Judge  Jenkins  never 
read<tbiamaximof  the  law  to  ynu,  that  a  private 
nischief  is  rather  to  be  chosen,  than  a  public 
iffM3onvefiieoce.  For  certainly  neither  he,  nor 
yaU}  wooid  so  confound  perpetually  all  persons, 
oaseSf  and  times,  and  he  so  obliviooa  of  all  ne* 
ceauty,  and  reason  of  6tate,  aa  to  pot  a  private 
■lali'a  liberty  in  balance  again&t  public  safety, 
aad  to  value  aooie  fbrnralities  io  practice  equal 
svitb  the  highest  of  all  laws,  if  ever  yon  liad  se» 
riooaly  studied  this  incdntroulable,  unerring 
maiim.  Besides,  were  that  law  by  which  you 
ohaUenge  aa  ordmary  trial  at  the  assizes  in  Sorry, 
every  way  equivalent  to  the  empress  of  all  sta* 
feotesy  customs,  and  formalities,  taiut  populi : 
yet  neither  so  would  your  challenge  bold  :  foi^ 
asmuoh  as  your  Treasim,  if  proved  asainst  you, 
was  oommiued  not  only  in  8urry  where  per- 
iMpi  your  books  were  written,  but  io  London 
also  where  your  bt»oks  were  printnl,  yea  in 
aieery  ooan^  of  the  land  where  they  were  pub- 
lished, and  ditpcrstd  amoni^t  the  people. 
There  is  not  a  parish  m  England,  or  Wales, 
bttC  may  appear  to  pnisccute  you  for  a  eeneral 
disturber  or  peaoe,  and  nuiver  of  sedition,  and 
one  that  baa  ractet  desperately  conjured  against 
bit  whole  country,  and  every  part  of  it. 

The  Srd  thing  you  argue  against  is  the  plea 
of  Guilty t  or  Not  Goiliy :  it  is  against  the  Feti- 
lien  of  Right,  you  say,  that  any  nuin  sliould  be 
oorapelled  to  answer  interrogatories  against 
himeelf :  that  the  .Stur-Chamber  court  was  abb- 
liahed  for  forci«n|:  such  interrogatories  upon  us : 
lastly,  that  the  practice  of  Cluist  himself,  and 
Ins  Apostles,  discharges  us  from  answering  to 
aaob  wierrogatories.  You  run  here  into  a  groas 
taiHake,  for  that  ^du  distinguish  not  betwixt  the 
abusive  firanung,  and  inforcing  of  some  special 
iatertt>gatories  upon  oath,  where  the  cnine  is 
not  of  public  cuncernment,  and  where  other 
fpDof  is  f4ilrng,  and  where  they  extend  further 
tiiao  to  tbe  point  in  issue ;  and  demanding  an 
affirmative,  or  negative-  withoat  oath  to  the 
liireoi  point  ia  issue,  where  aifcording  to  vabd 
•vidence  a  leggl  charge  of  public  conceromeot 
iaprefetted.    If  these  things  were  distingoiib* 


ed,  yon  would  not  find  any  thing  in  the  l*e»- 
tion  of  Right  repugnant  to  the  old  interrogap 
tory  of  Guilty,  or  not  Guilty.  Fornncethc 
Srd  of  king  Charles,  Delinquents  have  been 
triad,  and  held  to  this  oU  plea,  as  well  as  before 
in  all  ages,  and  none  of  our  judges  ever  yet 
sprung  any  such  new  interpretation,  as  yon 
now  spring,  contrary  to  the  custom  of  all  ttmee, 
and  all  nations.  The  odium  that  now  lays 
ttpoa  some  interrogatories  has  been  contracted 
either  by  the  fraud  of  die  party  interrogat- 
ing, or  obstinacy  of  the  party  interrogated; 
whereupop  the  sweet-tempered  law  of  England, 
to  prevent  the  mischief  that  might  arise  from 
either  of  these  parties,  that  neither  tite  one 
might  strain  questions  too  high,  nor  the  other  . 
decline  them  too  far,  finds  out  a  channel  in  the 
midst  of  the  stream,  neither  totally  abandon- 
ing them,  nor  giving  too  wild  a  license  to  theaa. 
The  civil  law  is  very  rigorous,  and  in  nmi^ 
places  uses  racks  to  extort  evidence  from  om- 
nary  delinquents,  where  there  is  bnt  moderate 
presumption  against  them:  and  yet  doubtlest 
this  rigor  is  more  salubrious,  then  mch  a  fonil* 
ness  as  you  now  contend  for,  when  you  woald 
reject  all  examinations  in  all  cases  whatsoever. 
The  Star-Chamber  was  grown  to  a  great  abinie . 
of  interrogatories  in  private  suits  and  diffn^ 
ences,  and  was  therefore  wisely  abolished ;  bat 
this  proves  not,  that  the  first  institution  of  the 
same  court,  yea  and  its  long  continuatioa 
after  under  so  many  wise  parliamentsy  wasm*- 
polttic.  For  in  times  of  reformation  -it  often 
happens,  that  even  good  things,  when  they  have 
been  far  debauch^,  are  prudently  laid  a^ide, 
and  sometimes  justly  burnt,  yea  ground  to 
powder,  and  made  subjects  of  oor  detestation. 
Well  therefore  might  the  Ix>rd  President^  whom, 
I  shall  always  mention  with  as  much  ho^ 
noor,  as  you  with  contenptj  nay  whom  yotir 
contc-mpt  confirms  to  roe  to  be  the  more  ho- 
nourable, well  might  he  deteaUte  Star-Cbaift- 
ber  Examinations,  as  they  had  been  abused  in 
the  late  king's  days,  and  yet  not  declare  himself 
now  an  absolute  enemy  to  all  examinattoiit 
whatsoever.  The  obstinate  silence  of  delin- 
qaeots,  wben  they  will  not  confess,  nor  deny 
their  guilt,  is  ever  taken  for  a  confessitm  not 
ouly  by  the  laws  of  England,  but  by  the  laws  of 
all  other  nations;  and  it  was  more  fovourto 
you  than  you  could  challenge  from  yoar  jod^ei, 
thatyonr  plea,  which  you  wx>old  not  aUowto 
be  negatire,  was  not  taken  for  affirmative 
against  you.  It  is  true,  if  it  were  sin  in  a  prv 
soner  to  confess  his  guilt,  it  wonld  be  sin  in* a 
magistrate  to  press  him  te  such  a  confession  ; 
but  since  it  is  rather  a  service  to  the  God  of 
trtHh,  to  affinn  a  truth  in  the  midst  of  danger, 
I  mean  such  a  trath^  as  is  of  more  advantage  to 
justice,  and  to  the  safety  of  a  state,  than  it  isaf 
disadvantage  to  the  party  confossiflg,  what  rigor 
is  in  the  law,  or  in  the  judge,  that  requires  sucb 
a  plea  from  the  prisoner^  For  the  objection, 
that  evil  minded  men  vrill  deny  guilt  contrary 
to  truth,  of  which  ontrve  denial  the  roagis- 
traile  by  this  means  -  becomes  tfie  occasian ;  it 
n  sBfwaivd  eaMly,  in  at  moell  aa  he  vrhidi  il 
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•o  proper  cansr,  though  be  be  «n  occasioD  of 
offence,  ofleock  not  uierein :  io  as  much  also 
at  the  magistrate  b  not  to  prevent  an  uocertain 
odfeiice  by  dtcUniiiff  a  certain  doty  ;  nor  will 
the  iaw  presume  ail  men  £dse,  because  mmnj 
•re  not  true.  As  for  our  Saviour's  eiaoiple, 
wbo  you  say  being  examiBed  before  Pilacey 
woakT not  by  his  own  coofesnoo,  or  asserting  of 
«  truth,  make  himself  obooxioos  to  judgment ; 
It  shews  you  as  pseudodox  in  divinity,  as  yon 
are  in  kw.  I  shall  by  »nd  by  make  it  appear, 
that  our  Saviour,  who  neither  had  any  guilt  to 
confess  nor  did  refuse  to  give  answer  to  any 
pertinent,  jodicial  questions  of  the  magistrate, 
nor  bad  any  hope  of  escaping  condemnation 
by  being  silent,  is  very  much  bJaspheoMd  by 
you. 

A  fourth  thing,  for  which  yon  conceive  voor 
Arguments  are  valid  and  concludcnt,  is  allow* 
ance  of  counsel,  as  also  time  for  eight  or  nine 
days  to  consult  with  them,  before  yo«  answer 
jrour  indictment.  Tour  reason  is,  because  yon 
know  not  the  formalities  of  law,  as  neither  hav- 
ing Latin  oor  French,  to  read  the  books ;  and 
you  sajr,  it  is  a  great  deal  of  nicety  and  danger 
for  an  i|porant  man  to  be  locked  up  to  single 
formalities.  The  judges  tell  you,  that  wh^n 
matter  of  Uw  arises  oot  of  matter  of  fact,  you 
ihall  have  counsel  assigned  you;  that  till  such 
matter  arise^  they  are  your  sworn  counsel,  and 
are  bound  to  be  indifferent  betwixt  Ike  state 
and  ^n;  and  they  will  take  care  that  no 
nioetiet  nor  single  formalities  shall  overthrow 
you.  You  do  as  good  as  reply,  that  becaufe 
YOU  are  void  of  Latin  and  French,  you  m*t«t 
have  counsel,  and  because  they  are  partial, 
and  you  dare  neither  trost  their  offices  nor 
oaths,  you  mu^t  have  counsel  such  as  you  dare 
trust.  The  sum  is  this:  because  you  are  igno- 
-ffant  of  the  practice  of  law,  you  may  mil  at  your 
^ges,    and   because  you   may  rail  at  your 


judges,  you  may  claim  time,  and  other  counsel 
besides  tbem,  of  vour  own  choosing.  If  you 
were  not  as  unskilled  in  the  theory,  as  you  are 
in  the  practice  of  the  law,  you  would  not,  upon 
all  occasions,  so  often  insist  upon  inoonveni- 
eocies  likely  to  ensue  to  yourself,  and  take  no 
notice^  of  public  mischiefs;  you  would  then 
be  satt£ed  that  your  judges  ought  rather  to  ad- 
mit of  a  mischief  to  you,  thin  of  an  inconve- 
nience to  the  state,  although  you  perpetually 
urge  them  to  admit  of  mischief  to  the  state, 
nuher  than  inconveniences  unto  you.  You 
pretend,  in  the  next  place,  that  your  iudictdnent 
IS  long,  and  consists  wholly  of  matter  of  law, 
and  therefore  time  and  counsel  ought  to  be  as- 
signed you.  Your  iudges  answer  you  again, 
|bat  though  the  indictment  be  long,  yet  you 
aecd  not  charge  your  memory  with  every  part 
of  it;  the  main  matter  of  it  is  very  brief,  and 
no  other  but  matter  of  focr,  vii.  Whether,  or 
no,  you  were  the  author  of  the  several  books 
therein  nominated  ?  Now  no  study  of  law  in 
BngUuid,  neither  that  which  is  published  in 
Boglisli,  nor  that  which  is  locked  up  £rom  the 
vulgar  in  Latin  and  Frendi,  caa  avail  you  in 
this  matter.    Yoa  a»y  pei^/  infoim  y  oor 


coQAsel,  whether  yoa  composed 
or  no;  but  %  our  counsel  can  inform  jom 
thing  at  aU  therein.    Yoa  still  alledge,  d»c  wf- 
ter  proof  of  the  foct,  it  amy  be  too  tee  lor 
counsel  to  assist  yoa;  and  yoa  nra  not  mhitt 
now  to  give  aotwer  withont  ooanetl,  tisciipit 
you  knew  not  before  what  would  ba  tlie  ^M^> 
ter  of  your  indictment.    I  wish  yoo  wooM  at 
Ust  remember,  that  the  lodges  are  not  to  ooo- 
sideronly  what  is  most  beboofol  for  too,  IriC 
what  is  moK  beboofol  for  you  and  the  atote; 
but  stiU  you  continue  your  error  in  tfaisy  tkm 
yoo  suppose  your  indictment  to  be  nstere  mtter 
of  law,  when  as  you  might  as  well  have  pro> 
tended  that  it  was  all  mathematics  or  ncto- 
pbjrsics,  as  all  law ;  for  is  there  anj  impooB- 
bility  at  present  for  you  to  answer  wiCh«MiC 
ooonsel,  whether  these  were  yo«r  bo(»ks,  or 
no,  beomse  you  knew  not  before  what  yoa 
were  to  answer   to?     When  yoo   saj,  joor 
counsel  may  come  too  late  aAar  coofcssioo  of 
the  foct,  your  meaning  is  plain;  it  is  inainnated 
thereby,  that  when  you  have  disowned  or  own- 
ed a  thing,  they  cannot  procure  yoa  a  new  li- 
berty to  own  or  disown  it  the  second  time,  and 
80  not  berag  able  to  nullify  your  answer,  they 
cannot  procure  you  new  counsel,  *or  new  re* 
spite  for  eight  or  uine  days  more,  to  give  in  a 
new  answer ;  but  when  you  say,  it  is  impoaaihle 
for  you,  upon  the  sudtlen,  and  withott  advica 
of  counseK  to  own  or  di^wn  hooks,  yoo  seeot 
very  dark  to  me ;  I  cannot  dive  into  yomr  aooa- 
ing.     You  come  now  to  precedents,  and  say, 
6r9t,  thai  ju^ige  Heath,  at  Oxfbrd,  allowed  yoa 
counsel  belbre  pleading.    Thejndges'  answers 
might  give  you  foil  satisfoction  herein:   for, 
1st,  Heath  well  ennngh  understood  that  yoim 
charge  was  not  Treasoo ;   ^ly,  if  it  were  trea- 
son, he  understood  as  well  that  the  parliament 
had  more  prisoners  of  the  king's,  than  the  king 
had  of  the  parliament's,  and  so  the  retaliation 
would  turn  to  the  disadvantage  of  the  Im^. 
Sdly,    The  proceedings  at  Oxford  are  no  fit 
rules  (or  our  courts  at  Westminster,  iM>r  is  it 
cougfuuus  that  you,  who  thsn  fought  agamst 
Heath    and  his  confederates,  for  subvertmg 
lawy  sliould  now  cite  his  practice  at  Oxford  nir 
law,  and  bring  us  to  rely  upon  him  as  a  losia 
pillar  of  justice.     For  another  precedent,  yoo 
cite  the  'parliament  in  the  earl  of  Strafibrd^ 
Caiie,  who,  you  say,  had  counsel  assiened  him 
before  pleading;  but  this  is  contradicted  by 
Justice  Jermyn,  and  he  better  informs  yoO| 
that  the  earl  of  Strafford,  before  pleadings  hsa 
no  counsel  granted  him,  and  if  he  had,  the  paiw 
hament  was  not  so  subject  to  theconmionTulcf 
of  law,  as  inferior  courts  are.    Your  third  pr»> 
cedent  aUeflges,  that  major  Rolph  had  counsel 
allowed  hita  by  the  Lord  Chiet  Bmoo  WeMt^ 
in  a  charge  of  treason,  before  the  grand  joiy 
had  pasMd  upon  biro.    But  the  Answers  or 
your  fudges  clearly  avoid  the  force  of  this  aU 
le^fm;  for,  first,  it  is  no  more  evident  lo 
this  court  what  was  done  by  the  Lord  ChM 
Baron  in  Rolpb^  case, .  than  upon  what  reason 
it  was  so  done.    If  counsel  was  allowed,  it 
may  be,  Bolph  copfeiKd  the  Gharge^  or  dwn 
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might  be  some  other  diflerence  in  the  case, 
artd  so  the  allowance  of  counsel  might  be  le* 
gal;  but,  5KHy,  sup))Ose  it  to  be  iUegnl,  and 
then  it  has  no*  obliging  force  upon  this  court. 
That  court  which  is  engaged  to  adiniui&ter  jus- 
tice according  to  the  form  of  the  common  law 
of  England,  may  not  so  safely  follow  one  ex- 
ample varying  trom  the  old  usage,  as 'they  mny 
a  thottfiand  keeping  more  clo«e  to  the  same. 

In  the  fifth  place,  you  strive  to  invalidate 
the  state's  witnesses,  saying,  there  are  none 
but  single  witnesses  now  produced  against  you ; 
and  the  validity  of  single  witnesses  is  taken 
away  by  two  statutes  of  £dw.  6.  To  this  the 
jadges  answer,  that  the  statutes  of  Edw.  6  are 
over^raled  by  a  later  sutme  of  1  and  2  of  P. 
ahd  Mary.  That  also,  by  the  common  law  of 
England,  where  treasons  are  triable  thereby, 
one  witness  is  sufficient,  especially  when  there 
are  several  facts  of  a  treasonable  nature,  and 
•everal  teftimonies  given  in  to  each  respective ' 
|iM:t.  Bat  if  single  witnesses  be  not  sufficient, 
yet  still  in  this  case  of  yours,  besides  a  con- 
oorrence  of  circumstances,  and  a  triplication  of 
witnesses  to  several  facts  of  the  same  nature, 
and  other  strong  presumptions,  there  wants  not 
ibe  complete  number  of  two  or  three  witnesses 
to  one  add  the  same  matter,  and  such  as  lie 
under  nojust  or  reasonable  exception. 
•  In  the  6th  place,  therefore,  supposing  the 
books  proved  to  be  yours,  yet  you  say,  there 
might  be  erratas  eitlier  ra  the  daring  or  printing 
of  them ;  and  you  are  not  to  suffer  for  other 
men's  errors.  Here  is  a  great  weight  hanged 
upon  a  small  thread :  vou  most  not  be  admit- 
ted to  be  the  author  of  such  and  such  treasons, 
l»eCause  there  is  a  possibility,  a  very  remote 
possibility,  that  you  were  not  the  author  of 
tbetii.  You  strike  nnd  wound  a  man  that  dies 
immediately,  and  have  nothing  to  plead  for 
yourself,  but  a  mere  distant  possibility  that  the 
man  might  have  some  other  mortal  inward  dis- 
aase,  of  which  he  would  have  fallen  down  dead 
at  the  same  instant,  though  your  hand  had  not 
been  upon  -him.  This  plea  will  not  hold  good ; 
you  are  here  the  affirmfint,  and  tlie  proof  lies 
on  your  side;  you  must  make  it  appear  by 
chimrgions  and  physicians,  that  your  blow  was 
ooc  mortal,  aod  that  there  was  indeed  some 
other  mortal  cause,  or  else  your  mere  alledged 
possibility  will  advantage  you  nothing  at  all. 
And  if  one  possibility  in  that  case  will^not  ac- 
yiit  yoo,  how  should  you  be  ncquitted  in  this 
ladictment,  where  many  seditious  passages  in 
many  several  books  are  charged  against  yoUf 
and  you  have  nothing  to  ward  them  all,  but 
fNMsibifity  upon  possibility,  that  all  those  sedi- 
tions passages  mt^ht  be  caused  by  so  many 
savcrtl  misMkes  of  the  printers,  you  having  no 
proofs,  nor  colourable  presumptions  to  offer, 
that  there  were  indeed  any  such  mistakes^ 
He  that  affirms  (whether  he  be  pkuntiff  or  de- 
fendant, if  tbe  matter  affirmed  be  very  import- 
ant) must  prove  so  far  as  he  affirms,  this  is 
a  role  in  law  and  logic  not  to  be  dispensed 
with.  Aod  thereupon  the  defendant,  if  by 
food  specialty  it  hu  been  proved  by  tbe  plain- 


tiff, that  money  was  lent,  shallr  not  avoid  th^ 
action,  by  pleading  payment,  and  satisfaction 
given,  unless  he  prove  nnd  make  tbe  same  evi- 
dent. Away  then  with  these  toys  of  your 
printers'  possible  crraiat !  Away  likewise  with 
the  possible  misdating  of  your  books !  For 
the  act  of  July  hiat  did  not  so  much  make  ai 
declare  your  b<ioks  treasonable;  and  you  know 
in  my  lord  Strafford's  case,  when  be  insisted 
upon  I  his,  that  ^bere  there  was  no  law^  there 
was  no  transgression,  it  was  soon  returned  to 
him  for  answer,  That  endeavours  to  subvert 
settled  government  was  against  an  internal 
law,  if  there  were  none  written  against  it,  being 
malum  in  se,  no\  quia  prohibitum ;  and  for  that 
reaion  every  man  in  such  transgressions,  with- 
out written  law,  is  a  law  to  humelf.  It  was 
also  further  pressed  to  him,  that  after  the  sta- 
tute of  the  S5  Edw.  3,  wlierein  ^treasons  wer« 
specially  enumerated,  tbe  parliament  neverthe* 
less  had  attainted  divers  delinquents,  whose 
treasons  were  not  enumerated  in  that  statute, 
and  it  was  no  relief  to  the.oSenders  to  plead, 
that  they  had  offended  without  warning,  and 
were  made  the  first  examples  of  public  seve- 
rity. There  is  nothing  more  notorious  than 
this,  that  the  people's  safety  is  supreme  to  all 
judicial  laws,  as  well  in  order  of  time,  as  in  . 
order  of  nature;  and  that  as  it  was  the  prime 
judicial  law  engraven  on  our  breasts  at  the  ct«- 
ation,  so  it  ought  to  be  tbe  most  fundamental 
law  enrolled  in  our  public  treasuries. 

The  7th  prop  of  your  cause  is,  that  you  are 
only  accused  and  impeached  for  words,  and  by 
several  statutes,  you  say,  of  Hen.  4,  queen 
Mary,  andqufen  Eliz.  it  is  manifested,  that  they 
in  those  da^'s  detested  the  making  of  words  or 
writing  to  be  Treason.  He  that  rightly  distin- 
guishes, rightly  delivers,  and  teaches  truth : 
but  you  r^lyirr^  upon  a  contrary  art,  an  art  of 
confounding  tlungs,  not  of  distinguishing,  ren- 
der yourself  Justly  suspected,  that  your  aim  is 
subtilly  to  infuse  and  inspire  falshoods  into 
your  aisciples,  not  to  hold  forth  or  teach  truths. 
You  cannot  but  know  there  is  sometimes  a 
wide  difference  in  words,  ^ea  in  the  same 
words ;  that  some  words  signify  more  than 
others,  and  at  some  times  sound  forth  greater 
matters  than  at  others.  For  example,  words 
in  writing  are  more  permanent,  than  words 
spoken  :  and  words  written  are  of  a  more 
transient  nature  than  words  printed,  forasmuch 
as  they  intimate  less  of  purpose  and  premedi- 
tation :  and  the  same  words  spoken,  written, 
or  printed  by  a  discontented  man,  or  at  tbe 
point  of  death,  or  directed  unto  persons  ag- 
grieved, carry  much  more  weight  in  them,  and 
use  to  make  deeper  hnpression,  than  they 
would  if  they  had  been  uttered  by  another  per- 
son, upon  another  occasion,  unto  men  of  ano- 
ther condition.  Therefore  the  prophet,  who 
regards  some  men's  words  no  more  thus  tbe 
crackling  of  thorns  under  a  pot,  or  croaking  of 
frogs  in  a  puddle:  yet  likens  other  men'ii 
words  to  sharp  arrows  and  poisoned  darts^  yea, 
and  other  men's  counsels  to  the  venom  of  asps 
and  to  tbe  eggs  of  cockatrices.    Adontjah  had 
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daji  are  now  ooiwraed 
jrourty  (whetlicr  iiicb  books 
no)  and  two  wiMie  moDths  had 
ftumed,  if  all  ywir  arp^ttmeiits  of  dilatioii 
respite  bad  beeu  bearkeoad  unco :  biu  if  i 
a  privilege  be  iodulgad  to  avery  priiooer  m 
cases  of  Treaaoo :  what  uaprofitabie,  iiiieffe»> 
tual  tbtojts  will  justice  and  jadgaieM  beoooM 
in  England  ?  How  will  traaaoas  like  K|«ftnV 
beads  spriug  .fotih?  whilst  one  d«ltm)«iemt 
is  upon  bis  ihal,  ten  more  will  start  a|i  ta  Im 
place:  and  either  there  will  not  ba  foiij 
judges  enough,  or  the  judgat  will  not  ^d  tmm 
enough  to  arraign  anj  oooaideraUa '  part  oC 
them.  If  words  could  ooi  amount  to  traasoa^ 
Achitonhel  and  Adonijah  would  as  eanly  pwfft 
themselves  as  joucan,  and  so  will  a  th^mmad' 
other  delinquenu :  but  if  jkki  will  ^r— i  that 
Adonijali  might  coach  treason  in  ao  bunbla 
petition  for  a  wife,  and  Achitopiiel  da  tbe  libe 
in  his  advices  to  his  master's  saos»  graafr  ate 
that  tl^K  laws  of  £nghind  may  be  aa  saaawt 
against  such  traitors,  as  the  laws  of  tbejcfva 
were.  And  Sot  all  your  other  siibt«rftiga9»  ck» 
oept  you  think  youxself  a  better  pleader  tbaa 
that  Uilonite  was,  you  oMiy  well  thiek  bis  ssooM 
have  been  as  legal  as  your's  are :  grant  kim 
such  a  trial  as  you  claim,  and  aa  flsaoh  pr»» 
longation  of  time,  aad  he  will  make  bit  eaaie 
as  lair  as  your*s :  nay  leave  him  to  be  hie  ova 
judge,  as  you  in  effect  challenge  to  be,  aod  be 
win  justify  Absalom's  defeated  army,  mod 
prove  tbem  as  holy  martyrs,  as  yoo  A>  yom 
burford  brethren.  Consider  also,  that  tbne  it 
now  more  law  against  you  for  seditious  benbi^ 
than  there  was  against  Adonijab  for  petitie«* 
ing  his  brother :  and  consider  withal  tbat  tbe 
laws  of  England  now,  are  not  therein  more  ngid 
than  thev  were  in  former  tiroes.  Yoo  nryfaw 
vourself  exact  in  all  the  body  of  our  EngSsli 
Uifr  (except  only  in  the  practicai  formalities  ef 
it)  therefore  I  question  not,  yoe  h«re  read 
Burton's  Case  in  the  ICHh  of  Hen.  7,  tbe  iluke 
of  Norfolk*s  Case*  in  tbe  13th  of  Elis.  to^ 
titer  with  Owen's  Case  f  io  the  l&cb  of  kug 
James :  and  you  know  these  (with  divers  otbei* 
cited  against  the  earl  of  Strafiurd,  tioce  tbebe- 
ginning  of  this  Parliament)  do  iuform  yoo  seft* 
cieutly,  that  many  have  suflered  £or  n^enkf 
traitorous  words,  even  when  no  fortber  i 
torous  act  or  intent  wat  proved  against  ( 
Correct  therefore  at  last  yonr  own  imp 
arrogance,  by  taking  nutice  that  tfaere  is  a»» 
thing  due  to  you,  but  what  is  due  to  every  mas 
in  Knglaod :  and  that  if  every  mao  in  Bnglaad 
shall  baffle  law  as  you  do,  and  therefore  i 
tbe  present  government,  of  tyranny  and  i 


•  reauest  to  present  to  bis  brother  SokMnan, 
and  for  tbe  more  reverence  sake  he  would  use 
the  mediation  of  Solomon's  mother  tbereui : 
tbe  matter  also  of  his  request  was  only  for  a 
wife,  for  a  wife  of  ordinary  parentage,  who  in 
law  could  hsve  no  prc^usiun  tu  the  crown : 
How>oever  Solomou,  who  found  a  great  danger 
wrapped  up  in  this  plausible  supplication,  dis- 
tinguishes further  ne\  ertheless,  and  by  the  sen- 
teiice  of  his  oraculous  breast,  that  same  desifp 
^hich  deserved  death,  and  was  treasonable  m 
his  brother  supplicating,  was  simple,  and  al- 
together inoffensive  in  nis  mother  mteroeding. 
Achitophel  was  only  of  counsel  aiih  Absalom, 
we  fine  n<>t  that  he  furnished  horses  and  arms, 
or  raised  men  with  his  manifestoes,  yet  duubt- 
less  his  words  were  more  pernicious  to  David 
it  such  a  time,  than  the  svrardsof  ten  thousand 
other  revolters ;  and  David  was  more  earnest 
with  God  to  disappoint  the  inductions  of  Achi- 
tophel's  tongue,  than  to  rout  and  defeat  all  the 
other  brigades  and  stratsj^ems  of  his  son  Absa- 
lom. Tarquin,  when  his  son  consulted  with 
bim  about  tbe  destruction  of  a  neighbour  state, 
coo  veered  his  fatal,  subversive  plots  by  signs 
imd  dumb  gestures :  for  even  by  doing  execu- 
tion with  his  staff  upon  the  highest  grown  and 
fturest  litlies  in  tbe  garden,  he  sufficiently  taught 
end  instructed  a  young  Traitor,  to  despoil  a 
common  wealth  of  its  most  potent  and  most  po- 
litic grandees.  What  Tarquin  did  without 
words  or  writings  against  a  foreign  enemy,  may 
be  practised  nearer  at  home  by  an  intestine 
conspiratur,  to  the  ruin  of  his  own  counUv, 
end  shall  we  say  that  no  law  oofrht  to  take  hold 
of  such  a  conspvtttor,  because  his  treasons  did 
eot  amount  to  do  so  much  as  words  or  writ- 
ings f  Good  Sir,  study  the  superior  laws  more, 
ami  (he  inferior  less,  at  leastwise  when  you 
have  atuiued  skill  enough  to  iwider  to  every 
prit^te  man  what  is  his  due  in  chattells  real 
and  personal,  make  a  further  progress,  and 
strive  to  satiiify  yourself  io  that  which  is  the 
due  of  the  whole  state,  and  concerns  our  gene- 
ralpreservation.  Monsieur  Du  Bartas,  as  be 
h  Englished,  advertises  well  (you  may  find  law 
ID  verse  sometimes,  as  well  as  in  Littkton)  ( 

<  Treasoas  are  Uke  tim  Coohetnce^s  eye, 

<  If  tbey  foresee  they  kill,  foreseen  they  die.' 

Tbe  story  of  the  basilisk  perhaps  is  not  to  be 
credited  in  physics,  yet  it  affords  us  this  whole- 
some mythology  in  politics,  that  when  we  come 
within  any  near  distance  of  Traitors  (viibere 
their  designs  like  poisonous  beams  of  the  eye 
may  possibly  reach  us,)  we  must  expect  to  sur- 
prize, or  be  surprized,  to  anticipate,  or  be  an- 
ticipf^.  Away  then  with  all  your  niceties  in 
law,  whereby  yoo  retard  justice,  if  our  safety 
cannot  be  provided  for  without  some  incom- 
modity  of  yours,  nor  the  absolute  empress  of 
all  laws  be  served  and  obeyed,  without  infring- 
ing some  privilege  of  yours :  you  must  give  us 
leave  to  prefer  the  being  of  England,  before 
tbe  well-being  of  any  Englibhman  :  nay  the 
Weir  being  of  England  before  tbe  beine  of 
any   Eogfisbmaa  whataoerer«      Two   whole 


ation^  becanse  it  refbses  to  be  hifled :  there 
remains  nothing  but  that  we  all  dJMolve  ime 
our  first  chaos  of  confusion. 

Your  8th  help,  or  strength  open  wfaiek  yea 
rest,  is  tbe  power  of  your  19  Juroia.  Por  ycM 
first  pull  down  the  Judges  from  their  Triboeal 
as  mere  cyphert,aiid  as^lerks  that  hare  notkiaf 

•  See  No.  56,  vol.  1,  p.  957. 
t  See  No4  lOOi  vol  fi,i>.  879. 
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to  dOy  bnt  to  cry,  Ameo :  •■€!  then  into  tbdr 
tMitt  jOQ  premoie  ^pour  IS  neiiy  iwbafevpon 
joogrow  amfideoC,  that  tbk  gratifioitioo  >f 
yoars,  togctber  witli  jnor  ooDd«oeiiding  Co  be 
tUr  city  Wotfaer,  wiU  bring  them  to  your  de- 
TOtioOy  aad  ouite  them  to  emoby  iMir  pew 
gpren  juriediotioii  only  to  the  •avsntage  of  the 
gif er.  We  pef«ti?e  hereby  plainly  the  tub- 
ttapce  of  your  levcUiog  philosopliy  to  be  briefly 
this :  The  Judges,  because  they  uodentand  Law, 
ure  to  be  de^^ed,  and  OMidestnrants  to  the 
Jurors :  but  the  Jurors,  because  they  under- 
Stand  no  Law,  are  to  be  mounted  aloft,  where 
they  are  to  admintater  jostke  to  the  whole 
Kingdom.  The  Judges,  because  they  are  com- 
ao^y  gentlemen  by  birth,  and  have  had  ho- 
WMtraMe  education,  an  to  be  exposed  to  scorn: 
but  the  Juron,  because  they  be  commonly  me- 
chanics, bred  up  iihteratcly  to  haady  crafts,  are 
lo  be  placed  at  the  helm.  And  consequently 
leamiog  aad  gentle  extraction,  because  they 
have  been  in  esteem  with  ell  nations  from  the 

Sinning  ef  the  world  till  now,  must  be  deba- 
;  but  ignorance,  and  sordid  birth  most  as- 
cend the  chair,  and  be  lifted  up  to  the  most 
eminent  offices,  and  places  of  power.  ( 'eblers 
most  practise  physie  instead  of  doctors; 
tfadesom  must  get  into  pulpits  instead '  of  di- 
mes^ and  plowmen  most  ride  to  thesessions 
instead  of  Justices  of  the  peace.  The  pretence 
of  levelling  n  to  put  all  men  upon  an  equal 
floor,  by  adding  to  the  inferior  so  much  as  may 
match  him  with  his  superioi^  and  taking  from 
the  superior  so  much  as  may  match  him  with 
hm  ii^rior  :  and  this  is  sufficiently  heretical  m 
policy.  But  the  intention  of  our  Leyellers,  we 
see,  is  move  diametrically  opposite  to  the  order 
of  Nature,  fur  it  leaves  an  inequality  amongst 
men  as  great  m  ever ;  It  does  not  panially 
alter,  but  totally  cross  divine  Providence, 
whilst  it  elevates  that  which  was  depressed, 
and  depresses  thai  which  was  elevated:  and 
80  makes  that  the  head  which  was  the  foot ; 
and  that  the  foot,  which  was  the  bead.  The 
turboletit  Kentish  spirits  that  followed  Cade, 
and  Tyler,  as  they  intended  the  ruin  of  nil 
men  generously  born,  and  qualified,  so  they 
professed  their  intention,  and  upon  all  occa- 
sions fell  foul  upitn  any,  whom  they  found 
gpMliy  of  inkhoms  and  pens  :  but  our  modem 
perturfaotors  intend  one  (hing,  but  profess 
ODoiher ;  their  mystery  is  to  destroy  law  under 
pretext  of  liberty ;  and  to  supplant  liberty  un- 
der pretest  of  law.  You,  which  sometimes 
voold  appear  the  grand  patron  of  Law,  yet  at 
olher  times  deride  the  whole  profesiiion  of  law- 
yersi  vevile  all  the  benches  ot  Justice  at  We!it- 
minster,  spurn  at  statutes  more  than  600  years 
old,  set  at  nought  the  wisest  of  our  kines,  and 
porKaments,  yea  and  the  most  salubrinuft  acts 
ciMit  ever  o«r  kings  and  parliaments  pas««>d.  If 
any  law  crosses  you,  you  break  through  it  as 
mac  flies  use  to  do  through  cobwebs  :  it  is  suf- 
fidenC  for  you  to  say  it  was  a  part  of  the  Nor- 
BBa»  yohe,  or  an  irratioiml  innovation :  nay 
•ome  of -our  ancient  customs,  such  as  holding 
up  of  bands  nt  the  bar,  ore  to  beyond  all  ex- 


oepcion,  that  no  man  can  see  why  they  slionlfl 
be  unsuitable  to  yoor  fancy,  ^nl  only 'because 
they  are  ancient,  and  bear  the  stamp  of  sm- 
thoriu.  You,  a  prisoner,  judge  and  condemn 
your  Judges  for  going  against  law  :  and  yet  no- 
thing can  t>e  more  against  law,  than  for  Judges 
to  be  so  judged,  and  condemned  by  pri> 
soners ;  especially  wheu  the  sense  of  the  kw 
ali»  is  manifestly  distorted  by  duch  prisonen 
for  upholding  things  illegal,  and  opposiog  things 
most  legal.  The  like  may  be  said  of  Liberty, 
that  also'as  well  as  Law  finds  you  a  propusner 
in  shew,  but  an  impugner  iui leed ;  yon  bear 
a  buckler  in  one  hand  to  defend  it  %eeminglyy 
but  a  sword  in  the  other  hand  to  wound  it  really^ 
You  had  the  breeding  of  foi  apprentiee  to  inable 
you  for  trade,  and  want  Lai  in  and  French  to 
inable  you  for  Law,  or  f>r  tlie  true  under- 
standing of  its  terms :  vet  yotf  nevertheless 
mtist  interpret  Law  to  the  Judges,  and  by 
your  interpretation  make  them  mere  cypheii ; 
and  thb  is  your  birth-right  doe  to  you,  bs  an 
Englishman  :  h  heri  as  Che  Judges  notwithstand- 
ing, because  perhaps  you  th^ny  them  to  bo 
Bnglishmen,  or  to  have  any  share  iu  yuurbirth-" 
right,  have  notliing  to  do  but  to  submit  to 
your  magisterial  interpretation  ;  by  your  doc- 
trine the  flower  of  the  nation  must  be  subjected 
to  the  bran,  or  else  Liberty  cannot  prosper  : 
the  gentleman  must  be  ordered  at  the  peasant's 
discretion,  the  Judge  must  do  the  mean  office 
of  a  clerk,  and  cry  Amen  to  the  juryman, 
(whicli  all  hitherto  have  judged  villanuus,  and 
senile),  or  eUe  villaiious  servility  is  introduced 
amonpt  us.  But  if  Libeny  be  a  public,  com* 
mon  benefit,  does  it  ni>t  appertain  to  tlie  gen- 
tieroan,  as  well  as  to  the  peasant,  and  to  the 
Judge  as  well  as  to  the  Juror  ?  nay  doe«  it  not 
extend  to  the  securing,  and  preserving  (as  fisr 
as  is  possible),  of  every, mso  in  every  duo 
right  ?  or  is  there  not  sotnt  thing  that  is  the  pro*' 
per  interest  of  a  gealleman  ^iidfeniir  a  gentle- 
man? and  of  a  Judge  qmtttenmt  a  Judge,  us 
well  as  there  is  of  a  peasant  ^uofeairt  a  peo« 
sant,  and  of  a  Juror,  guuim^s  a  Juror }  That 
most  exctltent,  harmonions  eutaxy  in  Heaven 
wliich  God  himself  settled  fltim  the  beginning 
amongst  the  Angela,  is  a  ihiui(  more  perfect 
than  tbat  which  we  call  polrtical  liberty  oa 
earth;  yet  eten  amongst  the  Angels  iheie  aro 
diflerent  thrones  and  pre-eminences,  and  thondi 
all  oppression  be  excluded,  all  subordinationlt 
nut.  How  Le%elliiig  therefore  should  statul 
with  Liberty  amomtst  men,  when  it  stands  not 
with  that  more  perfect  «irder  whkh  is  amongst 
Angels,  I  caniK>tsee:  and  yet  Levelling  itself  is 
far  more  tolerable,  then  that  extreme  atuxy 
which  our  leveliers  seek  to  introduce  under 
that  more  plausible  name.  But  you  bring  an* 
thorities  for  what  you  s»y,  coorenimg  ti  e  ju« 
risdiclion  of  your  13  meii,  and  cite  Uith  <oa 
and  Coke  P<r  thnt  purpose*.  Ali'ihat  is  ttth  ined 
by  Littleton  and  Coke  is  thi%  That  in  s^>me 
casrs  the  inqorst  may  render  a  verdict  at  iniyfi 
up«in  the  whole  matter:  that  they  may  li»ve 
cognisance  of  the  condition  of.  a  leaW,  inhere 
they  have  cogniiance  of  the  lease  itself;  that 
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a  special  wtrdkt  nuiy  h%  pwtn  m  any  actioo, 
wMtber  the  iatae  be  special,  or  general ;  Uaat 
wbere  the  inquest  majr  ^y  a  Teniict  at  large, 
if  thej  will  take  opoD  them  the  knowledge  of 
the  Law,  tbej  majf  Eive  their  verdict  ftnerallj. 
In  the  application  of  these  authoritiesy  yon  rush 
hattitj  upon  three  grois  errors.  For  first  joo 
strain  these  voar  anchorides,  to  all  cases  and 
questions  of  law,  whether  easy  or  uneasy  wUiV 
'  soever,  and  th^  cannot  be  done  without  insQi- 
iest  violence  to  the  words  of  your  authors. 
Sdly.  You  strain  these  authorities  to  ail  Jurors 
whatsoever,  whether  ibey  bive  knowledge  of 
the  law,  or  not^  and  yet  the  words  themselves 
cry  out  against  such  a  torture.  For  boib  Little- 
ton and  Coke  are  express  in  thiii,  that  the 
Jurors  most  be  such,  as  take  upon  ihein  the 
knowledge  of  tlie  law.  Now  we  know  well  that 
some  cases  are  so  pUin  in  law,  that  the  mean- 
est men  may  underststnd  them  :  and  that  Jn- 
rors  at  some  times  bare  been  so  chosen,  that 


Bet  in  case  all  yoer  ibrces  shonld  be'roaled, 
you  have  yet  another  place  of  ttrength  to  re- 
toeht  to;  you  say;  *  Mens  non  Actus  (aoic 
*  renm ;'  if  the  books  be  found  yovrs,  if  the 
matter  of  the  books  be  (band  treasonable,  y«C 
you  having  never  had  any  tfeasooable  intentioD 
in  Uiose  books,  oojght  to  be  judged  acconhiig 
to  your  gtiiltiesB  intention,  noe  according  to 
vourgiiiliy  books.  This  roleof  yuars  canaot 
be  denied  to  boM  in  cases  wbere  the  intention 
is  as  maniiest  as  the  Act;  bat  in  other  dohiooe 
cases,  where  the  dehnqnent  hath  no  evidence 
for  his  guiltless  intention,  besides  his  own  aver- 
ment, judges  and  iunes  observe  it  not.  God 
therefore,  beibre  whose  all-piercing  eye  nothing 
is  obtcnre,  to  whom  the  inward  inientioo  is  a» 
visible  as  the  entward  act,  judges  of  the  act  by 
the  intentiont  hot  in  hamao  oourts  it  is  other- 
wise, for  men  cannot  judge  the  frecret  inteadon, 
but  by  the  overt  act ;  ami  so  where  any  donbc 
is  of  the  intention,  he  leaves  that,  and  saMy 
passes  his  judgment  upon  the  act,  winch  proof 
has  ottt  out  of  all  donbf.  ,  And  therefore  bf 
Goa*s  own  law,  in  cases  of  Chance  Medley, 
where  one  oeighbonr  unwittingly  and  nnwillin^ 
If  had  slain  i|nether  by  the  liUI  of  an  axe,  &c 
the  casual  delinquent  was  absoWtelv  free  be- 
fore Ood*s  unerring  tribunal  above,  bat  not  so 
before  bis  earthly,  decetvablejudees  here  belowy 
for  if  he  made  not  haste  to  eaile  himeelf  horn 
his  own  habitation,  he  remained  obnoiioos  to 
the  sword  of  the  marshal.  Wherefore  if  the 
innoeency  of  the  mind  did  no  forther  absolve 
in  contingent  transi^re^fons,  wliere  no  testi- 
mony  but  the  act  itself  came  in  against  the 
trauMtressor :  you  hare  little  reason  to  expect 
absolution  it>  Mirh  studied,  premeditated  cnmea 
as  vou  are  .irraunrd  for,  when  no  testimony  &f 
I  innot^ncy  but  yinir  own  comeS  in  for  yon.  I 
!  have  now  done  with  nil  your  more  plnosible,  and 
I  specious  justirimiiotis,  and  if  I  liare  proved 
j  moH  of  them  to  be  nugatory,  mnewless  cavilla- 
tion»,  having  only  the  »hadow  of  reason,  hot 
,  nothing  of  thie  substance  in  them,  Uame  me  not 
ftH-  handling  them  under  both  notions.  I  come 
now  to  your  scurrilous,  opprobrious,  unrhristiwi 


Cher  might  well  take  upon  them  the  knowledge 
of  toe  law  in  matters  of  greater  difficulty.  But 
1m  that  shall  conclude  from  hence,  that  all 
Jorors  in  all  cases  nnderstaod  law,  or  that  their 
etrdicu  ought  to  sway,  though  they  understand 
not  law,  shall  shew  himself  strangely  ridiculous. 
For  we  all  know,  that  of  common  tradesasen, 
and  husbandmen,  such  as  ordinarily  use  to  be 
impanneled,  there  is  not  one  of  a  thousand  that 
ondcarstands  law  in  a  poiut  of  any  intricacy : 
and  we  know  as  well  that  scaree  any  thing  in 
the  world  could  be  more  mischievDus  in  a  state, 
than  to  leave  differences,  and  suits  in  law  to 
Judges  utterly  ignorant,  and  unlearned.  I 
make  no  doubt,  but  if  our  Levellers  could  ob- 
trade  this  imposture  upon  the  world,  and  pro- 
care  any  fovourable  reception  for  it,  it  would  ad- 
vance tiieir  cause  much,  and  excised tngly  hasten 
that  general  confusion  and  disorder,  which 
they  aim  at,  I  know  nothing  more  conducing  to 
their  ends.  Srdly,  You  strain  the  word  Verdict 
here  beyond  Littleton  or  Coke,  for  they  only 
say  the). may  give  their  judement  npon  the 
whole  matter ;  but  you  mfer,  rhere:ore  the 
Judges  arc  mere  cyphifb,  thertdore  ihe  judges 
have  no  right  or  power  to  dehver  tlieir  jud^e-  |  langnsge,  wherein  the  detestable  eructations  of 


mentf,  therefore  the  determination  of  ttiejudj^es 
is  no  way  forcible  or  obliging.  This  i»  a  Non 
teguUur.  For  though  the  verdict  he  given  in 
upon  the  whole  matter,  and  so  inclose  law 
as  well  as  fact,  yet  the  bindiue  force  of  the 
veidict,  as  to  matter  of  law,  may  be  derived 
from  the  sanction,  and  ratifies  lion  of  the  Judges, 
not  fironi  the  jurisdiction  of  the  inqu&t.  And 
it  may  well  be  supposed,  that  the  Jurors  may 
«rr  in  matter  of  law,  in  which  case  the  Judges 
must  alter  the  erroneous  verdict  by  a  contrary 
judsment;  and  that  jud;;ment  questionless 
shall  nullify  the  erroneous  verdict,  not  the  er^ 
roneous  verdict  the  judt^Mieni. ,  Whereby  it 
plainly  appears,  that  in  a  verdict  apon  the  «»ho1e 
matter  there  is  no  new  jurisdiction  actpiired  by 
the  Jurors  in  mocter  of  Uw,  nor  lost  to  the 
Judges,  forasmuch  as  the  judgment  stands  good, 
and  obliges  not  as  it  is  rendered  by  the  Jurors, 
but  as  it  IS  confirmed  by  the  Judges. 


your  mouth  (being  but  the  enveoomH,  imbrt- 
tered  ejections  of  yonr  proud  heart)  have  vio- 
lated heaven,  as  well  as  earth,  con«>parcnred 
laws,  as  well  as  magistrates,  and  denigrated  the 
actions  of  our  forefathers,  as  wetl  ^is  ours  of 
modern  times.  A  man  would  think,  that  the 
abvss  of  hell  itMrlf  had  been  ransacked,  and 
rommH^ed  for  the  making  up  of  sonte  railiogs, 
that  js<»ue  almost  daily  fnnn  your  mouth,  and  of 
some  seditious  passages  that  flow  almost  week- 
ly from  your  p«fn  :  howsoever  I  will  nut  say,  as 
Peter  iai6  to  Magus,  you  arc  in  the  jcail  ot'  hit- 
temt'Ss,  1  will  only  say  (as  i  may  sstely)  the 
giiil  of  bitrcrness  is  in  you.  He  tnat  was  the 
recunlrr  of  your  story,  as  if  you  hiwl  been  too 
hUoit  ill  your  incivilitii*s,  has  mude  his  margin  a 
supplement  to  help  out  what  wns  wanting,  and 
therefore  to  confute  Mr.  Nutley*s  testmiony 
o^inst  you,  he  add^,  This  is  nnarrniir  lie,  p.  81. 
And  to  confute  judge  Nicolls,  he  adds,  Wiiat  & 
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I^og judge  ia  thit  Mr.  NicoUs  ?  p.  34.   Also  to 
CMU  an  odiuAi  upon  our  laws,  lie  calls  our  teno 
judges,  the  iatolerable  bondage  of  Westminster 
Uall ;   and  all  proceedings  in  law  there,  Oat* 
Undish,  ilie  nieie  Introductions  of  the  Norman 
tjrant,  p.  20.    Bat  you  were  not  tbe  penman, 
you  only  aoproved    of  this  story  thus  being 
penned,  and  set  your  hand  as  a  license  for  its 
pahlication.     Yoa  say  viell,  you  need  not  to  be 
loaded  with  more  than  what  vou  m^st  needs 
aTOw  to  be  your  own.    Some  that  were  absent, 
as  the  lord  president,  p.  IS,  some  tliat  were 
dead,  as  the  king,  p.  36,  did  not  escape  your 
lashes :    nay,  the  whole  army,  p.  145,  Uiough 
not  appearing  at  all  in  this  buainess^  escaped 
not  without  tnis  brand  from  you,  that  tliey  had 
twice  rebelled  against  their  creaiorft,  lords  and 
masters.     But  I  hasten  to  those  that  were  pre- 
sent in  court,  or  that  were  interested  in  the 
Court*s  proceedings.    The  Attorney  General, 
though  a  member  of  the  parliament,  and  a  ser- 
vitor to  the  state,  in  place  and  trust  very  emi* 
nent,  i&  more  tlian  ten  tiroes  abusively  treated 
by  you.    You  ask  him,  p.  14.%  What  baseness 
is  this  in  you  to  use  me  thus  falsely?  p.  114, 
you  say  he  used  you,  as  the  Scribes  and  Phari- 
sees did  our  Saviour :  p.  60,  You  call  liim  your 
prosecutor,  and  tliat  in  an  extreme  foul  and 
dishonest  way.    Upon  divers  occasions  you  tux 
him  of  notorious,  gross,  impudent  untruths.  See 
p.  145,  f42,  141,  99,  52,  17,  &c.     The  Lord 
Commissioner  ICeble  told  you  no  prisoner  had 
ever  such  favour  as  you ;  to  which  you  answer- 
ed immediately,  that  to  disprove  what  he  said, 
you  could  shew  an  hundred  precedents  to  the 
contrary,  p.  49,  the  margin  has  this  taunt  also : 
**  Take  notice  the  Judge  stood  up,  and  spake  out 
an  appeal  to  the  people.''    Moreover,  p.  S31, 
when  he  told  you  toe  Commissioners  could  not 
bear  any  furtbier  delays  from  you,  you  returned 
presently,  '*  Will  you  not  give  me  breath  ?  if  you 
thirst  after  my  blood,  and  nothing  else  will  sa- 
tisfy you,  take  it  presently.''  Your  unreverence 
to  the  whole  bench  is  incredible,  sometimes  you 
single  out  the  Judges,  as  the  principal  oaembers, 
and  sometimes  you  discharge    your  rancour 
•gainst  the  whole  array  of  your  Commissjooers. 
P.  94,   You  say  it  is  the  unjustest  thing  in  the 
world,  that  you  for  your  life  should  have  to  do 
with  all  the  Judges  (who  are  all  engaged  men) 
that  have  had  above  six  months  time,  with  the 
assistance  of  divers  parliament  men  your  ene- 
mies, to  beat  their  brains  together  against  you. 
P.  35, ''  O  Lord,  was  there  ever  such  a  pack  of 
oinjustand  unrij^hteous  judges  in   the  world? 
My  life  is   before   you,  you  may   take    my^ 
blood  if  you  please."    Page  40,  You  make 
the  judges  greater  tyrants  than  the  king,  and 
pray  G^  to  deliver  you  attain  and  again  from 
all  such  iusticiarifs.    P.  44,  **  I  am  willing  to 
die  the  object  of  your  indignation  and  mahce.*' 
P.  46.  "  Contrary  to  your  solemn  promise  yiiu 
make  my  ignorance  in  the  formalities  of  law,  to 
.be  the  meaus  of  my  destruction."     You  divers 
•iioies  call  them  fmth-breakers,  cruel,  bloody 
men,  Norman  intruders  ;  and  wish  your  inno- 
c^t  blood  may  be  charged  upon  them,  nay 
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and  apon  their  posterity  for  divers  generations. 
You  frequently  tax  tliem  of  surpriiaog,  circum- 
venting, tnsnaring,  murdering  you  with  nice- 
ties, and   punctilios.     I  could  cite  more  thau 
SO  more  passages  to  tliis  purpose.     As  for  the 
whole  court,  you  handle  them  also  no  less  rug- 
gedly. P.  146,  **  you  oppress  me  hrst,  and  then 
go  about  to  hang  me  as  a  traitor,  for  crying  out 
of  your  oppression:  tlie  Lord  deliver  me,  and 
every  honest  man  from  you  the  vilest  of  men.*' 
P.  148,  **  Tliere  was  never  such  a  trial  upolt 
Enghsh  ground   as  this,  'where  all   the  legal 
rights  of  an  Englishman  Imve  been  denied.'*  P. 
31,  "  All  the  proceedings  liitherto  have  been  so 
absolutely  arbitrary,  that    it  waJt  impossible  for 
roe  to  come  provided."  P.  64,  You  luakt^  your 
protect  against  their  unjust  and  bloody  pro- 
ceedings,  and   ill  other  places  you  sometimes 
appeal  from  them  to  the  jury,  &< onetimes  to 
your  auditors,  sometimes  to  all  mankind,  some- 
times to  God.     Many  quotations  might  be  to 
this  effect*.    Next  after  the  court,  your  spite- 
ful, exulcerati  d  mind  breaks  forth  extrem£ly 
against  the  parliament,  the  supreme  power  of 
England.    P.  146,  you  say  you  were  iuiprison- 
ed  most  unjustly  by  their  power,  without  any 
the  least  shadow,  or  colour  in  law  many  months 
before  their  acts  were  made.    P.  117,  '*  It  is 
very  hard  for  me  to  contest  with  the  present 
power,  whose  agents  have  free  liberty  to  say 
any  thing  against  me,  whilst  I  am  denied  uU 
the  privileges  of  an  Englishman.*'   P.  86,  when 
the  parliament's  act  of  treason  was  pressed 
against  you,  you  say,  as  there  may  be  counter- 
feit money,  so  there  may  be  statutes  too,  and 
for  ought  you  know  this  may  be  one  too ;  and 
then  you  desire  proof  that  these  are  true  acts 
of  parUament.  P.  79,  you  except  against  the 
testimony  of  coL  Purefoy,  because  a  parlia- 
ment-man, and  so  a  party  against  you.   P.  47» 
"  Imprisonment,  and  many  provocations  were 
long  since  put  upon  me,  to  make  me  cry  out  of 
oppression;  but  to  hane  oa^  therefore  by  a 
law  made  after  the  pretended  crime,  is  not  just." 
P.  34,    "  You  and   the  parliament  set  us  loUg 
since  together  by  the  ears  with  the  cavaliers,  td 
fight  pretendedly  against  their iqjuaice.'*  P.3f, 
*'  I  have  been  imprisoned  7  months  for  nothing.'' 
P.  14,  "  All  my  enemies  base,  wicked  petitions, 
papers,  and  books  preferred  against  me  were 
hugged,  and  embraced  by  the  parliament;  btit 
my  friends,*'  p.  13,  "  could  set  no  answer  to  their 
petitions,   but  received    slights,    abuses,  and 
scorns."  P.    1 1,  "  Contrary  to  the  Petition  of 
Right,  and  other  wholsome  laws,  though  there 
hath  been  8  years' wars  in  England,  pretendedly 
for  preservation  of  law,  and  liberty,  was  I  by 
force   of  arms  apprehended,  and   proceeded 
against.'*    Thus  rash  and  harsh  you  are  against 
this  present    parhament;    and  yet  not  only 
against  tiiis  present  parliament,  for  former  par- 
liaments also,  as  often  as  they  side  not  with  yoo^ 
find  you  the  same  man.   £x.  gratia,  all  the  par- 
liaments that  settled,  or  esubhshcd  term  judges, 
and  commissions  of  Oyer  and  Terminer,  you 
chaige  of  bringing  in  upon  us  intolerable  bur- 
thens, and  irrational  innovations.  And  thus  in  - 
5k 
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taking  upon  yna  n  consorinn,  nwi  prft*»rnn 
power  over  nil  Inwi  nnri  htw-mnkcru,  you  rai^» 
your*e!r  ub')ve  all  that  !•  mlM  Cio«i  npou  enrth; 
«nj  in  M>  rri-lng  v*>ur-elf,  yn.\  niVect  a  rvminit 
over  u>  n..t  &•  truly  imr!.ri»ii  m  as  Anrirliris- 
tian.  Give  nif  U'uvc  iio\r  l.ored'inri  fiet  !y  to 
exfK^Mulate  uiiS  yoti,  a:id  lay  nshlc  nil  par- 
tiui.ty.  i.  ^^  liv  will  ydu,  btdig  n  private  per- 
^n,  rise  up  <*')  ficrrdy  airninit  the  uovernment 
cf  asti»te,  wljen  yoj  see  you  most  either  perish  in 
thedcsigj),  orc<i:i»pus$  Hit  bame  witli  so  vast  «n 
elfu5iy.m  vt  uthtr  ine-i's  Moot!?  By  Goii*s  law, 
every  soul  i>  I)  be  S'lJ  j<rci  to  the  hi;. her  powers, 
and   wh 'soever  refusts  to  stnnd   lo  the  6nhl 


not  m  bini :  We,  muA  oar  side,  which  is  nam 

prevalent,  after  a  long  di^psw  la  Anab,  hoU 

ir,f«  to  t>e  arrue  ParlimnciU,  ami  tbiutlie  trae 

{  I'drliunient  is  ever  the  au(««ttic  ^kiichMnty  of 

KrH;;f.)nd  ;  snd  wv   have  not  oi*ly  the  dociatea 

I  ot  th«  Bword  (which  in  flocti  like  dubious  catct 

i  atier  f  he  lost  appeui  hath  hteu  made  to  it,  b  «o 

•  conremptiMe  plea)  but  aiiM  the  stroiigeK  mm- 

I  MHy  and  majority  ol'  suttraget  of  aU   the  pe(»- 

'  l>)ethTOtij>hoot  the  laad  on  our  feide.    it  i»  yoor 

.  in.iniiest  ret;rK  that  yoor  party,  aod  the  wofn^ 

I  lists,  thou«4n  rtiey  eorre^pond,  and  con>(Mre  to- 

'  get  tier,    eaiin^t    both  coutuefpone  Uie   third 

greater,  and  biUtr  pa/ty,  thatatamla  tor  iha 


sentence  ot  the  highest  pa«er,  is  punishable  !  majesty  of  jmriiameiita.  You,  and  the  roj^htu, 
by  death.  Tpo:)  t!iia  accoont  the  insgiitrate  |  have  divers  times  codeav^Hired  tu  peraiiade  iIm 
h  owiitJ  by  G«Ai,  ns  his  anointed  vicegerent ;  people,  that  tijey  are  geoemUy  ajcainat  the  pcf- 
and  the  good  ki.i>^  of  Judah  giving  ach'^.rce  to  '  IrHinent,  and  by  several  acts,  aod  Mtemfls 
his  judges  br  fu  f  they  wen'  forth  to  cxecote  his  I  agmnst  th*-  parlmiDent,  you'have  put  it  to  tte 
pecitilcommi^MjnofGyer  and  Terminer,  I  here-  |  trial,  wiietAier  the  people  would  adhetv  tn  you, 

or  the  pariumeot ;  yet  ttiU  the  major  and  bet- 
ter part  ol   the  people  have  declared  avaiaat 


foie  prosfs  ti.em  to  iii^ei^rity,  because  they 
ivere  to  )u  *;e  'or  <"Jod,  m  I  not  man.  Our  law 
directs  y  mi  :.No  to  be  trird  hy  God  and  yonr 
country,  )vut  \ou  except  n-^ninst  tliat  direction 
purpo.tly,  because  you  conceive  God  is  not 
in  the  ^o,rr  prct*nt  to  pa'^s  upon  yoo,  but  has 
only  au  o.diuary  presence  there,  soch  as  he  has 
evo  V  wlure.  But  if  the  judgment-seat  be 
Goo's,  and  notmjn'f,  and  if  thescnlencewhicii 
the  judges  speik  opon  thatseat  be  God's,  and 
not  raans^  (nn  we  mu«t  necd^i  believe  it  i*,  if  we 
will  beleve  the  eipr<ss  words  of  GodS  book) 
how  can  you  deny  Gi/d  to  have  iin  eitraordi- 
nary judicial  presence  in  the  court?  a  presence 
to  try  and  pnss  Upon  you  f  for  this  is  nrost 
plain,  if  God  »vere  not  judicially*  and  extraor- 
dinanly  in  the  court,  the  judges  iheu  f»hoald  be 
•aid  to  dfterroine  f«»r  man,  and  not  for  God, 
to  g.ve  sent w nee  in  their  own  names,  and 
not  as  God's  ministers  You  will  answer, 
.that  the  men  in  present  authority  now  at 
>Vesiiiun9ter,which  tn^ated  this  coromtssion,  arc 
t3snq)ers,  and  we  are  not  to  took  upon  usurpers, 
or  imagine  that  they  so  represent  God,  and  do 
Oo:i'!,  business,  as  other  leg  d  mngi^trafes  tJiat 
are  ri^i.tly  in.esied  by  God  hiinstlf.  Hereunto 
Ish-tll  reply,  that  judj^ment  in  this  case  (whe- 
ther the  p^p^c-nl  parliument  be  rightly  the  su- 
preme Bothohty  of  i'.iigland.  Or  no),' l»f  longs 
not  to  you  being  a  private  person,  more  than  it 
does  to  me,  or  any  other  man  in  England. 
Y«m  know  also,  that  when  such  judgment  be- 
longs not  tr>  one  private  person  more  than 
to  another,  rj'.d  the  judgfiients  of  all  piivatt- 
persoiis  are  so  appnr*utly  divided,  as  now  they 
are,  thf\t  no  one  cnn  decide  nithoutindangering 
the  peace  of  all ;  that  pnrute  person  can  nev^r 
diichart;e  himself  of  sedition,  and  treason, 
which  breffks  the  common  peace  out  of  a  fond 
preference  of  his  own  fancy  t^efort  other  mens. 
In  Eui;l;iud  iht  re  are  now  some  that  hold  the 
supreme  auti»ority  to  be  in  tlie  last  king's  heir 
ab»olu'elv,  and  their  endeavours  are  to  bring 
him  HI  upon  his  own  tenns  :  you  and  your 
pnrfy,  h -Id  it  lawful  to  join  witli  him,  upon 
yo!;r  terms  lut  till  you  join  with  him,  and  he 
submit  to  )our  terms^  the  sopreme  authority  is 


you,  and  roiitinu«<1  tlieir  loyally  to  tue  parlia- 
ment.  The  city  «d  London,  it  it  had  t^een  to 
adverse  to  the  p«tr)mibe«t  (as  mus  pre  umcd  by 
you,  and  the  royalisfs  both  >,  wab  struu^  ct»OMfi;h 
to  master  the  army,  (the  mdj  advantage  ot  the 
parliametit's  ytni  cry  out  upon)  y«t  wtien  it 
came  tu  proot,  would  not  draw  a  sword  agaiasc 
the  parliament :  if  these  demons trutioiH  w«U 
not  satisly  you,  bur  you  wilt  still  plot  new  ooa»« 
Riotit^ns,  and  »tuUv  to  engage  the  peuple  in 
new  bloody  broils,  yuu  shew  yoiirseivea  to  he 
thirstr  of  human  blood,  and  all  yimr  codleas 
oavdiing  pretensmns  will  not  ab»orve  you  be- 
fore GinI.  Jf  hoiadah  tlie  prteai  of  the  royal 
line,  and  a  public  persoti,  afi^ros  as  ao  esoel- 
leat  example  ;  his  part  was  to  su avert  a  taaai- 
fest  tisurprefs,  and  idolatress,  and  to  reiathf noe 
a  trae  prince,  of  whose  title  there  was  tmH  oae 
man  in  the  whole  nation  that  rouM  make  any 
doubt,  yet  to  avoid  bloodslied,  and  the 
chiefs  of  a  dubious,  /ipen  «%ar,  hediter^^ 
coaceaied  the  rightful  title,  a^  sabaiittaid  to 
the  yoke  of  a  heathenish  morderotm  TyraoaeM, 
muking  no  insurrection  «t  ail,  ntl  he-was  i 
to  do  right  tu  the  yoang  King,  withoat  ( 
any  d(  Btrttction  of  t.  e  people.  H<Av  aahke 
are  your  Actions  to  Jehoudah's,  who  beiSh^  no 
puUic  person,  norinterested  ektraonliaarily  in 
the  present  difference  abore  any  other 'OMo, 
wdl  needs  hazard  the  peace  of  the  land  gainst 
a  lawful  authority,  when  yon  have  little  bopat 
o(  (ffrcting  whi>t  you  strive  for,  without  a  vmtit 
expence  of  bl<  <  d  ?  But  in  the  next  pUee,  aa^ 
po&e  the  power  of  the  purliaiBent  wi  re  iadsM- 
tably  usurped,  as  you  cnn  never  prove  it,  {for 
it  ii»  still  but  tlie  nation's  power,  and  whataa- 
tion  ever  usurped  over  ii»iit?)yet  byvrfaat  law 
ot  God,  or  man,  is  it  lawful  tf>r  such  a  ccnmnoo 
person  its  yoo  are  to  machinate  agaiait  «c? 
Herod  had  usurped  over  the  Jews,  the  RoasaBt 
had  usurp'-d  over  liernd,  Cvsar  had  asorpad 
over  the  Romans,  yet  our  Saviour  Uitw*^  faoas- 
self  sabmissrve  upon  all  occasions  lo  ail  thmc 
powers.  When  he  is  brought -before  Annas, 
lie  comports  himself  tonblyi  aod  u  bee»iBc»  • 
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pn«oner  fvheo  he  i»  Uid  Co  Caipb«i,  and  pre- 
spaced  beiure  tho  Jewiah  Counsel,  he  yjeids  to 
be  examined^  aiid  inakes  there  sach  answers  as 
be  knew  wouid  be  adjudged  blasphefiiousy  and 
capital.      Wiien  be  was  turned  over  to  tlie  tri- 
bunal of  Pilate  the  Roman  Deputy^  and  trans- 
mitted from  ihence  lo  Uered  the  l^eputy  lu 
Calilea,  be  still  ^made  reverent  dutiful  confes- 
aioos  upon  all  IcN^al  interrogatories,  though  to 
the  eminent  forfeiture  of  bis  own  life.    \et  no 
man  will  suppose  all  these  bad  a  proper  juris- 
dictiou  over  our  Saviuur,  or  such  power  as  was 
free  from  all  force,  and  usurpation.    Ail  the 
apostles  also  walked  in  our  Saviour's  steps,  for 
we  read  that  Utey  tb^^ugh  innocent  were  exa- 
mined,  scourgeri,   imprisoued^  aud  did  suffer 
fnartycdoro  by  magibtralc-t  in  ail  nations  uitder 
lieaveo,  aod  we  rend  uot  that  any  one  of  t<»eiu 
fit  any  one  time  unreverenUy  treated,  or  de- 
clined any  court,  or  council,  except  it  were  by 
appeal  from  the  inferior  to  the  superior  Judge  : 
y«i  w^  may  safiely  believe  that  aome  of  all  tlie 
states,  and  poientates  before  whom  tbej  were 
CODVieoted,  might  be  liable  to  this  eicepiion  of 
yQuvs.     You  will  say,  all  men  injustice  ought 
to  be  eneuaies  to  usurpers^  and  Iriends  to  such 
as  are  unduly  depresbed.     I  reply  on  th^  con- 
trary, that  private  ueu,  let  the  case  be  what  it 
«vdi,  of  their  own   head^,  or  upon  their  own 
conduct^,  are   not  to  rise   against  a  settled 
usurper,  or  enterprise  any  thing  that  may  di^ 
turb  the    comuiou   peace  :  nay.  even  public 
persoos  are  tn  prefer  the  sa^E^ty  of  the  people, 
before  any  lower  interest,  or  ri»ht,  orbw  vvbat- 
aoever.    The  story  of  Jehoiadnh  ju>tifies  tliis, 
djiring  so  many  years  as  he  su(&red  AtUaliah ; 
and  the  story  of  David  also,  who  by  right,  and 
law,  was  to  proceed  a^aiust  Juab  for  mur- 
tber  ;  but  the  superior  ngbt,  and  law  of  com- 
mon   sa£pty    bound    bis   imwds    many    ye.irs 
fiom  doit^  jusuce:  and  yet   we  canuta  sny 
therein,  that  the  not  doing  of  justice  wds  the 
doing  of  injustice,  inasmucli  ab  he  obeytd  t>:e 
superior  law  rather  than  the  inferior,  and  chose 
to  spare  one  guilty  murderer,  rather  than  to 
expose   thousands   of  innocent   men   to   the 
cbaooe  of  war.     But  io  the  ^nd  place,  if  you 
will  needs  suppoie  you  have  n  right  to  pro- 
nounce this  government  usurped,  and  so  justly 
liable  to  your  opposition,  yet  why  do  you  not 
then  circumscribe  yourself  within  the  bounds 
of  this  government  ?  how  is  it,  that  you  as>ume 
to  yourself  as  great  a  prerogative  of  censuring 
the  acts  of  other  parliament*,  as  you  do  of  this, 
mud  the  ordinances  of  our  ancestors  as  impe- 
riously as  you  do  ours  ?  If  you  did  seem  wiser 
in  tlie  laws  of  England  than  all  the  judges,  and 
Jawyersof  the  laud,  you  did  arrogate  too  much 
to  yourself;  but  vi-hen  you  will   pretend  to  be 
wiser  than  the  laws  themselves,  when  you  will 
with  opprobrious  terms  revile  the  legislative 
|)ower  of  this  nation,  and  say,  that  for  600 
years  together  otyr  ancestors,  awembled  in  par- 
uamenr,  were  the  introducers,  or  oootinuers  of 
foolish  and  slnvisb  acts  ;  you  arrogate  more  to 
yourself,  than  any  man  till  this  day  ever  arro- 
wed.    In  this  you   challenge  the  ot»edieiice 


due  to  some  great,  newrraised  prophet,  such  at 
Mahomet  p^-etended  to  be  amongst  the  brutish 
Arabians;  or  that  Vice-God   at  Rome,  who 
amongst  a  uioiedcmeutatcd,  obduraled  gene* 
ration  changes  times,  and  customs  at  his  plea^ 
sure.     In  die  3rd  place  also  if  you  will  bellere 
that  you   have  a  dictatorial)  ^ower  over  all 
times,  and.  laws  past,  and  present,  and  so  may 
justify  all  that  you  act  agamic  them  :  yet  why 
do  you  not  act  agaiii&t  them  without  such  de- 
testable cursing*},  odious  railmgi,  and  imsa* 
voury  derisions,  as  your  mouth  is  perpetually 
defiled  with  P  Michael  U>c  Archangel  when  he 
was  in  the  \'i^t%  engaged  against   God's  most 
rebellious  euc^my,  broke  not  out  into  nny  dis- 
tempered expressions,   nor  thought   it  unbe- 
seeming his  holy  cause  to  pass  the  bounds  of 
just  repioof.     It  is  likv  ly  Satan  which  found  no 
ma  Iter  in  Michael  worthy  of  reproof,  was  di- 
veitcd  by  his  malice  into  bhisphemouH   provo- 
cations, but  Michael,  notnithstauding  all  the  bit* 
tcr  provocations  and  all  that  matter  of  scandal, 
which  abounded  in  hi)  traitorous  adversary,  re- 
strained himself  from  foulre^rtioos.  So  our  Sa- 
viour iu  the  gospel  died  prating  for  his  murderers, 
that  they  mit;ht  obtain  remission,  even  for  that 
desperately  dagitious  cruelty,  wliicb  made  tii^ 
earth  tremble,  and  the  sun  contract  his  beams, 
Stephen  aUo,  the  first  disciple  of  our  Saviour 
that  exposed  hiaiself  to  martyrdom,  yet  in  the 
very  agony  of  death  recommended  his  sangui- 
nary persecutors  to  mercy.     Wherefore  if  the 
Son  of  God,  if  angels,  ii'  all  the  apo^tlcit  use 
blessing  ii^tcad  o(   cursing,  aod    if  uU  holy 
men  still  pray  for  their  most  merciiess  exect^- 
tioners  instead  of  railing  where  guilt  is  never 
so  evident:  tvhat  is  it  for  you  to  imprecate 
heavy  judgments  upon  God's  jurfgos  sitting  ou 
bis  bench  to  speak  his  sentence  ?  And  frojM 
wiiat  kind  of  spirit  do  your  fihhy  upbraidings, 
and  sarcasms  proceed,  when  you  pout  them 
nut  ouly  upon  magistrates,  but  upon  righteous 
magistrates,  such  as  oQer  you   no  wrong,  but 
sutFer  much  at  your  bunds?  Ctrtaialy  if  theso 
thin;,'s  proceed  from  a  right  Christian  spirit,  we 
miist  believe  that  the   mild  white  do\e  which 
descended  upon  our  Saviour  in  the-  river  of 
Jordan,  has  now  changed  wings  uiiti  the  black, 
carnivorous  raveo.  Paul  once  out  of  a  sudden 
passion,  and  incogitancy,  called  an  high  priest 
•*  painted  wall"  (a  term  not  undue  io  the  man, 
though  ill  applied  to  the  ruler)  but  being  pre- 
sently returned  lo  himself,  he  recovered  bis 
wonted  meek  and  patient  temper;  and  though 
he  had  suffered  a  most  unparalleled  piece  of 
injustice  from    a    wicked   roan,  he  was  not 
ashamed  after  to   retract,  and  check  himselt 
pubhcly  for  deriding  a  wicked  ruler.    Tell  me 
then  seriously,  is  ttiis  contumelious  spirit  that 
rages  in  you  the  same  that  possessed  Christ 
and  his  disciples  ?    Can  you  imagine,  that  you 
who  not  only  defy  God's  ministers  of  justice,  in 
the  pli^e  of  judicature,  and  speak  vilifyingly 
of  tne  highest    of  powers,    but  aho  harden 
yours(  If  therein,  nna  trumpet  it  forth  to  the 
world,  as  if  ^o\\  bad  atchieved  thereby  some 
glorious  conquest,  are  of  tlie  aame  spirit,  as 
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tho^e  tibich  went  like  8heq>  to  the  slaog^hter, 
n'jd   never  opened  their  moutlis  beibre   their 
sluMFfrs?    S;.   Paul  condemus  in   himself  an 
UM-\!tiinp,  precipitated  taunt  acainst  a  jud^e 
\ery  impious  and    scandalous,  but   joa   think 
}tni  may  jtislly  priilc  jrourselfin  blaspliemiog 
imny  n^bioo'us  judges,   and   this  jou   do  at 
cucli  a  time,  in  such  a  place,  and  before  &uch 
an  aaditory,  that  y»ur   blaspheitiy  must  needs 
reach    God  mediately,    ihoucli    it    strike  his 
anoit:ted  vice';ervnrs  uumtdiaiely.     I  can  say 
no   more    hut    this,    the    same    thing   which 
In  your  own  practice  makes  you  boast,  makes 
me,    being     practist-d    by    auothtr,   tremble. 
L  .sily,  if  yt,M  must  hare  a  license  to  oppose 
authority  ;  to  oppose  all  manner  of  authoriiy, 
ancient   as    well   as  modem;  and  further,    if 
you  most  be  licensed  ,lo  join    all  manner  of 
repronclies,  execrations    and    blasphemies   to 
your    opposition  :  yet  what  means   this,  that 
you  upbraid  other  men  roost  of  that,  which 
you  are  most  apparcnty  $;uilty  of  yourself; 
and    for  tlie  most  part  asperse  and  calutn^ 
niate  those  whom  you  lake  for  enemies  with 
•uch  tilings,  as  all  men  know  to  be  most  appa- 
.  rently  faNe?     When  you  have  insolently  tyran- 
nised over  our  most  ancient  laws,  and  ctistoms, 
and  the  powers  from  whence  they  were  derived ; 
when  you  have  pursued  our  hii;h  court  of  par- 
liament with  bitter  exprobratioos:  when  you 
have  entertained  tlie  whole  bench  of  your  judges 
with  such  language  as  is  only  due  to  the  basest, 
and  worst  of  men;  when  you  have  obstructed 
the  proceedings  against    you  with  the  most 
trifling  niceties,  and  scruples  in  law  that  ever 
were  invented ;  when   vou  have   speut   your 
strength,  and  tired  your  lungs  (as  yourself  com- 
plains) nut  by  pleading,  but   by   seeking  an 
exemption  from  pleading,  and  therefore  have 
•carce  allowed   any  fre^om  to  the  Court  to 
answer  you;  you  nevertheless  complain,  that 
all  liiw  and  right  has  been  denied  to  you :  that  it 
is  the  sworn  de<»it:n  of  the  parliament  to  compass 
your  life  by  indirect  mean^';  th?t  your  judges 
nave  insolently  over-awed  you ;  that  you   have 
been  ensnared  with  mere  punctilios,  and  forma- 
lities oF  law ;  that  freedom  of  pleading   hath 
been  taken  from  you.     Never  was  case  more 
clear  in  the  world  than  yours  is  :  if  there  were 
no  court  to  judge  your  books  seditious  nor  no 
testimony  to  prove  the  books  yours,  yet  I  am 
persusded  there  is   scarce  a  man  in   England 
that  doubts  of  either  ;  that  very  jury  that  pro- 
nonnccd  you   not  guilty  of  composing  those 
books  after  proof  by   witnesses,   I  aui  most 
confident  did  in  their  hearrs  believe  you   un- 
questionably the  author  of  them,  hctre  they 
heard  any  witness  speak  at  nil.     Violei»t  pre- 
sumptions heretofore  were  held  ever  sufiicient 
convictions,  and  as  good  as  legal  testimonies, 
and  yet  thouch  all  men's  consciences   in  vour 
case  are  satisfied  wiih  vioUnt  presumptions, 
and   violent   presumptions  are  now  seconded 
with  competent,  pregnant,  abundant  testimo- 
nies, that  you  arc  the  author  of  these  books  : 
ftnd  though  you  yourself  think  not  fit  to  deny 
then,  yet  yua  are  not  a»haiae4  to  inveigh 


againU  them,  that  judge  yoo  to  be  the  coe»> 
poser  of  them.     I  cannot  indeed  inmf^iiM  ibflt 
thing  of  which  yon  are  ashamed-,  if  yo«  mrm 
B*>hamed  of  any  thing,  it  is  the  abaohite  4eiiml 
of  your  books,  for  which  yoo  areindicted  ;  baC 
I  am  persuaded  it  is  some  other  re^^ect,  and 
not  shame,  that  makes  yon  abstain  ntHB  than 
denial.    You    seem   froniless  eooegEh,    wbcn 
you  cry  out  upon  yoar  easy,  contemned  judg^ 
for  intrapping,  and  oppressing  yoo  :  bat  mhat 
you  cry  out  upon  their  snares,  and  opprrs9r«Mis 
at  the  same  time  that  yon  call  them  sbftdows, 
and  non-eniitii*s,  upbraid  them  as  Normmn  tn- 
troders,  denounce  against  them  at  witfaly  per- 
jured murderers,  and  in  very  deed  make  joitr- 
selfa  judge  at  the  bar,  and  arraign   tbcm   as 
your  iirtsoners  on  the  bench;  you  seem   more 
impudent  than  impudence  itself:  toot  want  of 
blushing  is  enougn  to  make  not  onlj  friends, 
but  eren  strangers,  and  opposites,  to  blush  for 
you.     But    yon    that  acknowledge    no    law, 
unless  it  be  ccinsonant  to  your  own  hofBoor, 
and  unless  it  receive  iu  obliging  force  from 
your  sanction,  bow  can  yon  offmd  ?  And  yom. 
that  cannot  ofiend,  why  should  your  fiice  be 
stained  with  that  ordinary  tincture  of  modesty 
that  abashes  otiier  men  ?   Human  roles  and 
precedents  are  all  liable  to  -vour  condemna* 
tion  :  if  you  soy  they  are  irrational,  or  saToof 
of  innovation,  that  b  sufficient  to   OTer-nile 
tbein :  and  as  for  Divine  Authorities,  it  is  ia 
your  breast  to  interpret  them,  and  no  man's 
else,  whereupou  they  are  made  Lesbian  rules 
to  yoo,  and  they  must  not  conform,  but  must 
be  f:oo formed  to  your  judgment,  ex.  gra.    The 
four  Evangelists  testify,  that  our  Savioor  being 
presented  in  judgment  before  divers  tribumUa^ 
made  such  pleas,  and  confessions  as  drew  on 
upon  himtelf  a  capital  sentence,  and  were  the 
oidy  evidence,  that  either  the  Jews  had  to  con* 
demn  him  of  blasphemy,  or  the  Romans  of 
sedition.      Yoa    nevertlieless   say,    that     onr 
Saviour  by  silence  avoided  the  danger   of  bis 
examiners,  and  left  yoo  a  warrant  thereby  to 
conceal   your  guilt  from  the  judges,  and  to 
evade  that  danger  of  condemnation  which  the 
prescription  of  our  laws  would  eUe  entangla 
you  in.    When'  the  States  Attorney  General 
presses  you  for  an  answer  to  his  proofs,  and 
not  mere  allegations^  which    make  you  the. 
anthorof  seditious  books:  you  more  than  once 
aver,  that  our  Saviour  shook  off  his  interro- 
earories  with  an  eluding  answer;  and  there- 
fore in  imitation   of  Christ  you  say,  *  Tboe 

*  Mr.  Prideaux  affirmesr,  I  am  the  autbor  of 

*  seditious  hooks,  but  prove  it  if  thou  canst.' 
This  is  rnut^h  handUng  of  human  magistrates, 
and  laws,  but  tlii?  is  worse  handliog  ofiospired 
writers,  and  worst  of  all  is  the  fiilse  elossyouset 
upon  our  Saviour's  actions.  Our  Saviour  be- 
ing demanded  by  Caiphasr,  in  the  counsel  of 
the  Jews,  Whether  he  were  tlie  Son  of  God,  or 
no,  according  to  Matthew  and  Luke,  retomtd 
answer,  <  Thou  saidst  it;'  and  Mark  repeating 
the  same  answer,  makes  it  a  pure  affirmation, 
or  an  assent  cou firming  what,  the  high  priest 
said;  for  Mark's  relation,  which  ouist  be  tha 
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same  m  Xhe  other  cf<^ai)«eKst9*  wts,  answers  po- 
sidvely  and  fuHy  to  the  question,  *  I  am  the 
Son  of  God.'     Secondly,   AH  these  evaoge- 
lists  record  this  further  of  our  Saviour,  ihat 
hnmedtatelT  after  hb  answer  to  the  high  priest, 
he  proceeded   to  tell  the  council,  that  thej 
themselves  should  one  day  see  him  sitting  on 
God's  right  hand,  and  so  be  convinced  of  that 
now  they  would  not  believe.    Sdly,  The  coun- 
cil unrlerstood  our  Saviour's  answer  to  be  af- 
firmative and  positive ;  for  upon  that  an%wer, 
nccordTng  to  nil   the  evmigelists,  he  was  in- 
stantly condemned  of   blasphemy,  from   the 
cimfession  of  his  own  mouth.     Neither  did  our 
Saviour,  being  examined  before  Pilate  concern- 
in*!  his  regal  interest,  give  an  evading  answer. 
Pilate's  question  was,  •  Art  thou  a  kin^  P    Odr 
Saviour's  answer  was,  *Thousayest  it.'    But 
to  shew  that  this  was  a  positive  affirmation  of 
the  thing  questioned,  our  Saviour  added  imme- 
diately, *  To  this  end  was  I  bom,  and  fur  this 
'  canse  came  I  into  the  world,  that  I  sliould 
*  bear  witness  unto  the  truth.*    And  we  find 
that  Pihite  doubted  not  of  our  Saviour's  mean- 
ing, whether  it  were  afiirmative   or  elusire. 
This  is  therefore  an  high  violation  of  divine 
authority,    that  you  shall  call  those  answers 
and  plens  of  our  Saviour  dilatory  and  fallacious, 
which  the  evnngeliiit  makes  to  be  so  plain,  and 
the  Jewish  and  Roman  magistrates  both  enters 
tained  as  so  positive;  and   that  you  should 
flatly  say,  our  Saviour  patronized  obstinate  si- 
lence in  nil  delinquents,  and  therefore  would 
not  reveal  truth,  when  he  says  directly  of  him- 
self, thnt  he  was  born,  and  sent  into  this  world 
to  bear  witness  to  the  truth.    4thly,  Ifow  can 
you  imagine  that  our  Saviour's  silence  to  some 
impertinent  questions  was  any  justification  of 
your  not  pleading,  when  oar  Saviour  had  not 
the  same  reasons  of  silence,  as  you  and  other 
delinquents  have  and  pretend  for  ?     For,  first, 
our  Saviour  was  guilty  of  nothing   which,  in 
justice,  could  take  awny  his  life,  or  expose  him 
to  any  other  the  least  lash  of  the  law.     If  you 
will  believe  the  Roman  judge,  before  whom  he 
was  tried,    he  was  convinced,  and  thrice  la- 
boured to  save  him,  knowing  thnt  the  Jews,  of 
envy,  prosecuted  against  him ;  and  being  driven 
to  wash  his  hands  of  so  fool  and  murderous  .n 
sentence,  argued  with  the  Jews,  that  he  had  not 
only  examined  him  himself,  and  ftmnd  no  ca- 
pital delmqnency  in  him,  but  had  also  sent  him 
to  Herod,  and  by  Herod  he  was  also  sent  back 
acquitted.    This  makes  our  Saviour's  case  very 
dtffi?rentfVom  yours,    ^tlly,  Our  Saviour  knew 
his  doom  was  unavoidable,  and  so  he  could 
not  make  use  of  silence  upon  the  same  grounds 
as  yoQ  do.     3dly,  Our  SaviourS  silence  was 
not  obstinate,  ai>ainst  afly  clear  law^  as  yours 
is.      4thly,  It  jvas  not   general  or  continual. 
Whrn  he  was  questioned,  either  about  his  di- 
vinity or  regality  (things  questionaUe  in  law) 
h^  gave  direct  answers ;  and  even  wK*n  he  was 
questioned  extravagantly  nhout  his  disciples, 
or  the  nature  of  truth,  or  his  doctrUie,  aftf  r 
M^me  space  of  modest  silence,  he  gavci  reasons 
for  bis  silence;  he  told  them,  tliey  were  resolved 
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before  hand  not  to  believe  him,  and  that  he 
had  always  taught  openly,  and  not  in  corners, 
so  that  the  testimony  of  his  auditors  and  spec- 
tatom  would  be  more  proper  in  matters  of  tha( 
nature  than  his  own.  Hereupon  Pilate  re« 
ceiyed  satisftKtion,  as  also  Herod,  though  all 
their  impertinent  questions  were  not  aresentlr 
answered.  And  when  Pitate  washed  his  hands 
before  the  people,  in  token  of  his  innocencjr, 
and  pletided  earnestly  for  his  enlargement  more 
than  once  or  twice,  he  told  the  people  plainly, 
that  Herod,  to  whom  he  had  sent  bim  to  be 
examined,  had  sent  him  back  again,  being  of 
his  judgment,  and  finding  nothing  worthy  of 
death  in  him.  Lastly,  If  our  Saviour  had  r^ 
fused  to  answer  Caiphas,  Herod,  and  Pilate, 
who  had  not  due  jurisdictions  over  him,  this 
affords  no  plea  nor  patronage  for  year  peremp* 
tory  silence:  forasmuch  as  our  Saviour  was  a 
king  dtjure,  though  he  would  not  take  upoa 
him  the  office  of  a  king  de  foHo  ;  and  it  maj 
be  believed,  that  in  some  acts  of  his  be  did 
transcend  the  capacity  and  condition  of  a  mere 
private  person,  in  which  ht  is  not  imitable  bj 
yon.  I  shall  infer,  therefore,  that  vou,  when 
you  cite  our  Saviour's  example  and  practice, 
to  justify  your  opposing  judges  and  laws,  and 
to  smother  treason  and  frustrate  judgment, 
oomrary  to  that  which  is  asserted  by  all  the 
evangelists,  you  do  blasphemously  and  impu- 
dently make  God  the  countenancer  of  sin,  tnat 
you  may  make  man  the  apter  to  sin  against 
God. 

The  5th  and  last  matter  of  scandal  in  your 
book,  is,  your  double  dealings  with  the  Jury  ; 
fi)r  though  your  12  men  are  most  religiously 
obliged  to  bring  in  a  verdict  without  favour  or 
fear,  you  nevertheless  endeavour  both  ways 
to  force  them  from  their  religious  obligations 
as  well  by  Urror,  os  by  aru  of  embracery. 
On  one  sidr,  you  are  their  brother  citizen, 
a  great  honuurer  doubrles!^  of  your  city  matri- 
culatinn  :  some  of  them  you  know  to  be 
honest  men,  as  you  are  a  profound  metapos* 
copist,  there  are  lineaments  of  honesty  drawn 
in  their  very  faces,  and  the  whole  array  of 
them  has  this  preferment  from  you,  that  they 
were  the  only  supreme  dispensers  of  justice 
in  England,  and  that  the  judges  that  sit  nlofc 
in  scarlet  robes,  are  but  clerks  to  say  Amen 
to  their  verdicts  :  and  this  you  pronounce  as 
a  more  profound  jurist.  -  On  the  other  side, 
lest  these  gentle  stroakings  should  not  sulfi- 
ciently  win  upon  them,  you  place  some  liundr^s 
of  your  myrmidons  behind  in  ambu!>cod*>f 
who  are  ready  to  break  forth  with  mighty 
hums,  and  acclamations/at  the  closing  of  your 
Defence,  and  before  the  attorney  feneral 
enters  upon  his  Reply.  You  did  coiijecture 
doubtle««s  that  your  l'^  jurors,  half  of  th?m 
being  conjcreg^ated  out  of  Chick  Lane,  Pick'l- 
hach,  and  the  other  suhurbs  of  Sroiihfield, 
without  one  butcher  amongst  them  all,  would 
be  apt  to  shrink  at  st»ch  a  new,  unexampled 
impression.  Former  times  would  have  looked 
strane^ely  upon  snch  attempts,  and  such  divers 
ossaults  made  uputj  a  jury  :  but   in  you  aU 
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Irauds  Moi  riots  Are  pkmft  ami  pkutibU^  ••  |  «b4  !•  iImI  cad  rt^avlacil  CiiHy  Uw  iuid«»^ 

•UBdtng  l»r  paofomider  iUanuiMitJoaf.  S«n^ 
«M  the  ongMifttM,  and  scmmntion  a/  tin  w 
Adara,  and  toch  it  still  tbt  B«doctioii.  taiA 
propapitioa  of  sin  i«  Adam's  poftvriij :  ibcea 
is  ao  difltreiwe  ku  tbift :  we  are  not  ffoky  of 
our^wfli  sinsoaly  which  wa  dailv  cooMsit4MV^ 
selves,   as   we   Dnturuiiy  parteM  of  Adam^ 


tliey  may  achieve  to  voa  a  oooqiiest  over 
opposites;  aftjr  in  aU  jioar  sorprisals  andof^ 
presshtns  of  other  aien^yoii  wami  hate  laawe 
to  complaiOy  that  yoa  are  sarpriied,  oppressed, 
•ad  ott  off  frosa  aU  right  hj  m  state  of  eo»« 
tpirators. 
Sic,  i  could  now  let  the  reiiii  of  inj  dl 


looser,  and   take  occasioa   to  range  fiHtber,    frailiiesand  are  IvftokaoxiiNiS  to  a  thoasaad 
(for  since   the  writing,  and  printing,  of  this  '     '   -^  --»--      »^—   -•-      -^  l- 

letter,  I  bare  seen  some  other  additioas,  and 
soppleioeDU  of  jrnurs,  or  joar  friends,  abool 
^ur  trial,  and  I  may  p«rhmps  hereafter  ani- 
ttadvert  u^khi  them  :  But  I  wiU  not  at  present 
persue  y<m  too  h^r ;  I  will  rather  clkoose  to 
give  myself  a  sudden  stop. 

The  aivgfls  that   fell   from  Heaven  had  no* 
thinfs  to  seduce  them  unto  so  desperate  a  re- 
volt  besides    their    own  escelleat    natares ; 
there  was  not  in  lieaveo  any  other  oHject  that 
conM   tempt,  or    penreit    them.     Had   they 
dutifully  and   piously  Ihnitrd    their    content 
plations  to  the  transcendent  blessednesf,  and 
infinite  perfection  of  their  Creator,  they   had 
not  so  tbndly  cuamoured    theniseWes,    upon 
tbemsdves,    nor    dazzled     their     own    ey^ 
with   their    own    created    beauty :  but   when 
thf  ir  eyes  were  ouce  dazzled  with  objects  less 
amiable,  tlieir  dcvutioas  were  easily  tUienated 
from  objects  more  amiable,  and  that  aliena- 
tion in  them  was  most  ungracious,  and  damoa- 
hle.     Neither  did  cxcessn'e,  doating  self-love 
only  exile  the  ontjels  out  of  Heaven,   but  al»o, 
men  out  of    puradise;    for    Adam   likewijye, 
judieioK    himself  nearest  to    himself,  and   stt 
thereupon    confining;  all  his  passions  or  the 
supreme  sway  of  his  affectiont,  to  himself,  er- 
roneously thought  himself  wortby  of  an  equality 
with  his  Maker :  and  so  not  laying  to   heart 
the  greatness  arid  i^ixxlne^s  oi'  God,  hut  blind- 
inc;   him^lf  with  an   iinc^ue  seal   to    his  own 
perscni,  be  lno^t  uunafurnlly  made  himbelt  Oi»d*s 
rivul,  ns  if  l»e  hin«>eir  were   rapablf  of  diiine 
knowJed|(c,  or  God  deduciiile  to  hu.uao    itnbe- 
cHity.      It    is    not    worth     iiiquirv,    whether 
Adam's  will  fir^t  d  irkened   his  undr-rstanding, 
or  his   understmding  first  captivated   his  will: 
we  know  Adam  had   the  principle  <'t' knowing, 
and  the  principle  of  affecting  ^<Ktd  in  an  enii- 
uei>t  degree:    and  ihathe  snined  against  ln>th 
tliose  principles  when  be  valued  a  finite,  deri- 
vative, obliged  excellency   in   himself    nbove 
infinite,    original,    obliging  excellency  in   his 
Gutl.     For  m    the    conception,  and  birth  of 
sin%   it  often  happen?,   th*tt  at  the  snme  time 
the  understanding  contraccs  ditkness  from  th? 
fictioMS  vehemence  of  ihe  will  ;   and  the  will  I 
contracts  obstinacy  from  ol^sctirity  in  tl)e  under- 
standing.    And  I  think,  we  m.iy  s.il^ly  believe 
that   Adam*s  understanding  ^as  too  inactive, 
and  remiss  at  (he  same  inntanr,  for  that  it  did 
not  further  improve,  and  feed  the  will  by  sub* 
lime,  restless  contemplations  :  'and  at  the  same 
instttut  that  his  will,  havjng  already  received  so 
Buich  lifht  from   (he   under^findiog,  was  too 
cold   and  unaspirint:^  for  that  it  did  not  still 
covet  solid  solace  from  objects  mora  glonout^ 


new    temptationa  disreby;    bos  also  of  hia 
^Kst  transgression,  as  we  went  morally  engi^iKl 
in  the  saaie  covenant,  and  so  left obooxiuas  to 
the  saaie  paaisbmeat.    We  remaaa   therefora 
all  far  more  apt  now,  tl*an  he  was^  |o  adore 
ourselves,  and  to  circamM^be  our  owa  blind 
aiectiwBs  within  the  orcle  of  oor  own  aacai* 
Icacjes  :  and  this  is  so  eoMoeol  ia  so«ne  mea, 
that  ignorauee  ao    soonar  begets   airofaaca 
ia  them,  than  arrogance   begets  impodaiica :. 
and  impudence  be|(ets  wiJfaioM,  and  an  0tt^• 
ngeoat  hardness  in  Malice.    Sir,  if  yoa  who 
know  yourself  to  be  of  AdaaiS  race,  ssoold 
deal  strictly  with  yoarseU^  and   impartially  en- 
quire into  tlie  cause  that  makes  you  so  fiw  ta 
postpone  all  powers,  lnws»  profiesiians  ef  oiea 
to  yourself,  and  most  immodestly  to  boast  •i 
those  things  in  yourself,  which yoa  would  disdaia 
iu  other  men,  aod  which  mner  men  think  aa 
disdainable  in  jpou :  you  would  suou  discoveryoar 
self-love  had  quite  put  out  yoor  eye*,  aod  the* 
betrayed  you  into  the  nmbuscadoes  of  alii  thostt 
diMriitg  sins  that  use  to  fight  under  the  hannera 
of  violent  in^knce,  and  of  uncontrouied  in* 
pndence.    The  main   canker  that  festers  ia- 
wardly,  aod  infects  your  most  retired  tho«|:ht«» 
iB  this,  that  yon  see  otiier  men  promoted  in  the 
commonwealth  tn  placet  of  honour  and  fwwer 
before  you,  whereas  you  in  worth,  and  vahie» 
promote  yourself  far  before  them,  nay,  and  all 
others  whatsoever:  and  this  gro^s  error  doea 
not  only  swell  yon  into  disdam,  and  oaalioa 
implacable  against  other  men,  hut  also  ioflaawa 
vou  towards  yourself  with  arrogance  intolera- 
ble, and  arms  you  with  ima^oiie^ty  nsost  un- 
malleable.     You  ought  here  to  consider,  that, 
as  to  other  men  you  are  no  eotnpctent  judge  of 
their  parts  and  deportments,  more  th:|ii  every 
other   private  man  in  EngUnd  is:  ond  when 
yon  see  so  many  other  men  in  England  give  a 
contrary  juflgment  to  yours,  you  ought  to  soa- 
pect  your  own  judgment  rather  th»n  to  de-> 
spise  theirs      It  is  well  known  who  those  men 
are,  thut  are  nxr^t  obnoxious  to  vour  emula- 
tion :  and  let  liut  their  enemies  judge,  let  their 
most  conjured  foes  give  sentence  in  this  caoae, 
whether  they  deserve  your  emulation,  or  no  : 
and  even  they  will  contradict  you  herein,  and 
tell  yoa  that  they  fear,  and  admire,  what  you 
deride^  and  Tail  upon,    l.hen  as  to  yotirscli', 
\%hom  you  adore,  and  court  as  the  most  cxqui- 
<u(e  piece  of  mankind,  and  upon  that  aoooaut 
censure  v/hoie  piofesMons,  whole  states,  nay 
and  who!  ^  ages  not  ooiuplyiag  with  yo«r  haey  i 
yiu  ought  to  con»ider,  that  c?all  men,  you  ara 
the  most  -uacompetent  jodge  in  your  own  case. 
Ooiit  th<>ite  wh  >in  you  repute  uow  yoar  diane* 
trical  ertcmtas,  though  they  ata  the  major,  and 
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better  part  of  the  nation,  and  ask  the  royal- 
ists, (whom  you  look  upon  as  your  late  adopted 
friends)  or  any  others  uncoacenied,  it*  yon  con- 
ceive there  are  any  »uch :  ask  them  what  value 
they  set  upon  you,  and  doubite&s  they  will  be 
bold  to  tell  you,  that  you  are  an  incendiary  and 
innovHtur ;  as  far  short  of  Perkin  Warbeck,  as 
you  are  beyond  Wat.  Tyler.  I  know  there  is  a 
party  ot*  your  adherents,  that  seek  to  foment 
these  prodigious  high  conceits  in  you  :  and 
they  peihaps  may  amount  to  some  ten,  or 
twenty  thousand  heads  in  all :  but  if  my  intel- 
hgence  fads  not  excee duigly,  the  greatest  part 
of  them  consists  of  woraeo»  boys,  mechanics, 
and  the  mo»t  sordid  sediment  of  our  plebeians, 
and  oiUy  some  few  are  royaU^ts,  or  turbulent 
levellers,  who  rather  make  use  of  your  fury, 
than  adiujre  your  policy;  and  employ  you  as  an 
instrument,  rather  than  follow  ^ou  as  a  head. 
But  if  you  think  men,  whether  friends,  enemies, 
or  neuters,  are  apt  to  deceive,  and  as  apt  to  be 
deceived,  and  therefore  unfit  witnesses,  or  in- 
formers in  this  case,  fix  your  thoughts  more 
studiously  upon  tilings:  consider  your  own 
wnvs,  and.  positions,  as  I  have  here  more 
naCedly  presented  them  to  your  view.  You 
see  your  main  endeavour  is,  to  open  a  way, 
and  maintain,  that  any  private,  single  person 
may  dispute,  nay  damn  any  command,  law, 
cuatom,  or  power  whatsoever,  and  lawfully 
frame  parties  to  abet  him  in  his  disturbance  of 
the  common  peace  by  any  means  whatsoever  : 
tliat  the  dift'asive,  or  rather  confusive  body  of 
the  people  may  be  appealed  unto,  by  malcon- 
tents in  any  common  cause,  althou^  it  be  so 
vast  a  body  that  it  is  scarce  to  be  congregated, 
or  rightly  ordered,  or  consulted  with  in  any  one 
place,  or  at  any  one  time,  when  some  tme  fun- 
damental point  is  to  be  assented  onto,  or  dis- 
sented :  and  much  less  is  it  fit  for  the  ordina- 
ry administration,  and  exercise  of  role  in  ordi- 
nary cases,  as  often  as  private  men  shall  find 
themselves  aggrieved :  that  all  study  of  law  and 
policy  is  misciiievous,  and  thrretore  the  judg- 
ment of  all  difficulties,  and  difference  ought  to 
be  expecttfd  from  unlettered  mechanics,  ple- 
beians, not  from  such  as  are  nohly  descended, 
such  ;is  tiave  l>een  versed  in  6tate-busiues(»  all 
their  days,  and  such  as  have  made  law  their 
study  from  their  youth:  that  the  nation  ooght 
not  to  have  any  one  common  place  of  resort  for 
justice,  such  as  Westmiuitter-Hall  is :  hut  for 
the  better  cantonizing  of  tlie  commonwealth, 
and  dissecting  it  into  ^tveral  independent  (and 
by  consequence  repugnant)  bodies,  in  each 
cooQty  there  ought  to  be  a  several  tribimal:*in 
which  tribunal  the  mokt  igoorant  and  meaner 
iie<jesof  the  multitude  ought  to  possess  the  high- 
est chair :  that  popular  liberty  ouEht  to  be  inlarg- 
ed  beprond  all  rational  political  bounds,  sa  that 
no  private  subject  ought  lo  pay  any  tax  for  de- 
fraying the  public  cl^ge,  unless  it  stand  with 
his  own  hking:  nor  ouj^t  any  felon,  or  traitor, 


be  examined,  or  held  to  any  form  of  trial,  fur« 
Cher  tlian  it  shall  please  his  own  humour.  These 
are  the  crude  traditions  which  your  levelling 
sect  abides  by:  now  let  not  only  those  which 
have  beeif  bred  under  English  kws,  but  let  all 
other  nation's  that  imbrace  the  Roman  civil 
Institutes  embodied  by  Justinian,  nay  let 
Heathens,  Turks,  Jews,* let  all  men  of  former 
ages,  as  well  as  of  this  present,  declare,  if  any 
thing  can  be  invented  moie  destructive  to  so- 
ciety, and  the  congregative  disposition  of  man- 
kina,  than  these  traditions  are.  N(^  more  need 
be  said,  if  you  profess  the  subversion  of  your 
country,  and  a  general  enmity  to  the  kind  of 
man,  your  philosophy  must  oe  held  impious, 
though  not  stolid:  but  if  you  propose  these 
things  for  the  good  of  your  country,  and  your 
kind,  you  will  be  held,  as  stolid,  as  impious : 
but  what  shall  I  say?  in  case  self-love  has 
wholly  dementated  you,  all  that  I  can  press 
will  be  to  no  purpose,  neither  can  the  various  ^ 
testimonies  M  men,  nor  the  irrefragable  evi> 
dence  that  shines  out  of  common  maxims,  nor 
the  experience  of  all  ages,  convince  you,  that 
you  are  to  credit  any  thing  besides  yourself. 
What  your  present  temper  is  therefore,  whether 
flexible  by  counsel,  or  mflexible,  I  cannot  tell : 
but  I  must  needs  tell  yuu  this:  for  a  close  of  all. 
Since  you  have  acted  your  part  so  outnigi- 
ously,  it  leaves  an  offence,  and  a  regret  too 
upon  me  :  that  your  commissToners  should  act 
so  tenderly :  that  the  jury  should  act  so  dia- 
loyally  ;  and  that  London  khould  be  the  scene, 
where  hands  should  be  clapt  so  unwortbdy. 

P.  S.  Sir,  I  had  sooner  dresed,  and  speeded 
these  my  plain,  friendly  animadversions,  had  I 
been  in  England  at  your  arraignment,  or  if 
1  had  sooner  recovered  my  health  after  my  conn 
ing  into  England :  therefore  let  not  delay  and 
the  interposition  of  so  many  montlis  expose  me 
to  your  misinterpretation.  I  had  also  kept 
these  papers  from  the  press,  had  you  only  been 
concerned  in  them ;  but  when  my  second 
thoughts  suggested  to  me,  that  I  was  l>ound 
not  to  reprove  you  alone,  tut  your  abettors, 
and  partakers  al»o,  and  that  the  charity  of  my 
reproof  ought  not  only  to  extend  to  tne  <:on* 
viction  of  you,  and  yours,  but  also  to  the  con- 
firmation of  all  your  dissenters,  I  was  induced 
to  make  them  public :  wherefore  pray,  let  this 
apologise  for  mc  in  Uiat  behalf     Adieu. 

Yours  in  the  bonds  of  Christianity.    H.  P. 


Lilburne  was  afterwards,  January  30,  1659, 
banished  by  the  Parliament,  and  went  away  on 
January  98,  but  returned  the  14th  June  1653, 
for  which  he  was  tried  at  tlie  Old  Bailey,  upon 
the  late  Act  for  his  Banishment,  the  90th 
August  following,  but  was  aojuitted  by  the 
Jury,  for  which  they  were  examined  before  the 
Council  of  State;  for  which  Trial  and  examina> 
tion,  sec  No.  193. 
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